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PROCE 


EDINGS 


OF 


THE SENATE OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE SIXTH CONGRESS, BEGUN AT THE CITY OF 
PHILADELPHIA, DECEMBER 2, 1799. 


Monpay, December 2, 1799. 


The first session of the sixth Congress, conform- | 
ably to the Constitution, commenced this day, and | 
the Senate assembled, in their Chamber, at the 
city of Philadelphia. | 

PRESENT: 


Joun Lanepon, from New Hampshire; 
Bensamin Goopuue, from Massachusetts ; 
Tueopore Foster, from Rhode Island; 
James Hittuovuse and Urian Tracy, from 
Connecticut ; | 

Joun Laurance and James Warson, from | 
New York; 

WixuiaM Bincuam, from Pennsylvania ; 

Humpurey Marsuatt, from Kentucky ; 

Jacog Reap, from Squth Carolina ; 

James Gunn, from Georgia. 

JosepH ANDERSON, appointed a Senator by the 
State of Tennessee, for the remainder of the term 
for which their late Senator, Andrew Jackson, 
was appointed; ApraHAM Batpwin, appointed a 
Senator by the State of Georgia; Jonn Brown, | 
appointed a Senator by the State of Kentucky ; 
Samuet Dexter, appointed a Senator by the 
State of Massachusetts; Samuet Livermore, ap- | 
pointed a Senator by the State of New Hamp- | 
shire; and Witttam Hitt We Ls, appointed a | 
Senator by the State of Delaware; severally pro- | 
duced their credentials, and took their seats in the 
Senate. 

The Vice Prestpent being absent, the Senate 
proceeded to the election of a President pro tem- | 
pore, as the Constitution provides, and SamMue. 
LivERMORE was chosen. 

Ordered, That Mr. Reap administer the oath 
required by law to the President of the Senate pro 
tempore. 

he Presipent administered the oath, as the | 
law prescribes, tv Messrs. ANDERSON, BALDWIN, 
Brown, Dexter, and WELLs. | 

Ordered, That the Secretary wait upon the 
PRESIDENT OF THE Unitep Srares, and acquaint 
him that a quotum of the Senate is assembled, | 
and that, in the absence of the Vice Prestpenr, | 
they have elected Samuet Livermore President 
of the Senate pro tempore. 

Ordered, That the Secretary acquaint the Hcuse 
of Representatives that a quorum of the Senate 
is assembled and ready to proceed to business, and | 
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| 
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that, in the absence of the Vice Presipent, they 
have elected Samuet Livermore President of 
the Senate pro tempore. 

Resolved, That each Senator be supplied, dur- 
ing the present session, with three such newspa- 
pers, printed in any of the States, as he may choose, 
provided, that the same be furnished at the rate 
usual for the annual charge of such papers. 

A message from the House of Representatives 


informed the Senate that a quorum of the House 


is assembled, and have elected Tueopore Sepc- 
wick their Speaker. 
Ordered, That Messrs. Reap and Bincuam be 


/a committee on the part of the Senate, together 


with such committee as the House of Representa- 


| tives may appoint on their part, to wait on the 
| President of the United States, and notify him 
that a quorum of the two Houses is assembled, and 


ready to receive any communications that he may 
be shinee to make to them. 

The Presipent communicated a letter signed 
John Trumbull, presenting to the Senate of the 
United States impressions of two prints of the 
American Revolution, which he had lately caused 


_to be published; and the letter was read. 


Ordered, That it lie on the table. 
The Senate adjourned to 11 o’clock to-morrow 
morning. 





Tvuespay. December 3. 


Wixuiam Cocke, appointed a Senator by the 
State of Tennessee, and James ScuuREMAN, ap- 
pointed a Senator by the State of New Jersey, in 
the room of John Rutherfurd, resigned, severall 
produced their credentials, were qualified. and too 
their seats in the Senate. 

Henry Latimér, from the State of Delaware, 
and James Ross, from the State of Pennsylvania, 
severally attended. 

A message from the House of Representatives 
informed the Senate that a quorum of the House 
is assembled, and have appointed a joint com- 
mittee on their part, together with such committee 
as the Senate may appoint on theirs, to wait on 
the President of the United States, and notif 
him that a quorum of the two Houses is assembled, 
and ready to receive any communications that he 
may be pleased to make to them. 

Mr. Reap reported from the joint committee 
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appointed for the purpose, that they had waited 
on the President of the United States, and had no- 
tified him that a quorum of the two Houses of 
Congress were assembled ; and that the President 
of the United States acquainted the committee, 
that he would meet the two Houses, this day, at 12 
o’clock, in the Chamber of the House of Repre- 
sentatives. 

A message from the House of Representatives 
informed the Senate that the House are now ready 
to meet the Senate, in the Chamber of that House, 
to receive such communications as the President 
of the United States shall be pleased to make to 
them. 

Whereupon the Senate repaired to the Cham- 
ber of the House of Representatives, for the pur- 
pose above expressed. 

The Senate then returned to their own Cham- 
ber, anda copy of the Speech of the President 
of the United States, this day addressed to both 
Houses of Congress, was read. (For which, see 
House Proceedings, post.) 

Ordered, That Messrs. Ross, Reap, and Tra- 
cy, be a committee to report the draught of an 
Address to the President of the United States, in 
answer to his Speech this day to both Houses. 

Ordered, That the Speech of the President of 
the United States, this day communicated to both 
Houses of Congress, be printed for the use of the 
Senate. 

Resolved, That two Chaplains of different de- 
nominations, be appointed to Congress for the 
present session, one by each House, who shall in- 
terchange weekly. 

The Senate proceeded to the appointment of a 
Chaplain to Congress on their part, and the Right 
Reverend Bishop Wuire was unanimously elected. 


Wepnespay, December 4. 


The Senate assembled. but transacted no busi- 
ness. 





Tuurspay. December 5. 


JonaTHan Dayvon, appointed a Senator by the 
State of New Jersey, and Ray Greens, appoint- 
ed a Senator by the State of Rhode Island, sever- 
ally produced their credentials, were qualified, and 
took their seats in the Senate. 

A message from the House of Representatives 
informed the Senate that the House concur in the 
resolution for the appointment of Chaplains, and 
have elected the Rev. Doctor AsuBpeL GREEN a 
Chaplain to Congress on their part. 

The following Message was received from the 
Presipent or THE Unirep Staves: 

Gentlemen of the Senate, and 

Gentlemen of the House of Representatives : 

I transmit to Congress certain documents which have 
relation to the communications made on Tuesday, on 
the subjects of the insurrection in Pennsylvania, the 
renewal of commerce with St. Domingo, and the mis- 
sion to the French Republic. 





JOHN ADAMS. 
Unitev Srates, December 5, 1799. 


Proceedings. 


Decemper, 1799 


The Message and papers therein referred to were 
read. 

Ordered, That they lie for consideration, and 
that the Message and papers be printed for the use 
of the Senate. 

Mr. Anverson presented the petition of Sam- 
uel Glass and others, praying compensation for a 
number of horses, stated to have been stolen from 
them by certain Indians on the frontiers; which 
was read, and referred to Messrs. ANDERSON, 
Hi.tiuovse, and Goopuve, to consider and report 
thereon to the Senate. 





Fripay, December 6. 


Mr. Dexter notified the Senate, that he should, 
on Monday next, ask leave to bring ina bill to re- 
vive the act, entitled, “An act for the relief of per- 
sons imprisoned for debt.” 

Mr. Ross, from the committee appointed to 
draught an Address, in answer to the Speech of 
the President of the United States, to the two 
Houses of Congress at the opening of the session, 
made a report; which was read. 

Ordered, That it lie for consideration. 


Monpay, December 9. 


Exvwaun Paine, from the State of Vermont, at- 
tended. 

The Presipent laid before the Senate a letter 
from Samuel Meredith, Treasurer, together with 
his Specie, War, and Navy accounts, ending the 
31st of December, 1798, March 31st, and June 30th, 
1799, and Navy and War accounts to September 
30th, 1799; which were read. 

Ordered, That they lie on file. 

Agreeably to notice given, Mr. Dexter had 
leave to bring in a bill to revive the act, entitled, 
* An act for the relief of persons imprisoned for 
debt,” which was read; and, by unanimous con- 
sent, the bill was read the second time. 

Ordered, That it be referred to Messrs. Dexrer, 
Laurance, and Tracy, to consider and report 
thereon to the Senate. 

The Senate proceeded to consider the report of 
the committee of the draught of an Address in 
answer to the Speech of the President of the 
United States to both Houses of Congress, at the 
opening of the session; which, being read in par- 
agraphs, was adopted, as follows: 

To the President of the United States : 

Accept, Sir, the respectful acknowledgments of the 
Senate of the United States for your Speech delivered 
to both Houses of Congress at the opening of the pres- 
ent session. 

While we devoutly join you in offering our thanks 
to Almighty God, for the return of health to our cities, 
and for the general prosperity of the country, we can- 
not refrain from lamenting that the arts and calumnies 
of factious, designing men have excited open rebellion 
a second time in Pennsylvania; and thereby compelled 
the employment of military force to aid the civil author- 
ity in the execution of the laws. We rejoice that your 
vigilance, energy, and well-timed exertions, have crush- 
ed so daring an opposition, and prevented the spreading 
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DeceMBeER, 1799. 


of such treasonable combinations. The promptitude and 
zeal displayed by the troops called to suppress this in- 
surrection deserve our highest commendation and praise, 
and afford a pleasing proof of the spirit and alacrity with 
which our fellow-citizens are ready to maintain the au- | 
thority of our excellent Government. 

Knowing, as we do, that the United States are sin- | 
cerely anxious for a fair and liberal execution of the 
Treaty of Amity, Commerce, and Navigation, entered 
into with Great Britain, we learn, with regret, that the | 
progress of adjustment has been interrupted, by a dif- 
ference of opinion among the commissioners. We 
hope, however, that the justice, the moderation, and the 
obvious interests of both parties, will lead to satisfactory | 
explanagions, and that the business will then go forward | 
to an amicable close of all differences and demands be- | 
tween the two countries. Weare fully persuaded that 
the Legislature of the United States will cheerfully en- | 
able you to realize your assurances of performing, on 
our part, all engagements under our treaties, with | 
punctuality, and the most scrupulous good faith. 

When we reflect upon the uncertainty of the result 
of the late mission to France, and upon the uncommon 
nature, extent, and aspect, of the war now raging in 
Europe—which affects materially our relations with the 
Powers at war, and which has changed the condition 
of their colonies in our neighborhood—we are of opin- 
ion, with you, that it would be neither wise nor safe to 
relax our measures of defence, or to lessen any of our 
preparations to repel aggression. 

Our inquiries and attention shall be carefully direct- 
ed to the various other important subjects which you 
have recommended to our consideration; and from our 
experience of your past administration, we anticipate, 
with the highest confidence, your strenuous co-opera- 
tion in all measures which have a tendency to promote 
and extend our national interests and happiness. 

SAMUEL LIVERMORE, 
President of the Senate, pro tempore. 


Ordered, That the committee who prepared 
the Address wait on the President of the United 
States, and desire him to acquaint the Senate at 
what time and place it will be most convenient for 
him that it should be presented. 

Mr. Ross reported, from the committee, that 
they had waited on the President of the United 
States, and that he would receive the Address of 
the Senate to-morrow at 12 o’clock. at his own 
house. 

Whereupon, Resolved, That the Senate will, to- 
morrow, at 12 o’clock, wait on the President of the 
United States accordingly. 

Mr. Ross notified the Senate that he should to- 
morrow ask leave to bring in a bill to revive cer- 
tain suits and process in the Circuit Court for the 
district of Pennsylvania, which have been discon- 
tinued. 


Tuespay, December 10. 


Agreeably to the resolution of yesterday, the Se- | 
nate waited on the President of the United States. 
and the President of the Senate, in their name, | 
presented the Address then agreed to. 

To which the Presipent or tue Unirep States 
made the following reply: 
Gentlemen of the Senate : 

I thank you for this Address. 


I wish you all possible | 
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success and satisfaction in your deliberations on the means 
which have a tendency to promote and extend our na- 
tional interests and happiness; and I assure you that, 
in all your measures directed to those great objects, you 
may, at all times, rely with the highest confidence on 


| my cordial co-operation. 


The praise of the Senate, so judiciously conferred on 
the promptitude and zeal of the troops, called to sup- 
press the insurrection, as it falls from so high authority, 
must make a deep impression, both as a terror to the 
disobedient, and an encouragement of such as do well.’ 

JOHN ADAMS. 

Usitrep States, December 10, 1799. 


The Senate returned to their own Chamber, and 
proceeded to the consideration of Executive busi- 
ness. 


Wepnespay, December 11. 

NATHANIEL CuipMAN, from the State of Ver- 
mont, attended. 

The Prestpent laid before the Senate a report 
from the Commisioners of the Sinking Fund; 
which was read. 

Ordered, That it be printed for the use of the 
Senate. 

The Presipenr laid before the Senate a report 
from the Secretary for the Department of State, 
in pursuance of the “ Act to revive and continue 
in force certain parts of the * Act for the relief and 
protection of American seamen,’ and to amend the 
same,” with abstracts of all the returns, made by 
the collectors of the different ports, of registered 
seamen, and of impressed seamen; together with 
a report, exhibiting abstracts of the communica- 
tions received from the agents employed by virtue 


| of that act; which were read. 


Ordered That they be printed for the use of the 
Senate. 

Agreeably to notice given, Mr. Ross obtained 
leave to bring ina bill for reviving and continuing 
suits and proceedings in the Circuit Court for the 
District of Pennsylvania; and the bill was read; 
and, by unanimous consent, it was read the second 
time and referred to Messrs. Ross. CutpmMan, and 
Dexter, to consider and report thereon to the 
Senate. 

Ordered, That the report of the Secretary for the 
Department of State, respecting impressed seamen, 
together with the papers therein referred to, be 
committed to Messrs. Reap, Goopuus, and Bine- 
HAM, to consider and report thereon tothe Senate. 

Mr. Dexrer from the committee to whom was 
referred the bill, to revive the act entitled “An 
act for the relief of persons imprisoned for debt,” 
reported amendments, which were read and adopt- 
ed; and the bill being further amended, 

Ordered. That it pass to a third reading. 


TnHurspay, December 12. 
James Lioyp, from ‘the State of Maryland, at- 


| tended. 


The bill to revive the act, entitled “ An act for 
the relief of persons imprisoned for debt.”’ was read 
the third time and passed. 

Mr. GREENE presented the petition of Joseph 
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Russell, jr., and others, stating that there is due to 


them from the United States interest on twenty- 
four thousand four hundred dollars, according toa 
resolution of Congress of the 18th March 1780, and 
praying payment; which petition was read and 
referred to Messrs. Greens, Tracy, and Hi.t- 
HOUSE, to consider and report thereon to the Se- 
nate. 

Mr. Dexter presented the petitions of Michael 
Jackson and others, on the subject last mentioned, 
which were referred to the same committee, to 
consider and report thereon to the Senate. 

On motion, by Mr. Htttuovse, that a committee 
be appointed to revise the law, entitled “ An act 
to prohibit the carrying on the slave trade from 
the United States to any foreign place or country,” 
and to make such amendments or alterations as 
shali be found necessary more effectually to pre- 
vent the carrying on such trade, it was agreed that 
this motion he until to-morrow for consideration. 

Ordered, That the letter signed John Trumbull, 
communicated on the 2d inst., be referred to 
Messrs. Tracy, Laurance, and Watson, to con- 
sider and report thereon to the Senate. 

Mr. Anperson presented the petition of Dan- 
iel Smith, praying compensation for a negro, and 
also for several horses, stated to have been stolen 
by the Indians; which was read, and referred to 
the committee appointed the 5th inst., on the peti- 
tion of Samuel Glass and others, to consider and 
report thereon to the Senate. 

Mr. Marsuatt presented the petition of Mar- 
garet Lapsley, praying the renewal of certain cer- 
tificates therein mentioned, and stated to have been 
lost; and the petition was read, and referred to 
Messrs. MARSHALL, Tracy, and Dayton, to con- 
sider and report thereon to the Senat«. 

Ordered, That Messrs. Tracy, Lav nance, Reap, 
Dexter, and Ross, be a committee to take into 
consideration that part of the Speech of the Pre- 
sident of the United States which recommends a 
revision and amendment of the judiciary system, 
and that they have leave to report by biil, bills. or 
otherwise. 





Fripay, December 13. 


Mr. Ross from the committee to whom was 
referred the bill for reviving and centinuing suits 
and proceedings in the Circuit Court for the dis- 
trictof Pennsylvania,reported amendments; which 
were read and agreed to, and the bill was amend- 
ed accordingly. 

Ordered, That this bill pass to the third reading. 

The Senate resumed the consideration of the 
motion made yesterday respecting the law prohib- 
iting the slave trade; and. 

Ordered, That Messrs. Hittyouse, Dexter, 
and Reap, be a committee to take the same into 
consideration and report thereon to the Senate. 


Monpay, December 16. 


The bill for reviving and continuing suits and 
yroceedings in the Cireuit Court for the district of 
ennsylvania was read the third time, and passed. 


Proceedings. 


Decemeer, 1799. 


Mr. MarsuHa.u, from the committee to whom 
was referred the petition of Margaret Lapsley, 
made report; which was read. 
Ordered, That it lie for consideration. 





Tuespay, December 17. 


Ordered, That Mr. Wauts be of the Joint Com- 
mittee for Enrolled bills on the part of the Senate, 

‘The Senate took into consideration the report 
of the committee on the petition of Margaret Laps- 
ley, and agreed thereto. 

Mr. Tracy, from the committee to whom was 
referred the letter signed John Trumbull, of 20th 
September, 1798, reported a resolution, whieh was 
adopted, as follows: 

Resolved, That the Senate of the United States accept 
the prints presented by John Trumbull, Esq., and that 
their President be requested to inform him, that while 
they respect the delicacy which dictated the manner of 
offering this elegant present, they consider their country 
honored by the genius of one of her sons, by whom 
these prints are happily designed, to perpetuate two 
memorable scenes in her progress to independence, and 
to preserve in lively recollection the names and virtues 
of heroes who fell in her defence. 

Ordered, That Messrs. Dayton, Marsua tu, 
and Tracy, be a committee to prepare and report 
a bill providing for the sennapel of the certificates 
of the debt of the United States which have been 
destroyed or lost. 





Wepnespay, December 18. 
The Senate transacted no business to-day. 





Tuurspay, December 19. 


The following Message was received from the 
PRESIDEN? OF THE UniTep Srares: 

Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

The letter herewith transmitted will inform you that 
it has pleased Divine Providence to remove from this 
life our excellent fellow-citizen George WasuincTon, 
by the purity of his character, and a long series of ser- 
vices to his country, rendered illustrious through the 
world. It remains for an affectionate and grateful peo- 
ple, in whose hearts he can never die, to pay suitable 
honors to his memory. JOHN ADAMS. 

Unitep Srates, December 19, 1799. 


The Message and letter were read and ordered 
to lie for consideration. 

A message from the House of Representatives 
informed the Senate that the House having re- 
ceived intelligence of the death of their highly- 
valued fellow-citizen, General George WasHING- 
Ton, and sharing the universal grief this distres- 
sing event must produce, have resolved that a 
joint committee be appointed, to report measures 
suitable to the occasion, and expressive of the pro- 
found sorrow with which Congress is penetrated 
on the loss of a citizen, first in war, first in peace, 
and first in the hearts of his countrymen; and, 
having appointed a committee on their part. desire 
the concurrence of the Senate. 
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The Senate proceeded to consider the foregoing God! his glory is consummated ; W asaineTon yet lives 


resolution of the House of Representatives ; where- 


Resolved, That they do concur therein, and that 
Messrs. Dayton, Bincuam, Dex’rer, Gonn, Lav- 
RANCE, Tracy,and Reap, be the committee on 
the part of the Senate. 

Resolved, That the Senate will wait on the Pre- 
sident of the United States, to condole with him 


on the distressing event of the death of General | 


GeorGe WASHINGTON; and that a committee be 
appointed to prepare, for that occasion, an Address 
to the President of the United States, expressive 


of the deep regret of the Senate; and that this | 
committee consist of Messrs. Dexrer, Ross, and | 


Reap. 
Resolved, That the chairs in the Senate Cham- 
ber be covered, and the room hung with black, 


and that each member, and the officers of the Se- | 
nate, go into mourning, by the usual mode of wear- | 
ing a crape round the leftarm, during the session. | 


Monpbay, December 23. 


TimorHy BLoopworts, from the State of North 
Carolina, and Joun E. Howarp, from the State 
of Maryland, severally attended. 


Mr. Dexter, from the committee appointed for 
the purpose on the 18th inst., reported the draught 


of an Address to the President of the United | 


States, on the death of General Georce Wasu- 


tnGTON; Which being read in paragraphs, was | 


adopted, as follows: 


To the President of the United States : 


The Senate of the United States respectfully take 
leave, sir, to express to you their deep regret for the loss 


their country sustains in the death of General Groneer | 


W AsHINGTON. " 

This event, so distressing to all our fellow-citizens, 
must be peculiarly heavy to you, who have long been 
associated with him in deeds of patriotism. Permit us, 
sir, to mingle our tears with yours ; on this occasion it 
is manly to weep. To lose such a man, at such a 
crisis, is no common calamity tothe world. Our coun- 
try mourns her Father. The Almighty Disposer of hu- 


man events has taken from us our greatest benefactor | 


and ornament. It becomes us to submit with reverence 
to him who “ maketh darkness his pavilion.” 


With patriotic pride, we review the life of our Wasz- | 


IneTon, and compare him with those of other countries, 
who have been pre-eminent in fame. Ancient and 
modern names are diminished before him. Greatness 
and guilt have too often been allied; but his fame is 
whiter than itis brilliant. The destroyers of nations 
stood abashed at the majesty of his virtue. It reproved 
the intemperance of their ambition, and darkened the 
splendor of victory. The scene is closed, and we are 


no longer anxious lest misfortune should sully his glory ; | 


he has travelled on to the end of his journey and carried 
with him an increasing weight of honor: he has depos- 
ited it safely, where ris‘ortune cannot tarnish it, where 
malice cannot blast it. favored of heaven, he departed 
without exhibiting the weakness of humanity. Mag- 
nanimous in death, the darkness of the grave could not 
obscure his brightness. 

Such was the man whom we deplore. Thanks to 


—on earth in his spotless example—his spirit is in 
heaven. 

Let his countrymen consecrate the memory of the 
heroic General, the patriotic Statesman, and the virtuous 
Sage ; let them teach their children never to forget that 
the fruit of his labors and his example are their inher- 
itance. SAMUEL LIVERMORE, 

President of the Senate, pro tempore. 


Ordered, That the committee who prepared the 
Address wait on the President of the United States, 
/and desire him to acquaint the Senate at what 
time and place it will be most convenient for him 
that it should be presented. 


Mr. Dexter reported, from the committee, that 
| they had waited on the President of the United 
| States and that he had acquainted them that he 
| would receive the Address of the Senate imme- 
diately, at his own house. 

Whereupon, the Senate waited on the Presi- 
dent of the United States, and the President of the 
Senate, in their name, presented the Address this 
| day agreed to. 

Towhichthe Presipent or THE Unitep States 
made the following reply: 


Gentlemen of the Senate : 


I receive with the most respectful and affectionate 
sentiments, in this impressive address, the obliging ex- 
pressions of your regard for the loss cur country has 
| sustained in the death of her most esteemed, beloved, 
| and admired citizen. 

In the multitude of my thoughts and recollections on 
this melancholy event, you will permit me only to say, 
that I have seen him in the days of adversity, in some 
of the scenes of his deepest distress and most trying 
| perplexities ; I have also attended him in his highest ele- 
| vation, and most prosperous felicity, with uniform ad- 
miration of his wisdom, moderation, and constancy. 

Among all our original associates in that memorable 
League of the Continent in 1774, which first express- 
|ed the sovereign will of a free nation in America, 
| he was the only one remaining in the General Govern- 
|ment. Although, with a constitution more enfeebled 
| than his, at an age when he thought it necessary to 
| prepare for retirement, I feel myself alone, bereaved of 
my last brother, yet I derive a strong consolation from 
| the unanimous disposition which appears, in ail ages and 
| classes, to mingle their sorrow with mine, on this com- 
mon calamity to the world. 

The life of our WasuineTon cannot suffer by a com- 
| parison with those of other countries who have been 
'most celebrated and exalted by fame. The attributes 
_and decorations of royalty could have only served to 

eclipse the majesty of those virtues which made him, 
| from being a modest citizen, a more resplendent lumi- 
/nary. Misfortune, had he lived, could hereafter have 
| sullied his glory only with those superficial minds, who, 
| believing that characters and actions are marked by 
success alone, rarely deserve to enjoy it. Malice could 
never blast his honor, and envy made him a singular 
| exception to her universal rule. For himself he had 
| lived enough to life,and to glory. For his fellow-citizens, 
if their prayers could have been answered, he would 
| have been immortal. For me his departure is at a 
most unfortunate moment. Trusting, however, in the 
| wise and righteous dominion of Providence over the 
| passions of men, and the results of their councils and 
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actions, as well as over their lives, nothing remains for a bill, entitled “ An act supplementary to the act. 
me but humble resignation. 


His example is now complete, and it will teach 
wisdom and virtue to magistrates, citizens, and men, 
not only in the present age, but in future generations, 
as long as our history shal! be read. Ifa Trajan found 
a Pliny, a Marcus Aurelius can never want biographers, 
eulogists, or historians. 


lands and dwelling-houses, and the enumeration 

of slaves, within the United States;” and a bill, 

entitled “ An act extending the privilege of frank- 

ing to William Henry Harrison, the Delegate from 

be bec yl P00 United ranks Northwestof the 

| Ohio, and making provision for his compensation;” 

JOHN ADAMS. | in which bills a desire the dnearitaee of the 
Senate. 

The Senate returned to their own Chamber. | Thebill, sentfrom the House of Representatives, 

A message from the House of Representatives | entitled “An act supplementary to the act, enti- 
informed the Senate that the joint committee ap-_ tled ‘ An act to provide for the valuation of lands 
pointed on the part of the House of Representa- and dwelling-houses,and the enumeration of slaves, 
tives, on the 19th instant, on the receipt of the in- | within the United States,” was read the first time ; 
telligence of the death of General George Wasu- and, by unanimous consent, it was read the second 
INGTON, having made report to that House, they | time, and referred to Messrs. Ross, Paine, and 
have agreed to sundry resolutions thereupon, in Laurance, to consider and report thereon to the 
which they desire the concurrence of the Senate. Senate. 

Mr. Dayton, from the joint committee appoint-* The bill last mentioned in the message from 
ed the 19th instant, on the part of the Senate, on the Houseof Representatives was read. and ordered 
the receipt of the intelligence of the death of Gene- | to the second reading. 
ral GeorGeE WASHINGTON, reported in part, and 
the report was agreed to. Whereupon, 

The Senate took into consideration the resolu- 
tions of the House of Representatives, of this day. 


Unitep States, December 23, 1799. 


Tuespay. December 24. 


on the report of the joint committee on the subject | _ Mr. Ross, from the committee to whom was re- 
above mentioned. and which resolutions are as. ferred the bill, sent from the House of Represent- 
follows: atives for concurrence, entitled “An act supple- 


a . : ‘ do 
Resolved, by the Senate and House of Representatives a ee ty the a} a Frans on re provide 
of the United States of Americain Congress assembled, | OF She VERE Te an eae ee houses, and 
hat a marble monument be erected by the United | the CRMRIETATEOR of slaves, within the United 
States in the Capitol, at the City of Washington; and States,” reported the bill without amendment ; and 
that the family of General Wasnineron be requested | the report was adopted ; and, by unanimous con: 
to permit his body to be deposited under it; and that | Sent, the bill was read a third time, and passed. 
the monument be so designed as to coramemorate the| Mr. Tracy presented a petition of Thomas Bur- 
great events of his militair:snd political life. ' ling and others, inhabitants of certain lands on the 
And be it further resolved, That there be a funeral | borders of the Mississippi, praying confirmation of 
procession from Congress Hall to the German Lutheran ! their grants made by the Spanish Government ; 
Church, in honor of the memory of General Gronrce | and also that a disposition be made of the vacant 
Wasuinxetox, oa Thursday, the 26th instant; and | lands in that territory. Also,a letter signed John 
that an oration be prepared at the request of Congress, | Henderson, per order, directed to Winthrop Sar- 


a eee ee eb byw | gent, Governor, together with the extract of a letter 


¥ : rep ¢ » , ~ , ’ » 
House of Representatives, be desired to request one of | pig ee Sargent to the Secretary of State 
the members of Congress to prepare and deliver the | 0? ‘He SUBJECT. 
same. 


Ordered, That the petition and papers above 

And be it further resolved, That it be -ecommended | mentioned be referred to Messrs. Tracy, Gunn, 
to the people of the United States to wear crape on the | and Ross, to consider and report thereon to the 
left arm, as mourning, for thirty days. Senate. 

And be it further resolved, That the President of the | 
United States be requested to direct a‘copy of these 
—. ~ tod ene be a wy mes ing to William Henry Harrison, the Delegate from 
EP Ce nee ee epee er | the Territory of the United States Northwest of the 

ear to her person and character ; of their condolence on | Ohic i ‘cyte atoe Wie ike oem 
the late afflicting dispensation of Providence, and en- | —— _ ee rae sad tar thioas 
treating her assent to the interment of the remains of ; WS read a second ame, and referred to Messrs. 
General Grorce WAsnincTon, in the mannerexpressed | Ross, Tracy, aad W ATSON, to consider and re- 
in the first resolution port thereon to the Senate. 

Resolved, That the President of the United States be Mr. Laurance presented the petition of Peter 
requested to issue a proclamation, notifying to the people | Aupoix, of the city of New York, praying allow- 
throughout the United States the recommendation con- | ance of drawback on certain goods stated to have 
tained in the third resolution. been exported, though the forms of law were not, 

Resolved, unanimously, That the Senate do con- | through want of information, complied with ; and 
eur in the aforesaid resolutions. the petition was read, and referred to Messrs. Lav- 

A message from the House of Representatives | RANcE, Goopnue, and HitLuovuss, to consider and 
informed the Senate that the House have passed | report thereon to the Senate. 


The bill,sent from the House of Representatives, 
entitled “ An act extending the privileges of frank- 


entitled ‘An act to provide for the valuation of 


January, 1800. ~ 


Tuurspay,. December 26. 

In conformity to the resolve of the 23d instant, 
the Senate went in procession to the German Lu- 
theran church, where was delivered an oration in 
honor of the memory of General George Wasu- 
incton. After which, they returned to their own 
Chamber, and adjourned. 


Fripay, December 27. 


Resolved, That the thanks of the Senate be com- 
municated, through their President, to General 
Henry Les, for the eloquent and impressive ora- 
tion to the memory of General George WasuHING- 
Ton, which he prepared and delivered at the re- 
quest of Congress. 

Resolved, 'That the Secretary be directed to ap- 
ply to General Ler for a copy of the same. 

Mr. Ross, from the committee to whom was 
referred the bill, sent from the House of Represent- 
atives, entitled “An act extending the privilege 
of franking to William Henry Harrison, the Dele- 
gate from the Territory ofthe United States North- 
west of the Ohio, and making provision for his 
compensation,” reported the bill without amend- 
ment, and the report was adopted; and, by unan- 
imous consent, the bill was read the third time 
and passed. 


Monpay, December 30. 


Tuomas Jerrerson, Vice President of the Uni- 
ted States and President of the Senate, attended. 

Jesse FRANKLIN, appointed a Senator by the 
Legislature of the State of North Carolina, pro- 
duced his credentials, was qualified, and took his 
seat in the Senate. 

The Vice Presipent laid before the Senate a 
letter signed John Cleves Symmes, stating the rea- 
sons why Congress should be induced to receive 
of him the purchase money for certain public lands 
at the contract price; and the letter was read. 

Mr. Livermore laid before the Senate a letter 


signed Henry Lee, in answer to their vote of 


thanks of the 27th instant, and request of a copy 
of his oration ; which was read. 

Mr. Dayron, from the joint committee appoint- 
ed the 19th instant, on the intelligence of the death 
of General George WaAsuHINGTON, made a further 
report, in part, and it was agreed that the consid- 
eration thereof be postponed. 


Tuespay, December 31. 

The Vice Presipent laid before the Senate a 
letter from Samuel Meredith, Treasurer, of the 
30th instant, with his specie account to 30th Sep- 
tember, 1799; which were read and ordered to lie 
on the table. 

Mr. Paine presented the petition of Elijah Brai- 
nard praying to be put on the pension list, or for 
such other allowance as Congress shall approve, 
in consideration of a wound received in the pub- 
lic service in the year 1776; and the petition was 
read and referred to Messrs. Paine, Tracy, and 
Cocke, to consider and report thereon. 
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A message from the House of Representatives 
informed the Senate that the House have passed 
“Resolutions directing further measures in hon- 
or of the memory of General Georae Wasuine- 
TON,” in which they desire the concurrence of the 
Senate. 

The resolutions were read, as follows: 


Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assembled, 

hat it be recommended to the people of the United 
States to assemble on the 22d day of February next, in 
such numbers and manner as may be convenient, pub- 
licly to testify their grief for the death of General Groner 
Wasuineton, by suitable eulogies, orations, and dis- 
courses, or by public prayers. 

And be it further resolved, That the President be re- 
quested to issue a proclamation for the purpose of car- 
rying the foregoing resolution into effect. 


Whereupon, Resolved, That the Senate do con- 
cur in the said resolutions. 


Wepnespay, January 1, 1800. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act providing for salvage in 


| cases of recapture,” in which they desire the con- 


currence of the Senate. They have passed the 
bill, sent from the Senate, entitled “An act for 
the relief of persons imprisoned for debt,” with 
amendments, in which they desire the concurrence 
of the Senate. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
last mentioned. 

Ordered, That they be referred to Messrs, Dex- 
TER, Tracy, and Cocks, to consider and report 
thereon to the Senate. 

The bill, sent from the House of Representatives 
for concurrence, entitled “An act providing for 
salvage in cases of recapture,” was read the first 
time, and ordered to the second reading. 


Tuurspay, January 2. 


Mr. Dexter, from the committee to whom were 
referred the amendments, sent from the House of 
Representatives, to the bill entitled “An act for 
the relief of persons imprisoned for debt,” made 
report. 

Resolved, That the Senate do agree to the 
amendments. 

The bill, sent from the House of Representatives, 
entitled “An act providing for salvage in cases of 
recapture,” was read the second time, and referred 
to, Messrs. Goopaur, Laurance, and Lanapon, 
to consider and report thereon to the Senate. 





Frivay, January 3. 


Witson Cary Nicno.tas, appointed a Senator 
by the Legislature of the State of Virginia, to 
supply the vacancy occasioned by the death of 
Henry Tazewell, Esq., produced his credentials, 
was qualified, and took his seat in the Senate. 
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Monpay, January 6. 


January, 1800. 


The following Message was received from the 


The Senate proceeded to the consideration of | PREStDENT oF THE Unirep States: 


Executive business, in which they spent the day. 





Tvuespay, January 7. 


SterHens THompson Mason, from the State 
of Virginia, attended. 

The Vice PresipenT communicated a report 
of the Secretary of the Department of War, ex- 
hibiting the expenses of the national armory at 
Springfield, Massachusetts; which was read. 

Mr. Goopuus, from the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “An act providing for sal- 
vage in cases of recapture,” reported amendments; 
which were read, and in part agreed to. 

Ordered, That this bill be recommitted to the 
same committee, for further amendment. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the preservation of 
peace with the Indian tribes,” in which they de- 
sire the concurrence of the Senate. 

The bill last mentioned was read and ordered 
to the second reading. 

Mr Ross presented the petition of Richard 
Butler, an officer in the military service of the 
United States, doing duty within the Mississippi 
Territory, praying to be allowed to introduce a 
number of slaves within the said Territory, which 
he has lately become possessed of in right of his 
wife, the ordinance to the contrary notwithstand- 
ing; and the petition was read. 

Ordered, That the petition be referred to Messrs. 
Ross, Tracy, and Brown, to consider and report 
thereon to the Senate. 





Wenpnespay, January 8. 


The bill, sent from the House of Representatives, 
entitled “ An act for the preservation of peace with 
the Indian tribes,” was read the second time, and 
referred to Messrs. H1LLuovuse, Brown, and Ross, 
to consider and report thereon to the Senate. 


The following Message was received from the 
PresipENT OF THE United States: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

A report made to me on the first day of this month, 
by the Director of the Mint, through the office of the 
Secretary of State, with the documents attending it, I 
transmit to both Houses of Congress for their con- 
sideration. JOHN ADAMS. 

Unitep States, January 8, 1800. 


The Message and papers were read and ordered 
to lie for consideration. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of John 
Vaughan,” in which they desire the concurrence 
of the Senate. 

The bill was read, and ordered to a second 
reading. 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives: 


In compliance with the request in one of the resolu- 
tions of Congress, of the 21st of December last, I trans- 
mitted a copy of those resolutions, by my Secretary, 
Mr. Shaw, to Mrs. Wasurneron, assuring her of the 
profound respect Congress will ever bear to her person 
and character ; of their condolence in the late afilicting 
dispensation of Providence; and entreating her assent 
to the interment of the remains of General Groner 
Wasuineron in the manner expressed in the first 
resolution. As the sentiments of that virtuous lady, 
not less beloved by this nation than she is at present 
greatly afflicted, can never be so well expressed as in 
her own words, I transmit to Congress her original letter. 

It would be an attempt of too much delicacy to make 
any comments upon it; but there can be no doubt that 
the nation at large, as well as all the branches of the 
Government, will be highly gratified by any arrange- 
ment which may diminish the sacrifice she makes of 
her individual feelings. JOHN ADAMS. 

Unitep States, January 8, 1800. 


The letter is as follows: 


Sir: While I feel with keenest anguish the late dis- 
pensation of Divine Providence, I cannot be insensible 
to the mournful tributes of respect and veneration which 
are paid to the memory of my dear deceased husband ; 
and, as his best services, and most anxious wishes, were 
always devoted to the welfare and happiness of his coun- 
try, to know that they were truly appreciated and grate- 
fully remembered affords no inconsiderable consolation. 

Taught by the great example which I have so long 
had before me, never to oppose my private wishes to the 
public will, I must consent to the request made by Con- 
gress which you have had the goodness to transmit to 
me; and, in doing this, I need not, I cannot, say what 
a sacrifice of individual feeling I make to a sense of pub- 
lic duty. 

With grateful acknowledgments, and unfeigned 
thanks, for the personal respect and evidences of con- 
dolence, expressed by Congress and yourself, I remain, 
very respectfully, sir, your most obedient humble servant. 

MARTHA WASHINGTON. 


The Presipent oF THE UNITED STATES. 


Ordered, That the Message and letter be refer- 
red to the joint committee appointed on the 19th 
December a to report suitable measures in hon- 
or of the memory of General Georce Wasuinc- 


TON, deceased. 





Tuurspay, January 9. 


Mr. Goopute, from the committee to whom 
was recommitted the bill, sent from the House of 
Representatives, entitled “An act providing for 
salvage in cases of recapture,” reported further 
amendments. 

Ordered, That they be printed for the use of 
the Senate. 

The bill, sent from the House of Representa- 
tives, entitled “ An act for the relief of John 
Vaughan,” was read the second time, and referred 
to Messrs. Livermore, DexTer,and Pane, to con- 
sider and report thereon to the Senate. 
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Mr. Dexter presented the petition of Keziah 
Underwood, of the State of Massachusetts, pray- 
ing the payment of a prize ticket of the United 
States lottery, although barred by the statute of 
limitation ; and the petition was read. 

Ordered, That it be referred to Messrs. Dexter, 
Gunn, and Patns, to consider and report thereon 
to the Senate. 





Fripay, January 10. 


Mr. Tracy presented the memorial of the Con- 
necticut Academy of Arts and Sciences, signed 
Timothy Dwight, President, praying that provi- 
sion may be made for a more minute return of the 
inhabitants of the United States in a future cen- 
sus; and the memorial was read. 

Ordered, That it be referred to the committee 
appointed the first instant, on the bill, sent from 
the House of Representatives, entitled “ An act 
providing for the enumeration of the inhabitants 
of the United States,” toconsider and report there- 
on to the Senate. 

Mr. Ross presented the memorial of the Amer- 
ican Philosophical Society, signed Thomas Jeffer- 
son, President, suggesting the propriety of a sim- 
ilar provision; and the ineuiieiat was read, and 
referred to the committee last mentioned, to con- 
sider and report thereon to the Senate. 

The Senate resumed the consideration of the 
amendments reported by the committee to whom 
was referred the bill, sent from the House of Repre- 
sentatives, entitled “ An act providing for salvage 
in cases of recapture,” and, after debate, 

Ordered, That the bill be recommitted to the 
committee who reported the amendments, further 
to consider and report thereon, and that Messrs. 
Dexter and Livermore be added to the com- 
mittee. 

Mr. Dayton, from the committee appointed the 
17th December, to prepare and report a bill pro- 
viding for the renewal of certificates of the debt 
of the United States, which have been destroyed 
or lost. made report; whereupon, 

Ordered, That the committee be discharged 
from the further consideration of the subject. 

Ordered ,That Messrs. Tracy, MARSHALL, and 
Dayton, be a committee to bring in a bill for the 
relief of the representatives of Samuel Lapsley. 





Monpay, January 13. 


The Senate proceeded to the consideration of 
Executive business. 


Tuespay, January 14. 


The following Message was received from the 
PRESIQENT OF THE UniTeD States: 

Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

A report, made to me on the 5th of this month, by the 
Secretary of War, contains various matters in which the 
honor and safety of the nation are deeply iriterested. [ 
transmit it therefore to Congress, and recommend it to 
their serious consideration. 

JOHN ADAMS. 

Unitep States January 13, 1800. 
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The Message and report were read, and ordered 
to lie on the table. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “ An act to repeal part of an act, en- 
titled “ An act to provide for mitigating or remit- 
ting the forfeitures, penalties, and disabilities, ac- 
cruing in certain cases therein mentioned,” in 
which they desire the concurrence of the Senate. 

The bill was read, and ordered to the second 
reading. 

Mr. Hit.uouse, from the committee to whom 
was referred the bill, sent from the House of Re- 
presentatives, entitled “An act for the preserva- 
tion of peace with the Indian tribes,” reported the 
bill without amendment; and the report was 
adopted. 

Ordered, That this bill pass to the third reading. 

Mr. Tracy, from the committee appointed for 
the purpose, reporteda bill for the relief of the legal 
representatives of Samuel Lapsley, deceased ; 
which was read, and ordered to the second reading. 





Wepnespay, January 15, 


The bill, sent from the House of Representa- 
tives, entitled “ An act to repeal part of an act, 
entitled ‘ An act to provide for mitigating or re- 
mitting the forfeitures, penalties, and disabilities, 
accruing in certain cases therein mentioned,” was 
read the second time, and referred to Messrs. Ross, 
Goopuus, and Latimer, to consider and report 
thereon to the Senate. 

The bill for the relief of the legal representa- 
tives of Samuel Lapsley, deceased, was read the 
second time,and recommitted to the committee who 
reported the bill, further to consider and report 
thereon to the Senate. 

The bill, sent from the House of Representa- 
tives, entitled “An act for the preservation of 
peace with the Indian tribes,” was read the third 
time, and passed. 

Mr. Ross, from the committee to whom was 
referred the bill,sent from the House of Represent- 
atives, entitled “ An act to repeal part of an act, 
entitled ‘An act to provide for mitigating or re- 
mitting the forfeitures, penalties, and disabilities, 
accruing in certain cases therein mentioned,” made 
report; and, after debate. 

Ordered, That the bill be recommitted to the 
committee last named, further to consider and re- 
port thereon to the Senate. 





Tuurspay, January 16. 


Ordered, That the Secretary supply each Sen- 
ator with the fourth volume of the lowe of the 
United States, bound and lettered. 

Mr. Ross, from the committee to whom was re- 
committed the bill, sent from the House of Repre- 
sentatives, entitled “An act to repeal part of an 
act, entitled ‘An act to provide for mitigating or 
remitting the forfeitures, penalties, and disabilities, 
accruing in certain cases therein mentioned,” re- 
ported amendments, which were adopted. 
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Ordered, That this bill pass to the third read- 
ing as amended. 

Mr. Goopuus, from the committee to whom 
was recommitted the bill, sent from the House of 
Representatives, entitled “ An act providing for 
salvage in cases of recapture,” reported amend- 
ments, which were read. 


Ordered, That they be printed for the use of 
the Senate. 


Frinay, January 17. 


Mr. Tracy, from the committee to whom was | 
referred the bill for the relief of the legal represent- 
atives of Samuel Lapsley, deceased, reported | 
amendments. 

Ordered, That they be printed for the use of 
the Senate. 

The bill, sent from the House of Representa- 
tives, entitled “An act to repeal part of an act, enti- 
tled “An act to provide for mitigating or remit- 
ting the forfeitures, penalties, and disabilities, ac- 
cruing in certain cases therein mentioned,” was 
read the third time. 

Resolved, That this bill pass with amendments. 





} 
Monpay, January 20. | 


The Senate took into consideration the amend- | 
ments reported by the committee to the bill, en- 
titled “ An act providing for salvage in cases of | 
capture,” and 

Ordered, That the bill and amendments be re- 
committed to the same committee, further to con- 
sider and report thereon. 

The following Message was received from the 
PRESIDENT OF THE Unirep States: 

Gentlemen of the Senate,and 
Gentlemen of the House of Representatives : 

In obedience to law I transmit to Congress my an- 
nual account of the contingent fund. 

JOHN ADAMS. 

Unitep Srates, January 20, 1800. 





The Message and account were read, and order- | 


ed to lie on the table. 
The Senate took into consideration the amend- | 
ments reported by the committee to the bill for | 
the relief of the legal representatives of Samuel 
Lapsley, deceased ; which were adopted. 
Ordered, That this bill pass to the third reading | 
as amended. 
The Vice PresipentT communicated a letterfrom | 
Governor St. Clair, of the Territory Northwest of 
the Ohio, with a resolution of the Legislature of 
the said Territory, instructing William H. Harri- | 
son, their Delegate in Congress, to apply for an act 
of Congress to authorize the President of the Uni- | 
ted States to grant to the said Legislature, in trust, | 
certain lots reserved for public use in the grant to | 
John C, Symmes, and also the lots reserved in the 
seven ranges of townships within the said Terri- | 


tory ; and the letter, together with the resolution, 
were read. 


Ordered, That they lie on the table. | 


Proceedings. 


January, 1800. 


Tvuespay, January 21. 


Mr. Ross, from the committee to whom was 
referred the bill, sent from the House of Represent- 
atives, entitled “ Anact providing for theenumera- 
tion of the inhabitants of the United States,” re- 
ported amendments, which were read. 

Ordered, That they be printed for the use of 
the Senate. 

The bill for the relief of the legal representa- 
tives of Samuel Lapsley, deceased, was read the 
third time, and passed. 


Wepnespay, January 22. 

Ordered, That Messrs. Goopuue, Tracy, and 
Laurance, be a committee to consider whether 
any, or what, compensation should be made to 
the members of the Senate and House of Repre- 
sentatives, in addition to what is at present allow- 
ed by law, and report by bill or otherwise. 





Tuurspay, January 23. 

CuarR.es Pinckney, appointed a Senator by the 
State of South Carolina, produced his credentials, 
was qualified, and took his seat in the Senate. 

Ordered, That the Secretary deliver the let- 
ter from Governor St. Clair, addressed to the 
Vice President, together with the resolution of 
the Legislature of the Territory Northwest of the 
river Ohio, communiéated on the 20th instant, to 
Mr. Harrison, the representative of the Territory 


| in Congress. 


Mr. Anverson, from the committee appointed 
to consider the petition of Samuel Glass, and 
others, also, the petition of Daniel Smith, report- 


| ed thereon; and the reports were severally read. 


Ordered, That they be printed for the use of 
the Senate. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill, enti- 
tled “ An act providing for the enumeration of 


| the inhabitants of the United States,” and, after 
| debate, 


Ordered, That the further consideration thereof 
be postponed. 
The following Message was received from the 


| PrResiIpENT OF THE UNITED SrarTeEs: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 
I transmit to Congress, for the information of the mem- 


_ bers,a report of the Secretary of State, of the 9th instant, 


a letter from Matthew Clarkson, Esq. to him, of the 2d, 
and a list of the claims adjusted by the commissioners 
under the 21st article of our treaty with Spain. 
JOHN ADAMS. 

Unirep States, January 23, 1800, 

The Message and papers were read, and ordered 
to lie for consideration. 

Mr. Pinckney notified the Senate thathe would, 


in the course ofthe next week, or at some short day 


hereafter, move for leave to bring ina bill to es- 
tablish an uniform mode of drawing juries by lot 
in all the Judicial Courts of the United States 


| having juries. 


On motion, of Mr. Ross, that it be 


a iia ual ames Nn le) ee ee: a 
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Resolved, That a committee be appointed to con- la citizen of the United States, &c. The proceed- 


sider whether any, and what, provisions ought to be 
made by law for deciding disputed elections of President 
and Vice President of the United States, and for deter- 
mining the legality or illegality of the votes given for 
those officers in the different States: 

A motion was made to amend the motion by 
adding, “and that the committee be authorized to 
report by bill or otherwise.” 

Mr. Brown, of Kentucky, was of opinion that 
this was a subject on which Congress had no right 
to legislate. When the Constitution undertook to 


make provisions ona subject, ifthey were found in- | 


complete, or defective, they must be remedied by 


recommending an amendment to the Constitu- | 


tion. He wished the gentleman who had made 
this motion would pay further attention to the sub- 
ject, and believed he would find that if anything 
was to be done it must be done by proposing an 
amendment to the Constitution. 

Mr. Ross said, that the Constitution had cer- 
tainly made no provision on this subject. It only 
directed that after the votes were received, &c., the 
President of the Senate should, in the presence of 
the Senate and of the House of Representatives, 
open the certificates, and the votes should be count- 
ed. Suppose, said he, persons should claim to be 
Electors, who had never been properly appointed, 
should their vote be received? Suppose they 
should vote for a person to be President who had 
not the age required by the Constitution, or who 
had not been long enough a citizen of the United 
States, or for two persons who were both citizens 
of the same State—such cases might happen and 
were very likely to happen, and is there no rem- 
edy? Whata situation would the country be in 
if such a case wastohappen! He thought it their 


| 


ings in the election of a President may be defec- 
tive in all these particulars, and can it be supposed 
that there is no way tocorrectthem? The Con- 
stitution is not silent on this head; among the pow- 
ers given to Congress in the 5th section is this, “to 


_ pass all laws necessary and proper for carrying into 


| cer thereof.” 


' some of which he read. 


execution the foregoing powers, and all other pow- 
ers vested by this Constitution in the Government 
of the United States, or in any department or offi- 
The law now proposed appears to 
be necessary to carry into effect the power of ap- 
pointing the President; it is therefore clearly Con- 
stitutional. 

Mr. Livermore, of New Hampshire, never felt 
less doubt on any subject than the one now under 
consideration: the Constitution has given many di- 
rections as to the appointment of the President, 
Is it possible (said Mr. L.) 
that gentlemen can suppose all these may be vio- 
lated and disregarded, and yet that it is nobody’s 


| business to interpose, and make provision to pre- 


' vent it ? 


He trusted the honorable Senate would 
agree to the resolution to appoint a committee for 
that purpose. 

Mr. Batpwin, of Georgia, expressed his regret 
that the mover of this resolution had not thought 
proper to bring forward a subject so new and im- 
portant, in the form commonly used in parliamenta- 
ry assemblies, by a single proposition, viz: “that it is 
expedient that further provision be made respect- 
ing disputed votes for President and Vice Pre- 
sident of the United States.” It was manifest from 
the debate that several different questions had been 


| under consideration at the same time, and differ- 


duty to make provision for it, and he believed a law | 


was sufficient. 
Mr. C. Pinckney, of South Carolina, thoughtit 
a very dangerous practice to endeavour to amend 


the Constitution by making laws for the purpose. | 


The Constitution was a sacred deposite, put into 


violate or destroy the essential provisions made by 
that instrument. He remembered very well that 
in the Federal Convention great care was used to 


ted States, independently of Congress; to take the 
business as far as possible out of their hands. The 
votes are to be given by Electors appointed for that 
express purpose, the Electors are to be appointed 
by each State, and the whole direction as to the 
manner of their appointment is given to the State 
Legislatures. Nothing was more clear to him than 
that Congress had no right to meddle with it at all; 
as the whole was entrusted to the State Legisla- 
tures, they must make provision for all questions 
arising on the occesion. 

Mr. Dexter, of Massachusetts, did not feel him- 
self at all in doubt as to the right of the Legislature 
to make such provisions on this subject as appear- 
ed to be necessary. It was directed by the Consti- 
tution that a President should be appointed, that 
he should be of not less than thirty-five years of 


age, that he should have beenat least fourteen years | dence than in Congress 


ent gentleman were in fact directing their remarks 
to different questions. 
The first question was, the one he had just men- 


| tioned, whether there was so great a defect in the 


present provisions, which exist on this subject, as 
to render further provisions necessary ? 
The second is, if further provisions are neces- 


¢ | sary, must they be made by amendment to the 
their hands; they ought to take great care not to 


Constitution ? or, 
Thirdly, whether they can be made by law? 
He must say, for himself, that he did not agree 


‘ | that the present provisions on this subject were so 
provide for the election of the President of the Uni- | 


defective and absurd as had been represented. His 


' general respect for those who had gone before him 


in this House, and especially for the venerable as- 
sembly of the most experienced statesmen of the 
country by whom the Constitution had been form- 


| ed, forbade him to entertain the belief that this sub- 


ject, which is the strong feature that characterizes 
this as an Elective Government, could have been 
till now so entirely out of sight and neglected. 
Gentlemen appeared to him, from their observa- 
tions, to forget that the Constitution in directing 
Electors to be appointed throughout the United 
States equal to the whole number of the Senators 
and Representatives in Congress, for the express 


| purpose of entrusting this Constitutional branch of 


power to them, had provided for the existence of 
as respectable a body as Congress, and in whom 
the Constitution on this business has more confi- 
Experience had proved 
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thata more venerable selection of characters could 
not be made in this country than usually com- 
posed that electoral body. And what are the ques- 
tions which can arise on the subject entrusted to 
them to which they are incompetent, or to which 
Congress issomuch more competent? The ques- 
tions which present themselves seem to be: 


1. Those which relate to the elections, returns, 
and qualifications, of their own members. Shall 
these be taken away from that body, and submitted 
to the superior decision and control of Congress, 
without a particle of authority for it from the Con- 
stitution ? 

2. The legality or constitutionality of the dif- 
ferent steps of their own proceedings, as, whether 
they vote for two persons both of the same State ; 
whether they receive votes for a person under 
thirty-five years of age, or one who has not been 
fourteen years a citizen of the United States &c. 
It is true they, as well as any other Constitutional 
branch ofthis Governmentacting under that instru- 
ment, may be guilty of taking unconstitutional or 
corrupt steps, but they do it at their peril. Sup- 
pose either of the other branches of the Govern- 
ment, the Executive, or the Judiciary, or even 
Congress, should be guilty of taking steps which 
are unconstitutional, to whom is it submitted, or 
who has control over it, except by impeachment ? 
The Constitution seems to have equal confidence 
in ail the branches on their own proper ground, 
and for either to arrogate superiority, or a claim 
to greater confidence, shows them in particular to 
be unworthy of it, as it is in itself directly uncon- 
stitutional 


3. The authentication of their own acts. This 
would seem to be as complete in them, as in either 
of the other branches of the Government. Their 
own authentication of their act finishes the bu- 
siness entrusted to them. It is true this must be 
judged of by the persons who are concerned in 
carrying it into execution ; as in all laws and offi- 
cial acts under this Government, they to whom 
they are directed, and who are to be bound by them, 
must judge, and judge at their peril, whether they 
are duly authenticated or whether they are only 
a forgery. 

If this be the just view of the subject, (and he 
could see no other which did not involve inextri- 
cable difficulties, ) it leaves no possible question for 
the Senators and Representatives, when met to- 
gether to count the votes agreeably tv the Consti- 
tution, but to judge of the authentication of the 
act of the Electors, and then to proceed and count 
the votes as directed. If this body of the Electors 
of all the States had been directed by the Consti- 
tution to assemble in one place, instead of bein 
formed into different Electoral colleges, he too 
it for granted none of the questions on which this 
resolution has been brought forward, would have 
occurred ; every one would haveacknowledged that 
they were to be settled in thatassembly. It having 
been deemed more safe by the Constitution to form 
them into different Electoral colleges, to be assem- 
bled in the several States, does not at all alter the 
nature or distinctness of their powers, or subject 
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them any more to the control of the other depart- 
ments of the Government. 

He observed further, on the other points to which 
gentlemen had spoken, that if such radical and 
important changes were to be made on this subject, 
as seemed to be in contemplation under this reso- 
lution, he thought they must be made by proposing 
an amendment to the Constitution to that effect ; 
and that they could not be made by law, without 
violating the Constitution. He did notagree with 
the gentleman from Massachusetts, (Mr. Dexrer,) 
that the clause at the close of the 8th section of 
the Constitution, which gives to Congress power 
to pass all laws necessary and proper to carry into 
effect the foregoing powers of that section, and all 
other powers vested by the Constitution in the 
Government of the United States, or in any de- 
partment or officer thereof, could be extended to 
this case; that speaks of the use of the powers vest- 
ed by the Constitution—this resolution relates to 
the formation of a competent and essential part 
of the Government itself: that speaks of the move- 
ments of the Government after it is organized ; 
this relates to the organization of the Executive 
branch, and is therefore clearly a Constitutional 
work, and to be done, if at all, in the manner point- 
ed out by the Constitution, by proposing an arti- 
cle of amendment to the Constitution on that sub- 
ject. His own opinion, however, was, what he had 
before stated, that the provisions on this subject 
were already sufficient ; thatall the questions which 
had been suggested were as safely left to the de- 
cision of the assemblies of Electors, as of any body 
of men that could be devised; and that the mem- 
bers of the Senate and of the House of Represen- 
tatives, when met together in one room, should 
receive the act of the Electors as they would the 
act of any other Constitutional branch of the Gov- 
ernment, to judge only of its authentication, and 
then to proceed to count the votes, as directed in 
the second article of the Constitution. 

The further consideration of the subject was 
postponed. 





Fripay, January 24. 


Mr. GoopuveE. from the committee to whom was 
recommitted the bill, sent from the House of Rep- 
resentatives, entitled “An act providing for sal- 
vage in cases of recapture,” reported further amend- 
ments. 


Ordered, That they be printed for the use of 
the Senate. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to suspend in part an act, 
entitled ‘ An act to augment the Army of the Uni- 
ted States, and for other purposes,” also, a “ Res- 
olution authorizing and directing the Secretary of 
State to procure and transmit to the Governor of 
North Carolina a number of copies of the laws 
of the United States ;” in which bill and resolu- 
tion they desire the concurrence of the Senate. 


The bill last mentioned was read, and ordered 


to the second reading. 
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The resolution last mentioned was read, and! It was determined in the negative—yeas 12, 
ordered to be printed for the use of the Senate. nays 19, as follows: 

The Senate resumed the consideration of the | Yeas—Messrs. Baldwin, Brown, Chipman, Dexter, 
motion made yesterday, that a committee be ap-| Foster, Hillhouse, Laurance, Paine, Read, Ross, Schure- 
pointed to consider whether any, and what, pro- | man, and Tracy. 
visions ought to be made by law for deciding dis-| | Nays—Messrs. Anderson, Bingham, Bloodworth, 
puted elections of President and Vice President of | Cocke, Franklin, Goodhue, Greene, Gunn, Howard, 
the United States, and for determining the legality | Langdon, Latimer, Livermore, Lloyd, Marshall, Mason, 
or illegality of the votes given for those officers in | Nicholas, Pinckney, Watson, and Wells. 
the different States, and that the commiuttee be And it was agreed that the further consideration 
authorized to report by bill or otherwise; and the | of the bill be postponed till to-morrow. 
motion as amended was adopted; and, 

Ordered, 'That Messrs. Ross, Laurance, Dex- 
reR, Pinckney, and Livermore, be the com- Wepnespay, January 29. 
aye The Senate resumed the consideration of the 
amendments reported by the committee to whom 
was referred the bill, entitled “ An act providing 
for the enumeration of the inhabitants of the Uni- 
ted States;” and having agreed to some of the 
amendments reported by the committee, together 
with sundry additional amendments, 

Ordered, That this bill be recommitted. 

Mr. Livermore, from the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “An act for the relief of 
John Vaughan,” reported the bill without amend- 
ment. 


Monpay, January 27. 


The bill, sent from the House of Representatives, | 
entitled “ An act to suspend in part an act, entitled | 
‘Anacttoaugment the Army of the United States, | 
and for other purposes,” was read the second time. | 

Ordered, That it be referred to Messrs. Tracy, | 
Gunn, and Scuureman, to consider and report | 
thereon to the Senate. 

The Senate resumed the consideration of the | 
amendments reported by the committee to the bill, | 
entitled “ An act providing for salvage in cases of | 
recapture; and, after debate, 

Ordered, That the further consideration thereof 
be postponed. 

The Senate took into consideration the resolu- 
tion sent from the House of Representatives, au- 
thorizing and directing the Secretary of State to 
procure and transmit to the Governor of North 
Carolina copies of the laws of the United States; 
and 

Resolved, That they do concur in the resolution. 


Trurspay, January 30. 


The Senate resumed the consideration of the 
amendments reported by the committee to whom 
was referred the bill, entitled “An act providing 
for salvage in cases of recapture ;” and, having 
agreed thereto, 

Ordered, That this bill pass to the third reading 
as amended. 

The Senate proceeded to consider the report of 
the committee on the bili, entitled “An act for 
the relief of John Vaughan ;” and, after debate, 
adjourned. 





Tuespay, January 28. 


The Senate resumed the consideration of the 
amendments reported bythe committee to whom 
was referred the bill, entitled “ An act providing | Fripay, January 31. 
for the enumeration of the inhabitants of the Uni- The bill, sent from the House of Representatives 
ted States;” and, the first amendment reported | entitled “ An act providing for salvage, in cases of 
being amended, on motion to agree to the amend- | recapture,” was read the third time. 


ment, as follows: Resolved, That this bill pass with an amend- 
Sec. 1. Strike out lines 8, 9, 10, 11, 12, and to the | ment. 

word “for” in the 13th line, and insert “ to take, or| The Senate resumed the consideration of the 
cause to be taken tie number and names of the free in- , report of the committee on the bill, entitled “ An 
habitants, (including those bound to service for a term 
of years,) and the number of slaves within their respective 
districts and territories ; omitting, in such enumeration, | 
Indians not taxed, and designating the age, sex, and 
colour, of all ae ents also the profession, trade, or 
occupation, in which every free male, above the age of | : s , 
tuetieade is chiefly or Suincipilty employed, and the | Yr as— Messrs. Baldwin, Bingham, Bloodworth, Fos- 
professions, trades, and occupations to which free males, | ter, F ranklin, Greene, Langdon, Latimer, Laurance, 
under twenty-one, are bound as apprentices ; and, also, | loyd, Nicholas, Pinckney, Read, Ross, Tracy, and 
distinguishing those who were inhabitants of the Uni- | Ww ells. ma . 

ted States on the third day of September, one thousand | N ars——Messrs. Anderson, Srrwe, Chipman, Come 
seven hundred and eighty-three, or born under the juris- Dexter, Goodhue, Gunn, Hillhouse, Howard, Liver- 
diction thereof afterwards, from those who have emigra- | ™°" Marshall, Mason, Paine, Schureman, and Watson, 
ted since that time, according to the schedule herein So it was Resolved, That this bill pass to the 
contained :” third reading. 
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act for the relief of John Vaughan;” and, after 
debate, 

Cn motion, to agree to the third reading of the 
bill, it passed in the affirmative—yeas 16, nays 15, 
as follows: 
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DRAWING JURIES BY LOT. 

Mr. Pinckney, agreeably to notice given on 
the 23d instant, asked leave to bring in a bill to 
establish an uniform mode of drawing juries by 
lot, in all the Courts of the United States; and, 
leave being granted, the bill was read. 

On motion to agree to the second reading of the 
bill, it passed in the affirmative—yeas 30, as fol- 
lows: 

Yras—Messrs. Anderson, Baldwin, Bingham, Blood- 
worth, Brown, Chipman, Cocke, Dexter, Foster, Frank- 
lin, Goodhue, Greene, Gunn, Hillhouse, Howard, Lang- 
don, Laurance, Livermore, Lloyd, Marshall, Mason, 
Nicholas, Paine, Pinckney, Read, Ross, Schureman, 
Tracy, Watson, and Wells. 

On introducing the above bill, Mr. Pinckney 
addressed the Chair as follows: 

Mr. President: Agreeably to the notice I gave, I 
rise to introduce a measure which appears to me 
of the highest importance to this country; it is for 
the purpose of introducing a bill to establish an 
uniform mode of drawing juries by lot in the 
Courts of the United States. On this occasion it 
will be unnecessary for me to go into an exami- 
nation of the nature and excellence of the trial 
by jury, further than to remark, that we must all 
consider a fair and impartial one as next in point 
of importance to an uncorrupt or unbiassed choice 
of the Legislature. On the integrity and impar- 
tial decisions of our juries, depend not only the 
lives and properties, but what is infinitely dearer 
to freemen, their privileges, and characters. Your 
Legislature and your juries are the foundation 
upon which your freedom must rest. The Con- 
stitution has declared our citizens shall always 
enjoy the benefit of both; but the particular modi- 
fications under which the right of trial by jury 
shall be extended to them, depend upon the Le- 
gislature. It is to endeavor to rectify what I con- 
ceive to be a fatal error on this subject, that I now 
address you—I do so in the most perfect confi- 
dence that I shall be heard with that attention the 
importance of the subject is entitled to; that, on 
one so interesting to every part of the community, 
gentlemen will leave themselves open to convic- 
tion ; that the principles and best mode of estab- 
lishing impartial justice will be sought for, and 
that, when discovered, they will be suffered to 
prevail. 

I will begin by expressing my astonishment 





that in framing the law for establishing the Judi- | 


cial Courts of the United States, its forms did not 
only establish one uniform mode, but that in doing 
so, they did not without hesitation give the pre- 
ference to the drawing jurors by lot—a mode long 
in use in several of the States, where the excel- 
lent effects it has produced has proved it to be in- 
contestably the best that has ever been devised, for 
producing complete and impartial justice. This 
being the great object of our judiciary, I hope the 
House will upon the present occasion throw all 
party views and opinions out of the question; that 
they will recollect it is not for the present moment, 
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nature of our Government; that it is intended to 
be ingrafted upon our judiciary, and remain as a 
bulwark, constructed to resist all the storms of 
power, of privilege, or of faction, that may here- 
‘after assail it. i: will be necessary, before we go 
into an examination of the bill I intend to pro- 
duce, to state to you the defects of your jury sys- 
tem as it stands at present, and the danger and 
inconvenience it produces. 

The introduction of juries was intended to serve 
as a barrier against tyranny, and to be the guar- 
dian of the private rights and privileges of the 
people. Well and impartially selected, they are 

certainly the most complete defence against op- 
pression, and the most certain means of producing 
| impartial justice, that ever the ingenuity of man- 
| kind could discover; this and the representative 
principle are unquestionably the greatest efforts 
of the human mind; and they are blessings un- 
known to the ancients, which I trust our coun- 
try will carry further and more completely into 
operation, and make them more a public blessing 
to our own than they have yet been to any nation. 
| It is true we borrowed our jurisprudence from 
| England, but weak and lame indeed is the admin- 
istration of justice in that country to what | hope 
it will be in this. While their judges are ap- 
pointed by the Crown—some of them holding seats 
'in Parliament, all of them constantly looking to 
| the Monarch for further honors and emoluments, 
and removable by an address of both Houses, which 
|a Minister can always command—while their 
juries are summoned at will by a sheriff, Heaven 
forbid we should not exceed them in the purity 
and impartiality of our judicials! As they first 
taught us the value and importance of an inde- 
pendent judiciary, we will in return transmit them 
our improvements and teach them by our example 
to perfect their own; we will, too, I hope, be the 
means of extending it to other nations—for no 
pride can certainly be a more honest one than 
‘that of wishing our country to take the lead. and 
be an example to the world in everything that may 
tend to their freedom and happiness. 

One great defect in our present jury system is, 
that it introduces an inequality in the proceedings 
of our courts. In some districts the juries are 
drawn by lot in one mode, and in other districts 
drawn ina different one; in many they are not 


‘the marshal; whereas in courts emanating from 
| the same authority, held by the same judges, and ad- 
| ministering the same laws, there should be an uni- 
| formityinallthe proceedings. Anotheris,that the 
| districts or portions of territory out of which the 
| juries are to be drawn, are not precisely fixed ; 
| but, in many instances, perhaps in all, it is left to 
the clerk and marshal to draw or summon them 
as they please; whereas the boundaries of the 
counties or districts from which they are to be 
drawn, ought to be so fixed as to leave no discretion 
|on this subject to the officers of the court, and 


while a sufficient number of parers are secured to 








drawn by lot at all, but summoned at the will of 


or to answer any temporary purposes, this regu-| answer the end, to prevent them being drawn at 
lation is intended; that it is one springing from | such distances as would probably produce incon- 
the habits and opinions of our citizens. and the | venience or delay, or in many instances inevitable 
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absence. But, sir. the greatest 
the placing it at all in the power of the marshal 
to exercise his discretion in so important a man- 
ner as to select a jury ashe pleases. The danger 
and consequences of this power vested in a minis- 
terial officer, appointed by the President, holding 
his office during his pleasure, and looking up to 
him for other and more honorable and lucrative 
appointments, appear to me not only to be one of the 
greatest evils under which a part of the Ameri- 
can people at present. labor, but one which does 
not seem, before this, to have claimed from them 
or their Government the attention due to its im- 
portance. [tis for this reason I have thought it 
my duty to bring it to your view at this time; and 
I do not hesitate to confess that I shall even con- 


sider it as one of the most fortunate moments of 


my life, that I have had an opportunity of first 
moving in a question on which the true freedom 
and happiness of our country so much depends. 
Should I succeed even partially—should I be the 
means of producing only an alteration of the pre- 
sent unjust and oppressive system, and lay a foun- 
dation for a complete and perfect one hereafter, it 
will amply compensate me for all the remarks and 


odium which the mover in so important a reform | 


must naturally expect. 

Viewing, as I do, impartial juries as among the 
most indispensable ingredients of a free Govern- 
ment, it is my duty to declare, and I solemnly do 
deliver it as my opinion, that in those States in 
which the federal marshals have a right to sum- 
mon jurors as they please, the people are not free; 
that in those States the impartiality of your ju- 
dicial tribunals, and the purity of the administra- 
tion of justice, must depend not on the laws but the 
integrity and honest independence of a marshal; 
to him 1s left the monstrous and dangerous power 
of summoning proper or improper, fit or unfit, dis- 
honest or upright men—men who may be the 
friends or enemies to the parties who are on their 
trial, or who on political questions may be known 
to be opposed to them, and to hold opinions diame- 
trically contrary to those which are perhaps in the 
course of the trial to be submitted to them for their 
decision, 

Whocan deny that on the wise or oppressive, the 
unbiassed or corrupt use of this power must depend 
the decisions of our judiciary, in every case where 
party spirit runs high, and where it may be an ob- 
ject of great moment to influence the proceedings 
ofa marshal? On a public and political question, 
any man can tellthe dangerandimpropriety of such 
a power vested in an individual. But not only 
on questions of a public or political nature, but even 
in private cases, where the object in dispute is con- 


siderable, and where the parties have extensive con- | 


cerns, no man ought to possess the power of sum- 
moning, as his friendships or hatreds, his caprice or 
perhaps something worse, may direct him, the jury 
who are to decide questions on which not only the 


fortune and happiness of individuals, but the | 


character of some laws, and sometimes the faith 
of treaties, may depend. 

I will for a moment consider this dangerous pow- 
erin a marshal, as it respects the public, on all 
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questions in which the lives or characters of our 
citizens, may be concerned—on charges against 
them of a political nature, as well as in those en- 
tirely of a private nature, in which public questions 
are not at all involved. 

With respect to those of a public nature, 1 must 
confess that when I first arrived here, and discover- 
ed the precarious and unsafe tenure on which the 
citizens of New York, Pennsylvania, Maryland, 
Virginia,and I believe New Jersey, held everything 
that freemen ought to consider as most dear—when 
' 1 was informed that on every question respecting 

character, life, or fortune, the men who were to 
decide were to be picked or selected by a sheriff or 
/amarshal, and not impartially drawn by lot, it was 
difficult for me to find words sufficiently expressive 
of my astonishment. I could scarcely believe that 
a people so enlightened, and so jealous of their lib- 
erties—a people who have had before their eyes, 
and in their very neighborhood, such excellent ex- 
amples, in this respect, as the Eastern and South- 
ern States, could have so long neglected a reform 
more precious to them than any other they could 
adopt. It has been since to me a source of much 
surprise that the State Legislatures, in the admin- 
istration of justice within their own States, did 
/not at once perceive and correct a system which, 
under a partial or oppressive use of it, places it so 
much in the power of an officer to stain the charac- 
ter of a nation and violate its most sacred obliga- 
tions. This inattention is, however. I trust, now 
at an end, the subject is brought to their view, and 
the question is fairly before them; they are now 
to determine whether their exertions are in future 
to have ail important questions respecting their 
dearest interests depend upon juries, impartially 
drawn by lot, under the regulations of laws equally 
affecting ali, and whose provisions no sheriff or 
marshal can violate or interfere with; or to entirely 
rest with a sheriff or marshal, on whose integrity, 
knowledge, or impartiality, or on whose want of these 
essential qualities, is to depend the pure or corrupt 
administration of their laws. Ina word, with the 
State Legislatures it now remains to be determined 
whether the citizens of the States [have mentioned 
are to be less free and less entitled to the inestima- 
ble privilege of trial by a fair and impartial jury, 
than their brethren in the Eastern and Southern 
States. 

By the law of Congress now in force, juries are 
to be designated by lot or otherwise, in the man- 
ner now in use in the several States. From this 
it is to be presumed that whether Congress agree 
or not to the general reform I shall introduce, they 
will certainly always consent to a law conform- 
ing the practice of the several courts to the mode 
in use in the States where these federal courts are 
held. Hence it becomes highly important to these 
States, and their citizens, to insist that the State 
Legislatures shall alter their modes as soon as pos- 
sible: they should make it an indispensable com- 
pact with the persons they elect to represent them; 

| they should consider it as more dear to them than 
any other public act they could attend to. For 
| how can that Government or that people be free, 


| wheretheexecution of theirlaws is to depend upon 
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the will of an individual? How can any man 
whose political opinions differ from a marshal, be 
safely tried for any political offence touching his 
life, his character, or his fortune, while the politi- 
cal character of the jury, who are to try him, de- 
ends upon the selection of a marshal? Suppose 
or instance, a man is charged with a libel against 
the President of the United States; that this libel 
charges the President with acts of so important a 
nature and so injurious to the welfare of the Union, 
that, unless they can be removed or the writer con- 
victed of a libel and punished, the President would 
be likely to lose the confidence of the people, and 
consequently his re-election to office; that the 
marshal of the district knows this; that the Pres- 
ident’s feelings are alive to the decision; that he 
feels his public character, the affections of the peo- 
ple in his principles, and his re-election to office 
all at stake: that, in short, it is of the utmost conse- 
quence to him, this person should be convicted 
and humbled. Under these circumstances, is it not 
expecting more than we have generally a right to 
expect from him, or natural to suppose, that the 
marshal will feel himself entirely unmoved ; that 
he will carefully select moderate men, whoare not 
attached particularly to party, and who will real- 
ly compose so impartial a jury as to give the de- 
fendant a fair chance of having justice done him ? 
Or is it not more correct to suppose, that in sucha 
case a marshal will recollect that it was from the 
President he received his office; that he holds it 
at his pleasure; that ifin a case so important to 
the President and where his feelings are so much 
alive, the marshal should be lukewarm or make a 
selection of men not approved, he would probably 
lose his office ; but that if he should exert himself, 
array a decided jury, whose opinions on politics 
were not to be shaken, and procure a conviction, 
that the President would not be unmindful of his 
zeal, and that amongst the numerous lucrative ap- 
pointments in his gift the marshal would not be 
forgotten? I ask if this is not the proper mode to 
reason a question of this sort? [allude not to par- 
ticular cases. On general subjects where I con- 
ceive it my duty to act, I condescend not to men- 
tion anything that may have happened. I am 
endeavoring to regulate for the future. I thank 
Heaven that in the State to which I belong, ju- 
ries are on the best establishment. I wish, for 
the honor of the United States. and the character 
of their judiciary, that the same purity and im- 
partiality in the administration of justice should 
pervade the whole; that equal laws, and not 
the opinions or wishes of individuals, should 
govern in their decisions, and that the principles 
which were among the leading objects of the 
American Revolution, should forever obtain and 
be insured to our citizens: until they do, it is in 
vain forthe people of those States to think that 
while their juries are summoned at will by a mar- 
shal, they are free—or that the citizens of the 
other States, having impartial juries, willever think 
of removing to reside among them, or trust them- 
selves or their fortunes under laws whose admin- 
istration 1s so unsafe and precarious. Nor can 
there be a doubt, that when the difference in this 
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important part of their Government comes to be, 
as it will hereafter, perfectly understood, that in 
emigrations to this country, the enlightened for- 
eigner will prefer living in States having impar- 
tial juries, to those in which, in every act and 
almost word of his life, he is to be at the mercy 
of a marshal, holding his office at the will of a 
President. This difference between Pennsylvania, 
Virginia, and the other States I have mentioned, 
and Southern ones, places the former in so unequal 
not to say degrading a situation with respect to 
the administration of justice, that I will not fora 
moment suppose they will any longer submit to so 
impropera system. Ican never believe that when 
the subject has been fairly brought to their view, 
that States so enlightened, and so distinguished by 
their love of republican liberty, will feel them- 
selves easy until they have obliged the State Le- 
gislatures to adopt the mode of drawing juries by 
lot. It is in vain to think of repealing sedition 
laws, or asserting the liberty of the press, as se- 
cured by the Constitution, until this reform takes 
place. This power in a marshal, is a more com- 
plete and severe check on the press, and the right 
of the people to remark on public affairs, than ten 
thousand sedition laws, because here the power to 
select and by that means govern the opinion of 
juries, is continual, always increasing, and in a 
great degree subject on every trial to the wishes 
and directions of a President. In times of party, 
when opinions run high, and contending factions 
oppose each other with violence, it is then truly 
dreadful. Justice, which has been represented and 
ought forever to be blind to the political opinions 
of men, becomes on these occasions as keen-eyed 
as the eagle, it pounces into every recess and cor- 
ner of a State, drags forth the avowed and politi- 
cal enemies of the accuser, and arrays them on 
his jury. I will hope, for the freedom of our 
country, this has not yet taken place; but that it 
may,and that it should be guarded against, no man 
willdeny. Let us, by adopting the mode | recom- 
mend, or something like it, give to our citizens the 
comfort of reflecting that amidst the storms and 
conflicts which may attend a republican form, they 
will, on every question respecting their lives, char- 
acters, or fortunes, be always entitled to a fair and 
impartial trial by jury, secured by equal laws, the 
impartial election of which no man however eleva- 
ted or no officer however willing can dare to con- 
trol or interfere with. It is our duty to give to our 
citizens this valuable reform. They havea right, 
from the nature of our Government, to expect it; 
amidst all the fluctuations of parties and changes of 
men and measures, it will be to them a solid con- 
solation to reflect that their private rights are se- 
cure, and that, with respect to these, their Govern- 
ment is indeed a Government of laws. Under this 
sacred guard the honest and the innocent may 
safely come to trial, nor will advocates be afraid 
to defend them, nor consider it as hopeless to at- 
tempt it. ‘The peopie will revere your tribunals— 
they will then have no reason to fear that faction 
or corruption may curb your bench of justice, fill 
the seats of your jurors, or stain the annals of y var ju- 
diciary with ianocent blvod sacrificed at the shrine 
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of party or ambition; the dreadful evils which 
have disgraced the tribunals of other countries, 
will be avoided, and you will exhibit to an admi- 
ring and imitating world the finest and most 
unexceptionable form they have yet witnessed. 
Give them this improvement, and say that your 
judges, while they continue as such, shall hold no 
other offices, and we may safely defy any nation 


that has preceded us to exhibit a judiciary by any | 
means comparable to the one we shall then possess. | 


Monpay, February 3. 
Mr. Watson presented the petition of Abraham 


Franklin, and John Franklin, jun., merchants, of , 


the city of New York, and owners of the ship 
Amelia, captured in the year 1799, by a French 


national corvette, and recaptured by the United | 
States ship of war Constitution, and by the said | 
Franklins purchased at public auction, praying for | 


a new register; and the petition was read. 
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| the adoption of the Legislatures of the different States ; 
| and that, when adopted by three-fourths of the said 
| Legislatures, the same shall become a part of the said 
| Constitution : 

| That neither the Chief Justice nor any Judge of the 
| United States shall hold any other appointment, or 
| office, under the Government of the United States, or 
| the individual States, during his continuance in office 
as a Judge of the United States; and that the accept- 
ance of such other office shall vacate the appointment 
of any Judge accepting the same. 


Mr. Ross, from the committee to whom was 
recommitted the bill, entitled “An act providing 
for the enumeration of the inhabitants of the 
United States,” reported further amendments. 

Ordered, That they lie for consideration. 

Ordered, That the third reading of the bill, sent 
from the House of Representatives, entitled “An 
act for the relief of John Vaughan,” be postponed 
to Wednesday next, and that, at 12 o’clock on that 
day, there be a call of this House. 


Ordered, That it be referred to Messrs. Watson, | 


Goovuur, and Lanapon, to consider and report 
thereon to the Senate. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “ An act to discharge Robert Sturgeon 
from his imprisonment ;” in which they desire the 
concurrence of the Senate. They agree in part 
to the amendments of the Senate to the bill, enti- 
tled “An act to repeal part of an act, entitled ‘An 
act to provide for mitigating or remitiing the for- 
feitures, penalties, and disabilities, accruing in cer- 
tain cases therein mentioned.” 

The bill first mentioned was read and ordered 
to the second reading. 

Ordered, That the amendments of the House of 
Representatives to the amendments of the Senate 
to the bill, entitled “An act to repeal part of an 
act, entitled ‘An act to provide for mitigating or 
remitting the forfeitures, penalties, and disabilities, 
accruing in certain cases therein mentioned,” be 


referred to the committee to whom the bill was | 


originally committed on the 15th of January last. 
to consider and report thereon. 
Mr. Laurance presented the petition of Reuben 


Smith and Nathan Strong, praying payment for | 


the bounty on certain articles exported by them; 
the formalities required by law being, through 
casualty, omitted. 

Ordered, That the petition, and the papers ac- 
companying the same, be referred to the commit- 


tee appointed the 24th of December last. on the | 
petition of Peter Aupoix, to consider and report | 


thereon to the Senate. 


The bill to establish an uniform mode of draw- | 


ing juries by lot, in all Courts of the United States, 


Tuespay February 4. 


Mr. Ross, from the committee to whom was re- 
ferred the amendments of the House of Represent- 
atives to the amendments of the Senate to the 
bill, entitled “An act to repeal part of an act, en- 
titled ‘An act to provide for mitigating or remit- 
ing the forfeitures, penalties, and disabilities, accru- 
ing in certain cases therein mentioned.” made 
report. Whereupon, 

Resolved, That the Senate do recede from their 
amendments disagreed to by the House of Rep- 
resentatives, and concur in their amendments to 
the amendments. 

The bill, sent from the House of Representatives, 
/entitled “An act to discharge Robert Sturgeon 
| from his imprisonment,” was read the second time 
/and referred to Messrs. Tracy, BaLpwtn, and 
| Dexter, to consider and report thereon to the 
Senate. 

The Senate proceeded to consider the report of 
the committee to whom was recommitted the bill, 
entitled “ An act providing for the enumeration of 
the inhabitants of the United States,’ to which 
they agreed; and, having adopted sundry other 

amendments, 
| Ordered, That this bill pass to a third reading. 


Wepnespay, February 5. 


Agreeably to the order of the 31 instant, a call of 
the House was made, and the following members 
| were present: 

Messrs. Anderson, Baldwin, Bingham, Blood- 
| worth, Brown, Chipman, Cocke, Dexter, Foster. 


was read the second time, and referred to Messrs. | Franklin, Goodhue, Greene, Gunn, Hillhouse, 

Pinckney, Nicno.as, Cuapman, Laurance, and Howard. Langdon, Latimer, Laurance, Livermore, 

Dexter, to consider and report thereon to the | Lloyd, Marshall, Mason, Nicholas, Paine, Pinckney, 

Senate. ' Read. Ross. Schureman, Tracy, Watson, and 
On motion, by Mr. Pinckney, the subjoined | Wells. = 

resolution was read, and ordered to lie on the} The bill. sent from the House of Representa- 

table: | tives, entitled “An act for the relief of John 
Resolved, That the following amendment to the | Vaughan,” was read the third time. 

Constitution of the United States be recommended to On motion to amend the preamble to the bill, 








43 HISTORY OF CONGRESS. 44 


SENATE. 





a motion for the previous question was made ; and 
upon a declaration from the Vice PrestpEnr, that 
the previous question is not in order upon an 
amendment to a bill, a motion was made ‘that the 
question on the final passage of the bill be post- 


poned until Monday next; and it passed in the | 


negative. 
And the proposed amendment being disagreed to, 
Resolved, That this bill do pass. 


Tuurspay, February 6. 


The bill, sent from the House of Representa- 
tives, entitled, “ An act providing for the enumera- 


tion of the inhabitants of the United States,” was | 


read the third time; and, being further amended. 
Resolved, That this bill pass : with amendments. 





Fripay, February 7. 


Mr. Warson presented the petition of Lyon 
Lehman, praying remission of the duty on a num- 
ber of fire-arms, imported from Hamburg, for rea- 
sons mentioned therein; which was read, and re- 


ferred to Messrs. Watson, Lanapon, and How- | 


ARD, to consider and report thereon to the Senate. 


Mr. Goopute, from the committee appointed | ' 


to consider the subject, reported a bill for aug- 
menting the compensation of the Senators and 
members of the House of Representatives of the 
United States; which was read, and ordered to 
the second reading. 

Mr. Tracy, from the committee to whom was 
referred the bill, sent from the House of Represent- 
atives, entitled “An act to suspend in part an 


act, entitled * An act to augment the Army of the | 


United States, and for other purposes,” reported 
amendments ; which were read. 

Ordered, That they be printed for the use of 
the Senate. 

Mr. Ross presented the memorial of George 


Isham and others, purchasers of certain tracts of | 


land, between the Great and Little Miami rivers, 


of John C. Symmes, and praying confirmation of | 


their contracts; and the petition was read. 
Ordered, That it lie on the table. 


Mownpay, February 10. 


A message from the House of Representatives 
informed the Senate that the House have passed 


a bill, entitled “ An act giving further time to the | 


holders of military rarrants to register and locate 
the same ;” a bill, entitled 
of James Yard ;” a bill, entitled “ An act respect- 
ing the Mint;” a bill. entitled “ An act declaring 
the assent of Congress to certain acts of the State 
of Maryland and Georgia;” and a bill, entitled 
“ An act in addition to an act, entitled ‘An act 
regulating the grants of land appropriated for mili- 
tary services, and for the Society of the United 
Brethren for propagating the G: spel among the 
Heathen ;” in which bills they desire the eoncur- 
rence of the Senate. 

The bills were severally read. and ordered to the 
second reading. 


Pr 0c ceding gs. 


“An act for the relief | 
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On motion, it was agreed, by unanimous consent, 
to dispense with the “rule, and that the bill last 
mentioned in the message be again read at this 
time. 

Ordered, That it be referred to Messrs. Ross, 
Brown, and Dayron, to consider and report there- 
| on to the Senate. 
| On motion, it was agreed, by unanimousconsent, 
: dispense with the Tule, and that the bill first 


mentioned in the message be now again read. 

Ordered, That it be referred to the above men- 
tioned committee, to consider and report thereon 
to the Senate. 

The Vice Prestpent laid before the Senate a 
report from the Secretary for the Department of 
Treasury, of the goods, wares, and merchandise, 
exported from the ‘United States, during one year, 
prior tothe Ist day of October, 1799; exhibiting 
the amount exported to each foreign nation; and 
the report was read. 

Ordered, That it lie on the table. 


On motion, * That a committee be appointed 
to consider whether any compensation ought to be 
allowed to John Heckwelder, for the losses he 
sustained, during the war between the United 
States and Great Britain, and that the said com- 
mittee have power to report by bill or otherwise ; 
it was agreed that the motion should lie on the 
table. 

The bill for augmenting the compensation of 
the Senators and members of the House of Re »pre- 
sentatives of the United States was read the sec- 
ond time; and it was agreed that the furthercon- 
sideration thereof be postponed until to-morrow. 

A message from the House of Representatives 
‘informed the Senate that the House have passed 
| a resolution, authorizing the President of the Sen- 
/ate and the Speaker of the House of Representa- 
| tives to adjourn their respective Houses on the 
| first Monday in April next; in which they desire 
the concurrence of the Senate. 

The resolution was read, and ordered to lie on 
ihe table. 





| A motion was made as follows: 

| Resolved, That the resolution of the Senate of the 
United States, passed on the 10th of February, 1796, 
requiring the Secretary of the Treasury to prepare an- 
nually,and lay before the Senate, in the month of Jan- 
uary in each year, a statement of the imports of the 
United States, shall be, and the same is hereby, altered 
and amended so as not to require hereafter any state- 
ment of the amount exported to each foreign nation. 


It was agreed that this motion lie on the table. 


Mr. Tracy notified the Senate that he would 
to-morrow move for leave to bring in a bill for 
| the relief of Ithamar Canfield. 

The Senate took into conside1 ration the amend- 
ment reported by the committee, to whom was re- 
| ferred the bill, sent from the House of Representa- 
| tives, entitled “ An act to suspend in part an act, 
entitled ‘ An act to augment the Army of the Uni- 
ted States, and for other purposes ;” and it being 
adopted, 

Ordered, That this bill pass to the third read- 
ing as amended. 
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Tuespay, February 11. considered, were disagreed to; wherepon, by unan- 

Agreeably to notice of yesterday, Mr. Tracy a on bill was read the third time, 
had leave to bring in a bill for the relief of Itha- | ®%@ passed. 
mar Canfield, which was read, and ordered to the 
second reading. Wepnespay, February 12. 

The bill, sent from the House of Representa- 
tives, entitled “An act declaring the assent of 
Congress to certain acts of the States of Maryland 
and Georgia,” was read the second time, and re- 
ferred to Messrs. Howarp, Gunn, and Pains, to 
consider and report thereon to the Senate. 

The bill, sent from the House of Representa- 
tives, entitled “An act for the relief of James 
Yard.” was read the second time, and referred to 
Messrs. Bincuam, Watson, and Goopuvue, to con- 
sider and report thereon to the Seuate. 

The bill, sent from the House of Representa- 
tives, entitled “ An act respecting the Mint,” was 
read the second time, and referred to Messrs. Liv- 
ERMORE, Goopuue, and Marsuat.t, to consider 
and report thereon to the Senate. 

The bill, sent from the House of Representatives, 
entitled “ An act to suspend in part an act, entitled 
‘Anact toaugment the Army ofthe United States, 
and for other purposes,” was read the third time. 

On motion, it was agreed to amend the amend- 
ment adopted yesterday, as follows: 


“Src. 2. And be it further enacted, That the pro- 
visions of this act shall not be construed to prevent the 
President from employing any officer or officers in re- 


cruiting for the four first regiments of infantry, and the ite Paste ff ins Sites + 
two regiments of artillerists and engineers: and the “eit stale heonth-raent neg necotaclh brane berg 


President is hereby authorized to employ any officer or referred the bill, sent from the House of Represent- 
officers in the recruiting service for the aforesaid regi- | tives, entitled “ An act to discharge Robert Stur- 
ments, on the terms prescribed by law, and until the | $¢00 from his imprisonment,” reported amend- 
full complement of men are procured, pursuant to the | ments: . 
first section of the act for the better organizing the Ordered, That they be printed for the use of 
troops of the United States, and for other purposes ; any the Senate. 
provision in the said section or act to the contrary not-| The Senate took into consideration the motion 
withstanding.” made on the 10th instant, relative tothe propriety 
And. on motion to strike out the amendment | Of allowing a compensation to John Heckwelder: 
thus amended, it passed in the affirmative—yeas | 2nd the motion was agreed to, amended as follows: 
17, nays 14, as follows: Resolved, That a committee be appointed to 
consider whether any compensation ought to be 
allowed to John Heckwelder for his services du- 
ring the war between the United States and Great 


Mr. Batpwuy, presented the petition of Jonas 
Fauche, captain, and others, officers of the troop 
of militia dragoons, formerly under his command, 
praying compensation for military services in the 
State of Georgia; which was read, and referred 
to the Secretary for the Denartment of War, to 
consider and report thereon to the Senate. 

Ordered, That the Message of the President of 
the United States, of the 8th of January last, to- 
gether with the report of the Treasurer of the Mint, 
of the first of the said month, be referred to Messrs. 
Hi.iuovse, Livermore, and Goopuve, toconsider 
and report thereon to the Senate. 

Mr. Watson, from the committee to whom was 
referred the petition of Abraham Franklin, and 
John Franklin, junior, reported that the prayer of 
the said petitioners ought not to be granted, and 
that they have leave to withdraw their petition; 
and the report was adopted. 

The bill to augment the compensation of the 
Senators and members of the House of Represent- 
atives of the United States was read the second 
time; and, being amended, 

Ordered, That it pass to the third reading as 
amended. 





Yras— Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Dexter, Foster, Franklin, Greene, Hill- 
house, Langdon, Livermore, Marshall, Mason, Nicholas, 


Paine, and Pinckney. Britain ; and that the said committee have power 
Nays—Messrs. Bingham, Chipman, Goodhue, Gunn, | t© report by bill or otherwise. 

Howard, Latimer, Laurance, Lloyd, Read, Ross, Schure- Ordered, that Messrs. Ross, Tracy, and Bioop- 

man, Tracy, Watson, and Wells. wort, be the committee. 


The bill for the relief of Ithamar Canfield was 
read the second time, and referred to Messrs. 
Tracy, Dextrer,and CuipMan, to consider and 


; ——: report thereon to the Senate. 

Yras—Messrs. Anderson, Baldwin, Bingham, Blood- The Senate resumed the consideration of the 
oe ar cag” en Poster, Franklin, Good- | motion made the 10th instant, to alter and amend 
ue, Greene, frunn, Hillhouse, Howard, Langdon, Liv- | +h e resolution of the Senate, of the 10th of February, 
ermore, Marshall, Mason, Nicholas, Paine, Pinckney. | i796, requiring, from the Secretary for the De- 


Nays—Messrs. Chipman, Latimer, Laurance, Lloyd, ar 
Reed, Ross, Schureman, Tracy, Watson, and Wells. partment of Treasury, certain statements, of im- 
So it was Resolved. That this bill ports and exports; and, after debate, 
So it was ftesorved, That this bill pass. Ordered, That the further consideration thereof 
Mr Ross, from the committee to whom was re- | be postponed. 
ferred the bill, sent from the House of Represent- The Senate took into consideration the resolu- 
atives, entitled “An act giving further time to the | tion of the House of Representatives for the ad- 
holders of military warrants to register and locate | journment of the two Houses of Congress on the 
the same,” reported amendments; which, being | first Monday in April next; and, after debate, 


_On motion to agree to the final passage of the 
bill, it passed in the affirmative—yeas 21, nays 10, 
as follows: 
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next. 


Tuurspay, February, 13. | 


The Senate took into consideration the amend- 
ment reported by the committee, to the bill sent 
from the House of Representatives, entitled “ An 
act to discharge Robert Sturgeon from his impris- 
onment ;” which was adopted, and the bill was 
ordered to the third reading as amended. 

The bill for augmenting the compensation of the 
Senators and members of the House of Represent- 
atives of the United States was read the third 
time. 

Ordered That the further consideration thereof 
be postponed until the first Monday in December | 
next. 


Fripay, February 14. 


Mr. Ross, from the committee appointed the | 
28th of January last, reported a bill prescribing | 
the mode of deciding disputed elections of Presi- | 
dent and Vice President of the United States; | 
which was read and ordered to the second reading. | 

The bill, sent from the House of Representa- | 
tives, entitled “ An act to discharge Robert Stur- | 
geon from his imprisonment,” was read the third | 
time. 

Ordered, That it be recommitted to the com- | 
mittee to whom it was originally referred, further | 
to consider and report thereon to the Senate. 


Monpay, February 17. 

The Vice Prestpent laid before the Senate a 

report relative to the claim of Seth Harding, in | 

ursuance of the act. entitled “An act for the re- 
ief of the refugees from the British provinces of 
Canada and Nova Scotia,” signed James M’Henry, 
Oliver Wolcott, and John Steele; and the report 
was read. 

Ordered, That it be referred to Messrs. Lane- 
pon, Hitityousse, and Paine, to consider and report 
thereon to the Senate. 

Mr. Tracy, from the committee to whom was | 
referred the bill for the relief of Ithamar Canfield. | 
reported amendments thereto, which were read. | 

Ordered, That they lie for consideration. 

The bill prescribing the mode of deciding dis- | 
puted elections of President and Vice President of 
the United States was read the second time ; and | 
the further consideration thereof postpone 
Wednesday next. 

On motion by Mr. Greene, 


“That it be referred to the Secretary of the Treasury | 
to prepare and report to this House a plan for establish- 
ing an uniformity in the weights and measures of the 
United States :” | 


It was agreed that this motion lie for consider- 
ation. 
On motion, by Mr. Marsua t, that it be 


“ Resolved, That a committee be appointed to inquire 
if the Indian title has been extinguished to any land, 


| 
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Ordered, That the further consideration thereof and if to any, what land, lying in the State of Tennes- 
be postponed until the second Tuesday in March | 


see to which the United States hath a right by cession 
from North Carolina : 

It was agreed that this motion lie on the table. 

Mr. Ross, from the committee to whom was re- 
ferred the bill, sent from the House of Representa- 
tives, entitled “An act in addition to an act, enti- 
tled ‘An act regulating the grants of land appro- 
priated for military services and for the Society of 
the United Brethren for propagating the Gospel 
among the Heathen,” reported amendments, which 
were read. 


Ordered, That they lie for consideration. 


Tuespay, February 18. 


Mr. Howarp presented the petition of Jeremiah 
Yellott, praying liberty to export a number of fire- 


arms and cutlasses, not adapted to the use of the 
| army or navy; and the petition was read. 


Ordered, That it be referred to Messrs. Howarp, 
Warson, and Tracy, to consider and report there- 
on to the Senate. 

Mr. ANnpERSON presented the petition of Shad- 
rack Inman, of the State of Tennessee, praying 
compensation for property taken from him for 
public service in the State of North Carolina, in 
the year 1780; and the petition was read. 

Ordered, That it be referred to Messrs. ANpDER- 
son, CuipMAN, and BLoopwortu, to consider and 
report thereon to the Senate. 

A message from the House of Representatives 


informed the Senate that the House have passed 


a bill, entitied “ An act to extend the time of pay- 
ment of bunds given for duties of impost in cer- 


| tain cases,” in which they desire the concurrence 
| of the Senate. 


Tue bill was read and ordered to the second 
reading. 

The Senate took into consideration the amend- 
ments reported by the committee, to the bill, sent 
from the House of Representatives, entitled “ An 


| act in addition to an act, entitled ‘An act regu- 
lating the grants of land appropriated for military 

services, and for the Society of the United Bre- 
| thren for propagating the Gospel among the Hea- 


then ;” which amendments were adopted ; and the 
bill was ordered to the third reading as amended. 





Wepnespay, February 19. 


The bill, sent from the House of Representa- 
tives, entitled “ An act to extend the time of pay- 


d until | ment of bonds given for duties of impost in cer- 
| tain cases,” was read the second time and referred 
| to Messrs. Goopnur, Watson, and Tracy. to 
consider and report thereon to the Senate. 


The Senate took into consideration the amend- 


ments reported by the committee, to whom was 


referred the bill for the relief of Ithamar Canfield. 
Ordered, That the bill be recommitted to the 


original committee, further to consider and report 
thereon to the Senate. 


Agreeably to the order of the day, the Senate 


took into consideration the bill prescribing the 
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mode of deciding disputed elections of President 
and Vice President of the United States; and, af- 
ter debate, adjourned. 


Tuurspay, February 20. 


Mr. GoopuveE presented the petition of the ex- 
ecutors of Elias Haskett Derby, late of Salem, in 
the State of Massachusetts, praying the interpo- 
sition of Congress in regard to the tax assessed on 
the mansion-house of the deceased, stated to have 
been over estimated in the valuation ; and the pe- 
tition was read. 

Ordered, That it be referred to the Secretary 
for the Department of Treasury, to consider and 
report thereon to the Senate. 

Mr. Bincuam, from the committee to whom 
was referred the bill sent from the House of Rep- 
resentatives, entitled “An act for the relief of 
James Yard,” reported the bill without amend- 
ment. 

The Senate resumed the consideration of the 
bill prescribing the mode of deciding disputed 
elections of President and Vice President of the 
United States. 

On motion to strike out of the first section of the 
bill the following words: 


Together with the Chief Justice of the United States, 
or, if he be absent from the Seat of Government or 
unable to attend, then with the next senior Judge of 
the Supreme Court of the United States, who may be 
present and able to attend. 


It passed in the negative—yeas 11, nays 19, as 
follows: 


Yeas — Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Marshall, Mason, 
Nicholas, and Pinckney. 

Nars—Messrs. Bingham, Chipman, Dayton, Dex- 
ter, Foster, Greene, Gunn, Hillhouse, Howard, Latimer, 
Laurance, Livermore, Paine, Read, Ross, Schureman, 
Tracy, Watson, and Wells. 


On motion to strike out these words from the 
Ist section: “to choose by ballot in each House six 
members,” and in lieu thereof to insert “to draw 
by lot in each House members :” 

It was determined in the negative—yeas 9, nays 
18, as follows: 

Yras — Messrs. Anderson, Baldwin, 


Brown, Cocke, Langdon, Marshall, 
Nicholas. 


Nays—Messrs. Chipman, Dayton, Dexter, Foster, 
Franklin, Goodhue, Greene, Gunn, Hillhouse, Latimer, 
Laurance, Livermore, Paine, Read, Ross, Schureman, 
Tracy, and Wells. 


Ordered, That the further consideration of the 
bill be postponed. 

The bill, sent from the House of Representatives, 
entitled “An act in addition to an act, entitled 
‘An act regulating the grants of land appropriated 
for military services, and for the Society of the 
United Brethren for propagating the Gospel among 
the Heathen,” was read the third time; and, after 
debate, 

Orderéd, That the further consideration thereof 
be postponed. 


Bloodworth, 
Mason, and 
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Fripay, February 21. 


Mr. Goopave, from the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “An act to extend the time 
of payment for bonds given for duties of impost, 
in certain cases,” reported the bill without amend- 
ment. 

Mr. Watson, from the committee to whom was 
referred the petition of Lyon Lehman, reported 
that the committee have leave to bring in a bill 
for his relief; and the report was adopted ; and 
ordered that the committee bring in a bill accord- 
ingly. 

The bill, sent from the House of Representatives, 
entitled “An act for the relief of James Yard,” 
was read the second time, and ordered to the third 
reading. 

Resolved, That the Senate will, to-morrow, at 
half past 12 o’clock, meet at the Senate Chamber, 
and from thence walk in procession to the German 
Calvinist Church in Race street, to hear the eulo- 

ium pronounced on the character of General 
Wesaetunes. 

The Senate resumed the consideration of the 
bill, sent from the House of Representatives, en- 
titled “ An act in addition to an act, entitled ‘An 
act regulating the grants of land appropriated for 
inilitary services, and for the Society of United 
Brethren for propagating the Gospel among the 
Heathen.” 

Resolved, That this bill pass with amendments. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act further to suspend the com- 
mercial intercourse between the United States and 
France, and the dependencies thereof ;” and a bill, 
entitled “ An act to establish an uniform system 
of bankruptcy throughout the United States ;” in 
which bills they desire the concurrence of the 
Senate. 

The bills were read, and ordered to the second 
reading. 

The Senate resumed the second reading of the 
bill prescribing the mode of deciding disputed elec- 
tions of President and Vice President of the Uni- 
ted States; and, after debate, 

Ordered, That the further consideration thereof 
be postponed. 

Mr. Tracy notified the Senate that he should, 
ona future day, ask leave to bring in a bill pro- 
viding for the punishment of persons who may be 
convicted of frauds in squandering money, or other 
property of the United States, with which they 
have been entrusted. 


SaturpDay, February 22. 


The bill, sent from the House of Representatives, 
entitled “ An act further to suspend the commer- 
cial intercourse between the United States and 
France, and the dependencies thereof,” was read 
the second time, and referred to Messrs. GoopDHUE, 
Reap, and Brneua, to consider and report there- 
on to the Senate. 

The bill, sent from the House of Representatives, 
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entitled “An act to establish an uniform system 
of bankruptcy throughout the United States,” was 
read the second time, and referred to Messrs. Lav- 
RANCE, CuipmMan, Hit_uouse, Livermore, and 
Reap, to consider and report thereon to the 
Senate. 

The bill, sent from the House of Representatives. 
entitled “An act for the relief of James Yard,” 
was read the third time, and passed. 





Monpay, February 24. 


A message from the House of Representatives 
informed the Senate that the House concur in the 
amendments of the Senate to the bill, entitled 
“ An act providing for salvage in cases of recap- 
ture,” with amendments, in which they desire the 
concurrence of the Senate. They have passed a 
bill, entitled “ An act to allow a drawback of duties 
on goods exported to New Orleans, and therein to 
amend the act, entitled ‘An act to regulate the 
collection of duties on imports and tonnage,” in 
which bill they desire the concurrence of the 
Senate. 

The bill last mentioned was read, and ordered to 
the second reading. 

Mr. Goopuug, trom the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “ An act further to suspend 
the commercial intercourse between the United 
States and France, and the dependencies thereof,” 
reported the bill without amendment; and, after 
debate, it was agreed that the further consideration 
of the bill at this time be postponed. 


The Senate took into consideration the amend- 
ments of the House of Representatives to their 
amendments to the bill, entitled “An act provi- 
ding for salvage in cases of recapture.” 

Ordered, That they be referred to Messrs. Goop- 
HUE, Laurance, and LanGpon, to consider and 
report thereon to the Senate. 

Mr. Lanapon, from the committee to whom 
was referred, on the 17th instant, the case of Seth 
Harding, reported a bill for his relief; which was 
read, and ordered ty a second reading. 

The Senate resumed the second reading of the 
bili prescribing the mode of deciding disputed 
elections of President and Vice President of the 
United States. 

On motion, to amend the bill, section 5th, line 
7th, so as to provide that the proceedings of the 
committee be held in public, by striking out the 
words “with closed doors,” and inserting, “in the 
Chamber of the House of Representatives, with 
open doors,” in lieu thereof: 

It passed in the negative—yeas 8, nays 16, as 
follows: 

Yras— Messrs. Anderson, Baldwin, Bloodworth, 
Cocke, Franklin, Langdon, Mason, and Nicholas. 

Nays—Messrs. Bingham, .Chipman, Foster, Good- 
hue, Greene, Hillhouse, Howard, Latimer, Laurance, 
Livermore, Marshall, Paine, Read, Ross, Tracy, and 
Wells. 


And, after progress, the further consideration of 
the bill was postponed. 


Proceedings. 
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Tuespay, February 25. 

The bill authorizing Seth Harding to locate cer- 
tain lands in the Territory of the United States 
Northwest of the river Ohio, was read the second 
time; and, after debate, the further consideration 
thereof was postponed. 

A message from the House of Representatives 
informed the Senate that the House agree to al] 
the amendments of the Senate to the bill, entitled 
“An act providing for the enumeration of the in- 
habitants of the United States,” except the 10th, 
to which they disagree. They have passed a bill, 
entitled “ An act to continue in force an act con- 
cerning certain fisheries of the United States, and 
for the regulation and government of the fisher- 
men employed therein, and for other purposes, as 
therein mentioned,” in which they desire the con- 
currence of the Senate. They agree to all the 
amendments of the Senate to the bill, entitled * An 
act in addition to an act, entitled ‘ An act regula- 
ting the grants of land appropriated for military 
services, and for the Society of the United Breih- 
ren for propagating the Gospel among the Heathen,” 
except to those of the first section, to which they 
disagree. 

The bill last brought from the House of Rep- 
resentatives, for concurrence, was read,and ordered 
to the second reading. 

he Senate proceeded to consider their amend- 
ment disagreed to by the House of Representa- 
tives to the bill first mentioned in the message. 
Wherepon, 

Resolved, That they do recede from their said 
amendment. 

The Senate took into consideration their amend- 
ments disagreed to by the House of Representa- 
tives to the bill last mentioned in the message. 
Whereupon, 

Resolved, That a conference be requested on 
the amendments disagreed to, and that Messrs. 
Ross and Brown be the managers at the same 
on the part of the Senate. 

Mr. Pinckney, from the committee to whom 
was referred the bill to establish an uniform mode 
of drawing jurors by lot, in all the Courts of the 
United States, reported amendments, which were 
read. 

Ordered, That they be printed for the use of the 
Senate. 

The Vice Presipent laid before the Senate a 
report from the Secretary of the Department of 
Treasury, on the memorial of the executors of the 
late Elias Haskett Derby, of Salem, in the State 
of Massachusetts; which was read. 

Ordered, That it lie on the table. 


The Senate resumed the second reading of the 
bill, sent from the House of Representatives, en- 
titled “ An act further to suspend the commercial 
intercourse between the United States and France, 
and the dependencies thereof.” 

On motion, to strike out, in section 2, line 3, the 
word “ Europe,” and insert these words: “ foreign 
countries,” it passed in the negative—yeas 11, nays 
16, as follows: 


Yeas— Messrs. Anderson, Baldwin, Bloodworth, 
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Brown, Cacia Franklin, oe Marshall, Mason, | cession of the § State of North Carolina, and the expe- 
Nicholas, and Pinckney. : diency of making provision for the disposition thereof. 

NAS eee eee: artim aeet And it was agreed that the motion and amend- 
ae Se eta ris re eae Poe ood ment lie for consideration, and in the mean time 
nom Nd ayes —— y be printed for the use of the Senate. 


Wells. 2 ; ; ‘ A message from the House of Representatives 

On motion to strike out the 6th section, as fol- | informed the Senate that the House have agreed 
lows: to the conference, desired by the Senate, on the 

“Sze 6, And be it further enacted, That, at any | subject-matter of the amendments depending be- 
time after the passing of this act, it shall be lawful for | tween the two Houses to the bill, entitled “An 
the President of the United States, by his order, to re- | act in addition to an act, entitled ‘An act regula- 
mit and discontinue, for the time being, whenever he ting the grants of land appropriated for military 
shall deem it expedient, and for the interest of the | services, ‘and for the Society of the United Breth- 
United States, all or any of the restraints and prohib- | ren for propagating the Gospel among the Hea- 


itions imposed by this act, in respect to the territories | then.” and have appointed managers at. the same 
of the French Republic, or to any island, port, or place, on their part. 


belonging to the said Republic, with which, in his opin- 
ion, a commercial intercourse may be safely renewed : NON-INTERCOURSE WITH FRANCE. 

and, also, it shall be lawful for the President of the Uni- The bill, sent from the House of Representa- 
ted States, whenever he shall afterwards deem it expe- | tives entitled “ An act further to suspend the com- 
dient, to revoke such order, and hereby to re-establish | mereial intercourse between the United States 


wae mae diate tos is oe eee _ and France, and the dependencies thereof,” was 
D 7 Y, authorized | vead the third time. 


to make proclamation thereof accordingly.” 
It passed in the negative—yeas 11, nays 16, as Mr. Pinckney said, I feel much pleasure in being 
Chae present at this discussion, because I have always 
s : wished that some parts of this bill, particularly 
Yeas—Messrs. Anderson, Baldwin, Bloodworth, | those that relate to the delegation of the powers to 
Brown, Cocke, Franklin, Langdon, Marshall, Mason, the President. in the recess ‘of Congress, should be 


Nicholas, and Pinckney, seis maturely examined, in order that I might hear the 

Nays—Messrs. Bingham, Chipman, Dayton, Good- etek wi 
hue, Greer ., Gunn, Hillhouse, Howard, Latimer, Lau- | ©2°0"S Upon Wich, W rae ere 20 ay See 
rance, Livermore, Lloyd, Paine, Ross, Tracy, and Wells. sual and unconstitutional a delegation of authority 

has taken place. Open as | always wish to be to 

And the bill being amended, it was ordered to | eonyiction, it will give me much satisfaction to 
the third reading, as amended. find that my doubts can be removed, and that the 

The Senate took into consideration the motion | arguments I shall use against the bill can be an- 
made on the 17th instant. relative to the Indian | swered and refuted. It is easily to be perceived 
titles of land extinguished within the State of Ten- | that this bill is an important one to all the Union, 
nessee; and, after debate, it was agreed that the} but particularly to the Southern States. It will 
motion be withdrawn. be my endeavor to show that very serious incon- 

A motion was made, by Mr Dayron, that it be | Veniences have arisen from the former bill, which 

Resolved, That a standing Committee of Privileges, oo . intended - revive, — Vi mera and 
consisting of members, be appointed. aryland, as well as to North an outh Carolina 

a a and Georgia. Iam not, itis true, so anxious about 

Ordered That it lie for consideration until to- | jt as [ was formerly, because I trust our Commis- 
PORE OW. sioners have used their powers so well, that an 
honorable and pacific arrangement with France 
will soon take place. I shall not, therefore, at this 
time, go into any observations on the nature and 
origin of our dispute with France, or give my opin- 
ions on that subject; they have already been fre- 
quently given and well known, nor do I see any 
reason toalterthem. Ihavestrong Constitutional 
objections to this bill, which itis my duty to state, 
and which compel me not to suffer it to pass with 
a silent vote. 

The precedents, sir, which any measures that 
are unconstitutiona! furnish, and the abuses to 
which they may be converted, are always to be 
guarded against. I have said, ona former occasion. 
that improper doctrines or precedents, whether un- 
der the form of resolutions or of laws, if not early 
opposed, were strengthened by time, and became 
sea to be applied to pernicious purposes. Upon 

xamining the laws which are contained in the 
cela volume, and which have been passed since 
March, 1797, there is reason to apprehend the pre- 





Wepnespay, February 26. 
On motion, by Mr. Marsua.t, 


Whereas the United States, by act of cession from 
the State of North Carolina, claim the vacant and un- 
appropriated lands within the State of Tennessee: And 
whereas the said State also claims these lands, as ap- 
pears by an act of the Legislature thereof, passed the 
5th day of January, 1799: And whereas it is desirable 
that the interfering claims should be settled in the most 
amicable manner;. Therefore, 

Resolved, That 1 committee be appointed to investi 
gate the respective claims, and to inquire what will be 
the most advisable mode of settling them; and that the 
committee be authorized to report by bill or otherwise. 


Whereupon a motion was made to amend the 
motion, as follows: 
Resolved, That a committee be appointed to inquire 


into the situation and extent of the vacant and unappro- 
priated lands claimed by the United States under the 
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cedents established by some of them, may here- 
after be more inconvenient in their consequences 
to our peace and safety than even that sort of ma- 
ritime warfare, in which alone there is ever any 
danger of this country being engaged with an Eu- 
ropean Power. The present bill I consider of the 
like character, and I therefore very earnestly hope 
that a pacific arrangement will be concluded, 
which may prevent the effects lam afraid this ad- 
ditional precedent will afford. I consider it as 
springing from the same source with most of the 
measures which have been agitated for the last 
two years, particularly the provisional army, and 
as going to establish the precedent of granting to 
the Executive powers, in my judgment, unwar- 
ranted by the Constitution—of paving the way to 
that Executive and Ministerial influence in the af- 
fairs of our Government which may hereafter ren- 
der the Representative part of it, and the direction 
and influence they ought to have, more a name 
than anything else. It is astonishing to me, that, 
having the examples on this point of another na- 
tion before us—examples which we must recollect 
were held forth by Congress, during the Revolution- 
ary war, in the strongest language, as beacons to 
warn us of similar dangers—we should, at so early 
a day, be preparing to precipitate ourselves into 
the same system. 

Look to Great Britain, from the first day of the 
present monarch’s reign, and see what has been 
the progression of Executive and Ministerial in- 
fluence there, within that time. Let any gentle- 
man attentively examine the book entitled, “ The 
history of the two acts passed, one for the preser- 
vation of the King’s person against treasonable 
practices and attempts, and the other to prevent se- 
ditious practices and assemblies,” and there will 
he find the best account I have met with, of the 
measures which have been pursued, step by step, 
to establish this Ministerial and Executive influ- 
ence, until, by the confession of the most able and 
moderate of their own writers, the all-controlling 
power of the Minister is now such, that he can al- 
ways direct their Parliament as he pleases, and 
plunge them in any war his personal resentment 
or self-interest may prompt him to, regardless of 
the expense or true interests of the nation. This 
enormous power in the hands of their Executive 
and Ministers, and the total loss of influence in the 
Representative part of their Government, must be 
attributed not to any one, but to a variety of mea- 
sures, successively introduced, at first little suspect- 
ed, but at length, under the sanction of precedent, 
increased to analarmingextent. Somegentlemen, 
who view such acts as the present improper, are 
averse to opposing them, because they think they 
see inutility in the attempt. I differ from them 
extremely, and consider it as the duty of every 
member to express his sentiments on such mea- 
sures as appear improper, and to resist them, even 
though satisfied of the immediate inefficiency of 
that opposition, as it serves to keep the public mind 
awake to its safety and the conduct of their con- 
stituted authorities. 

This bill is a branch of that system which has 
been pursued by the friends and supporters of the 
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present Administration, for two or three years, 
with constant and too effectual perseverance, for 
increasing the power of the Executive. In a 
furmer session, we have seen a large army voted. 
which has since been partly raised, and is now re- 
solved to be reduced. There was also an act au- 
thorizing the President to raise, ifin his opinion 
the danger was so great as to require it, 10,000 
men, as a provisional army, and, of his own and 
sole authority,to commission all the officers ; there 
was also in this act, a clause authorizing the Pre- 
sident to accept of the service of volunteer corps. 
and to appoint all the commissioned officers ; al- 
though there is an express clause in the Constitu- 
tion, which says, that the appointment of all the 
officers of the militia, who may be employed in 
the service of the United States, shall be reserved 
tothe States respectively. I must confess, I view 
this delegation to the President, of the power to 
raise this provisional army or not, as in his opinion 
the danger of our situation may require, and the 
power intended to be given by this bill, to remit 
the prohibition of intercourse, and renew it again, 
with the whole, or any part of the French do- 
minions, as he pleases, as so intimately connected. 
and as standing so precisely on the same princi- 
ples, that although it may not be perfectly in or- 
der, yet, in considering the one, I cannot help 
glancing at the other, as they both serve to bring 
before you the important question, how far the 
Constitution authorizes Congress to delegate to 
the President the exercise of such extensive powers. 
I have no doubt, in my own mind, that the Con- 
stitution does not authorize the delegation of these 
authorities, and it is among the rea:ons that induc: 
me to vote against this bill. It will be granted 
that no powers are more important toa nation than 
those to regulate commerce, and to declare war-— 
these, therefore, are both exclusively given to Con- 
gress. It is observable, that although the power 
to make peace is given to the President, with the 
advice and consent of two-thirds of the Senate, 
yet, that so guarded is the Constitution upon the 
subject of war, that this is given to Congress— 
they alone can declare war, they alone can reg- 
ulate commerce; nor can they constitutionally 
delegate this exercise of their authorities, by any 
limitations they can annex to the manner in which 
their agent is to execute them: they are powers 
so great, and so important to the peace and dearest 
interests of the people, that they are vested in 
Congress—they, and they alone, are to judge from 
the circumstances before them, whether war, or 
measures that may in their tendency involve a 
war, are expedient. With them also rests the 
power to say what shall be the nature of our com- 
merce, or the regulations necessary to its rights 
and safety; with whom and under what condi- 
tions it shall be carried on; with what nations, and 
for what time it shall be interdicted. And are 
not these powers so great that they ought never to 
be exercised but by the representatives of the peo- 
ple? In giving to them exclusively the powers o! 
war and commerce, does not the grant include 
all their incidental authorities? Where is the part 
of the Constitution which authorizes their delega- 
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tion of them? If it has wisely said, that delicate 
and important powers like these ought only to be 
exercised by the representatives of the people— 
that they are the only safe depositaries of them ; 
that they ought to judge when measures are to be 
adopted, which may in their consequences lead to 
war—that they alone ought to judge how far com- 
mercial prohibitions, extending to a whole nation 
and its territories. ought to be carried, when re- 
moved, and when again renewed—can they dele- 
gate this authority without interfering with the 
intentions of the Constitution? The design of 
that instrument clearly was, that no individual 
should possess the dangerous power of involving 
this country in war, or of regulating its commerce}; 
and yet will any man deny, that the powers here 
delegated are not such as may, by an unwise or 
precipitate use of them, lead inevitably to war? 
In the act I have alluded to, respecting the pro- 
visional army, how great is the power given to an 
individual, to raise or not, as he pleases, an army 
of 10,000 men, and in the present to open or shut 
the intercourse with the dominions of one of the 
greatest Powers in the world! Is not this, as far 
as those dominions extend, and during the continu- 
ance of the law, completely giving to the Presi- 
dent the power to regulate commerce? Are not, 
in fact, these continued delegations adding to the 
precedents for establishing an Executive influence 
in this country, which may one day increase to 
what it is in England? We know what it is 
there, and we begin to see what it may be here; 
it must ever be too great here, by what I have 
always considered as improper in the Constitution, 
the giving to the President the nomination to all 
offices. But if we dre perpetually to add to it in 
this manner, there will be no knowing where it 
will end. Only consider what would have been 
the patronage of a whole army, and the immense 
power of opening either wholly or partially a trade 
sO important as this is, and shutting it at his plea- 
sure. If he should determine to open it at some 
fixed period, he cannot lock up this in his own 
breast. He has executive officers he always con- 
sults, and must they not know, and may they not 
have commercial and other friends to whom they 
may entrust so importantasecret? Isitnot possible 
such things may happen? Has not rumor been 
already busy on thissubject? Have we not heard 
complaints about the manner in which the trade 
to St. Domingo was carried on last year, or have 
they not yet reached this or the other branch? 
But whether they have or not, or any improper 
conduct has taken place, is not so great a power 
open to the abuse and evils I have mentioned ? 
Is it not vesting a power unauthorized by the Con- 
stitution, and adding immensely to that Executive 
influence which has already become too great? 


_ The only truly vulnerable part in our Constitu- 


tion is the patronage of the Executive, and the 
establishment of that undue influence in our coun- 
cils, which may one day contribute to destroy 
the important agency which the nature of our 
Government, and the safety of the people, al- 
ways require the representative part of it to 
possess. This I have already observed must al- 
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ways be too great, by the Constitution giving to 
the President the right to nominate to ail offices, 
and his agency in the formation of treaties. To 
balance and in some degree to correct this too 
great influence in the Executive, it ought to be 
the care of Congress never to add to it, if it can 
be avoided with any kind of convenience, lest 
they should destroy their own necessary and Con- 
stitutional weight in the Government. That as 
they alone are authorized to put their hands into 
the pockets of their constituents, they only ought 
to judge and decide upon those great legislative 
questions, which may lead to requisitions for 
money or io cramp or touch the means by which 
alone our citizens can furnish it. That the pow- 
er to adopt measures that may in their tendeney 
lead to or touch the subject of war or commerce, 
is so intimately connected with the power to tax, 
that we may just as well suppose Congress can 
delegate the right to the President to lay and levy 
taxes as they can the authority to regulate com- 
merce in the way this bill proposes. [ will sup- 
pose a case, that Congress should be of opinion a 
sum of money might possibly be wanted during 
their recess; that they were to determine the 
amount, and vest the President with the power to 
call for it or not, as he should please; but if he 
did require it, he should have the authority to lay 
and levy taxes for that purpose. Suppose an at- 
tempt of this sort was made, and that the Execu- 
tive should levy taxes on houses and lands, and 
except from the tax money at interest, stock, or 
that kind of property which he wishes to favor; 
could you justify the delegation of such authority, 
or wonderattheabuseofit? Nogentleman willsay 
such a delegation could constitutionally be made. 
Yet you can delegate with infinitely more safety 
the regulation of taxes than of commerce, because, 
by the means of coramerce, you not only give an 
arbitrary power over the natural wealth of a par- 
ticular State, or part of a nation, but you givea 
power which enables the person trusted with it 
at all times to involve the country in war, by 
granting particular favors to one nation, or a part 
of a nation, which are denied to another. Who 
will undertake to say, that by such a power over 
the commerce of a country, it may not at any 
time be involved in war? Yet you cannot, by 
the Constitution, delegate the right to make war. 
How then can we rush into so great an inconsist- 
ency, as to give, indirectly, a power which is di- 
rectly precluded from delegation? 

This bill not only goes to keep up the present 
state of things with France, but may, by a part of 
it, eventually involve you in a war with Spain, a 
Power with which you are not only upon friend- 
ly terms at present, but carry on one of the most 
lucrative branches of your foreign commerce—I 
mean the trade with Cuba. You have by this 
bill declared, that for its purposes, the whole of 
Saint Domingo should be considered as a de- 
pendency of France, notwithstanding it is well 
known that the Spanish part of it is in posses- 
sion of their Government and its officers, and 
ought to be considered as a part of the Spanish 
territories, until it has been formally delivered to 
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the French, and their officers govern it. It may 
be said that we know, by the treaty between Spain 
and France, it was ceded to the latter; but how 
can we be sure that since that period some secret 
agreement has not taken place,and that it is return- 
ed to Spain? Is it not probable, by her keeping 
possession, that it is so; and ought not the delivery 
of the place, and the change of rulers and laws, to 
be the criterion with us for judging to what power 
a territory belongs? Can the annexing the Span- 
ish part of that island to the French, tor the pur- 
poses of this bill, be an object with us to risk 
the enmity of Spain, and the loss of the Havana 
trade to our merchants? I should suppose not; 
and that this new section is an unnecessary and 
impolitic one, and ought not to be adopted. 

I come now to the policy of continuing this bill at 
all, or, if at all, whether it can be politic to extend 
it, as the last mentioned section proposes; or 
whether it would not be better to narrow its lim- 
its, and the territories it is to affect. I know it is 
a favorite theme with the Government, that until 
a peace is established with France, we must pre- 
serve our attitude, and keep up all the measures of 
defence that have been gone into. to protect us 
from her hostility. When, therefore, we see sev- 
eral of those measures either relaxed in or al- 
tered, or no measures taken to renew them; such, 
for instance, as stopping the enlistments for the 
army, and not reviving the alien law, or pushing 
the building of the seventy-fours, it is a strong 
proof that Government and its friends think there 
is a sincerity in the offers of the French, and that 
our negotiations will terminate successfully. Hon- 
orable peace, therefore, being our great object, ma 
not suffering this act to expire without renewal, 
or if revived, by lessening its restrictions, and the 
places it is to operate upon, hold out such confi- 
dence, on the part of our Government, in the sin- 
cerity and justice of the French administration, 
as may be the best means of insuring future con- 
ciliation and friendship? No great danger can 
arise to our commerce, for few of our merchants 
will venture, until they know that peace is made ; 
and if the reports which are in circulation are 
true, that they have ordered their cruisers to re- 
spect our neutral rights, the risks will be very 
small. 

I have no doubt, myself that peace will be made; 
itis peculiarly the interest of France to have it, 
and this cannot be unknown to or undesired by the 
consummate politician who now directs her affairs. 
I am sure it is the wish of every gentleman to do 
all in his power to promote the desirable end of 
honorable peace, particularly of those from the 
Southern States. It is on them the weight of 
the loss of the commercial intercourse with France 
has princially fallen. The Northern and East- 
ern States have not been without feeling their 
share of the loss of an intercourse with its Eu- 
ropean dominions, and, until August, with the 

est Indies; but from Maryland inclusively to 
Georgia, has the loss been greatest. Our whole 
exports were 78,664,000 dollars, of which 33,142.- 
000 are of domestic growth, and upwards of 45 
millions of foreign. Of our domestic growth, 
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nearly ten millions of pounds of cotton, and very 
little short of one hundred thousand hogsheads of 
tobacco are exported. Flour and rice are also con- 
siderable articles; upwards of 110,000 barrels of 
rice being exported, and principally from South 
Carolina. It will be easily seen, that if in the ex- 
ports of these articles, the French market had been 
open, and added to the other European markets. 
that in the sales of our tobacco, cotton, flour, and 
rice, the prices must have been greatly increased, 
From some regulations I am informed of in the 
custom-louses, I have not been able particularly 
to ascertain the amount of exports from each State 
to France. Iam told, that the exports from Phil- 
adelphia, for 1796, were. to France, 913,880 dollars ; 
tothe French Antilles, 3,250,584; to the islands of 
France and Bourbon, 20,967. This being the ex- 
port from that city alone, we may easily judge how 
great must be the amount of exports from all the 
States, and how important this intercourse is. | 
have been credibly informed, that while the Vir- 
ginia and North Carolina tobacco planters, and 
the Georgia and South Carolina tobacco and rice 
planters were obliged at one time to take for 
their tobacco, four and five dollars per hundred 
here, that that article was selling in France at 
fifty dollars; and while the rice planters were ob- 
lized to take six and seven shillings, that rice 
sold there at upwards of thirty-eight livres; and 
that cotton is now selling there at a price which 
is so great, that the moment the intercourse is 
opened, there is no knowing to what an amount 
the price of cotton in Georgia and South Carolina 
will be increased. Although the Northern States 
may suffer in some degree in having the inter- 
course with France stopped,they are by no means 
injured in proportion with the Southern States, 
because the Northern have an important com- 
merce direct with the East Indies, which is scarce- 
ly known, and not atall pursued, in the Southern 
States: they therefore by no means feel the loss 
occasioned by this intercourse as much as we do. 
View the price of tobacco at this moment, and 
what was the low price of rice, until the accident 
ofa scarcity in England has given it for the present 
a rise. Indeed. to any man the least acquainted 
with the subject, there can be no difficulty in assert- 
ing, that on the Southern States has the loss of 
this intercourse principally fallen, and that when- 
ever the American Government shall deem it ex- 
pedient to stop it, the tobacco planters of Virginia 
and Maryland, and the rice, cotton, and tobacco 
planters of Georgia and North and South Caro- 
lina will always have to bear the principal part of 
the loss. Nor do I believe, that this act has an- 
swered the end intended by it, which was to dis- 
tress France, and deprive her of these articles, so 
necessary to her convenience. She has generally 
obtained them, notwithstanding our prohibition, 
by the way of Hamburg and Great Britain. It is 
true the French have had to pay higher for them 
by this circuitous route; but it is equally true, the 
Southern American planters have in consequence 
had to se!l them at a lower price. It has entirely 
destroyed all competition in their market, and 
placed them entirely at the mercy of the Ham- 
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burg and British merchants. In short, it has con- 
tributed to make Great Britain principally, and 
Hamburg in a less degree, the depots of all Amer- 
ican produce; for, while this intercourse is pro- 
hibited, we have scarcely any other market to 
send it to. We must entirely depend on the Bri- 
tish market, and it operates, in point of commerce, 
almost as conveniently for them, as if we were still 
their colonies. In mentioning this, I desire by no 
means to be understood as intending to justify the 
conduct of France, in capturing our vessels, or re- 
fusing to treat with us. Their conduct was not 
only unjustifiable, but impolitic in the extreme ; 
and their then rulers must have been blind to their 
own interests. But I have done it with a view to 
show the importance of the intercourse with 
France, whenever our national honor and safety 
permit, and that nothing but the most urgent ne- 
cessity can justify our continuing the prohibitions 
a day longer than is necessary. 

I consider it as my duty to make a remark here, 
which springs necessarily from the question—it is 
this: that as our cisiel ground of dispute with 
France, was the illegal capture of our vessels, con- 
trary to the law of nations, that we ought to con- 
vince France and the world that our conduct is 
intended to be equal to all nations ; that it is not 
because they have any particular prejudice against 
France, that our Government adopt these mea- 
sures, but because she has violated their neutral 
rights; and that whenever any other nation acts 
in a similar manner, our Government will use every 
exertion to remove the inconvenience, and endea- 
vor, at least by examination and remonstrance, to 
have justice done to their citizens. I did, there- 
fore, expect that long before this, some inquiry 
would have been made into the captures which 
have been alleged to be made of our vessels by 
other nations. It is loudly asserted in the papers, 
that a very great number of our vessels have been 
takeh ; and that, in a variety of instances, the most 
established principles of the laws of nations have 
been violated. Ifso, we have aright to expect the 
same measures of protection as were taken with 
respect to France, will now be afforded to our 
merchants against the depredations of any other 
Power, and that our Government will prove itself 
just and impartial in all its proceedings to every 
nation. I hope it will, and that all its operations 
may be so founded in wisdom and policy, as not 
only to restore to us the peace of our former friends, 
but to insure to us the blessings of an undisturbed 
commerce with all the world. 

For the reasons I have mentioned, I shall vote 
against this bill. Indeed, if I was ever so much 
convinced of the propriety of continuing the pro- 
hibition until peace was made with France, I 
should vote against this bill, in its present form, 
on the ground that the delegation of power it con- 
tains, is unconstitutional ; and thatin our Govern- 
ment nothing can be more dangerous to its free- 
dom and future fate, than the increase of the pat- 
ronage and influence of the Executive—that it 
goes to destroy entirely the unbiassed Constitu- 
tional agency of the Representative branch, and 
undermine our liberties, precisely in the manner 
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that the ruin of every free government has been 
formerly occasioned. 

“Men (says Algernon Sidney) are naturally pro- 
pense to corruption, and if he whose interest and will 
it is to corrupt them, be furnished with the means, he 
will never fail to do it. Power, honors, riches, and the 
pleasures that attend them, are the baits by which men 
are drawn to prefer their personal interest before the 
public good ; and the number of those who covet them 
is so great, that he who abounds in them will be able to 
gain so many to his service, as shall be able to subdue 
the rest. It is hard to find a tyranny in the world that 
has not been introduced this way; for no man by his 
own strength, could subdue a multitude ; no one could 
ever bring many to be subservient to his ill designs, 
but by the rewards they received or hoped. By this 
means Cesar accomplished his work, and overthrew 
the liberty of his country, and with it all that was then 
good in the world. They who were corrupted in their 
minds, desired to put all the power and riches into his 
hands, that he might distribute them to such as served 
him.” 

With these reasonings of this illustrious patriot, 
to whose force it is impossible to add, I shall con- 
clude my observations against the bill. 

The question was then taken on the passage of 
the bill, and it was determined in the affirmative 
—yeas 19, nays 10, as follows: 

Yras—Messrs Anderson, Bingham, Chipman, Day- 
ton, Foster, Goodhue, Greene, Gunn, Hillhouse, How- 
ard, Lloyd, Paine, Ross, Tracy, Watson, and Wells. 

Nays—Messrs. Baldwin, Bloodworth, Brown, Cocke, 
Franklin, Langdon, Marshall, Mason, Nicholas, and 
Pinckney. 

So it was, Resolved, That this bill pass with the 
amendments. 

The Senate took into consideration the motion 
made yesterday, that a standing Committee of 
Privileges, consisting of members, be ap- 
pointed. 

On motion, it was agreed that the motion be 
amended to read, as follows: 

Resolved, That a Committee of Privileges, consist- 
ing of five members, be appointed, to continue during 
the present session. 

And, on motion to agree to the motion as 
amended, it passed in the affirmative—yeas 22, 
nays 7, as follows: 

Yras—Messrs. Anderson, Bingham, Brown, Chip- 
man, Dayton,Foster, Franklin, Goodhue, Greene, Gunn, 
Hillhouse, Howard, Latimer, Laurance, Livermore, 
Lloyd, Marshall, Paine, Ross, Tracy, Watson, and 
Wells. 

Naxs—Messrs. Baldwin, Bloodworth, Cocke, Lang- 
don, Mason, Nicholas, and Pinckney. 

So it was, Resolved, That a Committee of Pri- 
vileges, consisting of five members, be appointed, 
to continue during the present session; and that 
Messrs. Dayton, Tracy, Latimer, CutpMAN, and 
Brown, be the committee. 

Mr. Howarp, from the committee to whom was 
referred the bill, sent from the House of Repre- 
sentatives. entitled “ An act declaring the assent 
of Congress to certain acts of the States of Mary- 
land and Georgia,” reported the bill without amend- 
ment. 
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: A motion was made. by Mr. Tracy, that it 
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Resolved, That the Committee of Privileges be, and 
they are hereby, directed to inquire who is the editor of 
the newspaper printed in the city of Philadelphia, called 
the General Advertiser, or Aurora, and by what means 
the editor became possessed of the copy of a bill prescrib- 
ing the mode of deciding disputed elections of President 
and Vice President of the United States, which was 
printed in the aforesaid newspaper, published Wednes- 
day morning, the 19th instant, February, and by what 
authority he published the same ; and by what author- 
ity the editor published in the same paper that the hon- 
orable Mr. Pinckney, a Senator from South Carolina, 
and a member of the committee who brought before 
the Senate the bill aforesaid, had never been consulted 
on the subject. And generally to inquire the origin of 
sundry assertions in the same paper, respecting the Sen- 
ate of the United States, and the members thereof, in 
their official capacity, and why the same were published ; 
and make report to the Senate. And that the said com- 
mittee have power to send for persons, papers, and re- 
cords, relating to the subject committed to them. 


Ordered, That this motion lie for consideration. 

The Senate resumed the second reading of the 
bill prescribing the mode of deciding disputed elec- 
tions of the President and Vice President of the 
United States ; and after progress, adjourned. 





Tuurspay, February 27. 


Mr. Bincuam presented a memorial, signed by 
the President of the Board of Health for the city 
of Philadelphia, praying a more general extension 
of the quarantine laws; and the memorial was 
read. 

Ordered, That it bereferred to Messrs. Binauam, 
Watson, and Goopuug, to consider and report 
thereon to the Senate. 

The bill,sent fromthe House of Representatives, 
entitled “ An act to continue in force an act con- 
cerning certain fisheries of the United States, and 
for the regulation and government of the fisher- 
men employed therein, and for other purposes, as 
therein mentioned,’ was read the second time, 
and referred to Messrs. Lanapon, and Nicno.as, 
to consider and report thereon to the Senate. 

The bill, sent from the House of Representatives, 
entitled “ An act to allow a drawback of duties 
on goods exported to New Orleans, and therein to 
amend the act, entitled ‘An act to regulate the 
collection of duties on imports and tonnage,” was 
read the second time, and referred to Messrs. 
BincHam, Goopsue, Watson, and Brown, tocon- 
sider and report thereon to the Senate. 

The bill authorizing Seth Harding to locate cer- 
tain lands in the Territory of the United States 
Northwest of the river Ohio, was read the second 
time, and recommitted to the original committee, 
further to consider and report thereon to the 
Senate. 

The bill, sent from the House of Representa- 
tives, entitled “ An act declaring the assent of 
Congress to certain acts of the States of Maryland 
and Georgia,” was read the second time, and or- 
dered to the third reading. 
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The Senate resumed the second reading of the 
bill, sent from the House of Representatives, enti- 
tled “ An act to extend the time of payment of 
bonds given for duties of impost, in certain cases;” 
and, after progress, 

Ordered, That it be recommitted to the original 
committee, further to consider and report thereon 
to the Senate. 

Mr. Ross, from the managers at the conference 
on the amendments to the bill, entitled “An act 
in addition to an act, entitled ‘An act regulating 
the grants of land appropriated for military servi- 
ces, and for the Society of the United Brethren for 
propagating the Gospel among the Heathen,” re- 
ported that the Senate insist on their amendments. 

Ordered, That the report lie for consideration. 

The Vice Presipent laid before the Senate a 
letter from Samuel Meredith, Treasurer of the 
United States, with his account for the War and 
Naval Departments, to the 31st December, 1799; 
which was read. 

Ordered, That they lie on the table. 

The Senate resumed the second reading of the 
bill preseribing the mode of deciding disputed elec- 
tions of President and Vice President of the Uni- 
ted States ; and, after progress, adjourned. 





Fripvay, February 28. 


The Senate took into consideration the report 
of the managers at the conference on the amend- 
ments to the bill, entitled “ An act in addition to 
an act, entitled “ An act regulating the grants of 
land appropriated for military services, and for 
the Society of the United Brethren for propagat- 
ing the Gospel among the Heathen.” 

Resolved, That they do insist on their said 
amendments. 

Mr. Scnureman, from the committee, reported 
that they had examined and found duly enrolled 
the bill, entitled “ An act providing for the second 
census or enumeration of the inhabitants of the 
United States.” 

The Senate resumed the second reading of the 
bill prescribing the mode of deciding disputed elec- 
tions of Presidentand Vice President of the Uniied 
States; and, after debate, the further consideration 
thereof was postponed. 

The Senate took into consideration the motion 
made on the 3d instant, for an amendment to the 
Constitution, respecting the appointment of the 
Chief Justice and Judges of the Supreme Court to 
other offices ; and, after debate, 

Resolved, That the consideration of the motion 
be postponed to sae eee 

A message from the House of Representatives 
informed the Senate that the House recede from 
their disagreement to to the amendments of the 
Senate to the bill, entitled “ An act in addition to 
an act, entitled “ An act regulating the grants of 
land appropriated for military services, and for the 
Society of the United Brethren for propagating 
the Gospel among the Heathen,” so far as to 
agree to it with certain amendments and modifi- 
cations. 
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The Senate took into consideration their amend- 
ments, disagreed to by the House of Reprcsenta- 
tives, to the bill mentioned in the foregoing mes- 
sage; and 

Resolved, That they do recede from so much of 
their amendment as is disagreed to by the House 
of Representatives, and agree to their amendment 
to the amendment of this House. 

The bill sent from the House of Representa- 
tives, entitled “An act declaring the assent of 
Congress to certain acts of the States of Maryland 
and Georgia,” was read the third time and referred 
to the original committee, further to consider and 
report thereon to the Senate. 

Ordered, That Mr. Dayvon be added to the 
committee to whom was referred the bill, entitled 
“ An act to establish an uniform system of Bank- 
ruptcy throughout the United States.” 

The Senate took into consideration the motion 
made on the 17th inst., respecting an uniformity 
of weights and measures; and 

Resolved, That it be referred to the Secretary 
of the Treasury to prepare and report to this 
House a plan for establishing an uniformity in the 
weights and measures of the United States. 

The Senate took into consideration the motion 
made on the 26th inst., relative to certain lands 
claimed by the United States within the State of 
Tennessee ; and the motion being amended, was 
adopted, as follows: 

Resolved, That a committee be appointed to in- 
quire into the situation and extent of the vacant 
and unappropriated lands claimed by the United 
States, under the cession of the State of North 
Carolina, and the expediency of making provision 
for the disposition thereof; and that Messrs. An- 
DERSON, MARSHALL, and Cuipman, be the com- 
mittee. 


Satrurpay, March 1. 


Mr. Goopuus, from the committee to whom 
was referred the amendment to the bill, entitled 
“An act providing for salvage in cases of recap- 
ture,” made report. 

Whereupon, Resolved, That the Senate agree 
to the amendments of the House of Representa- 
tives to their amendment on the said bill. 


Monpay. March 3. 


A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act for the relief of Thomas 
Arnold,” and a bill entitled “An act to establish 
a general stamp office,” in which bills they desire 
the concurrence of the Senate. 

The Senate resumed the consideration of the 
amendment proposed to the first section of the bill 
prescribing the mode of deciding disputed elections 
of President and Vice President of the United 
States. 

On motion to amend the amendment, which 
stood “draw by lot in each House, and in the fol- 
lowing manner, eighteen members thereof,” by 
expunging the word “eighteen,” and inserting the 
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word “ twenty-four,” it passed in the affirmative 
—yeas 16, nays 13, as follows: 

Yeas—Messrs. Anderson, Chipman, Dayton, Foster, 
Goodhue, Hillhouse, Howard, Latimer, Laurance, Liver- 
more, Paine, Read, Ross, Schureman, Tracy, and 
Watson. 

Naxys—Messrs. Baldwin, Bingham, Bloodworth, 
Brown, Cocke, Franklin, Greene, Langdon, Lloyd, 
Marshall, Mason, Nicholas, and Pinckney. 


On motion to amend the second section proposed 
as an amendment to the bill, by expunging these 
words: “reduce by lot, in the manner before pre- 
scribed, the committee above selected, to the num- 
ber of six,” and to insert “choose by ballot six out 
of the committee above selected,” it passed in the 
affirmative—yeas 15, nays 13, as follows: 

Yeas—Messrs. Bingham, Chipman, Dayton, Foster, 
Goodhue, Greene, Hillhouse, Latimer, Laurance, Liv- 
ermore, Paine, Read, Ross, Tracy, and Watson. 

Nars—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Howard, Langdon, Lloyd, 
Mason, Nicholas, Pinckney, and Schureman. 


On motion to agree to the amendment amend- 
ed, as follows: 


Section 1, lines 6, 7, and 8, strike out these words 
“ choose by ballot in each House six members thereof, 
and the twelve persons thus chosen,” and insert the 
following: ‘ draw by lot in each House and in the fol- 
lowing manner, twenty-four members thereof, viz: that 
the Secretary of the Senate shall write the names of all 
the Senators present, on distinct pieces of paper, of near- 
ly equal size, and shall roll them up and place them in 
a box, which shall be then shaken and intermixed 
together ; after which, the Secretary of the Senate shall 
draw out of the said box the said pieces of paper with 
the names written on them, until twenty-four names of 
the Senators then present shall be so drawn. He shall 
deliver the same to the President of the Senate, who 
shall open and read them aloud, and the Secretary of 
the Senate shall write down the names so called. ‘The 
Clerk ofthe House of Representatives shall, on the same 
day, write the names of all the members of the said 
House present, on distinct pieces of paper, of nearly 
equal size, and shall roll them up and place them in a 
box, which shall be then shaken and intermixed to- 
gether; after which, the Clerk of the House shall draw 
out of the said box the said pieces of paper with the 
names written on them, until twenty-four names of the 
members then present shall be drawn. He shall deliver 
the same to the Speaker of the House, who shall open 
and read them aloud, and the Clerk shall write down 
the names so called. 

“And be it further enacted, That, previous to the day 
preceding the second Wednesday in February of any 
year, the Senate and House of Representatives shall 
then, respectively, proceed to choose, by ballot, six out 
of the committee above selected :” 


It passed in the negative—yeas 4, nays 24, as 
follows: 

Yras—Messrs. Anderson, Bloodworth, Langdon, 
and Mason. 

Nars—Messrs. Baldwin, Bingham, Brown, Chip- 
man, Cocke, Foster, Franklin, Goodhue, Greene, Hill- 
house, Howard, Latimer, Laurance, Livermore, Lloyd, 
Marshall, Nicholas, Paine, Pinckney, Read, Ross, 
Schureman, Tracy, and Watson. 


On motion, to insert in the 10th section, line 9th, 
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after the word “committee,” these words: “such 
rejection shall be founded ona concurrence of 
two-thirds of the committee,” it passed in the 
negative—yeas 10, nays 19, as follows: 

Yreas—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Mason, Nicholas, 
and Pinckney, 

Nars—Messrs. Bingham, Chipman, Dayton, Foster, 
Goodhue, Greene, Gunn, Hillhouse, Howard, Latimer, 
Laurance, Livermore, Lloyd, Marshall, Paine, Read, 
Ross, Schureman, and Tracy. 


And after debate the Senate adjourned. 





Tuespay, March 4. 


The bill, sent from the House of Representa- 
tives, entitled “An act for the relief of Thomas 
Arnold,” was read, and ordered to the second read- 
ing. 

The bill, sent from the House of Representa- 
tives, entitled “An act to establish a general stamp 
office,” was read, and, by unanimous consent, it 
was read the second time, and referred to Messrs. 
Tracy, Nicnouas, and Cuipman, to consider and 
report thereon to the Senate. 

On request, by Mr. Pinckney, he had leave to 
withdraw his motion, made on the 3d of February, 
last, for an amendment to the Constitution, respect- 
ing the appointment of the Chief Justice of the 
United States to any other office. He also notified 
the Senate, that he should to-morrow move for 
leave to bring ina bill further to amend the act. 
entitled, “An act to establish the Judicial Courts 
of the United States.” 

The Senate resumed the second reading of the 
bill prescribing the mode of deciding disputed 
elections of President and Vice President of the 
United States. 

On motion, to amend the Sth section, line 4th, 
by striking out these words: “upon the Constitu- 
tional qualifications of the Electors appointed by 
the different States, and whether their appointment 
was authorized by the State Legislature or not,” 
and to insert, in lieu thereof, these words: “whe- 
ther the appointment of Electors for any State was 
authorized by the State Legislature or not,” it pass- 
ed in the negative—yeas 14, nays 15, as follows: 


Yxras—Messrs. Anderson, Baldwin, Bingham, Blood- 
worth, Brown, Cocke, Franklin, Greene, Gunn, Lang- 
don, Marshall, Mason, Nicholas, and Pinckney. 

Naxys—Messrs. Chipman, Dayton, Foster, Goodhue, 
Hillhouse, Howard, Latimer, Laurance, Livermore, 
Lloyd, Paine, Read, Ross, Schureman, and Tracy. 


And, after debate, the Senate adjourned. 





Wepnespay, March 5. 

The Vice Presipent laid before the Senate a 
report from the Secretary for the Department of 
Treasury, of a general statement of goods, wares, 
and merchandise, imported into the United States, 
from the Ist of October, 1797, to the 30th of Sep- | 
tember, 1798; which was read. 

Ordered, That it lie on the table. 
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atives, entitled “An act declaring the assent of 
Congress to certain acts of the States of Mary. 
land and Georgia,” reported an amendment; whic) 
was read. 

Ordered, That it lie for consideration. 

Mr. Laurance, from the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “An act to establish an uni- 
form system of bankruptcy throughout the United 
States,” reported the bill without amendment. 

Mr. Warson, from the committee to whom was 
referred, on the 7th of February, last, the petition 
of Lyon Lehman, reported a bill for his relief: 
which was read, and ordered to a second reading, 


BREACH OF PRIVILEGE. 


The Senate took into consideration the motion 
made on the 26th of February last, that an inquiry 
be had relative to a publication in a newspaper 
called the “Aurora,” on the 19th of the said month: 
and agreed to insert after these words: “and by 
what authority he published the same.” line 7th, 
the words “as having passed the Senate.” 

Mr. Cocke said, ‘he would not suffer a mea- 
sure of this kind to pass through the Senate 
while he had the honor of a seat in that body, 
without manifesting the most determined oppcsi- 
tion. What did the gentleman mean by avoiding 
the general principle? did he mean to get the con- 
sent of the Senate, acting in the character of an 
inquest, to an acknowledgment that the editor of 
the Aurora had been guilty of a crime, without 
any inquiry whether the publication in itself was 
criminal, or whether if it was criminal, the Senate. 
as an independent and a single branch of the Le- 
gislature, had of itself the power to define the 
crime and inflict the punishment? He could not 
consent to an admission of this kind; the Consti- 
tution gave them no such authority ; the privileges 
of the House and of the members did not extend 
beyond the walls of the Chamber in which they 
were sitting, in cases of comment upon their offi- 
cial proceedings. He had held these opinions 
from the time the motion was first laid before the 
House, and thought that the consequences which 
would result from pursuing the subject, would be 
more dangerous to the honor and dignity of the 
Senate, which it was meant to defend, than all the 
attacks which all the public newspapers could 
make during their existence, inasmuch as an ac- 
tual assumption of power was far more detriment- 
al to their character than any unfounded charge 
of tyranny could be. He believed that the more 
the subject was agitated the more would be the 
clamor against the Senate, and in the end they 
would be forced to abandon the measure for want 
of ability to carry it through; he therefore con- 
cluded it would be best to give it up in the first 
instance, and save both their own time and the 
public money. He would move to postpone the 
consideration of the motion till the first Monday 
in December next. . 

Mr. Tracy did not wish to hurry on the deci- 
sion, but as the resolution had been several days 


Mr. Gunn, from the committee to whom was | upon the table, he believed the House might now 
referred the bill, sent from the House of Represent- | decide on the propriety of referring the business 
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to the Committee of Privileges, as this procedure |’ Tshall consider this subject from its importance, 
would not be final ; or, if the House was not ready | and the peculiar manner in which it has been in- 
to vote immediately, the discussion might proceed | troduced, as open to such animadversions as are 
and time would be given for coming to the con- | within the rules of order and are consistent with 
clusion. ,decorum. I shall probably advance doctrines 

Mr. C. Pincxney.—This subject involves the | that will be termed as extraordinary here, but it 
important questions, What are the privileges of | shall be done with the good manners I have ever 


Congress, and how far are they defined by the Con- 
stitution; and what is the liberty of the press, as it 
respects those privileges? These are subjects of 
great consequence, and such as I suppose the House 
will touch with much caution. My name having 
been mentioned in the body of the original motion 
I feel myself particularly called upon to deliver 
my sentiments fully, as well with respect to the 
manner in which it is mentioned, as to the limita- 
tions of the Constitution. and what ought, in my 
judgment, to be the conduct of the Senate, on this 
very interesting occasion. 

In considering, first, what are the privileges of 
Congress, and how far they are defined by the 
Constitution, [ am naturally led into a repetition 
of arguments I have found myself too frequently 
obliged to use on this floor; that is, to entreat the 
House to recollect the nature of our federal sys- 
tem ; that all powers not expressly and specifically 


delegated to Congress, are reserved to the States | 
and people: and particularly to remember, that | 


where any powers are so expressly defined as the 
privileges of Congress are, that it is our duty very 
carefully to consider the consequences, before we 
take a step that may, by subsequent or cool re- 


flection, be found to exceed them; that the priv- | 


ileges of Congress, as limited by the Constitution, 


have been very deliberately considered by men | 
whose opinions were not swayed by party, and | 


whose impartial situation gave the best opportu- 
nity of judging; that having before them the ex- 
ample of the unlimited privileges of the British 
Parliament, and colonial assemblies, or councils, as- 
suming to themselves the right of such privileges; 
that knowing the consequences of undefined pow- 
ers, and being well aware what privileges were 
necessary to prevent an interruption of the undis- 
turbed situation a member should enjoy, during 
the time he is engaged on public affairs, after 
much thought they had defined them in the man- 
ner fixed by the Constitution. No man, who is a 
friend to order, will justify what properly de- 
serves to be termed the licentiousness of the press. 
When, instead of candidly reviewing the argu- 
ments or public conduct of a member of the Le- 
gislature, or officer of the Government, it meanly 


descends to private scandal, instead of being de- | 


—" it should be met with contempt and dis- 
ain. 


is free, and strong political parties are known to 
exist, that it is much noticed. Men of elevated 
minds, who feel themselves strong in the powers 
of reasoning, will always yield to their feeble op- 


ponents the miserable resort of abuse; it is the | 

surest test of imbecility, and the public, who gen- | 

— think right, seldom hesitate to suppose it | 
| 


equally the proof of weakness and of malice. 


Abuse is the price that public men, and | 
frequently those of the most ability, are obliged to | 
pay; and itis seldom, in countries where the press | 


| considered as the criterion of good breeding, and 

which self-respect will forbid my violating. It is 
| the first question respecting the privileges of the 
| Senate that I have ever been present at, and, as it 
| involves the liberty of the press, it is only neces- 
| sary for me to mention these subjects, to show the 
| House the propriety of our well-examining every 
line of the resolution on your table, before we 
adopt it. 

I feel myself particularly called upon to give my 
opinion fully on this subject, because my name is 
inserted in the body of the resolution, and, to those 
| unacquainted with the circumstances, it might 
have the appearance of being done at my request; 
whereas it was not only done without my know- 
ledge, but is contrary to my wish, and vpinion of 
| the power of the House, and of the mode in which 
such inquiries should be conducted; that even if 
the House had the power. the remarks and infor- 
mation contained in the paper are not sufficiently 
important to attract its notice, particularly as they 
had been completely silent on the abuse of the 
| Senate in the Gazette of the United States, re- 
specting the stopping of the enlistments for the ar- 
my; that the inquiry might lead to steps not with- 
in the defined privileges of the Senate, and that, 
as these may involve the liberty of the Press, and 
the right of a citizen to publish the debates and 
public acts of this House, those who were opposed 
|to what they might consider unconstitutional re- 
strictions, ought to meet the question at the thres- 
hold, and contest it in every stage. I shall there- 
fore feel it peculiarly my duty to do so, and, after 
having stated to you my objections to any interfe- 
rence at all on this subject, to move the postpone- 
ment of the resolution, or to amend it in some way 
that shall place on the journals my opinions of the 
extent of your privileges, and reasons for objecting 
to the mode of inquiry proposed by the gentleman 
from Connecticut. 


In examining the Constitution. we find, that to 
prevent any attempt being made on the part of 
either branch of Congress, to define their own 
| privileges, and exercise the same, as occasion or 
| circumstances may, in their opinions, require, and 
| to remove all doubt as to the extent and exercise 








. 


of the privileges they are to enjoy, the Constitu- 
| tion has positively and ware limited and de- 
fined the same, by declaring— 

“That each House shall be the judge of the elections, 
returns, and qualifications of its own members; that they 
_may compel the attendance of absent members, in such 
| manner, and under such penalties, as each House may 

provide; that they may determine the rules of their 
| proceedings, punish the members for disorderly beha- 
viour, and, with the concurrence of two-thirds, expel a 
member. That the members of both Houses shall, in 
all cases, except treason, felony, or breach of the peace, 
| be privileged from arrest during their attendance at 
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their respective Houses, and in going to and returning 
from the same, and, for any debate or speech in either 
House, shall not be questioned in any other place.” 


This is all that is said on the subject of privi- 
lege; and surely no words can be more explicit, 
nor any subject more clearly defined. The pow- 
ers they are to exercise, and the persons and cases 
they are to operate upon, are all distinctly marked 
and named; nor is there a word or a sentence in 
the whole that can by any possible construction 
be made to mean that for any libels or printed 
attack on the public conduct or opinions of 
House of Congress, or of any of its members, that 
their privilege shall extend to ordering the persons 
charged with the offence before them, and impris- 
oning them at their will. The Constitution wise- 
ly determined, that they should possess all the 
powers necessary to their formation, and the un- 
disturbed order of their proceedings, and the safet 


of their members from arrest, during their attend- | 


ance, and going to, and returning from Congress ; 
but it at the same time recollected, that it is the 
nature of our Government to invite examinations 
of public measures, that it is the duty of our citizens 
to make these inquiries, to watch over the proceed- 
ings of our public bodies, and if they find them de- 
parting from the Constitution, or exceeding their 
authority, instantly toannounce it. That our Con- 
stitution supposes no man, or body of men, to be 
infallible, but considers them all as mere men, and 
subject to all the passions, and frailties, and crimes, 
that men generally are, and accordingly provides 
for the trial of such as ought to be tried, and leaves 
the members of thé Legislature, for their proceed- 
ings, to be amenable to their constituents and to 
public opinion ; it however particularly guards the 
right of the citizen to investigate their measures; 
and in case of a false or libellous attack, it intends, 
if the power of collecting juries is fairly exercised, to 
provide a just and impartial tribunal to decide be- 
tween them, to act upon oath,and who ought not to 
be the particular friends or enemies ofeither. On this 
subject I shall hereafter more fully remark, and at 
present take some little notice of an observation 
that has been made, and which, with the subject 
of privileges, should be considered as preliminary 
to those that are necessary on the liberty of the 
press. It is, that if Congress possessed the power 
contemplated by this resolution, it was their duty 
to pass some legislative act respecting it, declaring 
the manner in which it should be executed, and 
designating the officer or officers who were to doso; 
that the people would then know the manner in 
which offenders were to be summoned or appre- 
hended, or brought before them; but this should 
have been done when no particular case had oc- 
curred, and was before them, and that no pro- 
ceeding of privileges in any case like the present, 


‘it, and detail its duties, and provide for the ap- 


either | 


= 
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| pointment of officers to execute them, before the 
| powers of that department could be properly exer- 
|cised ; and that if Congress possessed the power 
| some gentlemen contend for on this point, they must 
| previously legislate on it in the same manner. On 
| this subject there can be no doubt of the propriety 
of this objection, if Congress possessed the power; 
_and their never having passed such a lawisa strong 
proof, that whatever opinions either branch may 
have entertained, that both did not suppose they 

ossessed this power, or certainly they would have 
egislated upon it. If they did not doubt, or were 
not sure they did not possess this authority, why 
did they not legislate on it at the time they did on 
all such other parts of their privileges and pow- 
| ers as they conceived they had authority to act on. 
| They (that is, Congress) passed an act on the sub- 
ject of the election of members of the House of 
Representatives, of which that House are the sole 
judges; each House detailed, in a particular man- 
|ner, their rules and modes of proceeding—this 
was all that was necessary to be detailed. The 
remainder of the clause respecting privilege is so 
| express on the subjects of privilege from arrest, 
government of members, and expulsion, that every 
civil officer in the United States, and every man 
who has the least knowledge, cannot misunder- 
stand them. I assert, that it was the design of the 
Constitution, and that not only its spirit, but letter, 
warrant me in the assertion, that it never was in- 
| tended to give Congress, or either branch, any but 
specified, and those very limited, privileges in- 
deed. They well knew how oppressively the pow- 
er of undefined privileges had been exercised in 
Great Britain, and were determined no such au- 
thority should ever be exercised here. They knew 
that in free countries very few privileges were 
‘necessary to the undisturbed exercise of legislative 
‘duties, and those few only they determined that 
| Congress should possess; they never meant that 
| the body who ought to be the purest, and the least 
‘in want of shelter from the operation of laws 
equally affecting all their fellow citizens, should 
| be able to. avoid them; they therefore not only in- 
tended, but did confine their privileges within the 

narrow limits mentioned in the Constitution. And 
| here, sir, let me ask, are not these privileges all 
that are necessary? They have complete author- 
| ity to keep order and decorum within their own 
_ chamber, to clear the galleries if an audience are 
' unruly, and to punish their own members, to take 
| care that no arrests, except for treason, felony, or 
' breach of the peace, shall keep their members from 
| their duty, and for all libellous attacks or misrep- 
'resentations the laws are open to them; and if 
unjustly attacked, no doubt the juries of their coun- 
| trymen, who are interested to preserve the dignity 








ought to be had until such act was passed, and the | and independence of their Legislature, will give 
mode of proceedings clearly ascertained; that if | them the most ample satisfaction. But it is said, 
the power was given by the Constitution, until | “each branch must possess this power to punish 
Congress had legislated upon it, in the manner | for breach of privileges, which they must judge ot 
above mentioned, it was extremely improper for | as circumstances may arise and require ; that every 
either branch to attempt to exercise it; that a ju- | legislative body, or branch of one, possesses an in- 
diciary department waserected by the Constitution, | herent right to protect itself, which must be exer- 
but that Congress were obliged to legislate upon | cised as their discretion directs, because it may 





1 


( 
€ 
s 
d 
d 
r 
f 
t 
g 
( 
C 
( 
¢ 
J 
] 
f 





“= &¢ 





March, 1800. ae _ Breach of 


frequently be necessary to exercise it immediately, 
when the public safety would make it impossible 
to wait for reference to other bodies, or tribunals,” 
and, “that if a man was approaching to knock you 
down, it would be absurd, instead of defending 
yourself, to deliberate whether you were authoriz- 
ed to do so; that you must acf*instantly, as the 
occasion demands; and that as each individual in 
society possesses this inherent right to protect him- 


self, so does each branch of the Legislature.” This, | 


as far I have been able to collect, is the sum of the | 


reasoning on this subject; and it is said to be 
strengthened by the practice and precedents of the 
British Parliament, and the Colonial Legislatures, 
before the Revolution, and most of the State Legis- 


Jatures since, and is now universally received as | 
| a new jurisdiction to include a crime, when one 


the true doctrine on this subject. 


That it is the doctrine and practice of the British 
Parliament, I will allow; but it was because the | 
doctrines there held are utterly inadmissible in a | 


free Government; and to prevent any influence 


| 


from them, and their precedents, and the impro- | 
per practice of the Colonial and State Legisla- | 


tures, that this limitation of the privileges of Con- 


gress was here purposely introduced. Will any | 


man undertake to say, that the privilege of the | 
Parliament of Great Brritain ought to be that of | 


the Congress of this country? Do you suppose 
that all] their members, and their property, and 


even their servants, should be protected from arrests | 


during the whole time they are elected for, many 
of them for twenty years together, or during their 


lives? Would it be thought safe in this country | 


that a small majority of a small body, or single 


branch of a Legislature, should claim and exercise | 
the authority, whenever they please, to send and | 


seize any man in your community, however im- 
portant, and confine him in a loathsome dungeon, 
for six months together, merely because he has 
differed with them in politics, and criticised, as he 
had a right to do, on their legislative acts? Is it 
a pleasant sight to our citizens, to see sergeants-at- 
arms, with their rods, inquisitorially seizing free- 


| 
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if either branch possessed this power themselves ? 
If they have the right to punish libels, or false, or 
malicious attacks, why include them in this act? 
Their power extends over the whole of the Union, 
and can reach any inhabitant, in any State. Is it 
not therefore clear, that by giving this authority 
to the federal judges, to try and punish for written 
or printed attacks on either branch of Congress, 
that the Congress of 1798 did not suppose, for at- 
tacks of this kind, made in the papers, there was 
any other mode of punishment than by a trial, 
where the person charged would have the benefit 
of trial by jury? Surely this must have been 
their opinion, or they would not have had two 
different modes of trial and punishment for the 
same offence. They never would have erected 


sufficiently strong and energetic existed already ; 
but to prove this still more clearly, let us in- 
quire, why the Constitution should have been 


/sO attentive to each branch of Congress, so 


ealous of their privileges, and have shewn so 
little to -he President of the United States in 
this respect. Why should the individual mem- 
bers of either branch, or either branch itself, have 
nore privileges than him? He is himself, as far 
as his qualified negative goes, a branch of the 
L. gislature; he is, besides, your Executive, he is 
iie sword of the law, and does he possess any privi- 
Jeges like these? If a man meets him walking 


alone in the streets and insults him, or if one of 


ruffian manners should enter his house, and even 
abuse him there, has your President any privileges 
like these? Can he commit and imprison with- 
outa trial? No sir, he must resort to the laws 
for satistaction, where the person charged with 
the outrage will be heard, and where each party 
will have justice done them, by men who ought 
to be so impartially summoned as that no undue 
bias will be found, when they come to decide. 
No privilege of this kind was intended for your 
Executive, nor any except that which I have 


' mentioned for your Legislature. The Conven- 


men, and dragging them to your bar, and there | 
exhibiting them as criminals, or spectacles to | 


crowded audiences, merely because they thought 
they had a right to attack, by argument, proceed- 
ings which appeared to them unconstitutional ? 
Can you have the most distant idea, that your 


Constitution could have intended thus forever to | 


shut the door of inquiry, and make it so penal and 


dangerous to your citizens that none of them will | 


dare to venture it? Is it possible for any man to 
read the Constitution with attention, and then 
suppose that such could have been its design? So 


far from being so, I do assert that great pains were | 


taken specially to guard against the exercise of 
any such power, and I have no doubt that the 
Congress of 1798 must have been of this opinion, 
or else why did they pass the 2d section of the se- 
dition law? Why did they (improperly in my 
opinion, because it ought to belong to the State 
judicials) why did they make the crime of writ- 
ing, uttering, publishing, or printing any libel 
against the President, or either branch cf Con- 


gress, triable, and punishable, in the federal courts, | 


tion which formed the Constitution well knew 
that this was an important point, and no subject 
had been more abused than privilege. They there- 
fore determined to set the example, in merely 
limiting privilege to what was necessary, and no 
more. Look into the constitutions of all the 
States, which have been formed since the Fed- 
eral Constitution, and see if they have not done 
the same. The Constitution of South Carolina 
is remarkably explicit and limited on this subject: 
It says, “ that each House may punish by imprison- 
‘ment, during its sitting, any person not a member, 
‘who shall be guilty of disrespect to the House, by 
‘any disorderly or contemptuous behaviour in its 
‘presence, or who, during the time of its sitting. 
‘shall threaten harm to the body or estate of any 
‘member, for anything said in either House; or 
‘who shall assault any of them therefor; or who 
‘ shall assault or arrest any witness or other person, 
‘ordered to attend the House, in his going to or re- 
‘turning therefrom; or who shall rescue any per- 
‘son arrested by order of the House.” These are 
all privileges, except privilege from arrest or seiz- 
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ure of estate, mentioned in that constitution ; and 
the slightest inspection at once shows, that ex- 
cept for disrespect or contemptuous conduct, in 
its presence, or threatening or assaulting a mem- 
ber for his conduct in the House, that no other 
authority is given to punish—not a word is said 
about libels, or attacks by writing or printing, on 
their conduct. It is well known that our Consti- 
tution intended the press to be free; to be the 
means of communicating the acts of the Govern- 
ment, and of commenting on them where neces- 
sary ; that it supposes that majorities will some- 
times exist, who may wish to overstep the bound- 
aries they ought not to pass; and, therefore it 
provides for them, in the hands of the people, this 
wholesome correction of the press, which those 
who resort to must use at their peril. If they 
use it properly, animadvert with propriety, and 
really point out defects or usurpations in the 
Government, the people will applaud their zeal, 
and the laws will support them in their exertions; 
but if they falsely or maliciously misrepresent, the 
law will become the avenger of the Government, 
and unprejudiced juries be the means of punish- 
ing calumniators. This is the true footing upon 
which legislative privilege should be put in every 
Government, and it is the one on which itis now 
placed in the United States. By this you give 
sufficient power to punish, for any improper thing 
done in their presence, which may disturb the or- 
der of either House, or violate the decorum of their 
proceedings; and for any supposed slanderous at- 
tack, the tenderness with which you ought to touch 
the Constitutional right of the public to inquire 
into public affairs, and the delicate subject of trial 
by jury, will always necessarily oblige you to re- 
cur to the latter for redress and satisfaction. 

If it was proper, on subjects like this, to refer 
to British precedents, I could mention a recent one, 
which is exactly in point; and shows, that even 
in the English House of Commons, the doc- 
trine I contend for prevails; it is, that in all cases 
of libels against either House, the remedy must be 
by prosecution by the Attorney General, and trial 
by jury. In Stockdale’s case, Doctor Logan pub- 
lished charges against the House of Commons, in 
which he stated, in a variety of ways, that they 
had been guilty of greatcruelty to Mr. Hastings. 
Mr. Pitt and Mr. Fox, and all sides of the House, 
agreed that it was a libel; but, instead of ordering 
him before the House, they entered into resolutions 
directing the Attorney General to prosecute. It 
appears to me so clear, that for all libels or attacks 
on either branch of the Legislature, in writing or 
in print, the mode must be by prosecution, that I 
do not know it is necessary to trouble you at this 
time with any further reasoning on that head; I 
will therefore only mention one more, and then 
conclude this part of my subject: it is, that from 
the nature of our Government, where our Presi- 
dent is elective, and obliged to attend to public 
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tion give him uneasiness, an Executive, instead 
of venturing on any such measure himself, if he 
can obtain a majority in either branch, will easily 
discover some mode of having this man’s political 
inquiries construed into Sackes of privilege; and, 
under cover of his friends’ influence, immure and 
silence, during a whole session, and for half a year, 
a man, whose arguments were perhaps unan- 
swerable, and whose system may be the one which 
your councils may the next year adopt. I am far 
from supposing that weare yet so much advanced 
in the arts and intrigues of older Governments as 
to make this probable at present; it is not how- 
ever impossible, and must be guarded against. 
The next question is, that of the liberty of the 
press, as applying to these defined privileges; and 
as it is the first time this sacred subject has been 
before either House on a question of privilege, | 
shall expect your indulgence in making some re- 
marks on it. I shall be very short; for however 
fruitful the subject is, yet so much has been said of it 
elsewhere, and you must be so well acquainted 
with it, that it will be necessary for me barely to 
state some general principles, as they apply to the 
question before you. I feel a pride in saying that 
in no country has the press ever been as free as in 
United America ; however clouded or interrupted 
this freedom has, in my opinion, lately been, | 
entertain a hope that in a few months all its shac- 
kles will be removed, and that the emotions they 
have occasioned in the public mind will for ever 
forbid its being thus fettered again. To no sub- 
ject have I ever more carefully applied, than what 
ought in a well regulated Government to be the 
freedom of the press. I well know that where 
the press is not free, liberty is but a name, and 
Government a mockery. I have therefore endea- 
vored to form, in my own mind, what ought to be the 
true standard of the freedom of the press with us; 
and I have no doubt that it consists in this: That 
the printing press shall be free to every person 
who undertakes to examine the proceedings of the 
Legislature, or any branch of the Government, and 
no law shall ever be made to restrain the right 
thereof; that the free communication of thoughts 
and opinions is one of the most invaluable rights 
of man; and every citizen may freely speak, write, 
and print, on any subject, being responsible for the 
abuse of that liberty ; that in prosecutions for the 
publication of papers investigating the official con- 


‘duct of officers, or men in a public capacity, or 


where the matter published is proper for public 
information, the truth thereof may be given in 
evidence ; and in all indictments for libels the Jury 
shall have a right to determine the law, and the 
fact, under the direction of the court, as in other 
cases. This is the situation in which the Consti- 
tution of Pennsylvania has placed the press ; and it 
is the true and safe one, upon which it ought to be 
placed in every free Gevernment. Here the right 
to investigate the conduct of the Legislature, and 


opinion, even if he wishes to do so, he will never | of official men, is not only recognised and estab- 


venture on those bold measures, which hereditary 
Executives sometimes attempt. If, then, there 
should be some men, whose political talents he is 





lished, but the Constitution seems to require it as 
a duty, from the citizens. It says to them, these 
are men periodically delegated by you to manage 


afraid of, or whose inquiries into his administra- | your public concerns—to you, and you alone, they 
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are accountable for their conduct; nor can you 
know whether it is meritorious, or otherwise, but 
by having the right to examine into it, and by 
freely and frequently exercising that right. And 
would it not be the strangest thing in the world, 
when the Constitution not only establishes the 


right, but calls upon the citizens to exercise it | 
with alertness, and by no means to neglect it, that if | 


they should happen to displease a branch of the 
Legislature, whose conduct they have censured, 
that they should be delivered immediately into the 
power of this branch, to be dealt with asthey please ; 
that the men they had accused, and whom they 
had, by the Constitution, a right to accuse, should 
become their judges ? Would not this be a most ex- 
traordinary doctrine? Would it not involve an in- 
consistency, that ought not certainly to be chargea- 
ble upon the framers ofthe Constitution ? In private 
cases of slander, or defamation, would you suffer the 
person abused, or any near connexion of his, or 
person interested in '\< event of the suit, to be on 
the jury? Certain'y not. How much more gla- 
aie improper then would it be, in cases of a pub- 
lic nature, where the acts of a legislative branch 
are censured, and where the charge has been openly 
and honorably brought forward, to commit the 
person who produced it, at once, to the power of 
the body whose acts he has condemned! Let us 
suppose, that in the exercise of this invaluable 
right, some disinterested and independent man, 
urged by the most honorable and patriotic motives, 
should conceive a branch of the Legislature over- 
stepping the bounds of the Constitution, and going 
into measures destructive of our rights, or injurious 
to our interests; that this man should be an import- 
ant member of your community, of known integ- 
rity and independence of situation and character, 
that he should have no private ends of his own to 
answer, or anything in view but the public good; 
that he has embarked in the investigation at the 
entreaty of a numerous and respectable part of the 
community, who wished the public mind to be so 
fairly and fully possessed of facts, and reasonings 
on them, as to be able, at the next election, to de- 
termine with precision and fairness on the conduct 
of their Legislature; under these circumstances 
would it be proper to deliver this man into the pow- 
er of a body whom he has charged with misbeha- 
viour, ora departure from Constitutional principles? 
Or would it not be more fair, would it not wear 
more the appearance of impartiality in case an ex- 
amination was necessary into the nature of his 
charges, or the manner in which he has made them, 
and the expressions he has used, to have a distinct 
and unprejudiced body, a jury acting under oath, 
to decide between them? As far as I know any- 
thing of the principles of natural justice, I should 
suppose there was no question on the subject, and 
no other opinion ought to be entertained, and that 
without it there can be no such liberty of the press, 
or freedom of inquiry, as the Constitution intends. 

And here, sir, let it be asked, why should a Gov- 
ernment that means well, or is confident in its up- 
rightness and ability, ever fear the press? It should 
be to them a source of great pleasure, in reflecting 
that they had so excellent a mode of diffusing a 


| knowledge of their acts, well knowing, if they were 


| unjustly attacked, it gave them the most ample 
means of defence; and that if it became immode- 
rate and licentious, the laws were always suffici- 
ently energetic to punish it. How many indivi- 
duais when attacked or slandered, have rejoiced 
that such a defence has been afforded them; and 
how indispensable is its free investigation to the 
removal of doubts which sometimes crowd about 
the characters of public bodies, or men, and which 
it is necessary to remove! Public bodies are pub- 
lic property ; and so indeed are public men, who 
have in any degree rendered themselves conspic- 
uous by their exertions: few of these, if ever there 
was one, can expect to be without personal enemies; 
these will be in proportion to the talents of the 
man they dislike, and his consequence with the 
people. Men who engage in public life, or are 
members of legislative bodies, must expect to be 
exposed to anonymous, and sometimes avowed, 
| attacks, on their principles and opinions. Their 
best shield will be an upright and able conduct. 
| 





The best informed will sometimes err; but when 
their intentions are pure, an enlightened nation 
will easily discover it, and pardon the mistake. 
With the shield of conscious rectitude, a Govern- 
ment can never dread the press. It is only in 
States where the happiness of the people is not 
the end of Government, or where an individual 
or a few possess the whole authority, that the press 
| is not agreeable to them. Hence, in despotisms, 
| it is generally odious to the sovereign, and strictly 
| limited. We have, however, found even among 
them, a latitude which proves that in the most 
despotic countries, where the sovereign is con- 
scious of using his power for the good of the peo- 
le, he fears not the slanders of the malicious. It 
is remarked of Frederic of Prussia, that few prin- 
ces were more libelled by his subjects; but that 
in no country were libels more disregarded: that 
few, if any, instances ever occurred of his endea- 
voring to discover the authors, or to crush by pun- 
ishment, the spirit of inquiry which literary pur- 
suits had diflused among his subjects. A more 
remarkable instance is, that of the Empress of 
Russia; in giving her directions respecting libels, 
she says, “great care ought to be taken how we 
‘extend this crime; representing to ourselves the 
‘danger of debasing the human mind by restraint 
‘and oppression, which can produce nothing but 
‘ignorance, and must cramp and depress the rising 
| ‘effects of genius.” I did not expect to have been 
| obliged ever to have introduced on this floor, 
Frederic or the Empress, as examples on the sub- 
| ject of the press. The love of liberty, or a wish 
| to countenance the spirit of political inquiry, were 
not certainly among the reasons for allowing this 





latitude; but they at once discovered, that if they 
wished to govern an enlightened people, the spirit 
of inquiry must be unshackled, and an extensive 
range given to literary productions. Among the 
ancients we find Tiberius, and Trajan, and Titus, 
allowing absolute liberty of speech and writing, 
suppressing the laws against seditious words and 
writings, and punishing informers. But the most 
| remarkable instances we have, that freedom of 





meant te 





SENATE. 





Breach of Pri vilege. 


79 HISTORY OF CONGRESS. 80 


Marcu, 1800. 











speech and writing are essential to the liberty and venture on it; because, where will you draw the 
reatness of a people, are those of Athens and | line? Will you require that each reporter shall 


ome, when republics: in speaking of them, a | 
celebrated writer says, “that democracy is the | 
nurse of genius, and the greatest encourager of | 
sublimity.” The fact is evident from these repub- | 
lics. In Greece. Athens was most democratical, | 
and a state of the greatest liberty; and hence it | 
was, according to Paterculus, “that eloquence 
flourished in greater force and plenty in that city 
alone than in all Greece besides; insomuch (says 
he) although the bodies of the people were dis- 
persed into other cities, yet you would think their 
souls and their genius to have been pent up with- 
in the precincts of Athens.” So the city of Rome | 
was not only the seat of liberty and empire, but of | 
true wit and exalted genius. The Roman power 
outlived, it is true, for a considerable time, its 
liberty, but the freedom of speech and writing was 
gone, and wit and genius could not long survive | 
them. 

How applicable, sir, are these instances, and 
how incumbent on us is it, if we mean to keep 
this country a Republic, to cherish the freedom of | 
the press, to remember that without it seldom any | 
thing great or noble can be produced, that to shac- | 
kle it is to chain the mind, and stifle the seeds of 
everything that is generous and amiable! That, | 
in the words of a celebrated divine, “ reason and | 
freedom are our own, and given to continue so; 
we are to use, but cannot resign them, without 
rebelling against Him who gave them; that to in- 
vade them is to encroach on the privileges we re- | 
ceive from God, and traverse the designs of Infinite | 
Goodness.” We should remember the danger of | 
precedents, and be careful, as this is the first dis- | 
cussion we have had on this subject, not to establish | 
improper ones, or lay a foundation for that debase- | 
ment of the mind, which always follows the depres- | 
sion of the press. | 

It is important here to remind you, of the} 
anxiety of the State Legislatures in insisting upon | 
the doors of the Senate being thrown open, and | 
their legislative proceedings exposed, like the 
other branch, to public view. It was done un- | 
questionably with the intent, that minutes of your | 
debates should be taken, and all your proceedings 
subject to the inspection of such of our citizens as | 
choose to attend; but as from the distance, very | 
few of the States could have citizens attending, | 
the great object certainly must have been to have | 
notes taken of the debates, and printed in the ga- | 
zettes; that through that channel adormation may | 
be transmitted to every part of the Union, and | 
thus the States become, in the best manner they 
are able, judges of the talents, as well as conduct 
and opinions of their members. That this is of in- | 





| 
| 
| 


give every word and observation with exactness, 
and that the smallest deviation from what was 
said on the orders or proceedings of the House, 
shall subject him to the odium,and perhaps expense, 
of a trial at your bart, which must accrue if he has 
counsel ? if this is the case, no reporter will cer- 
tainly attempt to take your debates, and your doors 
may just as well be shut again. But, say gentle- 
men, it is not only for those assertions which you 
have mentioned, but for the preceding and accom- 


| panying observations respecting the views and 


proceedings of the Senate, and of the members of 
that body in their official capacity, for which we 
think this examination requisite. I have already 
said, in the commencement of my argument, that 
no man can justify the licentiousness of the press, 


| and thatitis perhaps to be lamented that so much 


invective is used in the papers on both sides of the 
question; but that as most of these observations are 
on things that did not happen in the Senate room, 
and many of them are stated to have occurred near 
two years ago, and that as much more violent 
abuse against the Senate was published in the 
Federal paper styled the Gazette of the United 
States, on the 13th day of February, and no notice 
has been taken of it, that it was best, upon this 
occasion, to suffer the present to pass unnoticed 
likewise: that it is astonishing the honorable 
mover from Connecticut, who seems to feel so 
much for the dignity and character of the Senate 
on this occasion, did not, on that of the abuse 
which was heaped on it for consenting to stop the 
enlistment for the army, have similar feelings; and 
that as he consented to suffer those animadversions 
to pass, it would certainly be doing no great violence 
to his feelings to deal with the present in the same 
way : that pe. aaps the best mode to lessen the im- 
portance of a paper was, not to treat its observations 
with either too much notice or severity; that in 
polities, as in religion, persecution seldom made 
converts; that if I ever had the inclination to 
raise the importance of a press, and bring it into 
celebrity and notice, | would wish it persecuted, 
for I never saw a press in a free Government per- 
secuted but it rose immediately. Attack a press 
for its political publications, you instantly con- 
vince the people that it is dreaded, and must be of 
great importance, and attract their attention. We 
can never forget the memorable cases of Sacheve- 
ral and Wilkes, or how much the English nation 
was agitated by them, and we ought to be 
convinced, that in every country having the least 
semblance of freedom, the same consequences will 
always flow from the same measures. 

I request of you again to consider the import- 


4 
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finite importance, in a representative government, | ance of the question, how far, in the case of libels, 
no man will deny; but if a printer is to be seized, | or attacks in the papers, for their political opinions, 
and dragged to your bar, and perhaps imprisoned | any single branch ought to possess the power, per- 
for a mistake, that a law has passed when itis only ; haps in a moment of passion and resentment, to 
its second reading, or that a member of a commit- | decide on what is to affect the personal liberty of 
tee was not summoned to attend the meeting of | a citizen? Whether it is consistent with the na- 
the committee, when he was, and did attend, or | ture of our Government, that a single branch, 
for any mistake of this kind, J ask you what print- | without check or control, should become judges 
er or reporter will take your debates? Who will) in their own case? Whether any citizen charged 
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with a crime, for which he may be cnpihed by 
the temporary loss of liberty, is not entitled, by the 
Constitution, to “a speedy trial by an impartial 

ury ?” And, whether to deny it, in this instance. 
would not be to interfere with that provision of the 
Constitution? For my own part, I have no 
doubt of it; and, feeling as I always do, most 
jealous for the character of this branch, 1 am 
apprehensive, should we proceed in this mea- 
sure, it may occasion unpleasant observations. 
Some of its enemies may perhaps say, that no 
power is so arbitrary as that of the unlimited 
authority of a single branch, acting in its own 
cause, revenging its own affronts, and deciding, 
perhaps more by its own passions and feelings, 
than by the justice of the case: that a power “of 
this kind, is worse than a despotism; because 
there the despot is in some measure checked by 
his individual responsibility; for the act being the 
official] act of the body, is that sort of protection 
under which an individual despot cannot shelter 
himself from the public odium—should the mea- 
sure be oppressive, he must alone meet the general 
censure, which thus concentered, strikes with force ; 
but when divided among a number, must in a great 
measure lose its effect. That, in every view of the 
subject, we must be convinced that for libels, or 
printed attacks, on either branch, the Constitution 
must have intended to give the person charged 
the right of trial by a jury, so collected that a cool 
and unprejudiced examination might take place, 
and justice be done to all parties; that this I had 
shewn to be the case, in the instanee I had men- 
tioned, in the House of Commons of Great Britain; 
and we surely would not wish the press should be 
more free, or the freedom of inquiry into legislative 
conduct more unshackled in England than with us. 
Look sir, into the abuse that is daily poured by the 
papers of that country, upon their Parliament and 
Administration, and upon Mr. Pitt and Mr. Fox, 
and all their leading members ; and yet we see no 
proceedings of this kind. Indeed if we were to 
believe Montesquieu, and the writers since him, it 
is to the freedom of the press alone. England owes 
the portion of liberty she enjoys—it is the ladder 
by which she rose, and that which she will strug- 
gle most to preserve. I devoutly hope she will 
always ke ep it, and that we shall likewise maintain 
it for ever in its utmost purity. 

If we proceed in this business to the length it 
may go, that is, to issue the warrant to apprehend 
and confine, Ww here, sir, is the power given to this 
branch to issue the warrant, and to appoint an offi- 
cer to execute it; and in case he is unable to do 
so, to order the civil officers of the United States 
to aid him? Isee nosuch power, nor do I believe 
any such is to be found in the Constitution. But 
may not another difficulty arise, and that is, if the 


editor is apprehended, and app! 's toa Judge, either | 


of the United States, or the S. 2 in which yousit, 
for a habeas corpus, to exami. © into the nature of 
the commitment, and the Judge should be of opin- 
ion that you have no right to commit for such an 
offence, and that your remedy must be by prosecu- 
tion, and discharge the editor, what then is to be 
done? Will you commit the Judge for doing his 
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duty, ial deciding evoudinn to the Constitution, 
and his oath to preserve it? “And if a State Judge 
should discharge him, and the State should be of 
opinion their Judge had done his duty, and ought 
to be supported in it, will you suppose the present 
publication sufficiently important to give rise to a 
conflict of jarring opinions between the United 

States and the State, and to disturb the harmony 
which at present so happily prevails? If one or 
two of their Judges may have held an opinion in 
England, that a Judge cannot discharge on a ha- 
beas corpus a man, however improperly committed, 
ona charge of breach of privilege, the solemn opin- 
ion of the British House of Lords, delivered in the 
famous case of Ashby and White, goes unques- 
tionably to fix the point, that a Judge can discharge 
on a habeas cae any man illegally or impro- 
perly committed, although by either branch of 
Parliament. 

Upon the whole of this question, which I con- 
sider as extremely important to the liberties of our 
common country, I am to entreat that the House 
will well consider every step before they proceed. 
To adopt the motion before you, is to pledge the 
House to proceed in a business of great difficulty, 
and to give a wound to the freedom of the press 
which it may not easily recover. Remember. 
sir, it is a blessing guarantied to your whole nation 
by .-he Constitution ; ; and that if a few men should 
at any time be so imprudentas to injure the cause 
they wish to abet, that ought never to be a reason for 
depriving a whole people of their dearest right— 
a right without which, in its full, unshackled, and 
Constitutional sense, I re peat, that liberty is but a 
name, and Government a mockery; that the press 
is to a free people, the tree of the knowledge of 
good and evil; that it is the only mode through 
which truth can be conveyed to magistrates and 
rulers, who will frequently find things written, 
that their friends did not dare to advise them. IL 
trust that before we proceed to the extremities I 
apprehend, that all means of gentleness will be 
first tried. Terror can always be applied to, but 
never without danger; for if it fails once, it pro- 
duces disrespect ever after. 

I have endeavored to give these subjects the 
deliberate examination they appeared to me tore- 
quire ; nor can any much more important to your 
citizens, be agitated within these walls. They 
not only include the privileges of Congress, and 
the freedom of the press—questions of very great 
consequence in themselves—but the all-important 
one of theextent of the right of trial by jury, possess- 
ed by your citizens, in the case of written or print- 
ed observations on the conduct of the Legislature, 
or any branch of it, and the Constitutional right 
they have to make such observations. Their mag- 
nitude will, I hope, easily excuse me for the time 
I have taken. It was to guard the privileges of 
our citizens, and to secure the great palladium 
of our liberties, the freedom of the press, that I 
have made these remarks. The Constitution has 
declared, that its freedom shall not be abridged ; 
and that it shall not, itis our duty to take care ‘that 
no question respecting it shall ever be determined 
without the intervention of a jury. !t is difficult 
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perhaps, in preserving its privileges, to guard | of that of the gentleman from Connecticut, (Mr. 
against its licentiousness; but it is infinitely better | Tracy,) they would probably avoid that part of 
that some instances of this sort should arise, than | the discussion which would be least agreeable, as 
that a particle of its freedom should be lost. Con- | the subject would be clear from that locality and 
sidering, as I always have done, the freedom of | personality which attached to the first, and a de- 
the press as amongst the greatest of our public | cision would take place without any reference to 
blessings, while I almost adore its good qualities, | this or that particular printer; but if the gentle- 
I am content to throw a veil over its defects. | man would postpone the question, Mr. P. consent- 
Few men have been for some time, attacked in | ed to Jet his motion lie on the table, with a view 
the papers with more acrimony than myself; but | to its ae printed for the use of the members, 
as I know it is impossible to touch the freedom of | that so both propositions might be compared and 
the press without destroying it, and as I believe it | considered with more attention than could be done 
to be the only true means of preserving rational | in any other way. 
liberty in the world,I trust that our country, which | Mr. Cocke declared that the object which 
has received such important benefits from its oper- | he had in view was nothing more nor less than 
ations, will never cease to cherish and protect it. | to rid the House of the business altogether. He 
I hope it will be our boast, as I know it will be| was not inclined to appoint any special time for 
our interest, while other nations are endeavoring | the discussion, as the worthy gentleman from 
to fetter and destroy, to guard it as a sacred trust | South Carolina (Mr. Pinckney) had requested. 
received from our ancestors, and to deliver it, with | He had no idea that it was supposed he had the 
its rights undiminished, to those who are to suc- | saving or exoneration of any printer in view; he 
ceed us. had no such thing; but he wished to save the rep- 
For these reasons I am decidedly opposed to the | utation of this body, which he thought was placed 
motion of the gentleman from Connecticut; and | in Jeopardy by the Connecticut motion. Here it 
move such an amendment, as will record my | is proposed to inquire and examine of and into, 
opinion on this subject, on the Journals. this, that, and the other—to bring one printer here, 
Mr. P. here read the following: and generally all persons and papers, who and 
« Whereas the Constitution of the United States has | Whatever, just as your committee may think fit. 
expressly declared ‘That the powers not delegated to Suppose this power is doubted? Suppose the 
the United States by the Constitution, nor prohibited | PeTSOns a your power—how are your com- 
by it to the States, are reserved to the States respect- | Mittee to enforce their mandates? Suppose — 
ively, or to the people ;’ and whereas, to prevent any | courts of law claim cognizance as a case of libel, are 
attempt being made on the part of either branch of Con- | you to have two prosecutions and two trials for the 
gress to define their own privileges, and exercise the | same offence? Surely, surely, your committee 
same as occasion or circumstances may, in their opinion, | will have to retire from the untenable ground, 
require, and to remove all doubt as to the extent and | and the defeat will recoil with disgrace upon those 
exercise of the privileges they are to enjoy, the Consti- | of us who attempt to assume powers neither Con- 
tution has positively and expressly limited and defined | stitutional in themselves, nor just,even if they were 
the same, by declaring that each House shall be the | Constitutional. You can call upon somebod y— 
judge of the elections, returns and qualifications of its | hyt who 2—to inquire who is the editor of the 
own members: that they may compel the attendance of | Aurora. You are to inquire how he became pos- 
absent members, in such manner, and under such pen- | sessed of a certain bill which he published; what 
alties as each House may provide ; that they may deter- | kind of an inquiry is this? How he procured the 


mine the rules of their proceedings, punish the mem- | -; : a : : 
. sight of a bill, while it was pending in Senate 
i behaviour, and, with the concurrence | 75 ’ ? : ; oe ae : : 
bere da eiaaneery ae | Why, is there any crime in printing a minute of 


of two thirds, expel a member; that the members of os ; 
both Houses ‘shall in all cases, except treason, felony, | OUT transactions ? Your bills are printed by your 
or breach of the peace, be privileged from arrest during | OW" order, for Your Bee, and for the information 
the attendance at their session of their respective houses, | Of the other House ; two hundred copies or more 
and in going to and returning from the same, and for | re circulated without any injunction of secrecy ; 
any debate or speech in either House, shall not be ques- they are sent off into every State of the Union ; 
tioned in any other place : and are you going to make inquiry how the editor 

“ Therefore, resolved, That as the Constitution of the of the Aurora got to see one of them? Why, are 
United States does not vest in either branch of Con- | 20t yourgallery doors open,and cannota bill which 
gress any other powers on the subject of privilege than has been read in public be possibly remembered, 
those mentioned and limited and defined therein, there- | at least, cannot it be taken down in short-hand ? 
fore to assume any other privilege would be to dimin- | and will you punish every man who shall repeat, 
ish the rights of the people, expressly reserved to them | print, or publish what is made public on this floor? 
by the Constitution ; to encroach on the powers given | Suppose the editor of the Aurora declines to in- 
to the judiciary ; to disparage the right of trial by jury, | form your committee of the mode through which 
and to establish the dangerous doctrine that a single | he obtains his information; he says it is conveni- 
branch, without control or interference, can at their} ent and useful to him, but his prior engagements 
own will, and in their own case, punish for reasons on | do not permit him to divulge it to you; will you 
which the Constitution has given to them no power to punish him for contempt? But suppose you pos- 
decide.” sessed of the physical power necessary to procure 

Mr. P. concluded by adding, that if the Senate | the information you require by an application of 
went into a consideration of his motion, instead | the torture; while you are straining his muscles 
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and dislocating his joints. what becomes of the | 

rand palladium of American freedom? Where | 
is the liberty of the press, which is secured to the | 
citizens of the Union against Federal usurpation ? | 
The Constitution declares that you shall not in- | 
fringe upon the liberty of the press ; and a power | 
expressly denied to the whole Government, a sin- | 
gle branch may not assume. | 

Here Mr. C., was called to order by 

Mr. Bineuam, of Pennsylvania, who inquired | 
what the liberty of the press had to do on a question | 
of postponement? He believed, while the motion | 
for postponement was under consideration, all de- | 
bate on the merits of the main question to be out of 
order. 

It was contended to be in order to object ona 
postponement generally to the original motion, for | 
an argument tending to defeat the original motion 
is reason for a general postponement. 

Mr. Cocke proceeded, and said he was glad to 
find that the freedom of debate in this House was | 
not to be destroyed, though it might be interrupted; | 





and he hoped that the freedom of the press would | 
never be subverted while the Government of the 
country rested upon the Republican principle of 
representation. e admitted there were a great | 
many ill-natured things said by many of our Amer- | 
ican presses, but that should never induce him to | 
run the risk of destroying the most valuable and | 
effectual bulwark for maintaining us free and in- 
dependent, by using an instrument more fit to cut 
down the trunk of a tree, than to prune it of its 
tendril luxuriances. What was the engine now | 
brought out against this freedom—an engine pos- 
sessed of all the powers, necessary to insure its | 
suecess? A printer is to be charged, is to be tried, | 
judged of, and executed, by a body he has offend- | 
ed. Where, will you find men of nerve that will | 
risk certain ruin? Such may arise when the press | 
isin danger. It was under these impressions that 
he wished to get rid of the business altogether. 
Mr. Tracy, of Connecticut, did not wish to press | 
the business; indeed his conduct had manifested | 
this intention, for the original motion had been | 
suffered to lie on the table a longer term than usual 
before it was called up, but even now when it was 
called up he did not wish to hurry it through. He 
should not refuse a moderate delay, but he hoped 
the motion from Tennessee would not prevail, as 
it went to destroy the object without any further 
consideration. In answer to what fell from the | 
gentleman from Tennessee, he would say, that | 
the objections he had made did not all of them 
apply, and if there was any which did apply,amend- | 
ments could be made so as to conform them to the | 
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agreed, but is it nothing to publish untruths re- 
specting the official conduct of the members of 
this body ? is it no crime to publish a bill while be- 
fore this House? But are printers at liberty to tell 
lies about our transactions ? The Aurora says, that 
the bill which it published had passed the Senate ; 
this every member knows to be contrary to the 
fact. The bill has not even to the present moment 
passed this body, it is still on your table liable to 
recommitment, amendment, or rejection. Asking 
the editor how hecame to print this falsehood, 


| does not go to examine into the private mode by 


which conveyance of intelligence is made to that 
office ; there can be no real intelligence, it being a 
falsehood. But suppose we have no power over 
this editor, because the press is free, suppose we 
cannot punish him for his slander, calumny, and 
falsehood, perhaps the inquiry may lead us to dis- 


| cover some person whom we cah punish; will it 
| be said that the Constitution is an impediment in 


our way to punish one of our own members, if he 


' should be found guilty of abusing the confidence 


of his situation? Atleast we can exercise the pow- 
er of removing one of our officers, if we should 
convict him of a secret league to transmit intelli- 
gence which is confidentially entrusted to his 
care. 

He did not mean to insinuate that any impro- 
per mode was used in conveying this intelligence; 


| it might appear that the whole circumstance was 


a mere unintentional error. if so he should not 
go farther ; but yet the printer could hardly have 
made the subsequent mistake in relation to the 


gentleman from South Carolina, in declaring that 


he had never been consulted by the committee on 
Mr. Ross’s bill; there was something in this cal- 
culated to produce an effect upon the public mind. 
He insinuates that the business of the Senate isdone 
in caucuses, into which the gentleman was not per- 
mitted to enter; for if he had, it is supposed he 
might have detected and defeated the mischiefs 
which are working against the public welfare. This 
is an abandoned slander, as is well known to every 
member of the House, for Mr. Pinckney did attend 


| not one meeting only, as the editor of the Aurora 


squeezed out some days subsequent to his first 


_ licentious publication, but hedid attend every meet- 
| ing, as he has candidly and honorably avowed in 
| his| place. 


The gentlemen had declared themselves the 
champions of the press; but surely gentlemen 


| will not advocate such liberty as this—the liberty 
| of publishing nothing but lies and falsehood. If 


if 
by the liberty of the press is meant the publication 
of truth and just political information, it was pro- 


sense of the Senate. He wished gentlemen would | per to be supported ; but he was desirous of main- 
attend to the words of the resolution, and they | taining,along with the liberty of the press, the lib- 
would find that they did not carry them beyond | erty of the citizens, and the security of the Gov- 
what was prudent, mild, and proper. The com- | ernment; he was not for sacrificing these latter 
mittee are desired to inquire who is the editor of | objects to the licentiousness of the press. He was 
the Aurora; this will appear to be a proper inquiry, | not inclined to enter into a newspaper controversy 
for the person is not publicly known: the imprint | to maintain the dignity and reputation of the Sen- 
declares the paper to be published for the heirs of | ate, nor did he think that gentlemen appreciated 
Benjamin Franklin Bache, but we do not know | their own standing in society when they referred 
who are the heirs. The gentleman has told us it | the individual members of this body to such a 
is no crime to publish the doings of this body; | mode of defence against the shafts of calumny 
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which a daring editor might hurl against them | punishment to be cruel or severe. but as mild and 


individually. enient as the case would admit. 

He believed that it was as requisite to maintain| Mr. BLoopwortn, of North Carolina, doubted 
the privileges of the Senate as it was to support | the power of the Senate to take cognizance of the 
the liberty of the press ; the Constitution secured | conduct of members in communicating with their 
the first as well as the last; and it became import- | constituents, much less to punish them for pub- 
ant in considering the subject in this point to as- | lishing circumstances respecting which no injunc- 
certain the extent of the privilege on the present | tion of secrecy had been imposed. He, however, 
occasion. The Constitution declares several pri- | assured the Senate that he had not given the edi- 
vileges to belong to the members of Congress, and | tor of the Aurora any information on the subject 
these privileges are given in order to secure the | before them, or indeed on any other, for the editor 
execution of the public duties which are enjoined | was a stranger to him; nor did he know that he 
upon us; it is for the interest of the people, and | ever called at that printing office more than once 
not for our own peculiar advantage, that we enjoy | or twice in his life. He hoped that the business 
these privileges, it is then proper that we should | would be postponed for the present, and he should 
on their account maintain them ; but, in defining | have no objection to its being taken up ata future 
what may be privilege ,;we must govern ourselvesac- | day, when gentlemen might be better prepared to 
cording to the original intention, which is the pro- | meet it. 
motion of the general interests of the citizens,and| Mr. Paine, of Vermont, declared himself against 
here we can be guided only by sound discretion | the postponement, nor did he think that the motion 
and common sense. In this point of view the sub- | of Mr. PinckNEy was so inconsistent with the mo- 
ject becomes truly important. Will any gentle- | tion before the House as to render a postponement 
man contend that our privileges are restrained to | necessary; he thought the committee might in- 
thisChamber? No. Are there no other methods | quire, and although the gentleman would stop, by 
by which our deliberations may be interrupted ? | his proposition, from proceeding in case it turned 
Certainly there are. Of course, then, our authority | out to be a fabrication of the editor of the Aurora, 
must extend to remedy the evil wherever we may | yet if it should be found not a fabrication of his, 
meet it, or otherwise our authority is inadequate | but that of a member or an officer of the House, it 
to protect itself. On the principle of self-preser- | was admitted they might en, without infrin- 
vation, which results to every public body of ne- | ging the sacred liberty of the press. Suppose that 
cessity and from the nature of the case, the right some person in the gallery should have furnished 
of self-preservation is vested in the Senate of the | this spurious matter—and that may possibly be 
United States, as it is in your courts of justice and | the case—will the sacred liberty of the press be 
other public institutions. Suppose a printer was | violated if we order the doorkeeper to turn him 
tosay thatone of the judges had received abribeina | out, and refuse him access in future? He thought 
certain case, would not the court be competent to | the resolutions might be amended so as to give 
call him before them and punish him for theslan- | greater satisfaction than they do at present; for his 
der, if it was one? And shall a printer insinuate | own part he was not willing to declare all at pre- 
that members of this body are guilty of a similar | sent which they contained. He thought the bu- 
crime, and they have no mode of giving redress? siness would be simplified if the committee were 
Is it not of as much importance that the laws be directed to consider and report what measures 
dictated from pure motives, as that they be execu- | would be proper to adopt in respect to a publication 
ted from pure motives? If it is admitted that we | containing various untruths of the proceedings of 
have the right of protecting ourselves within these | the Senate, and if the question of postponement 
walls, from attacks made on us in our presence, it | was lost he meant to move several amendments for 
follows of course that we are not to be slandered | that purpose. 
and questioned elsewhere. Will gentlemen deny | Mr. Mason,of Virginia, had no objection to meet 
this? then there is no complete remedy ; for the | the question at the present moment, but he thought 
defamation and calumny of yesterday, circulated | it of such importance, both to the Senate and the 
in the newspapers, out-travel the slow and tardy | citizens of the United States, that it should be taken 
steps of truth ; they have spread over the face of the | up and discussed ina solemn and serious manner ; 
country and entered every cottage, where the con- not hastily and lightly, as some gentlemen seemed 

tradiction may never penetrate. Orshall the foul | to think who were opposed to the postponement 
aspersions of an editor circulate till you can send | for a few days: if, however, the opposition to the 
to the attorney general to issue a writ, to the mar- | postponement was persisted in, he had no doubt 
shal to serve it, to the court and jury to bring it, , but the subject would prove itself well worth a 
before the contradiction can be published ? This | discussion of several days, and that the ultimate 
also would defeat the object. The Senate, being | decision would not be made till a period more re- 
so long suspected, must have received a deep mote than that moved for by his friend from South 
wound. and some of its members may have to Carolina. He therefore recommended to gentle- 
be amputated before a right understanding is men to explore well the ground which the motion 
acquired. | of the gentleman from Connecticut had taken, and 

Mr. T. concluded with reiterating the idea that | consider seriously cf the consequences to which 
he did not mean to punish for publishing the trans- they would be led in pursuing their object. What 
actions which took place in Senate, but to prevent | was to be the course of their proceeding? What 
misrepresentation and abuse ; he did not wish the | were the embarrasments likely to arise therein ? 
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He called the House to view the delicacy of the 
situation in which they would be involved while 
defining their newly discovered privileges and sub- 


verting the old acknowledged privileges of the lib- 


erty of the press; he said the delicacy of their 
situation, because he considered it a delicate one, 
for he was far from believing that the privileges 
of the Senate were as unlimited as the gentleman 
from Connecticut contended they were; if so, and 
they proceed to touch the liberty of the press, which 


they may discover in the end to be secured against | 


the invasion, they will be compelled to retrace 
every step they are now taking, which will neither 


redound to their honor nor discernment. They | 


should be careful how they expose themselves to 
popular scrutiny in cases respecting their own 
power, for the public mind had been already con- 
siderably agitated,at what many conceived to bean 
unconstitutional exercise of power. If,session after 
session, attempts were made to fetter the freedom 
of the press, the people of the United States would 


watch with anxious regard every movement of | 


this body. A measure which originated in the 
Senate, and was subsequently acceded to by the 
other branch of the Legislature, had been just ground 
of alarm. It is no wonder that they watch our 
bills as well as our laws, for it must be recollected 
by many of the gentlemen who hear me, that the 
bill called the Sedition Bill was first introduced 
here, and that, instead of being what it afterwards 
became, it wasa bill more particularly to define trea- 
son and sedition. The good sense of the House, 
during the time it was upon the table and under- 


going a political dissection, cut off from it many | 


of those monstrous excrescences which at first dis- 
figured it, and at last trimmed it into a shapely 
form; but after all it was removed below stairs in 
a condition not fit to meet the eye of our constit- 


uents—even obliged to undergo a decapitation; the | 


head or the title of it was struck off, and instead 
of being a bill defining treason—which is a thing 
totally out of our power, the Constitution having 
declared in what alone treason should consist— 
instead of being denominated a bill against sedition, 


it took the obnoxious head of being a bill to amend | 


the law for punishing certain crimes against the 
United States. 

Nor, said Mr. M., do I think gentlemen do them- 
selves much honor in the declarations they make 
on this floor, respecting the publication of the bill 
for deciding the disputes in the election of a Pre- 
sident and Vice President ; they seem to consider 
the publication of such a bill with a declaration 
of its having passed the Senate as a scandal on the 
Senate. Well, it might perhaps be a subject of 
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this floor what effects they are producing; do they 


not know that the sedition bill as it is called, and 
| which the present motion may be considered as 
supplementary to, has created a general alarm not 
ous among our citizens, but in several of our State 
| Legislatures? Will not this measure increase that 
‘alarm? Or is it supposed that you may call upon 
a printer and that he will answer, not knowing 
that by the Constitution no man can be called upon 
to give evidence against himself in criminal cases ? 
He concluded with the remark that he did not 
mean to go into the subject fully, because the ques- 
tion before the House was confined ‘to the post- 
ponement; but, if the postponement was refused, 
he should take the liberty of adding some further 
| observations to enforce the ideas contained in the 
motion brought forward by his worthy friend from 
South Carolina. 

Mr. Cocke wished that gentlemen who were 
| of the same sentiments with himself would acqui- 
| esce in his motion for throwing out the subject at 
once, so that they might hear no more of it. He 
was weil convinced that the House had no powers 
| to legislate in relation to publications in newspa- 
| pers, notwithstanding all that the gentleman from 
| Connecticut had said. It had been asked where 
the Senate had got the power, and it is replied, 
| they got it by a necessary and natural inference 
‘from the Constitution. This idea of drawing 
| powers by inference and construction had been 
| stretched, on former occasions, much beyond what 

he considered a proper attention to its spirit would 
| justify ; but the doctrine on this point could not be 
inferred from that instrument, because the argu- 
ment by inference is rebutted by the express dec- 
laration made in the amendments to the Consti- 
‘tution, wherein it is declared that all the powers 
| which are not given to the United States are re- 
served either to the States or to the people; and 
| again, it declares that every man shall be secured 
in his person and papers from unlawful searches 
| and seizures ; and further, no person shall be called 
| upon in a criminal case to give testimony against 
| himself. 
He supposed the resolutions considered the 
| publications in the Aurora as criminal, other- 
| wise they would not make this stir about them. 
Gentlemen have asked, are the newspapers to be 
permitted to go on and villify the members of the 
Legislature without punishment? He answered, 
| the printers of papers published on their own re- 
| sponsibility, and if they had no authority for any 
scandalous assertions respecting the Senate, they 
could be punished in the way pointed out by law. 
| But would the members wish to draw the printers 


| 
| 
| 


scandal as to the Senate, if they had passed it; but | before the House and assume the judiciary powers 
is not this charging the committee who reported | of the courts of justice? As they had not the 
it, with reporting a bill which it would be a scan- | advantage of grand juries from every vicinage, to 
dal perhaps to advocate but certainly a scandal to | present the libels as they arise in the various 
pass? According to this construction of the argu- | quarters of the Union, they would be forced to 
ment, the gentlemen certainly cast as gross a cen- | a point another committee to remark the files of 
sure upon the committee who reported a bil! which | all the printers from Maine to Georgia, in order to 
is unfit to be acted upon, as the publication is sup- | procure a knowledge of the numerous calumnies 
posed to cast on the House for having agreed to it. | and slanders on the Senate, which have been fa- 
With respect to the measures which are pursued | bricated by them, or communicated by their friends. 
and pursuing, is it unknown to the members on | He thought this a business of considerable extent, 





serra Sapesoeroenneaaniigeetice” erence se ae eT aaa 


GET Ri al 


Fi 
i 


cat es a dace 


I 
By 
; 
i3 
” 
» 
& 


po 


Tee a 


Ss fae aE 


Te, 
es 





91 HISTORY OF CONGRESS. 92 


SpPNATE. Breach of Privilege. Marcu, 1800. 








and one which few gentlemen on the floor would | only the actual ground on which they stood, but 
be willing to labor through ; he thought, moreover, | it was the proper, the dignified, and manly aiti- 
when they erected themselves into Censors of the | tude for them to take. Every gentleman should 
Press they would find no leisure from their office | be the guardian of his own honor; and here he 
to attend to the performance of their ordinary du- | would just remark, that, from the style and man- 
ties of legislation or that portion of Executive | ner used in the Connecticut motion, it was to be 
business which the Constitution assigned to their | expected that in general the idea would be enter- 
care. He was confident it would give more gen- | tained that this procedure took its rise from an 
eral satisfaction to their immediate constituents, | application made to the House either by himself 
the State Legislatures, if members would attend | or some of his friends, as he was the only mem- 
to the business they were sent here to perform, | ber named; and the committee are directed to 
than would be given by combining all powers of | inquire by what authority the editor published in 
Government in their own body. It would cer- | the Aurora that he (Mr. P.) had never been con- 
tainly redound more to the honor of the Senate, | sulted. Far be it from him to ask the protection 
if they left the courts to perform their duties | of the House for any publication respecting him- 
in cases of libel, than to undertake, in their own | self; though few persons in the United States had 
behalf, the ungrateful office of judge and the un- | been more abused or calumniated than himself in 
graceful one of executioner; and all this either | the modern newspapers, he had never complain- 
without law or by a resolution tantamount to an | ed; he either despised the abuse, or answered the 
ex post facto law, directly in the face of the Con- | charges, which served to draw down contempt 
stitution, which restricts Congress from passing an | upon the slanderer’s head; and this was the line 
ex post facto law in all cases whatsoever. of conduct which he recommended to others, who 

Mr. Anperson, of Tennessee, did not rise with | should find themselves in a similar situation. He 
an intention of entering into the merits of the gen- | trusted after what he had formerly declared, that 
eral question, as to the extent of the privileges | he never gave or sent the editor of the Aurora 
of the Senate, which he conceived to be of great | either the bill which he published of any of the 
moment, but merely to remark, as gentlemen al- | information accompanying it, that it would be 
leged that the public mind was already agitated | unnecessary for him to declare anything further. 
on the subject, the postponement would tend to | He had said that he was prepared to go into the 
increase the degree of agitation, which he con- | discussion, but his indisposition would scarcely 
ceived it was the wish of gentlemen on both sides | permit him to do the subject the justice which 
to have allayed as soon as possible. He therefore | its merits deserved, and he therefore still hoped the 
concluded that it would be better to go on with | motion for postponement till Tuesday next would 
the business and come as soon as possible to a de- | be agreed to. 


cision. One gentleman had said it ought togo| Mr. Dayron had the highest confidence in the 
to the judicial courts, and that the Attorney Gen- | honor of the gentleman from South Carolina. (Mr. 
eral should be directed to prosecute: weil, then, Pinckney,) and he never suffered himself to doubt 
that gentleman should give his consent to send | of the truth of the declaration which had been 
the business to a committee, in order to inquire | made. He thought the resolutions might be vari- 
whether the case would warrant this interference. ed so as to get rid of the idea which the gentleman 

Mr. Reep, of South Carolina, would not oppose objected to, in respect to the motion having been 
the motion of his honorable colleague for a post- brought forward at his instance; and might be 
ponement, if he had required it on his own ac- | amended as suggested by the gentleman from 
count, or if its being negatived would prevent him Vermont, (Mr. Patne,) so as to reconcile it still 
from bringing forward the preamble and resolu- | more to the sentiments of the Senate. This being 
tion he had read in his place, and at a proper time | his view of the subject, he wished the business to 
of having them discussed; but neither of these proceed, and should therefore vote against the 
circumstances were urged; therefore, as his col- postponement. 


league neither required time for preparation nor| Pye question on postponing till Tuesday next, 


would be prevented from offering and supporting | was now put, and the yeas and nays being called, 
the intended amendment, he should vote against | 594 yeas 9, nays 19, as follows: 


ihe pespanemant. Yxzas—Messrs. Baldwin, Bloodworth, Brown, Cocke, 


Mr. Pinckney, of South Carolina, supposed if : 
: Franklin, Langdon, Mason, Nicholas, and Pinckney. 
the postponement was lost, that the House would pgs mag ab ty een ile tier. 


j is § i i st ‘ : 
proceed with the discussion on the Connecticut leis. Falken, Gaediins. tincunt, Game, Manes. Lan- 


ee rance, Livermore, Lloyd, Paine, Read, Ross, Schureman, 
: Tracy, Watson and Wells. 


firmly believed that the privileges of the Senate " 

were limited and defined by the Constitution, he So the motion was lost. 

could not resist calling the House in the first place Mr. Nicuouas, of Virginia, wished to ask for 
to consider of and decide this question. He had | information. Was it intended by this resolution 
heard arguments which he imagined would satis- | to charge the committee with inquiring into a 
fy them of the justness of the conclusions he had | breach of privilege as it respected the majority of 
drawn, and which would demonstrate that the | this body? For the resolution itself furnished no 
privileges of the members did not go out of the | correct idea on this point. He wished also to know 
doors of their Chamber; and that this was not | whether it was intended that the Senate should 
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declare that the publication was a breach of priv- 
ilege ? 

Mr. Tracy, of Connecticut, said that if the gen- | 
tleman wished for information from him, he would | 
endeavor to give it. He conceived it would be 
better to pursue the mode of inquiry in the first 
instance, through the intervention of a committee, 
and not make at once a decision whether the pub- | 
lication was or was not a breach of privilege ; 
and further. that the committee should report to 
the Senate what other matters were the proper 
subjects for the Senate’s inquiry. He would not 
undertake to say at this time whether there was 
a breach of privilege at all, or whether that breach 
was in respect toa majority of the House, or of 
the privilege of a single member. 

Mr. MARSHALL, of Kentucky, was of opinion 
that if the subject itself was a proper one to be in- 
quired into, then the mode was well devised, and 
one liable to few or no objections; but there was 
another circumstance to which he begged permis- 
sion to call the attention of the Senate. He ob- 
served that the resolution pointed only to one ob- 
ject, and that was the publications in the Aurora ; 
he did not think this went far enough, if it was 
intended to be anything more than a party man- 
ceuvre. If gentlemen meant to defend the honor of 
this body, they should avoid anything like par- 
tiality, and direct their inquiry to all breaches of | 
piieiag, by publications in newspapers, let their | 
publishers be whom they might. Believing that | 
the gentlemen were serious in the present under- | 
taking, he wished them to give it the appearance | 
of impartiality, without which, it would reflect | 
disgrace on their proceedings. Gentlemen have | 
complained of the slander and calumny thrown | 
upon them by the publications in the Aurora, but, 
however detestable they might be, he held in his 
hand one still more vile and flagrant. He would 
read it, and then move to amend the resolution 
before the House by adding that the committee be 
directed to inquire who is the editor of the United 
States Gazette, and by what authority he publish- 
ed in that paper the following paragraphs: 





“The Democrats have at length completely carried 
their point with respect to the permanent army. It was 
resolved on Monday, in the Senate, that the bill, sent 
up from the House of Representatives, suspending the 
enlistments, should pass into a law; and no other reli- 
ance is now left us for the preservation of this bulwark 
of the public hope, from the effects of so ruinous a step, 
but the courage of his Excellency the President of the 
United States. 

The votes in the Senate on this momentous question, 
were as follows: 


For putting a stop to the enlistments: Messrs. An- 
derson, Baldwin, Bloodworth, Brown, Cocke, Foster | 
Franklin, Langdon, Marshall, Mason, Nicholas, and 
Pinckney. 

Also Messrs. Bingham, Dexter, Goodhue, Greene, 
Gunn, Hillhouse, Howard, Livermore, and Paine. 

Gentlemen who voted for preserving the army accord- 
ing to the law by which it was entablished-—Mesers. | 
Chipman, Latimer, Laurance, Lloyd, Read, Schureman, 
Tracy, Watson, and Wells. 


Impressed as we are with the most serious alarms at 











the manifest tendencies of this dreadful step, we cannot 
for a moment allow ourselves to doubt, that the mea- 
sure will be nipped in the bud by the decided negative 
of the Executive. Never can there be an occasion more 
imperiously demanding that negative than the present. 
The President has expressly declared to both Houses of 
Congress, that a steady perseverance in a system of na- 
tional defence is indispensable to our peace and safety. 
An advance therefore, on the part of Congress, towards 
impairing the grounds on which his administration rests, 
and on which his particular measures are bottomed, can 
only be met on his part, by opposing a firm countenance 
to such attempts at the outset, or by recalling the steps 
themselves. 


The measure just adopted is more awful, I think, in 
whatever aspect viewed, than that proposed by the hon- 
orable member from Virginia. In the first place, as it 
was carried by federal votes; by gentlemen, who, under 
the influence of I know not what wretched calculations, 
advance into what they deem a neutral region, to embrace 
the enemy. This neutral country is full of concealed 
snares, and gins, and pitfalls: every step of it is mined, 
and fraught with devices for their destruction. They 
have been blown from it into the air more than fifty 
times, and yet they advance upon it again, with the 
most sovereign unconcern. Inthe second place, from the 
excess of evil there often arises some important good— 
their extremes do often meet. From this benefit these 
gentlemen have most kindly cut us off; and by the half 
measures they have adopted, left us exposed to all the 
mischiefs which could have resulted from the prevalence 
of the motion of Mr. Nicholas. Thirdly, the measure of 
stopping the recruiting service is worse than that of dis- 
banding the army ; because nearly all the expense still 
continues, while all the beneficial effect of that expense 
is perverted to our injury. A monarch without sub- 
jects, a general without an army, and an officer with 
out soldiers, are standing butts of the jest and ridicule 
of all mankind; and a surer mode could hardly have 
been devised for disgusting every military man in the 
country than this of depriving the officers of their troops, 
thereby making each of them a pompous effigy of dignity, 
a nomen et preterea nihil. These officers will not 
mutiny against their Government, because they are 
amongst the most respectable and patriotic of men. 
It is my pride to boast an acquaintance with many of 
them, who have laid aside professions which supported 
them in the rank of gentlemen, and with others who 
relinquished every luxury and enjoyment of affluence, 
to join this army, this phalanx of federalism, these co- 
horts of justice and honor, against the infidel, rapacious, 
and sanguinary invaders of our rights, and their atrocious 
and unprincipled sectaries. I know they will not mu- 
tiny; but if it had been sought to devise a scheme to 
drive men to the extremest excess of disgust, I know 
not a more plausible one than this. 


The resolution proposed by Mr. Randolph ought now 
in all reason to be adopted. It is necessary in order to 
render this measure consistent with reason or common 
sense. The whole force of the mighty Twelve Regiments 
is then cut down to about three thousand men! Precious 
defence against the invasion of a foreign enemy, or the 
machinations of domestic treason! Why, McKean will 
turn out more than this number of well-armed well-or- 
ganized militia-men from the city and county of Phila- 
delphia alone. I do not think that the movements of 


| that powerful Triumvirate, Jederson, McKean, and 


Monroe, are by any means to be despised or disregarded. 
It is no longer a doubt that our unhappy country nour- 








ishes in her bosom vipers who live but in the hope of 
inflicting a mortal sting. There is not a doubt, that 
there are men in America, and men too of powerful and 
operative force, who would prostrate without remorse 
every pillar of the public happiness, to found an hierarchy 
under which they might more securely aggrandize them- 
selves; I do not less doubt that these Capulets are 
abroad, that their hot blood is up and stirring towards 
this object. And is this a time for disbanding troops ? 
Is there not extant a danger to be guarded against quo- 
cunque modo? But there seems to be a system for re- 
pressing in the Federal cause all spirit worthy of the 
part which it is called to act. Sure never till now, were 
the counsels of Adonis relied on in affairs of State. 
When the reins of the steeds and the chariot of the Sun 
were entrusted to the guidance of Phaeton, we read that 
the car was overthrown, and the presumptous youth sub- 
mersed in the waves. 

True Americans will say, it is a vexatious suit that 
this man urges, when the truth is, that I have only to 
say vestra resagiture. They will exclaim, whence this 
abuse and illiberality against an economical and a con- 
ciliatory measure? It was by this cursed economy that 
the villain Neckar brought his monarch into all his trou- 
bles ; and it was by conciliatory measures that the un- 
happy prince lost his head. 

If the economy, and the squeamishness, and the pres- 
ent conciliatory disposition of Federalism endure much 
longer, its empire will pass away like a dream, or the sha- 
dows ofillumination ; no figure will encompass it around: 
and its economy, and its conscientiousness, and its con- 
ciliation, and all its bitter delusions, will be atoned in 
one truly republican succession of fire and blood. 


The abuse of True Americans, half federalists, and 
conciliation men, I have long learnt to despise. I feel 
inexpressible and uncontrollable chagrin and indignation 
when I see measures pursued, under whatever calcula- 
tions, so evidently tending to the ruin and subversion 
of the order and peace of this society, and so utterly 
militant against all usage and experience. Not having 
any gold to hug, like the poor, rich True Americans, and 
time-serving federalists and conciliators, I have no other 
object so near me as the success and prosperity of my 
much abused, sadly distressed country ; and I will pro- 
test alike against the undivulged pretence of treasonous 
malice, and the more fatal cowardice and ignorance of 
the enemies to every establishment by which, in this day 
of distress and tribulation, the great ark of our safety 
might be preserved and maintained. 

I will dwell but for a moment on the hope that the 
President will interpose his veto between this alarming 
measure and its consequences, and then quit a subject 
on which there will be nothing more to say. 

The preservation of harmony between the different 
branches of the Government is undoubtedly desirable ; 
at the same time when an important prerogative is en- 
trusted to either department, and the exercise of that 
prerogative is demanded by motives of public safety, no 
considerations of this or any other nature ought to pre- 
vent the exertion of it. Nor do the reproaches of evil- 
minded men on such occasions, merit the slightest re- 
gard. It is true that the newly enlightened citizens of 
France murdered their royal master on this pretence ; 
but the people of America, however debauched by the 
introduction of the profligate principles of that hideous 
race, are not yet degenerated to so high a pitch of per- 
fectibility, civilization, and refinement. In this one re- 
spect, at least, they are not yet the freest and most en- 
lightened nation on earth. I think that whoever atten- 
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tively considers the late events in France, will view that 
Republic as a more formidable enemy to America than 
ever—formidable in enmity, in fallacious peace still more 
so: Gallis fidem non habendam. 'alleyrand, who was 
turned out of office by the old Government, for demand- 
ing tributes and bribes of our Ministers, we behold re- 
instated in his former office by the new governors! And 
for what particular merit more probably, than for his 
care over the strong box of the Republic, to which Bona- 
parte appears to have a very single eye? With this 
polluted, ill-omened Apostolus Diaboli our mission 
must treat, if they be at all allowed to treat, which I 
deem very questionable. 

Are these the auspices on which we are to rely for 
peace : this the crisis at which our wisdom disbands the 
only army the country has to boast of ?” 


[Norr.—The above comprises all of the debate on 
this subject which the Compiler has been able to re- 
cover. ‘The explanatory remarks* by the Reporter for 
the “ Aurora,” will probably account for the meager- 
ness of the report.] 


It was then moved to amend the motion, by 
inserting, between the words “Senate” and the 
word “and,” in the fourth line from the end, these 
words: 


“ And that the said committee be also directed to in- 
quire who is the editor of the newspaper, printed in said 
city, called the ‘ Gazette of the United States and Phila- 
delphia Daily Advertiser,’ and by what means the said 
editor became possessed of the votes in the Senate on 
the bill, sent from the House of Representatives, for sus- 
pending the enlistments of the twelve regiments, &c., as 
published in the said newspaper, bearing date the 13th 
of February (instant ;) and by what authority he pub- 
lished those votes particularly, and under the classifica- 
tion contained in the said newspaper; and, also, whe- 
ther the said editor is the author, or not, and if not, who 
is the author of sundry assertions, observations, and re- 
flections, immediately preceding and following the state- 
ment of the said votes, and published in the said paper, 
of, and concerning the Senate of the United States, and 
the members thereof, in their official capacity :” 

It passed in the negative—yeas 1! nays 16, as 
follows: 

Yreas—Messrs. Anderson, Baldwin, Bloodworth, 
Cocke, Franklin, Langdon, Lloyd, Marshall, Mason, 
Nicholas, and Pinckney. 

Nays—Messrs. Bingham, Chipman, Dayton, Foster, 
Greene, Gunn, Hillhouse, Laurance, Livermore, Paine 
Read, Ross, Schureman, Tracy, Watson, and Wells 


THE JUDICIARY. 
Agreeably to notice given yesterday, Mr. Pinck- 
NEY had leave to bring in a bill to amend the act, 
entitled * An act to establish the Judicial Courts 





* We are fortunately enabled to give a sketch of the proceedings 
in the Senate of the United States on Mr. Tracy’s resolution, re- 
specting a publication in the Aurora of the 19th ult., a one me in- 
volving in it not only the privilege of members of Congress, but de- 
termining the liberty of the press, in a more decisive manner than 
either the Sedition law of the last Congress, or the judicial deci 
sion of the Chief Justice, that the common law of England exists in 
all its force under our Federal Constitution. We are sorry that our 
report is confined to a mere sketch, because the subject requires 
the fullest dispiay, but the extreme inconvenience of the scanty 
gallery, which was crowded, in an uncommon manner, prevented 
us from hearing in some cases with the accuracy we wished, and 
limited our notes ; we however trust that enough will be detailed 
to give a general idea of the motives, intentions and objects by 
which the members were respectively guided and influenced.— 
Reporter for the Aurora, 
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of the United States;” which was read and or- 
dered to the second reading. 

On introducing the above bill Mr. Pinckney 
addressed the Chair as follows: 

Mr. President: When I first had the honor of | 
addressing you on this subject it appeared to me 
necessary to move an amendment to the Consti- 
tution; on reflection, however, I am since con- 
vinced that the more regular and expeditious 
mode would be to move an amendment to the law 
establishing the Judicial Courts of the United 
States—by this means the law may be passed 
during the present session, and we shall the more 
readily obtain the limitation we contend for. 

As the Judiciary is among the most important 
departments in our Government, as it reaches 
every situation in society—neither the rich, the 
honored, or the humble, being without its influence 
or above its control—as it is the department to 
which not only the lives and fortunes, but the 
characters of our citizens are peculiarly entrusted, 
it becomes us to be etaebaity careful that the 
Judges should not only be able and honest men, 
but independent in their situation. Our Consti- 
tution has in some degree secured their independ- 
ence by giving them permanent salaries, and ren- 
dering them ineligible to the Legislature; but in 
vain will we consider them independent, in vain 
may we suppose their opinion beyond the control 
or interference of the Executive, until we have 
determined it shall not be in his power to give 
them additional offices and emoluments, while 
Judges ; until, in short, we confine them wholly to 
their duties as Judges, and teach them to believe 
that in the execution of the laws they should con- 
sider themselves as little obliged to please the 
President, or to fear his disapprobation, as that of 
any other man in the Government. This can only 
be done by preventing them accepting other offices, 
while they continue as Judges, and thus depriving 
him of the power of heaping upon them addition- 
al favors and emoluments. 

It is an established max m, and I hope will for- 
ever remain so, that the Legislature and Judiciary 
should be as distinct as the nature of our Govern- 
ment willadmit; that is, that the same menshall not. 
in a deliberative capacity, agree to measures which 
they shall afterwards have a right to explain and 
decide upon in a judicial one. The reason is ob- 
vious; that the Judges should, in a calm and un- 
prejudiced manner, explain what the law literally 
is, and not what it ought to be; that they should 
not be allowed to carry upon the bench those pas- 
sions and prejudices which too frequently prevail 
in the adoption and formation of legislative acts | 
and treaties, and which never fail to give an irre- 
sistible bias to the opinions of a Judge who has 
been concernedin makingthem The truth of this 
reasoning is now so generally conceded, that there 
is not a man who knows anything of government 
that will attempt to controvert it; the constitutions | 
of all the States have sanctioned it, and if the opin- | 
ions of the Federal Convention ought to have 
weight, they so strongly insisted upon it as even 
torefuse, after repeated trials. associating the Judges 
with the President in the exercise of his revision- 
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ary power ; indeed a gentleman high in office, and 
who held both situations at the same time as 
Judge and Envoy, is himself decidedly of this opin- 
ion, for in his charge tothe Eastern juries he has 
these expressions : 

“ Wise and virtuous men have thought and reasoned 
very differently respecting Government; but in this they 
have at length very unanimously agreed, viz: “ that 
its powers should be divided into three distinct indepen- 
dent departments, the Executive, Legislative, and Judi- 
cial. But how to constitute and balance them so as 
best to guard against abuse and fluctuation, and preserve 
the Constitution from encroachments, are points on 
which there continues to be a great diversity of opin- 
ions, and on which we all have as yet much to learn. 
The Constitution of the United States has therefore 
instituted these departments, and much pains have been 
taken so to form and define them, as that they may 
operate as checks one upon the other, and keep each 
within its proper limits: it being universally agreed to 
be of the last importance to a free people, that those 
who are vested with Legislative, Executive, and Judi- 
cial powers should rest satisfied with their respective 
portions of power; and neither encroach on the provin- 
ces of each other, nor suffer themselves or the others to 
intermeddle with the rights reserved by the Constitu- 
tion to the people.” 

If, then, there can be no doubt of its propriety 
when applied to a Judge, in ordinary cases, how 
much more forcibly does it apply to an Envoy 
who concludes a treaty, which when ratified is to 
become the supreme law of the land; how strong- 
ly must the negotiation of so important and in 
many instances so difficult a business, be impressed 
on hismind! He will no doubt retain the journals 
of his proceedings and opinions, and perfectly re- 
collect the progress and termination of every pro- 

osal which was compromised or rejected. It must 
be difficult for him to forget the attempts to which 
Ministers are sometimes liable in condescending 
where their object is honorable; he will remem- 
ber what his opinions were upon particular points; 
and, whether they were successful or not. his gen- 
eral character may be that of not very easily yield- 
ing them. In short it is impossible for him to be 
that cool and unbiassed interpreter of the treaty 
which he otherwise might have been, had he not 
been concerned in concluding it. 

The Constitution contemplates an independent 
Judiciary. The public, therefore, will expect and 
have a right to demand, upon all questions, a fair 
and impartial trial by Judges, whose minds are 


|open to conviction, and unprejudiced by party 


opinions; by men who have not been concerned 
in forming a ‘aw or treaty, but who are totally 
unfettered by the recollection of what passed at 
the negotiation, or what might have been wished 
or expected by either party, as judges, candidly 
and impartially to determine upon every question 
that may come before them. 

These reasons are certainly sufficient to convince 
any one that this provision is necessary to the in- 
dependence of the Judges, and the pure and unbi- 
assed exposition of the laws; that unless it is done, 
their independence is a visionary and unfounded 
thing. That if the President can hold out to the 
Judges the temptation of being Envoys. or of 
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giving them other offices, and that he still can 
continue them as Judges, that on any question in 
which the President or his friends, or the Govern- 
meat, may be concerned, it might have a tendency 
to influence them in opinion; that it was not fre- 
note to be expected they would be unmindful 

rom whom they received the present appointments, 
or so entirely indifferent to their own, or the ad- 
vancement of their families as not sometimes to 
recollect that from the same source other and 
greater emoluments might in future be derived ; 
that ingratitude was not often the vice of public 
officers while their patron continued in power; that 
on subjects where his character, his feelings, or 
the public opinion of his acts were in question, our 
Judges might reasonably be expected not to be 
chargeable withapathy or inattention; and thatthe 
true way to assert the dignity of the President and 
the honor and independence of the Judges, was to 
place it out of the power of the one to offer, and 
the other to accept additional favors. 

That a Judge ought never to be absent from the 
United States, or be drawn from his official situa- 
tion and leave an undue proportion of its duties to 
be performed by the remainder of the bench ; that 
the number of Judges were exactly proportioned 
to the duties they were to perform; that to with- 
draw one and be incapable of supplying the va- 
cancy, was not only to require the inexecution of 
the laws in some parts of the Union, but to invi- 
diously harass the other, while a favorite or possi- 
bly too complying a Judge was sent to gratify his 
curiosity vr indulge his taste on some agreeable 
or easy mission. 

That no man ought to hold two offices under 
the same Government, particularly where they 
were important; that most of the States had re- 
gulations to prevent this, and that nothing more 
contributed to the extravagance of a Government 
or the corruption and immorality of its citizens, 
than the power to heap many lucrative and per- 
haps useless offices on the same person; that it had 
a tendency to make them servile, to render them 
the tools and sycophants of men in power, and to 
degrade the character of office. 

That in case of the impeachment of the Presi- 
dent of the United States, the Chief Justice was 
to preside, and there was no provision in the Con- 
stitution to supply the vacancy: therefore, if an 
impeachment was to take place in his absence, it 
must remain undecided until the Chief Justice 
could be sent for; that this, if recollected by the 
Executive, should of itself have been an insupera- 
ble objection—in point of propriety, it always is so, 
but in point of daleaty it ought most strongly to 
have been so, because, here the President is the 
officer, and indeed the only one, who is implicated 
in the possibility of its inconvenience arising from 
absence of the Chief Justice. It is true it is to be 
presumed that the man who is elected by his coun- 
trymen to administer the important office of Pre- 
sident, will be always so wise and virtuous as to 
make it very unlikely an impeachment of him 
should take place—the thing, however is possible. 
In times of difficulty where opinions run high, and 
where those opinions are strongly divided between 
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numerous and powerful parties, it is impossible to 
foretell what may happen. No man is said to be 
wise at all times, and our own experience and in- 
tercourse with the world must convince us that 
there are moments of enthusiasm, or of heat, or 
surprise, when the most cautious men are not quite 
so prudent as others. I will therefore ask, and do 
it with great deference, as the President is the on- 
ly officer on whose trial the Chief Justice is to 
preside, or on whose impeachment his absence 
would be a public inconvenience, is it not perhaps 
presuming too far on his own infallibility or inca- 
pacity to err, to send the only officer to a distant 
country, without whose presence, in case of an 
impeachment, a court could not be formed to try 
him? I ask it with deference, and am sure these 
observations must have escaped the Executive, or 
the Chief Justice never would have been sent. 
To evince the absolute necessity of some pro- 
vision being made, it is to be observed that, as the 
law stands now, a Judge might not only accept 
any other appointment from the Executive of the 
Union, but he may accept them froin the indivi- 
dual States, or, what is still more dangerous, from 


a foreign Power, and thus become the minion of 


the one or the tool of the other, as circumstances 
or his own interest may prompt him. Few men 
will deny the necessity of some provision here, 
and that the present is an unwise and degrading 
situation for a national judiciary. Most of the 
States have carefully guarded their tribunals 
againsta danger of thiskind. The State of South 
Carolina, to which I belong, is remarkably express 
on this subject. Aware of the necessity of an in- 
dependent judiciary, her constitution, in speaking 
of that department, has these words: “ nor shall the 
Judges hold any other office of profit or trust un- 
der this State, the United States, or any other 
Power,” a prohibition not more complete or full 
than ought to exist in the case of the Federa! 
Judges. 
The not preventing, by the Constitution, the 
Judges from holding other offices may possibly be 
considered asan omission; it istrue,it mightas well 
have been there ; but when weexamine the power 
given by the Constitution to Congress, to organize 
and establish the judicial courts—to fix their sal- 
| aries, detail their duties, and arrange and alter the 
system as they think proper, there can be no doubt 
we have a perfect right to pass the bill I shall 
have had the honor to propose to you. It does 
| not go to prevent the President’s right to nomi- 
| nate a Judge, but only to declare that ifa Judge ac- 

cepts any other appointment he cannot continue 
e Judge; alimitation which the Legislature has 

most unquestionably a right to annex. To Con- 
cress is left the power to fix the number of Judges, 
ascertain their duties and the compensation they 
shall receive. They therefore clearly have the 
right to say that a Judge. on performing certain 
duties, shall receive a certain salary, but that if 
he does not perform them he shall not receive it; 
cases of sickness must of course be always except- 
ed. Congress have a right to declare law, as 
I shall hereafter endeavor to induce them, that no 
man shall hereafter hold two offices, of profit and 
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trust, under this Government, at the same time. 
There can be no question as to their right to pass 
such alaw; and it would certainly reach the case 
of the Judges. It could never have been the inten- 
tion of the Constitution, nor will the nature of our 
Government quietly admit so great an impro- 
priety, as that a man should hold an office, the du- 
ties of which he cannot, from his absence, perform, 
nor can any other be appointed to perform them 
for him, and that this man should nevertheless be 
authorized, ifhe please, todrawthesalary. Weare 
not quite so old, and not, I trust, quite so hackneyed 
in the arts of European Governments, as to bear 
this without a murmur, or to suffer it to grow into 
precedent without an attempt to correct it. 

If we recollect the manner in which our Judges 
are appointed, that circumstance alone should in- 
duce us to adopt every mode in our power to ren- 
der them independent of the Executive. They 
are appointed by the President, and if the moment 
after they receive their commissions they were 
really so independent as to be completely out of his 


reach—that no hope of additional favor, no at- | 


tempt to caress could be reasonably expected to in- 


fluence their opinions, yet it is impossible for them | 
ever to forget from whom they have received their | 


present elevation. Hence I have always been of 
Opinion, that it was wrong to give the nomination 
of Judges to the President; it is, however, deter- 
mined by the Constitution, and while the right 
continues in him, it must in some degree have its 


effects on the good wishes and influence of a! 


Judge in his favor. He cannot hear anything re- 
specting him in quite so unbiassed and impartial 
a manner, ashe would was the President unknown 
to him, or had he not received any favor from him. 
It is our duty to guard against any addition to this 


bias, which a Judge, from the nature of his appoint- | 


ment, must inevitably feel in favor of the President. 
It is more particularly incumbent on us when we re- 


collect that our Judges claim the dangerous right | 


to question the constitutionality of the laws; and 


either to execute them or not, as they think proper; | 
a right in my judgment as unfounded and as dan- | 


gerous as any that was ever attempted in a free gov- 
ernment; they however do exercise it, and while 
they are suffered to do so, it is impossible to say 
to what extent itmightbecarried. Whatmight be 
the consequences if the President could at any time 
get rid of obnoxious laws by persuading or in- 


fluencing the Judges to decide that they were un- | 


cht not to be executed? It 


constitutional, and oug 


will be said this is arguing as if all our officers were | 


corrupt—that we should place no confidence in 
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| bill is to be considered as a reflection on the Presi- 
| dent for nominating a Chief Justice, and the Sen- 
_ ate for having confirmed it, and that the Senate. by 
| agreeing to it, will join in the censure. Beingal- 
| Ways ready to approve, and to praise what is 
meritorious, it is with great reluctance I can ever 
be brought to censure—I have no such intention 
at present. I can readily believe that many of the 
inconveniences I have mentioned may have es- 
| caped the President in the recent nomination. It 
|is here I have always disliked it. I believe the 
' general sentiment to be against it; but, be that as 
it may, no such reason ought ever to have weight 
in this House. If the thingis right. if it is now con- 
sidered as proper for us to say, that the Judges must 
stay at home, and be confined to their judicial du- 
ties, and hold no other offices while Judges, we 
should do it, and not consider whether it is pleas- 
ing or otherwise to the President; he must under- 
stand public business too well to consider it in the 
nature of a reflection. We every day alter exist- 
ing laws and regulations, without considering such 
changes as reflections on a preceding Legislature 
or President, and I should be sorry to suppose, 
that, while a bill was under discussion, the fear of 
displeasing the Executive should ever be used as 
_a reason for its rejection. He has always a right 
_ to give his opinion in the exercise of his revision- 
ary authority, and when he does, we will deliber- 
ately and respectfully attend to it. One remark 
more, and I shall no longer trespass on the pa- 
tience of the House: it is, that a reason has been given 
| for leaving the President at liberty to send aJudge 
on any delicate or difficult mission, which I do not 
conceive reputable either to the political or liter- 
ary character of our country—it is said the Judges 
may be the most able and qualified men the Pres- 
ident can find, and that being prevented from send- 
ing one of them, he may sometimes be obliged to 
send inferior and less important characters, and 
that the public interest might suffer. How farthe 
| present or any former supreme bench may justify 
the observation it isnot for us to say, but never 
will I suppose that among a people so numerous 
and enlightened, so alive to their country’s welfare, 
and hundreds, perhaps thousands, of whom are so 
devoted to public business, can only six men be 
| found capable of discharging any political duties 
that Government might require; the idea is too de- 
grading to our national character to be entertained 
fora moment. For these reasons I have thought 
it my duty to introduce this bill, and I trust it will 
pass and become a law. 


them—and was truly taking the dark side of the | 


picture. 
guard against every possibility of influence or cor- 


ruption—hence springs the necessity of laws; if all | 
our officers were perfect, and all our citizens hon- | 


est and virtuous, there would be no occasion for 
them, but as it is the nature of men to err, and 
sometimes to be vicious, our laws are incompetent 


unless they are calculated to meet every contin- | 


gency. 
A strange doctrine has lately been circulated, 
which it is my duty to remark on—it is, that this 


To this I answer that it is our duty to | 


Tuvrspay, March 6. 


The Senaie took into consideration the amend- 
ment reported by the committee to whom was re- 
ferred the bill, entitled “ An act declaring the as- 
| sent of Congress to certain acts of the States of 
Maryland and Georgia,” and having adopted the 
same, 

Resolved, That this bill pass with an amend- 
| ment. 

The bill, sent from the House of Representa- 
| tives. entitled “An act for the relief of Thomas 
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Arnold,” was read the second time, and referred 
to Messrs. Fosrer, Goopnus, and Greene, to 
consider and report thereon to the Senate. 

The bill for the relief of Lyon Lehman was 
read the second time and referred to Messrs. Wat- 
son, Goopuue, and Lanapon, to consider and re- 
port thereon to the Senate. 

The bill further to amend the act, entitled “ An 
act to establish the Judicial Courts of the United 
States,” was read the second time. 

Ordered, That it be referred to the committee 
appointed the 12th of December last, to take into 
consideration that part of the Speech of the Pre- 
sident of the United States, which recommends a 
revision and amendment of the Judiciary system, 
to consider and report thereon to the Senate. 

The Senate resumed the consideration of the 
motion made on the 26th of February last, that 
an inquiry be had relative to a publication in 
a newspaper called the Aurora, on the 19th of the 
said month. 

On motion to amend the original motion, by 
prefacing it with these words: 


“ Whereas the Constitution of the United States has 
expressly declared ‘That the powers not delegated to 
the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States, respect- 
ively, or to the people :? And whereas, to prevent any 
attempt being made on the part of either branch of Con- 
gress to define their own privileges, and exercise the 
same, as occasion or circumstances may, in their opinion, 
require, and to remove all doubt as to the extent and 
exercise of the privileges they are to enjoy, the Consti- 
tution has positively and expressly limited and defined 
the same, by declaring that each House shall be the 
judge of the elections, returns, and qualifications, of its 
own members; that they may compel the attendance 
of absent members, in such manner, and under such 
penalties, as each House may provide. That they may 
determine the rules of their proceedings; punish the 
members for disorderly behaviour; and, with the con- 
currence of two-thirds, expel a member. That the 
members of both Houses shall, in all cases, except trea- 
son, felony, or breach of the peace, be privileged from 
arrest during their attendance at the session of their 
respective Houses, and in going to, and returning from, 
the same; and for any debate or speech in either House 
shall not be questioned in any other place :” 


A motion was made to strike out from the 
amendment the second clause, to wit: all that 
follows the word “ people ;” and it passed in the 
affirmative—yeas 21, nays 8, as follows: 

Yras-—Messrs. Anderson, Bingham, Chipman, Day- 
ton, Foster, Franklin, Goodhue, Gunn, Hillihouse, Lat- 
imer, Laurance, Livermore, Lloyd, Marshall, Paine, 
Read, Ross, Schureman, Tracy, Watson, and Wells. 

Nays—Messrs. Baldwin, Bloodworth, Brown, Cocke, 
Langdon, Mason, Nicholas, and Pinckney. 

And, on request, Mr. Pinckney had leave to 
withdraw the preceding part of the proposed 
amendment. 

And, the original motion being amended, a mo- 
tion was made to strike out all the words thereof 
after the words “ Resolved, that,” line Ist, and io 
insert, in lieu thereof, the following words: 

“ As the Constitution of the United States does not 
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vest in either branch of Congress any other powers on 
the subject of privilege than those mentioned, and limit- 
ed, and defined therein, therefore, to assume any other 
privilege would be to diminish the rights of the people 
expressly reserved to them by the Constitution; to en- 
croach on the power given to the Judicial ; to disparage 
the right of trial by jury ; and to establish the danger- 
ous doctrine, that a single branch, without control or 
interference, can, at their own will, and in their own 
case, punish for reasons on which the Constitution has 
given them no power to decide :” 


And, after debate, the Senate adjourned. 





Fripay, March 7. 


Resolved, That this House will, on Monday next, 
take into consideration the report of the committee 
on the bill, entitled “ An act to establish an uni- 
form system of bankruptcy throughout the Uni- 
ted States.” 

The Senate took into consideration the motion 
made yesterday, for amending the motion made 
on the 26th of February last, that an inquiry be 
had relative toa publication, of the 19th of said 
month, in a newspaper called the Aurora; and 

A motion was made to strike out these words: 
“other powers on the subject of privilege than 
those mentioned, and limited, and defined therein ; 
therefore, to assume any other privilege would be 
to diminish the rights of the people, expressly re- 
served to them by the Constitution ;” and to in- 
sert the word “power” before the words “to en- 
croach :” 

And, after debate, the Senate adjourned. 





Saturpay, March 8. 


Mr. Livermore, from the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “ An act respecting the Mint,” 
reported the bill without amendment. 

The Senate resumed the consideration of the 
motion made yesterday to strike out certain words 
from the motion of the preceding day, on the ori- 
ginal motion made on the 26th of February last, 


that an inquiry be had relative to a publication of 


the 19th of the said month, in a newspaper called 
the Aurora. 

And, on the question fo strike out, and to insert 
the word “power,” as stated yesterday, it passed 
in the affirmative,—yeas 19, nays 8, as follows: 

Yras—Messrs. Anderson, Bingham, Foster, Franklin, 
Goodhue, Greene, Hillhouse, Latimer, Laurance, Liver- 
more, Lloyd, Marshall, Paine, Read, Ross, Schureman, 
Tracy, Watson, and Wells. 

Nays—Messrs. Baldwin, Bloodworth, Brown, Cocke, 
Langdon, Mason, Nicholas, and Pinckney. 


And, on motion fo strike out the original mo- 
tion, for the purpose of inserting the amendment 
as amended, it passed in the negative—yeas §, 
nays 19, as follows: 

Yras—Messrs. Baldwin, Bloodworth, Cocke, Frank- 
lin, Langdon, Mason, Nicholas, and Pinckney. 

Nays—Messrs. Anderson, Bingham, Chipman, Fos- 
ter, Goodhue, Greene, Hillhouse, Latimer, Laurance, 
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Livermore, Lloyd, Marshall, Paine, Read, Ross, Schure- 
man, Tracy, Watson, and Wells. 

So the amendment was lost. 

A motion was made to strike out, after the 
words “Resolved, that,” line first of the original 
motion, and insert, in lieu thereof, 

“Tt be an instruction to the Committee of Privileges 
to inquire and report whether, in their opinion, the 
publication of the 19th of February, contained in the 
newspaper called the General Advertiser, or Aurora, is 
a seditious libel against the Senate of the United States ; 
and, if so, whether the Attorney General should be re- 
quested to prosecute the editor thereof for the printing 
and publishing the same.” 

And it was agreed to divide the motion, and 
that the question be taken on striking out; and 
which passed in the negative—yeas 8, nays 19, as 
follows: 

Yras—Messrs. Baldwin, Bloodworth, Cocke, Frank- 
lin, Langdon, Mason, Nicholas, and Pinckney. 

Nays—Messrs. Anderson, Chipman, Dayton, Fos- 
ter, Goodhue, Greene, Hillhouse, Latimer, Laurance, 
Livermore, Lloyd, Marshall, Paine, Read, Ross Schure- 
man, Tracy, Watson, and Wells. 

So the motion was lost. 


And, on motion to agree to the original motion 
as amended, it passed in the affirmative—yeas 19, 
nays 8, as follows: 

Yras—Messrs. Anderson, Chipman, Dayton, Foster, 
Goodhue, Greene, Hillhouse, Latimer, Laurance, Liv- 
ermore, Lloyd, Marshall, Paine, Read, Ross, Schureman, 
Tracy, Watson, and Wells. 

Nays—Messrs. Baldwin, Bloodworth, Cocke, Frank- 
lin, Langdon, Mason, Nicholas, and Pinckney. 

So it was 

Resolved, That the Committee of Privileges be, 
and they are hereby, directed to consider and re- 
port what measures it will be proper for the Sen- 
ate to adopt, in relation to a publication in the 
newspaper, printed in the city of Philadelphia, on 
Wednesday morning the 19th of February, 1800, 
called the eateel Advertiser. or Aurora; in which 
it is asserted, that the bill prescribing the mode of 


deciding disputed elections of President and Vice’ 


President of the United States had passed the 
Senate, when, in fact, it had not passed; in which 
it is also asserted, that the honorable Mr. Pinck- 
ney, a Senator from the State of South Carolina, 
and a member of the committee who brought be- 
fore the Senate the bill aforesaid, had never been 
consulted on the subject; whereas, in fact, he was 
present at each meeting of the committee; and, 
generally, to report what measures ought to be 
adopted in relation to sundry expressions contain- 
ed in said paper, respecting the Senate of the 
United States, and the members thereof, in their 
official capacity. 

Mr. Goopuuse, from the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “An act to extend the time 


of payment of bonds given for duties of impost in, 


certain cases,” reported the bill without amend- 
ment. 

The Vice Presipent laid before the Senate a 
return from the Secretary for the Department of 
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Treasury, of two abstracts of the emoluments of 
the officers of the customs for the year 1799. 
Ordered, That they lie on the table. 





Monpay, March 10. 


Mr. Warson, from the committee to whom was 
referred the bill for the relief of Lyon Lehman, re- 
ported_it without amendment. 

Ordered, That the consideration of the report 
of the committee on the bill, entitled “An act 
to establish an uniform system of bankruptey 
throughout the United States,” which was the or- 
der of this day, be postponed until to-morrow. 

Mr. Marsua.v presented the memorial of John 
Finnie, a collector of the revenue for the State of 
Kentucky, for additional compensation; which 
was read. 

Ordered, That it lie on the table. 

The Senate resumed the second reading of the 
bill, prescribing the mode of deciding disputed 
elections of President and Vice President of the 
United States; and, after debate, 

Ordered, That it be recommitted to the original 
committee, further to consider and report thereon 
to the Senate; and that Mr. Nicuo.uas be added 
to the committee. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill to es- 
tablish an uniform mode of drawing jurors by lot, 
in all the Courts of the United States; and. after 
debate, adjourned. 





Tvuespay, March 11. 


Mr. Laurance presented the petition of Robin- 
son and Hartshorne, and others, merchants of New 
York, requesting permission to export a quantity 
of gunpowder, for reasons therein stated; and the 
petition was read and referred to Messrs. Lavu- 
RANCE, Goopuue, and Binecuaw, to consider and 
report thereon to the Senate. 

Agreeably to the order of the day, the Senate 
resumed the consideration of the resolution of the 
House of Representatives of the 10th of Februa- 
ry last, for the adjournment of the two Houses of 
Congress on the first Monday in April next; and, 

Resolved, That they do not concur therein. 

A motion was made that a committee be ap- 
pointed to inquire what laws will expire at the 
close of this session, or before the first Monday in 
December next, and make report thereof to the 
Senate. 

Ordered, That Messrs. Tracy, BLoopworru, 
and CuipMan, be the committee. 

Agreeably to the order of the day, the Senate 
took into consideration the report of the commit- 
tee on the bill, sent from the House of Represent- 
atives, entitled “An act to establish an uniform 
system of bankruptcy throughout the United 
States;” and, 

Ordered, That the further consideration there- 
of be postponed until Thursday next. 

The Senate resumed the consideration of the 
amendments reported by the committee to the bill 
to establish an uniform mode of drawing jurors by 








107 HISTORY OF CONGRESS. 108 


SENATE. 





lot, in all the Courts of the United States; and, 
on motion to postpone the further considera- 
tion thereof until the next session of Congress, 
it passed in the affirmative—yeas 14, nays 8, as 
follows: 


Yras—Messrs. Anderson, Chipman, Dayton, Fos- 
ter, Goodhue, Hillhouse, Langdon, Latimer, Livermore, 
Lloyd, Paine, Ross, Schureman, and Tracy. 

Nays—Messrs. Baldwin, Bloodworth, Brown, Cocke, 
Franklin, Greene, Nicholas, and Pinckney. 


On motion that a committee be appointed to 
inquire whether any, and what, amendments are 
necessary in the act to establish the Judicial Courts 
of the United States, particularly the provision in 
said act for summoning jurors to serve in the 
Courts of the United States; and to report by bill 
or otherwise : 

Ordered, That this motion lie for consideration. 





Wepnespay, March 12. 


The Vice Presipent laid before the Senate a 
report from the Secretary for the Department of 
War, on the petition of Jonas Fauche, for services 
for a troop of dragoons late under his command 
in the State of Georgia; which was read. 

Ordered, That it lie on the table. 

The motion made yesterday for a committee to 
inquire what amendments are necessary in the act 
to establish the Judicial Courts of the United 
States, was resumed and adopted; and, 

Ordered, That Messrs. Cuipman, Laurance, 
Anpverson, NicHo.as, and FRANKLIN, be the com- 
mittee. 

Mr. Bincuam, from the committee to whom was 
referred the bill, sent from the House of Represent- 
atives, entitled “ An act to allow a drawback of 
duties on goodsexported to New Orleans,and there- 
in to amend the act, entitled ‘An act to regulate 
the collection of duties on imports and tonnage,” 
reported the bill without amendment. 

On motion it was agreed to amend the bill, and 
that it pass to the third reading as amended. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act for the relief of Campbell 
Smith ;” also, a bill, entitled “ Anact to alter and 
establish sundry post roads ;” in which bills they 
desire the concurrence of the Senate. 

The bill last mentioned was read, and, by unan- 
imous consent, it was read the second time, and 
referred to Messrs. Nichotas, Reap, ANDERSON, 
Laurance, and Ross, to consider and report there- 
on to the Senate. 

The bill first mentioned in the message was read 
and ordered to the second reading. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, enti- 
tled “An act to extend the time of payment of 
bonds given for duties of imposts in certain cases. 

Ordered, That the further consideration thereof 
be postponed. 

The Senate resumed the second reading of the 
bill for the relief of Lyon Lehman, and it was or- 
dered to the third reading. 
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The Senate resumed the consideration of the 
motion made on the 10th of February last, respect- 
ing a return of imports and exports, which was 
amended and agreed to, and, 

Resolved, That the resolution of the Senate of 
the 10th of February, 1796, so far as it requires 
from the Secretary of the Treasury a yearly state- 
ment of the exports and imports of the United 
States, to and from each foreign nation, shall be, 
and the same is hereby, rescinded. 

Ordered, That the return from the Secretary 
for the Department of Treasury, of two abstracts 
of the emoluments of the officers of the customs 
for the year 1799, be referred to Messrs. Goopuue, 
Bineuam, and Laurance, to consider and report 
thereon, by bill or otherwise. 





Tuurspay, March 13. 


The bill. sentfrom the House of Representatives, 
entitled “ An act for the relief of Campbell Smith,” 
was read the second time, and referred to Messrs. 
Gunn, Hit_novuse, and Laurance, to consider and 
report thereon to the Senate. 

The bill, sent from the House of Representatives, 
entitled “ Anact to allowa Dea of duties on 
goods exported to New Orleans, and therein to 
amend the act, entitled ‘An act to regulate the 
collection of duties on imports and tonnage,” was 
read the third time. 

Resolved, That this bill pass as amended. 

The bill for the relief of Lyon Lehman was read 
the third time; and, on the question to agree to 
the final passage of this bill, it passed in the 
negative. 

A message from the House of Representatives 
informed the Senate that the House have agreed 
to the amendment of the Senate to the bill, enti- 
tled “ An act declaring the assent of Congress to 
certain acts of the States of Maryland and Georgia,” 
with an amendment, in which they desire the con- 
currence of the Senate. 

The Senate took into consideration the amend- 
ment of the House of Representatives to their 
amendmentto the bill last mentioned ; whereupon, 

Resolved, That the Senate do agree to the 
amendment to the amendment. 

Agreeably to the order of the day, the Senate 
resumed the second reading of the bill, entitled 
“ An act to establish an uniform system of bank- 
ruptcy throughout the United States ;” and, after 
progress, 

Ordered, That the further consideration thereof 
be postponed. 





Fripay, March 14. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to prevent the interference 
of any military force in certain elections ;” also, a 
bill, entitled “An act to alter the times of holding 
the district court in North Carolina;” in which 
bills they desire the concurrence of the Senate— 
they disagree to the amendments of the Senate 
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to the bill, entitled “ An act to allow a drawback 
of duties on goods exported to New Orleans, and 
therein to amend the act, entitled ‘An act to 
regulate the collection of duties on imports and 
tonnage.” ; ‘ 

The Senate resumed the second reading of the 
bill, entitled “An act to establish an uniform 
system of bankruptcy throughout the United 
States.” 

On motion to strike out from the clause, section 
Ist, lines 4th and 5th, “that from and after the Ist 
day of June next, if any merchant or other person,” 
the words “or other person :” 

It passed in the negative—yeas 13, nays 15, as 
follows: 

Yras—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Dayton, Franklin, Goodhue, Hillhouse, 
Langdon, Mason, Nicholas, and Pinckney. 

Nays-—Messrs. Bingham, Chipman, Foster, Greene, 
Gunn, Laurance, Livermore, Marshall, Paine, Read, 
Ross, Schureman, Tracy, Watson, and Wells. 


And, after progress, it was agreed that the fur- 
ther consideration of the bill be postponed until 
Monday next. 


Mr. Dayron, from the Committee of Privileges, 
to whom it was referred, on the Sth instant, to 
consider and report what measures will be proper 
to adopt in relation to a publication in the news- 
paper printed in the city of Philadelphia, on Wed- 
nesday morning, the 19th of February last, called 
the General Advertiser, or Aurora, made report; 
which was read. 

Ordered, That it lie on the table. 

Mr. Hittuovse, from the committee to whom 
was referred the Message of the President of the 
United States, of the 8th of January last, together 
with the report of the Director of the Mint, of the 
ist of said month, made report, which was read. 

Ordered, That it lie on the table. 

The bill first mentioned in the message from 
the House of Representatives of this day was read 
and ordered to the second reading. 

The other bill mentioned in the said message, 
and brought up for concurrence, was read ; and, by 
unanimous consent, it was read the second time, 
and referred to Messrs. FRANKLIN, BLooDWoRTH, 
and Livermore, to consider and report thereon to 
the Senate. 

The Senate took into consideration the me- 
morial of John Finnie, presented the 10th instant. 

Ordered, That it be referred to the Secretary 
of the Department of Treasury, to consider and 
report thereon to the Senate. 





Monpay, March 17. 


The bill, sent from the House of Representa- 
tives. entitled “ An act to prevent the interference 
of any military force in certain elections,” was 
read the second time, and referred to Messrs. Dex- 
TER, Ross, and Dayron, to consider and report 
thereon to the Senate. 

Mr. Anperson presented the memorial of Paul 
M‘Dermott, praying to be discharged from certain 
sums for which he is held accountable as paymas- 
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ter; he having, by unavoidable casualty, lost his 


baggage, which includes vouchers, as he states, to 
the amount for which he stands charged. 

The memorial was read and referred to Messrs. 
Anverson, Tracy, and Dayton, to consider and 
report thereon to the Senate. 

Mr. Ross, from the committee to whom was re- 
committed the bill prescribing the mode of decid- 
ing disputed elections of President and Vice Pre- 
sident of the United States, reported amendments, 
which were read. 

Ordered, That they lie on the table. 

Mr. FRANKLIN, from the committee to whonr 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “ An act to alter the times of 
holding the district court in North Carolina,” re- 
ported the bill without amendment, and, by unan- 
imous consent, it was read the third time and 
passed. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, en- 
titled “An act to extend the time of payment of 
bonds given for duties of imposts in certain cases,” 
and on the question to agree to the third reading of 
the bill, it passed in the negative; so the bill was 
lost. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to fix the compensation ef 
the Paymaster General, and assistants to the Ad- 
jutant General,” in which they desire the concur- 
rence of the Senate. 

The bill was read and ordered to the second 
reading. 

The Senate took into consideration the resolu- 
tion of the House of Representatives disagreeing 
to the amendments of the Senate to the bill. en- 
titled “An act to allow a drawback of duties on 
goods exported to New Orleans, and therein to 
amend the act, entitled ‘An act to regulate the 
collection of duties on imports and tonnage.” 

Resolved, That the Senate insist on their amend- 
ments, ask a conference thereon, and that Messrs, 
BincuaM and Goopunve be managers at the same 
on the part of the Senate. 

Mr. Greene, from the committee to whom was 
referred the petition of Joseph Russell and others, 
made report, which was read, and ordered to lie 
on the table. 

The Senate took into consideration the report 
of the committee on the petition of Jeremiah Yel- 
lott, which is, that the prayer of the petitioner is 
reasonable; and the report was adopted. 

Ordered, That the committee who made the 
report be instructed to bring in a bill accord- 
ingly. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, en- 
titled “ An act to establish an uniform system of 
bankruptcy throughout the United States.” 

On motion to insert, in section Ist, line 46, after 
the word “ provided,” the following words: “ that 
this act shall not be construed to extend to far- 
mers, graziers, drovers, tavernkeepers, or manufac- 
turers,” it passed in the negative—yeas 12, nays 
14, as follows: 
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Ysas—Messrs. Anderson, Baldwin, Bloodworth,| And, on the question, to adopt this part of the 
Brown, Cocke, Franklin, Goodhue, Hillhouse, Lang- | resolution, reported by the committee, it passed in 
don, Mason, Nicholas, and Pinckney. the affirmative—yeas 20, nays 8, as follows: 

Nays—Messrs. Bingham, Chipman, Dexter, Foster, Yras—Messrs. Anderson, Bingham, Brown, Chip- 
Greene, Laurance, Livermore, Lloyd, Marshall, Read, | man, Dayton, Dexter, Foster, Goodhue, Greene, Gunn, 
Ross, Schureman, Tracy and Wells. Hillhouse, Laurance, Livermore, Lloyd, Paine, Read, 

On motion to insert, in section Ist, line 9th, af- | Ross, Schureman, Tracy, and Wells. 
ter the word “ dollars,” the following words, “con- | | Naxs—Messrs. Baldwin, Bloodworth, Cocke, Frank- 
tracted by such dealings,” it passed in the negative, | in, Langdon, Marshall, Mason, and Nicholas. 

—yeas 12, nays 13, as follows: 

Yeras—Messrs. Anderson, Baldwin, Bloodworth, | 
Brown, Cocke, Franklin, Goodhue, Hillhouse, Lang- 
don, Mason, Nicholas, and Pinckney. 

Nays—Messrs. Chipman, Dexter, Foster, Greene, 


Laurance, Livermore, Lloyd, Marshall, Read, Ross, | 
Schureman, Tracy, and Wells. 











Wepnespay, March 19. 


The Vice Presipenr communicated a letter 
from James Warson, a Senator from the State of 
New York, resigning his seat in the Senate; which 
| was read. 

On motion to strike out of the proviso, in the | esolved, That the Vice President be requested 
6th section, line 29th, the following words: “two | to notify the Executive of the State of New York, 
hundred,” and to insert “ fifty,’ it passed in the | that James Watson hath resigned his seat in the 
negative—yeas 10, nays 14, as follows: | Senate. 

Yeas—Messrs. Anderson, Baldwin, Brown, Cocke,| Mr. Gunn, from the committee to whom was 
Franklin, Goodhue, Hillhouse, Langdon, Mason, and | referred the bill, sent from the House of Rep- 
Nicholas. _resentatives, entitled ‘An act for the relief of 

Naxs—Messrs. Bingham, Chipman, Dexter, Foster, | Campbell Smith,” reported an amendment, which 
Greene, Laurance, Livermore, Lloyd, Marshall, Read, | was read. 

Ross, Schureman, Tracy, and Wells. | Ordered, That the report lie on the table. 

Ordered, That the further consideration of the | Mr. Bineuam presented the memorial. of the 
bill be postponed. | select and common council of the city of Philadel- 
| phia, stating their exposed situation to pestilence, 
_and the necessity of general laws on the subject of 
Tcrspay. March 18. | quarantine; and the memorial was read. 

. P | Ordered, That it be referred to the committee 
_ The bill, sent from the House of Representa- | appointed the 27th of February last, on the subject, 
tives for concurrence. entitled “An act to fix the | ¢9 consider and report thereon to the Senate; and 
compensation of the Paymaster General, and as- | that Mr. Lioyp be added to the committee. 
sistants to the Adjutant General,” was read the; 4 message from the House of Representatives 
second time and referred to Messrs. Gunn, Day- | informed the Senate that the House have passed 
ron, and Ross, to consider and report thereon to | g pill, entitled “An act to extend the privileges of 
the Senate. obtaining patents for useful discoveries and inven- 

A message from the House of Representatives | tions to certain persons therein mentioned, and to 

informed the Senate that the House agree to the 


enlarge and define the penalties for violating the 
conference proposed by the Senate, on the amend- | rights of patentees;” a bill, entitled “An act to en- 
ments to the bill, entitled “ An act to allow a draw- | able the President of the United States to borrow 


back of duties on goods exported to New Orleans, | money for the public service;” and a bill, entitled 
and therein to amend the act, entitled ‘An act to | “An act supplemental to the act, entitled ‘An act 
regulate the collection of duties on imports and | for an amicable settlement of limits with the State 
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tonnage,” and have appointed managers at the | of Georgia, and authorizing the establishment of a 


same on their part. 


The Senate took into consideration the report 
of the Committee of Privileges, on the measures 
that will be necessary to adopt in relation to a 
publication in the newspaper, printed in the cit 
of Philadelphia, on Wednesday morning, the 19th 
of February last, called the General Advertiser, or 
Aurora; and, 


On motion to adopt the first resolution reported, 


it was agreed to divide the motion, and that the | 


question should be taken on the following words: 


Resolved, That the said publication contains asser- 
tions, and pretended information, respecting the Senate, 
and the Committee of the Senate, and their proceedings, 
which are false, defamatory, scandalous, and malicious ; 
tending to defame the Senate of the United States, and 
to bring them into contempt and disrepute, and to ex- 


cite against them the hatred of the good people of the 
United States. 


| Governmentin the Mississippi Territory;” in which 
| bills they desire the concurrence of the Senate. 


The Senate resumed the consideration of the 
report of the Committee of Privileges, on the mea- 
sures proper to adopt in relation to a publication 
in the newspaper called the Aurora, of the 19th of 
February last; andit wasagreed toamend the second 
_member of the first resolution reported, as follows: 
“and that the said publication is a high breach of 
the privileges of this House;” and, on the ques- 
| tion to agree thereto, as amended, it was determined 
in the affirmative—yeas 17, nays 11, as follows: 

Yeas—Messrs. Bingham, Chipman, Dexter, Foster, 
Goodhue, Greene, Gunn, Hillhouse, Laurance, Liver- 
more, Lloyd, Paine, Read Ross, Schureman, Tracy, and 
Wells. 

Nays — Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Marshall, Mason, 
Nicholas, and Pinckney. 
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The bills yesterday brought up from the House 
of Representatives, for concurrence, were read, and 
ordered to the second reading. 

Mr. Goopuue, from the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “An act to continue in force 
‘An act concerning certain fisheries of the United 
States, and for the regulation and government of 
the fishermen employed therein, and for other pur- 
poses, as therein mentioned,” reported the bill with- 
out amendment. 


The Senate resumed the consideration of the re- 
port of the Committee of Privileges, on the mea- 
sures proper to be adopted in relation to a publica- 
tion of the 19th of February last, in the newspa- 
per called the Aurora; and it was agreed to fill 
the blanks in the second resolution reported, with 
the words “Monday 24th, twelve o’clock,” and, at 
the close of the resolution, with the words “tweuty- 
second ;” and, 

On motion, to adopt this part of the report, as 
follows: 

Resolved, That William Duane, now residing in the 
city of Philadelphia, the editor of the said newspaper 
called the General Adverfiser, or Aurora, be, and he is 
hereby, ordered to attend at the bar of this House, on 
Monday, the 24th day of March inst., at 12 o’clock, at 
which time he will have opportunity to make any proper 
defence for his conduct, in publishing the aforesaid false, 
defamatory, scandalous, and malicious assertions, and 
pretended information: and the Senate will then pro- 
ceed to take further order on the subject; and a copy of 
this and the foregoing resolution, under the authentica- 
tion of the Secretary of the Senate of the United States, 
and attested as a true copy by James Mathers, Ser- 
geant-at-Arms for the said Senate, and left by the said 
Sergeant-at-Arms with the said William Duane, or at 
the office of the Aurora, on or before the twenty- 
second day of March instant, shall be deemed sufficient 


notice for the said Duane to attend in obedience to this 
resolution : 


It passed in the affirmative—yeas 18, nays 10. as 
follows: 

Yras—Messrs. Bingham, Chipman, Dayton, Dexter, 
Foster, Goodhue, Greene, Gunn, Hillhouse, Laurance, 
Livermore, Lloyd, Paine, Read, Ross, Schureman, Tracy, 
and Wells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, 


Cocke, Franklin, Langdon, Marshall, Mason, Nicholas, 
and Pinckney. 


_ So the report of the committee was adopted, as 
follows: 


Whereas, on the 19th day of February, now last past, 
the Senate of the United States, being in session, in the 
city of Philadelphia, the following publication was made 
in the newspaper, printed in the said city of Philadel- 
phia, called the General Advertiser, or Aurora, viz: 

“Tn our paper of the 27th ult. we noticed the intro- 
duction of a measure into the Senate of the United States, 
by Mr. Ross, calculated to influence and affect the ap- 
proaching Presidential election, and to frustrate, in a 
particular manner, the wishes and interests of the peo- 
ple of the Commonwealth of Pennsylvania. 

“We this day lay before the public a copy of that bill 
as it has passed the Senate. 

















SENATE, 


«“ Some curious facts are connected with this measure, 
and the people of the Union at large are intermediately, 


and the people of this State immediately, interested to 
consider the movements, the mode of operation, and the 


effects. 
“ We noticed a few days ago the caucuses (or secret 


consultations) heldin the Senate Chamber. An attempt 
was made in an evening paper to give a counteraction 
(for these people are admirable at the system of intrigue) 
to the development of the Aurora, and to call those 
meetings jacobinical ; we must cordially assent to the 
jacobinism of those meetings—they were in the perfect 
spirit of a jacobinical conclave. 


“The plain facts we stated are, however, unquestion- 


able ; but we have additional information to give on the 
subject of those meetings. We stated, that intrigues 


for the Presidential election were among the objects ; 
we now state it as a fact that cannot be disputed upon 
fair ground, that the bill we this day present was dis- 
cussed at the caucus on Wednesday evening last. 

“Tt is worthy of remark how this bill grew into ex- 
istence. 

“The opponents of independence and republican 
Government, who supported Mr. Ross in the contest 
against Governor M’Kean, are well known by the inde- 
cency, the slander, and the falsehood of the measures 
they pursued—and it is well known that they are all 
devoted to the Federal party, which we dissected on 
Monday. Mr. Ross proposed this bill in the Federal 
Senate, (how consistently with the decency of his friends 
will be seen ;) a committee of five was appointed to pre- 
pare a bill on the subject: on this committee, Mr. Pinck- 
ney, of South Carolina, was appointed. On Thursday 
morning last (the caucus held the preceding evening) 
Mr. Ross informed Mr. Pinckney that the committee 
had drawn up a bill on the subject, when in fact Mr. 
Pinckney had never been consulted on the subject, 
though a member of the committee! The bill was in- 
troduced and passed as below. 

“On this occasion it may not be impertinent to in- 
troduce an anecdote which will illustrate the nature of 
caucuses, and show that our popular Government may, 
in the hands of a faction, be as completely abused as the 
French Constitution has been, by the self-created Con- 
suls: 

“In the Summer session of 1798, when Federal thun- 
der and violence were belched from the pestiferous lungs 
of more than one despotic minion, a caucus was held at 
the house of Mr. Bingham, in this city. It was com- 
posed of members of the Senate, and there were present 
seventeen members. The Senate consisting of thirty- 
two members, this number was of course a majority, and 
the session was a full one. 


“ Prior to deliberation on the measures of war, navy, 
army, democratic proscription, &c., it was proposed, and 
agreed to, that all the members present should solemnly 
pledge themselves to act firmly upon the measures to be 
agreed upon by the majority of the persons present at 
the caucus. 


“The measures were perfectly in the high tone of 
that extraordinary session. But upon a division of the 
caucus it was found that they were divided, nine aguinst 
eight. This majority, however, held the minority to 
their engagement, and the whole seventeen voted in 
Senate upon all the measures discussed at the caucus. 


“ Thus it is seen that a secret self-appointed meeting 
of seventeen persons dictated laws to the United States, 
and not only that nine of that seventeen had the full 
command and power over the consciences and votes of 
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the other eight, but that nine possessed, by the turpi- | It passed in the negative—yeas 10, nays 18, as 
tude of the eight, actually all the power which the Con- | follows: 

stitution declares shall be vested in the majority only. 
In other words, a minority of nine members of the 
Senate ruled the other twenty-three members. 

“It is easily conceivable, as in the recent changes in 
France, that this spirit of caucusing may be conducted 
in progression down to two or three persons ; thus three 
leading characters may agree to act upon measures ap- 
proved by any two of them; these three may add two 
others, and they would be a majority of five ; and those 
adding four others would be a majority of nine; and 
this nine possess all the power of a majority of twenty- 
three ! 

“Yet such is the way we are treated by those who 
call themselves Federalists. 

“ The following bill is an offspring of this spirit of fac- 
tion secretly working ; and it will be found to be in per- 
fect accord with the outrageous proceedings of the same 
party in our State Legislature, who are bent on depriv- 
ing this State of its share in an election that may in- 
volve the fate of the country and posterity.” 


Resolved, That the said publication contains assertions 
and pretended information, respecting the Senate, and 
the Committee of the Senate and their proceedings, 
which are false, defamatory, scandalous, and malicious, 
tending to defame the Senate of the United States, and 
to bring them into contempt and disrepute, and to ex- 
cite against them the hatred of the good people of the 
United States: and that the said publication is a high 
breach of the privileges of this House. 

Resolved, That William Duane, now residing in the 
city of Philadelphia, the editor of the said newspaper 
called the General Advertiser, or Aurora, be, and he is 
hereby, ordered to attend at the bar of this House on 
Monday, the 24th day of March, inst., at 12 o’clock, at 
which time he will have opportunity to make any pro- 
per defence for his conduct, in publishing the aforesaid 
false, defamatory, scandalous, and malicious, assertions 
and pretended information; and the Senate will then 
proceed to take further order on the subject: anda copy 
of this and the foregoing resolution, under the authen- 
tication of the Secretary of the Senate of the United 
States, and attested as a true copy by James Mathers, 
Sergeant-at-Arms for the said Senate, and left by the 
said Sergeant-at-Arms with the said William Duane, or 
at the office of the Aurora, on or before the twenty- 
second day of March, instant, shall be deemed sufficient 
notice for the said Duane to attend in obedience to this 
resolution. 


Yeas—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Goodhue, Hillhouse, Langdon, Nicholas, 
and Pinckney. 

Nays—Messrs. Bingham, Chipman, Dayton, Dex- 
ter, Foster, Franklin, Greene, Gunn, Laurance, Liver- 
more, Lloyd, Marshall, Mason, Paine, Read, Ross, 
Schureman, and Tracy. 

On motion to strike out the word “rest,” sec- 
tion 30th, line 27th, and to insert in lieu thereof 
the word “vest” it passed in the negative—yeas 
12, nays 15, as follows: 

Yeas—Messrs. Anderson, Baldwin, Bioodworth, 
Brown, Cocke, Franklin, Goodhue, Hillhouse, Lang- 
don, Mason, Nicholas, and Pinckney. 

Nays—Messrs. Bingham, Chipman, Dayton, Dex- 
ter, Greene, Gunn, Laurance, Livermore, Lloyd, Mar- 
shall, Puine, Read, Ross, Schureman, and Tracy. 


Fripay, March 21, 


The bill, sent from the House of Representatives, 
entitled “An act to extend the privileges of ob- 
taining patents for useful discoveriesand inventions, 
to certain persons therein*mentioned, and to en- 
large and define the penalties for violating the rights 
of patentees,” was read the second time, and re- 
ferred to Messrs. Livermore, Paine, and Mar- 
SHALL, to consider and report thereon to the 
Senate. 

The bill, sent from the House of Representa- 
tives, entitled “An act supplemental to the act, 
entitled “An act for an amicable settlement of 
limits with the State of Georgia, and authorizing 
the establishment of a Government in the Missis- 
sippi Territory,” was read the second time, and re- 
ferred to Messrs. Gunn, Ross, and Dexter, to 
consider and report thereon to the Senate. 

The bill, sent from the House of Representa- 
tives, entitled “ An act to enable the President of 
the United States to borrow money for the public 
service,” was read the second time, and referred to 
Messrs. Reap, Bincuam, and Hittuovss, to con- 
sider ahd report thereon to the Senate. 

The bill, sent from the House of Representatives. 
entitled “ An act for the relief of John Collet,” 

A message from the House of Representatives | was read the second time, and referred to Messrs. 
informed the Senate that the House have passed a | Goopuve, Bincnam, and Laurance, to consider 
bill,entitled “ An act for the relief of John Collet,” | and report thereon to the Senate. 
in which they desire the concurrence of the Senate. The Senate took into consideration the amend- 

The bill mentioned in the message was read, and } ment, reported by the committee, to the bill, entitled 
ordered to the second reading. “ An act for the relief of Campbell Smith ;” and, 

The Senate resumed the second reading of the | having agreed thereto, the bill was ordered to the 
bill, seut from the House of Representatives, enti- | third reading as amended. 
tiled “An act to establish an uniform system of| Mr. Foster, from the committee to whom was 
bankruptcy throughout the United States.” referred the bill, sent from the House of Repre- 

On motion, to strike out the proviso, at the end | sentatives, entitled “An act for the relief of Tho- 
of the tenth section, as follows: mas Arnold,” reported the bill without amend- 

Provided, always, That in case.of a bona fide purchase, | Ment. ie 
made before the issuing of the commission from or un-| Ordered, That the Committee of Privileges 
der such bankrupt, for a valuable consideration, by any | prepare and lay before the Senate a form of pro- 
person having no knowledge, information, or notice, of | ceedings in the case of William Duane. 
any act of bankruptcy committed, such purchase shall| The Senate took into consideration the amend- 
not be invalidated, or impeached :” ments reported by the committee to the bill pre- 
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scribing the mode of deciding disputed elections 
of President and Vice President of the United 
States; and having agreed thereto, the bill was or- 
dered to the third reading as amended. 

Mr. GREENE notified the Senate that he should, 
on Monday next, ask leave to bring in a bill to 
alter the time of holding the district courts in Rhode 
Island. 


Saturpay, March 22. 


Mr. Day'ron, from the Committee of Privileges, 
to whom it was referred to prepare and lay before 
the Senate a form of proceedings in the case of 
William Duane, reported in part; which report 
was read, amended, and agreed to, as follows: 

When William Duane shall present himself at the 
bar of the House, in obedience to the order of the 20th 
inst., the President of the Senate is to address him as 
follows : 

Ist. William Duane : 

You stand charged by the Senate of the United States, 
as editor of the newspaper called the General Adver- 
tiser, or Aurora, of having published in the same, on 
the 19th of February, now last past, false, scandalous, 
defamatory, and malicious assertions, and pretended in- 
formation, respecting the said Senate and Committee of 
the Senate, and their proceedings, tending to defame the 
Senate of the United States, and to bring them into 
contempt and disrepute, and to excite against them the 
hatred of the good people of the United States; and 
therein to have been guilty of a high breach of the pri- 
vileges of this House. 

Then the Secretary shall read the resolutions of the 
Senate, passed the 20th instant, with the preamble ; 
after which the President is to proceed as follows, viz: 

ist. Have you anything to say in excuse or exten- 
uation for said publication ! 

2dly. If he shall make no answer, the Sergeant-at- 
Arms shall take him into custody, and retire with him 
from the Senate Chamber until the Senate shall be ready 
for a decision, at which time the Sergeant-at-Arms shall 
again set him at the bar of the House, and the Presi- 
dent of the Senate is to pronounce to him the decision. 

3dly. If he shall answer, he is to continue at the bar 
of the House until the testimony (if any be adduced) 
shall be closed, and he shall retire while the Senate are 
deliberating on the case; and when a decision is agreed 
upon, the said Duane, being notified of the time by the 
Sergeant-at-Arms, verbally, or by a written notice left at 
his office, shall appear at the bar of the House, and the 
President of the Senate is to pronounce to him the de- 
cision. 

The bill, sent from the House of Representa- 
tives, entitled “ An act for the relief of Campbell 
Smith,” was read the third time. 

Resolved, That this bill pass as amended. 





Monpay, March 24. 


The Vice Prestwwent communicated a letter, 
signed William Duane, requesting to be heard by 
counsel, and have process awarded to compel the 
attendance of witnesses in his behalf, on the sum- 
mons served on hii the 22d inst.,for a high breach 
of 7 privileges of the Senate; which letter was 
read, 
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A motion wasmade that William Duane be per- 
mitted to be heard by counsel, agreeably to his 
request; and,after debate, the said William Duane 
appeared at the bar of the House, agreeably to the 
summons of the 22d instant ; a return thereon hay- 


ing been made in the words following : 
Ciry or Parraperenta, March 21, 1800. 


Then I, the subscriber, Sergeant-at-Arms for the Sen- 
ate of the United States, left a true and attested copy of 
the within at the office of the Aurora. 


JAMES MATHERS. 


And the charge against the said William Duane 
having been read, he repeated his request to be 
heard by counsel. 

On which he was ordered to withdraw, and a 
motion was made as follows: 

Resolved, That William Duane be permitted to be 
heard by counsel, he having appeared, agreeably to the 
order of the Senate, and requested that he might be 
heard by counsel. 


On which a motion was made to strike out all 
the motion subsequent to the word “ Duane,” and 
insert: 

Having appeared at the bar of the Senate and re 
quested to be heard by counsel, on the charge against 
him for a breach of privileges of the Senate, he be al- 
lowed the assistance of counsel while personally at- 
tending at the bar of the Senate; who may be heard in 
denial of any facts charged against said Duane, or in 
excuse and extenuation of his offence. 

And it was agreed to divide the motion, and 
that the question be taken on striking out; which 
passed in the affirmative—yeas 18, nays 11, as fol- 
lows: 

Yras—Messrs. Bingham, Chipman, Dayton, Dex- 
ter, Foster, Goodhue, Greene, Hillhouse, Latimer, Laur- 
ance, Livermore, Lloyd, Paine, Read, Ross, Schureman, 
Tracy, and Wells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Marshall, Mason, 
Nicholas, and Pinckney. 


A motion was made to amend the amendment 
by striking out these words “he be allowed the 
assistance of counsel while personally attending 
the bar of the Senate; who may beheard in denial 
of any facts charged against said Duane, or in ex- 
cuse and extenuation of his offence;” and to insert 
* he be permitted to have assistance of counsel for 
his defence ;” and it was agreed to divide the mo- 
tion, and that the question should be taken on strik- 
ing out, which passed in the negative—yeas 10, 
nays 18, as follows: 


Yras—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Marshall, Mason, 
and Nicholas. 

Naxys—Messrs. Bingham, Chipman, Dayton, Dex- 
ter, Foster, Goodhue, Greene, Hillhouse, Latimer, Lau- 
rance, Livermore, Lloyd, Paine, Read, Ross, Schure- 
man, Tracy, and Wells. 


And, on the question to agree to the original 
amendment, it passed in the affirmative—yeas 21, 
nays 8, as follows: 

Yeas—-Messrs. Baldwin, Bingham, Bloodworth, Chip- 
man, Dayton, Dexter, Foster, Franklin, Goodhue 
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Greene, Hillhouse, Latimer, Laurance, Livermore, Lloyd, of the Senate a list of all the persons voted for, and the 


Paine, Read, Ross, Schureman, Tracy, and Wells. 

Nays—Messrs. Anderson, Brown, Cocke, Langdon, 
Marshall, Mason, Nicholas, and Pinckney. 

And the question being taxen on the motion as 
amended, it was 

Resolved, That William Duane having appear- 
ed at the bar of the Senate, and requested to be 
heard by counsel, on the charge against him for 
a breach of privileges of the Senate, he be allow- 
ed the assistance of counsel while personally at- 
tending at the bar of the Senate, who may be heard 
in denial of any facts charged against said Duane, 
or in excuse and extenuation of his offence. 

A motion was made that it be an instruction to 
the Committee of Privileges to report in what 
manner witnesses shall be compelled to attend the 
Senate in support of the charge against William 
Duane, and in his defence against that charge. 


And, after debate, the further consideration there- | 


of was postponed. 

Resolved, Thata copy of the resolution lastagreed 
to be sent to William Duane, and, at the same time, 
he be ordered to attend at the bar of this House at 
12 o’clock, on Wednesday next. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill. entitled, “ An act for the relief of the Cor- 
poration of Rhode Island College ;” also a bill, en- 
titled “ An act supplementary to the act to regu- 
late trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiers ;” in which 
bills they desire the concurrence of the Senate. 


Tuespay, March 25, 


Mr. Dexter, from the committee to whom was 
referred the bill, sent from the House of Represent- 
atives, entitled “An act to prevent the interference 
of any military force in certain elections,” report- 
ed the bil) without amendment. 

Mr. Reap. from the committee to whom was re- 
ferred the bill, sent from the House of Representa- 
tives, entitled “ An act to enable the President of 
the United States to borrow money for the public 
service,” reported the bill without amendment. 

The two bills yesterday brought up from the 
House of Representatives for concurrence were 
read and ordered to the second reading. 

The bill prescribing the mode of deciding dispu- 
ted elections of President and Vice President of 
the United States was read the third time. 

On motion to strike out the ten first sections, and 
insert— 

Whereas, on an election of President and Vice Pres- 
ident of the United States, questions may arise whether 
an Elector has been appointed in a mode authorized 
by the Legislature of his State or not: Whether the 
time at which he was chosen, and the day he gave his 
vote, were those determined by Congress: Whether he 
were not at the time a Senator or Representative of the 
United States, or held an office of trust or profit under 
the United States: Whether one at least of the persons 
he has voted for is an inhabitant of a State other than 
his own: Whether the Electors voted by ballot, and 
have signed, certified, and transmitted to the President 


| number of votes for each: Whether the persons voted 
for are natural born citizens, or were citizens of the 
| United States at the time of the adoption of the Con- 
stitution, were thirty-five years old, and had been four. 
teen years resident within the United States: And the 
Constitution of the United States having directed that 
“the President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the 
certificates, and that the votes shall then be counted,” 
from which the reasonable inference and practice has 
been that they are to be counted by the members com- 
posing the said Houses, and brought there for that 
office, no other being assigned them; and inferred the 
more reasonably, as thereby the Constitutional weight 
of each State in the election of those high officers is ex- 
actly preserved in the tribunal which is to judge of its 
validity : the number of Senators and Representatives 
| from each State, composing the said tribunal, being ex- 
actly that of the Electors of the same State: 

Src. 1. Beit enacted by the Senate and House of Rep- 
| resentatives of the United States of America in Con- 
| gress assembled, That whensoever the members of th: 
Senate and House of Representatives shall be assembled 
for the purpose of having the certificates of the Electors 
of the several States opened and counted, the names of 
the several States shall be written on different and sim- 





ilar tickets of paper and put into a ballot box, out of 
which one shall be drawn at atime; and so soon as one 
is drawn, the packet containing the certificates of that 
State shall be opened by the President of the Senate, 
and shall then be read, and then shall be read also the 
petitions, depositions, and other papers and documents, 
concerning the same ; and if no exception is taken there- 
to, the votes contained in such certificates shall be count- 

ed, but if the votes, or any of them, shall be objected 
to, the members present shall, on the question propound- 
ed by the President of the Senate, decide, without de- 
bate, by yea or nay, whether such vote or votes are 

Constitutional or not; and the votes of one State being 

thus counted, another ticket shall be drawn from the 

bailot box, and the certificate, and the votes of the Elect- 
ors of the State drawn, shall be proceeded on as before 
directed ; and so on, one after another, until the whole of 
the votes shall be counted ; and if the counting cannot 

be completed in one day, the members of the said two 

Houses may adjourn from day to day until it be com- 

pleted.” 


A division of the question was called for, and 
that it first be taken on striking out. 

A motion was made to strike out of section 1st, 
lines 10 and 11, these words: “and finally to de- 
cide,” and to insert “into and report upon ;” and a 
division of the motion was called for, and that the 
question be first taken on striking out; which pass- 
ed in the negative—yeas 11, nays 18, as follows: 


Yras—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Marshall, Mason, 
Nicholas, and Pinckney. 

Naxys—Messrs. Bingham, Chipman, Dayton, Dexter, 
Foster, Goodhue, Greene, Hillhouse, Latimer, Laurance, 
Livermore, Loy’, Paine, Read, Ross, Schureman, T'ra- 
cy, and Wells. 


A motion was made to strike out the 7th section, 
and after debate, 
Ordered, That the further consideration of the 


bill at this time be postponed. 
A message from the House of Representatives 
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informed the Senate that the House have passed a | . .¥uas—Messre. Bingham, Chipman, Dayton, Dexter, 
bill, entitled “An act to alter the form of certain | Foster, Goodhue, Greene, Hillhouse, Latimer, Laurance, 
oaths and and affirmations directed to be taken by | Livermore, Lloyd, Paine, Read, Ross, Schureman, T'ra- 
the act entitled ‘ An act providing for the second | cy, and Wells. , 
census or enumeration of the snhabitants of the Naxs—Messrs. Anderson, Baldwin, Bloodworth, 
United States;” also, “Resolutions in honor of Brown, Cocke, Franklin, Langdon, Marshall, Mason, 
the conduct of Captain Thomas Truxtun, the offi- Nicholas, and Pinckney. 
cers, seamen, and marines, of the Constellation | On motion, the 4th resolution was adopted, as 
frigate, and of James Jarvis, a midshipman, who | follows: ; 
was lost in the late action with the French ship| esolved, That all testimony taken by said com- 
of war La Vengeance ;” in which bill and resolu- | mittee shall be reported to the Senate, and kept 
tions they desire the concurrence of the Senate. | on file by the Secretary. 

Mr. Dayton, from the Committee of Privileges, | And, having agreed to postpone the other reso- 
to whom it was referred to prepare and lay before | lutions reported, the Senate adjourned. 
the Senate a form of proceedings in the case of | 
William Duane, reported in part: and the report | 








Tuurspay, March 27. 


The bill and resolutions, sent up from the House 
of Representatives on the 25th instant, for concur- 
rence, were read, and ordered that the bill pass to 
the second reading. 

Resolved, That the Senate concur in the reso- 
tutions in honor of Captain Thomas Truxtun, his 
officers, seamen, and marines. 

The bill, sent from the House of Representa- 
tives, entitled “An act supplementary to the act to 
regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers,” was 
read the second time, and referred to Messrs. H1Lt- 
HOUSE, Paine, and Brown, to consider and report 
thereon to the Senate. 

The bill, sent from the House of Representa- 
tives, entitled “An act for the relief of the Corpo- 
ration of Rhode Island College,” was read the 
On motion that the papers referred to in the penny: Hey ane ieee 9 eee Soren: 
letter be read, it passed in the negative. — it ee aa I 

On motion, the Senate took me consideration | \fr, Dayron, from the Committee of Privileges, 
the report of the Committee of Privileges, who | t whom was referred the letter of William Du- 
were ordered to prepare and lay before the Senate | ane, on the 26th instant, made report, as follows: 

' 


was read. 
Ordered, That it lie for consideration. 








Wenpnespay, March 26, 
The Vice Presipent communicated a letter sign- 
ed William Duane, stating that he had received 
‘an authenticated copy of the resolution of Mon- 
day last in his case,” and enclosing certain papers 
stated to be a correspondence between him and 
his intended counsel, marked A, B, and C, and 
that he finds himself “ deprived of all professional 
assistance under the restrictions which the Senate 
have thought fit to adopt. He therefore thinks 
himself bound, by the most sacred duties, to decline 
any further voluntary attendance upon that body, 
and to leave them to pursue such measures in this 
case, as in their wisdom they may deem meet ;” and 
the letter was read. 


a form of proceedings in the case of William Du- ‘ sie A; ; ‘ 
Resolved, That William Duane, editor of the General 


ane; and, after debate, , ; 
The order of the day was called for. Advertiser, or Aurora, having neglected and refused to 


Ordered, That the Sergeant-at-Arms, at the | @ppear at the bar of this House at 12 o'clock, on the 
bar of the House.docall William Duane. And the | 76th day of March instant, pursuant to the order of the 


at ge | 24th instant, of which order he had been duly notified ; 
oe Duane did not appear. Where- and having sent the following letter to the President of 


’ sat the Senate, which has been communicated to the Sen- 
Resolved, That as William Duane has not ap- , : : 


peared at the bar of this House, in obedience to re ieee ed 

the order of the 24th instant, and has addressed a | “ 7 *e President of the Senate : 

letter to the President of the Senate, which has “Str: I beg of you to lay before the Senate this ac- 
been read this morning, in which he refuses any | knowledgment of my having received an authenticated 
further attendance, his letter be referred to the | PY of their resolutions on Monday last, in my case. 
Committee of Privileges, to consider and report Copies of those resolutions I transmitted to Messrs. 
thereon. ‘ Dallas and Cooper, my intended counsel, soliciting 


_On motion, the Senate resumed the considera- Se ene fm eae ean 
tion of the report of the Committee of Privileges | —* oo are ae at oe 
the 25th ins 5** | enclose, marked B and C. I find myself, in conse- 
of the 25th instant. Andon the question to agree , i 
to the first resolution iad ne eileen quence of these answers, deprived of all professional 
: wits , BEORGee 89 TOULO WS: assistance, under the restrictions which the Senate have 
Resolved, That all testimony shall be taken by the | thought fit to adopt. I therefore think myself bound 
Committee of Privileges, who are hereby authorized to by the most sacred duties to decline any further volun- 
send for persons, papers, and records, and compel the | tary attendance upon that body, and leave them to pur- 
attendance of witnesses which may become requisite | sue such measures in this case as, in their wisdom, 
for the execution of their commission : | they may deem meet. I am, sir, with perfect respect, 


It passed in the affirmative—yeas 18, nays i], «WM. DUANE.” 
as follows : ; | is guilty of a contempt of said order, and of this House, 
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and that, for said contempt, he, the said Wm. Duane, offence, and that the said William Duane should attend 


be taken into the custody of the Sergeant-at-Arms at- 


at the bar of the Senate on Wednesday, then next, at 


tending this House, to be kept subject to the further | 12 o’clock, of which the said Duane had due notice. 


orders of the Senate. 


On motion, to agree to this first resolution re- 
ported, it passed in the affirmative—yeas 16, nays 
12, as follows: 


Yxas—Messrs. Dayton, Dexter, Foster, Goodhue, 
Greene, Hillhouse, Latimer, Laurance, Livermore, 
Lloyd, Paine, Read, Ross, Schureman, Tracy, and 
Wells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Marshall, Mason, 
Nicholas, and Pinckney. 


On motion, to strike out these words from the 
second resolution reported: “And all marshals, 
deputy marshals, and civil officers of the United 
States, and every other person, are hereby requir- 
ed to be aiding and assisting to you in the excu- 
cution thereof:” it passed in the negative—yeas 
10, nays 19, as follows: 

Yeas—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Mason, Nicholas, 
and Pinckney. 

Nays—Messrs. Bingham, Chipman, Dayton, Dexter, 
Foster, Goodhue, Greene, Hillhouse, Latimer, Laurance, 
Livermore, Lloyd, Marshall, Paine, Read, Ross, Schure- 
man, Tracy, and Wells. 


The second resolution reported was read as 
follows: 


Resolved, That a warrant issue signed by the Presi- 

dent of the Senate, in the following form, viz: 
Usirep Srates, . 

The 27th day of March, 1800, , = 

Whereas the Senate of the United States, on the 18th 
day of March, 1800, then being in session in the city 
of Philadelphia, did resolve that a publication in the 
General Advertiser, or Aurora, a newspaper printed in 
the said city of Philadelphia, on Wednesday, the 19th 
day of February, then last past, contained assertions | 
and pretended information respecting the Senate, and 
Committee of the Senate, and their proceedings, which | 
were false, defamatory, scandalous, and malicious, tend - 
ing to defame the Senate of the United States, and to 
bring them into contempt and disrepute, and to excite 
against them the hatred of the good people of the Uni- 
ted States; and that the said publication was a high 
breach of the privileges of the House. 

And whereas the Senate did then further resolve and 
order, that the said William Duane, resident in the said 
city, and editor of said newspaper should appear at the 
bar of the House, on Monday, the 24th day of March, 
instant, that he might then have opportunity to make 
any proper defence for his conduct in publishing the 
aforesaid false, defamatory, scandalous, and malicious 
assertions and pretended information. 


And whereas the said William Duane did appear on 
said day at the bar of the House, pursuant to said order, 
and requested counsel; and the Senate, by their reso- 
lution of the 24th day of March, instant, 

Resolved, That William Duane, having appeared at | 
the bar of the Senate, and requested to be heard by 
counsel on the charge against him for a breach of privi- 
leges of the Senate, he be allowed the assistance of 
counsel while personally attending at the bar of the Sen- 
ate, who might be heard in denial of any facts charged 
against said Duane, or in excuse and extenuation of his 








And whereas said William Duane, in contempt of 
the said last mentioned order, did neglect and refuse to 
appear at the bar of the said Senate, at the time speci- 
fied therein; and the Senate of the United States, on 
the 27th day of March, instant, did thereupon resolve 
that the said William Duane was guilty of a con- 
tempt of said order and of the Senate, and that for said 
contempt he, the said William, should be taken into 
custody of the Sergeant-at-Arms attending the Senate, 
to be kept for their further orders. All which appears 
by the journals of the Senate of the United States, now 
in session in the said city of Philadelphia. 

These are, therefore, to require you, James Mathers, 
Sergeant-at-Arms for the Senate of the United States, 
forthwith to take into your custody the body of the said 
William Duane, now resident in the said city of Phila- 
delphia, and him safely to keep, subject to the further 
order of the Senate ; and all marshals, deputy marshals, 
and civil officers, of the United States, and every other 
person, are hereby required to be aiding and assisting 
to you in the execution thereof; for which it shall be 
your sufficient warrant. 

Given under my hand, this 27th day of March, 1800. 

THOMAS JEFFERSON, 
President of the Senate of the U. 8, 

On motion, to agree tothis resolution, as reported, 
it passed in the affirmative—yeas 18, nays 11, as 
follows: 

Yeas—Messrs. Bingham, Chipman, Dayton, Dex- 
ter, Foster, Goodhue, Greene, Hillhouse, Latimer, Lau- 
rance, Livermore, Lloyd, Paine, Read, Ross, Schureman, 
Tracy, and Wells. 

Nays— Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Marshall, Mason, 
Nicholas, and Pinckney. 


So the report of the committee was adopted. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, enti- 
tled “An act to establish an uniform system of 
bankruptcy throughout the United States.” 

On motion to agree to the third reading of the 
bill, it passed in the affirmative—yeas 17, nays 12, 
as follows: 

Yeas—Messrs. Bingham, Chipman, Dayton, Dexter, 
Foster, Greene, Latimer, Laurance, Livermore, Lloyd, 
Marshall, Paine, Read, Ross, Schureman, Tracy, and 
Wells. 

Nays — Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Goodhue, Hillhouse, Lang- 
den, Mason, Nicholas, and Pinckney. 


So itwas Resolved, That this bill pass toa third 
reading. 

The Senate resumed the third reading of the 
bill prescribing the mode of deciding disputed elec- 
tions of President and Vice President of the Uni- 
ted States. 

On motion to strike out the 7th section, as 
follows: 

Sec. 7. And be it further enacted, That the Grand 
Committee shall have power to inquire, examine, decide, 
and report, upon the Constitutional qualifications of the 
persons voted for as President and Vice President of 
the United States; upon the Constitutional qualifi- 
cations of the Electors appointed by the different States, 
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and whether their appointment was authorized by the 
State Legislature or not, or made according to the mode 
prescribed by the Legislature ; upon all petitions and 
exceptions against corrupt, illegal conduct of the Elec- 
tors, or force, menaces, or improper means used to in- 
fluence their votes ; or against the truth of their returns, 
or the time, place, or manner, of giving their votes : 
Provided always, That no petition, or exception, shall 
be granted or allowed by the Grand Committee, which 
shall have for its object to draw into question the num- 
ber of votes on which any Elector in any of the States 
shall have been declared appointed : 

It passed in the affirmative—yeas 15, nays 12, as 
follows: 

Yeas — Messrs. Chipman, Dayton, Dexter, Foster, 
Goodhue, Greene, Hillhouse, Latimer, Lloyd, Paine, 
Read, Ross, Schureman, Tracy, and Wells. 

Naxs—Messrs. Anderson, Bingham, Bloodworth, 
Cocke, Franklin, Langdon, Laurance, Livermore, Mar- 
shall, Mason, Nicholas, and Pinckney. 


On motion to strike out the ten first sections, as 
stated in the motion of the 25th instant, it passed 
in the negative—yeas 10 nays 15, as follows: 


Yras — Messrs. Anderson, Baldwin, Bloodworth, 
Cocke, Franklin, Hillhouse, Langdon, Mason, Nicholas, 
and Pinckney. 

Nars—Messrs. Bingham, Chipman, Dayton, Dexter, 
Foster, Goodhue, Greene, Latimer, Lloyd, Paine, Read, 
Ross, Schureman, Tracy, and Wells. 

And, after debate, the further consideration of 
this bill was postponed. 


Fripay, March 23. 

Mr. Livermore, from the committee to whom 
was referred the bill, sent from the House of Rep- 
resentatives, entitled “An act to extend the priv- 
ilege of obtaining patents for useful discoveries 


and inventions, to certain persons therein men- | 


tioned, and to enlarge and define the penalties 
for violating the rights of patentees, reported 
amendments. 

Ordered, That they lie for consideration. 

The bill, sent from the House of Representatives, 
entitled “An act to alter the form of certain oaths 
and affirmations, directed to be taken by the act, 
entitled ‘An act providing for the second census 
or enumeration of the inhabitants of the United 
States,” was read the second time, and referred to 
Messrs. Ross, Paine, and Batpwin, to consider 
and report thereon to the Senate. 

Mr Laurance, from the committee to whom 
was referred, on the 11th instant, the petition of 
Robinson and Hartshorne, and others, reported 
that the prayer of the petition is reasonable; and 
the report was adopted. 

Ordered, That Messrs. Laurance, Luoyp, and 
Tracy, be a committee to bring in a bill ac- 
cordingly. 

Ordered, That the committee appointed on the 
17th instant, to bring ina bill, on the petition of 
Jeremiah Yellott, be discharged; and that the com- 
mittee last mentioned do bring in a bill on the sub- 
ject of his petition. 

The bill, sent from the House of Representa- 
tives, entitled “ An act to establish an uniform sys- 
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tem of bankruptcy throughout the United States,” 
was read the third time. 

On the question, to agree to the final passage of 
this bill, it passed in the affirmative—yeas 16, nays 
12, as follows: 

Yreas—Messrs. Bingham, Chipman, Dexter, Foster, 
Greene, Latimer, Laurance, Livermore, Lloyd, Mar- 
shall, Paine, Read, Ross, Schureman, Tracy, and Wells, 

Nayrs— Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Goodhue, Hillhouse, Lang- 
don, Mason, Nicholas, and Pinckney. 

So it was Ordered, That this bill pass. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a resolution, authorizing the President of the Sen- 
ate and the Speaker of the House of Represent- 
atives to adjourn their respective Houses on the 
first Monday of May next. 

The Senate took into consideration the resolu- 
tion last brought up, from the House of Represent- 
atives, for concurrence. 

Ordered, That the further consideration there- 
of be postponed until Friday, 4th of April next. 


DISPUTED PRESIDENTIAL ELECTIONS. 


The Senate resumed the consideration of the 
bill prescribing the mode of deciding disputed elec- 
tions of President and Vice President of the Uni- 
ted States. 


Before the question was taken on the passage 
of the bill, Mr. Pinckney addressed the Chair as 
follows: 

Mr. President: The question now before the 
Senate is on the passage of the bill. It having 
been understood as agreed, that we would reserve 
ourselves on its constitutionality until this period, 
I have some claim to expect your indulgence, 
while I review, not only that subject, but the prin- 
cipal features of the ball while I endeavor to 
show that it isa serious invasion of some of the 
most important rights solemnly and explicitly re- 
served by the Constitution to the State Legisla- 
tures: that it is a bill more alarming in its conse- 
quences than even the alien or sedition law; be- 
cause, however unfriendly I conceive those to have 
been in their principles and operation to the liber- 
ties of the people, yet after March next we are to 
hope nothing but the mournful reflection will re- 
main that such laws have ever existed; while the 
act before you is to continue as a perpetual one, 
unlimited in its consequences and duration, and 
is to exist as a check or diminution of those im- 
portant rights which, by the Constitution, are 
solely and exclusively vested in the State Legis- 
latures, or under their direction, with the people, 
and with which Congress have no power to inter- 
fere, except in the manner I shall hereafter detail. 
{am indeed more anxious on this subject, as on 
many important points the majorities in the Sen- 
ate were small, and as I well know the subject 
will excite very great public attention. The 
States and the State Legislatures will feel them- 
selves particularly concerned, and I have some 
reason to suppose that such of those as I represent, 
and who are of my opinion, will expect from me 
a defence of what they consider as their just rights. 
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I will begin my remarks on this subject, by | 
asserting that all powers not specifically given to | 
Congress by the Constitution, are reserved to the 
States or the people respectively ; that this is the 
base and principle of the Government ; that with- 
out any express declaration on the subject, or any | 
amendment to the original instrument, this is the | 
construction we are obliged to give it; but that | 
when we couple with this construction the 12th | 
amendment, which the jealousy of the States in- | 
sisted upon, there can be now no question, that in 
the language of that amendment, the powers not 
delegated to the United States, nor prohibited by | 
the Constitution to the States, are reserved to the 
States respectively, or to the people. 

It is of essential importance in examining this 
bill to recur to those amendments and the reason 
of their being adopted. This appears in the cap- 
tion of the resolution recommending the amend- 
ments to the adoption of the States. It is in these 
words: | 

“The conventions of a number of States having, at | 
the time of their adopting the Constitution, expressed a | 
desire, in order to prevent misconstruction or abuse of | 
its powers, that further declaratory and restrictive clauses 
should be added; and as extending the ground of pub- 
lic confidence in the Government will best insure the 
beneficent end of its institution; therefore Congress, | 
according to the Constitutional mode, recommended to 
the States to agree to, and their Legislatures did adopt, | 
such of the amendments as are now officially directed | 
to be annexed to the Constitution.” 








By this caption it appears that jealousies and | 
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are not within the ordinary sphere ofits legislation.” 
I appeal to any man, who dispassionately peruses 
the Constitution and its amendments, and who re- 
collects the mode and reasons of their adoption, to 
answer if this was not the construction then under- 
stood, and which now ought always to be given to 
them? It is the one I shall ever contend for, and 
it is on this ground I shall endeavor to show that 
Congress have no right to pass the bill before you, 
or to legislate at all further on the subject, than 


| they have done by the act of 1792. 
l 


I suppose it will hardly yet be denied, that the 
peer. are the common fountain of authority to 
oth the Federal and State Governments; that 
the Constitution reposes exclusively in the State 
Legislatures for the formation of a part of the 
Federal Government, and in the people for ano- 
ther part; and that in the appointment or forma- 
tion of their part, the rights of the State Legisla- 
tures and people are exclusive: that the State Gov- 
ernments are the pillars upon which the Federal 
Government must rest, and that without a cordial 
and active performance of their duty, the latter 
could not proceed or exist. That, in the forma- 
tion of the Federal Government, the people found 
that their safety consisted in giving certain exclu- 
sive rights to the State Legislatures, in the election 
of Senators and of their President—the first to 
insure to the State Governments their existence 
as such, and their equality in the second branch, 
and the other to make their Executive completely 
independent of the National Legislature. 
In examining these exclusive rights, we will 





suspicions existed in the States; that they were | at once perceive that in the mode of voting for 
anxious to have some declaration of the principle | Senators, no other part of our Governments can 
of the system to be ascertained on the subjects of | interfere than our State Legislatures ; if they ne- 
religion and the press, and the rights of the people, | glect or refuse to elect, there is no power to com- 
and the State Legislatures. They knew that par-| pel them. The only authority to interfere is the 
ties would arise, and that as in all Governments | Senate of the United States, and their power ex- 


unprincipled and designing men had existed, they | 
saw no reason to expect that their own would be | 
without them; they therefore determined that an | 
explicit Constitutional declaration should be an- | 
nexed, expressly stipulating that the powers not | 
specifically delegated were reserved, and that the | 
prohibitions and reservations mentioned in the’ 
amendments should be added, in the nature ofa 
bill of rights. 

When those amendments became a part of the | 
Constitution, it is astonishing how much it recon- 
ciled the States to that measure; they considered 
themselves as secure in those points on which they 
were the most jealous; they supposed they had 
placed the hand of their own authority on the rights 
of religion and the press, and theas sacred right of 
the States in the election of the President; that 
they could with safety say to themselves, “On these 
subjects we are in future secure ; we know what 
they mean and are at present; and such as they 
now are, such are they to remain, until altered by 
the authority of the people themselves—no inferior 
power can touch them. In our adorations to our 
Maker, our right to remark on public men and 
measures, and the exclusive right of the State Legis- 
latures and people to elect the Supreme Executive, | 
Congress have no authority to interfere. They | 


tends only to the determination whether a Sena- 
tor is constitutionally qualified, or properly com- 
missioned, and in discussing this neither the Pre- 
sident nor House of Representatives can interfere. 

With respect to the House of Representatives, 
for important reasons, there is a substantial differ- 
ence. A right is in the first instance given to the 
State Legislatures, to establish regulations for 
their election, and in the same clause a right is 
given to Congress—not to the House of Represent- 
atives, but to Congress—not only to make regula- 
tions on the same subject, but to alter such as the 
State Legislatures have made ; giving to Congress, 
in fact, a paramount authority, whenever they 
please, to regulate the elections of the House of 
Representatives in any manner they think proper. 
Let us for a moment compare this with the di- 
rections of the Constitution respecting the Elect- 


_ors of a President, and then permit me to call your 


attention to the remarkable difference there is be- 
tween them, and the reasons for this difference. 
By the Constitution, Electors of a President are 
to be chosen in the manner directed by the State 
Legislatures—this is all that is said. In case the 
State Legislatures refuse to make these directions 
there is no power to compel them; there is not a 
single word in the Constitution which can, by the 
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most tortured construction, be extended to give 
Congress, or any branch or part of our Federal | 
Government, a right to make or alter the State | 
Legislatures’ directions on this sn The right | 
to make these directions is complete and conclu- | 
sive, subject to no control or revision, and placed | 
entirely with them, for the best and most unan- | 
swerable reasons. It was intended to give your | 
President the command of your forces, the dispo- 

sal of all the honors and offices of your Govern- | 
ment, the management of your foreign concerns, 
and the revision of your laws. Invested with 
these important powers, it was easily to be seen 
that the honor and interest of your Government 
required he should execute them with firmness 
and impartiality ; that, to do this, he must be in- 
dependent of the Legislature; that they must have 

no control over his election; that the only mode | 
to prevent this was to give the exclusive direction 
to the State Legislatures in the mode of choosing 
Electors, who should be obliged to vote secretly; 
and that the vote should be taken in such manner, 
and on the same day, as to make it impossible for 
the different States to know who the Electors are | 
for, or for improper domestic, or, what is of much 
more consequence, foreign influence and gold to | 
interfere; that by doing this the President would 
really hold his office independent of the Legisla- | 
ture; that instead of being the creature, he would 

be the man of the people; that he would have to 

look to them, and to the confidence which he felt 
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Judges, that there is a common law, such as is in 
force in Great Britain, common to the courts of 
the United States, may be considered as prepara- 
tive. Had the people quietly acquiesced in these 
doctrines, and generally expressed no disapproba- 
tion of them, there might have been some reason 
to suppose they had determined silently to submit 
to everything, and even without a murmur put up 
with this diminution of the authority of the State 
Legislatures. But, when we recollect. the unan- 
swerable arguments that have been used through- 
out every part of the Union against them; when 
we see not only individuals but Legislatures of 
important States, using the mild and Constitu- 
tional mode of remonstrance and argument ; when 
we have found not only the tables of the State 
Legislatures, but of Congress itself, covered with 
memorials against them, lamenting in the most 
affecting language their adoption and execution ; 
I cannot, under these circumstances, suppose that 
we are authorized to believe the public mind so 
much under the influence of implicit confidence 


| as to think that a measure which strikes so forei- 


bly at the reserved rights of the States, can be re- 
ceived by them without particular emotions. It is 
my duty, however, to examine it with freedom, 
and this I shall do with candor and deference to 
other gentlemen’s opinions, who differ from me 
on the subject. 

Knowing that it was the intention of the Con- 
stitution to make the President completely inde- 





plause or subsequent appointments. ber it was the object, as it is at present not only 
Instead of this, what is the mode proposed by | the spirit but the lettes of that instrument, to give 
this bill? That the Senate and House of Repre- | to Congress no interference in, or control over the 
sentatives of the United States shall each of them | election of a President. It is made their duty to 
elect six members, who witha chairman, to be ap- | count over the votes in a convention of both 
pointed by the latter from a nomination of the ; Houses, and for the President of the Senate to de- 
former, would forma grand committee, whoshould, | clare who has the majority of the votes of the 
sitting with closed doors, have a right to examine | Electors so transmitted. It never was intended, 
all the votes given by the Electors in the several | nor could it have been safe, in the Constitution, 
States for President and Vice President, and all | to have given to Congress thus assembled in con- 
the memorials and petitions respecting them ; and | vention, the right to object to any vote, or even 
have power finally to decide respecting them, and to question whether they were constitutionally or 
to declare what votes of different States shall be | properly given. This right of determining on the 
rejected, and what admitted; and, in short, that | manner in which the Electors shall vote; the in- 
this committee, thus chosen, and sitting with closed | quiry into the qualifications, and the guards neces- 
doors, shall possess complete, uncontrollable, and | sary to prevent disqualified or improper men vo- 
irrevocable power to decree, without appeal from | ting, and to insure the votes being legally given, 
their decision, who has been returned, and who | rests and is exclusively vested in the State Legis- 
shall be proclaimed President of the United States. latures. If it is necessary to have guards against 
As long and as much as I have been accustom- | improper elections of Electors, and to institute 
ed to examine this bill, and consider its contents, | tribunals to inquire into their qualifications, with 
I cannot recapitulate its objects and extent with- | the State Legislatures, and with them alone, rests 
out new emotions of surprise. I am astonished | the power to institute them, and they must exer- 
thata measure so completely calculated to deprive | ciseit. To give to Congress, even when assembled 
the State Legislatures of their most important and | in convention, a right to reject or admit the votes 
exclusive rights in the election of the Chief Magis- | of States, would have been so gross and dangerous 
trate, should be at once brought forward, without | an absurdity, as the framers of the Constitution 
paving the way by some milder preparatory mea- | never could have been guilty of. How could they 
sure, of the same tendency. Itis true, the sedition | expect, that in deciding on the election of a Pre- 
law, by giving to the Federal Courts a power to | sident, particularly where such election was strong- 
decide on libels, a right which we contend belongs | ly contested, that party spirit would not peel 
exclusively to the State Courts, and of which we | and govern every decision? Did they not know 
think they cannot constitutionally be divested ; | how easy it was to raise objections against the votes 
and the untenable doctrine, avowed by the Federal | of particular elections, and that in determining 


6th Con.—5 
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his Own meritorious actions would inspire, for ap- | pendent of the Federal Legislature, I well remem- 
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upon these, it was more than probable, the mem- 
bers would recollect their sides, their favorite can- 
didate, and sometimes their own interests? Or 
must they not have supposed, that, in putting the 
ultimate and final decision of the Electors in Con- 
gress, who were to decide irrevocably and with- 
out appeal, they would render the President their 
creature, and prevent his assuming and exercising 
that independence in the performance of his duties 
upon which the safety and honor of the Govern- 
ment must forever rest ? 

But it is said, are Congress bound to receive 
every vote of an Elector, whether it is constitu- 
tionally given or not? Suppose votes are sent for 
a person not a citizen or fourteen years a resident 
of the United States; or under thirty-five years of 
age; or that the Legislature ofa State has not 
authorized by their act the votes of the Electors, 
or that double returns are made: who are then to 
decide? Or has not Congress, under these cir- 
cumstances, a power to determine which of the 
votes shall be received or rejected ? 

These being the avowed reasons for introducing 
this bill, I answer them by observing, that the 
Constitution having directed that Electors shall 
be appointed in the manner the Legislature of 
each State shall direct, it is to be taken as granted 
that the State Legislatures will perform their du- 
ties, and make such directions as that only quali- 
fied men shall be returned as Electors. The dis- 
qualifications against any citizen being an Elec- 
tor, are very few indeed ; they are two. The first. 
that no officer of the United States shall be an 
Elector; and the other, that no member of Con- 
gress shall. The first, an indispensable one, be- 
cause every officer of the United States is nomi- 
nated by the President, and (except Judges) remov- 
able at his pleasure. The latter. that no member 
of Congress shall, is a provision which goes un- 
answerably to prove the solidity of my objections 
to this bill, and to show how extremely guarded 
the Constitution is in preventing the members of 
Congress from having any agency in the election, 
except merely in counting the votes. 

They well knew, that to give to the members 
of Congress a right to give votes in this election, 
or to decide upon them when given, was to de- 
stroy the independence of the Executive. and make 
him the creature of the Legislature. This there- 
‘ fore they have guarded against, and to insure ex- 
perience and attachment to the country, they have 
determined that no man who is not a natural born 
citizen, or citizen at the adoption of the Constitu- 
tion, of fourteen years residence, and thirty-five 
years of age, shall be eligible. 

These are all the provisions in the Constitution, 
and being specifically defined and clearly marked 
out, where is the necessity of this bill? Is not 
the Constitution the supreme law of the land, and 
must not the State Legislatures conform their di- 
rections in the appointmentof Electors to the direc- 
tions of the Constitution? Have they not always 
determined, that persons qualified as the Consti- 
tution directs shall be chosen as Electors; and in 
the three elections which have taken place, has 
there been a single mistake or error in the vote ? 
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Was not the last election as much contested as the 
ensuing, or any one can be, and were not the votes 
regularly given? Why this anxiety, why these 
unnecessary efforts to take from the State Legis- 
latures their exclusive and most valuable right? 
Why should we be afraid that our citizens should 
be so forgetful of their safety, as to vote for men 
holding offices under the United States, or mem- 
bers of Congress; men who are not only disqual- 
ified, but who must, from their connexions with 
the Government, be always unsafe depositaries of 
this trust. 

Who, when he reflects on the immense power 
the President possesses, can suppose that any man, 
honorably selected by his fellow-citizens as an 
Elector, could for a moment be so lost to a sense 
of his own and his country’s welfare, as to vote 
for a man as the Supreme Executive, whose citi- 
zenship or residence were doubtful, and who were 
not of sufficient age? Gentlemen who support 
the bill have confessed they thought it improbable, 
and that it may not happen once in a century; but 
still they say it is possible, and ought to be guard- 
ed against. I consider both as so extremely im- 
probable, that I am astonished they are mentioned. 
So far from having any apprehension of this sort, 
we may be assured that while the office of Presi- 
dent is accompanied by so much power and patro- 
nage, while it is so honorable to its holder and 
influential to his friends, there can be no doubt that 
only such men will ever be spoken of, or even 
thought of or nominated as candidates, as are 
the most conspicuous for talents, and whose ex- 
perience of our public affairs is generally acknow- 
ledged. Nor need we ever be afraid that in this 
country too young men will be brought forward as 
candidates. There is a jealousy against young 
men, or men not much advanced in years, which 
will forever forbid their being nominated for this 
office with much hope of success. Men do not like 
to see their juniors, or even those of the same ages, 
taking the lead, or being more conspicuous for 
talents or knowledge than themselves. They er- 
roneously consider it as a reflection on their own 
deficiencies ; they will therefore invariably unite 
in preferring a man much advanced in years, 
whose honors would occasion them no invidious 
sensations, and whose age and long employment 
in public life have accustomed them to his eleva- 
tion. Regardless of his errors, or capacity to gov- 
ern, they will more cordially unite in promoting 
him, than one whose rise they will consider as too 
rapid, and whose political exertions have given 
them pain. Be assured, sir, there can never be any 
fear of too young men being promoted to this sit- 
uation. The danger is entirely on the other side 
of the question ; that none but men too old will be 
brought forward ; men whose minds have lost their 
energy, and whose age and infirmities render them 
incapable of sustaining the great and increasing 
weight of an important, and arduous situation. 

To prevent, therefore, candidates of doubtful 
residence or citizenship, or under the requisite age. 
being elected as President, can never be sufficient 
reasons with the House for adopting this bill in 
the face of the Constitution, even if they had the 
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power. Isuppose there must be more weight in 
the other reasons, or they would not agree to it. 

These are, that suppose a State Legislature 
should so far forget its duty, as not to pass some 
legislative act or resolution, directing the manner 
in which, within the proper time, Electors ofa | 
President should be elected, and the people should, | 
notwithstanding, assemble and elect under a dif- | 
ferent authority ; would the votes of the Electors, 
under these circumstances, be receivable? Or 
suppose that two different sets of Electors should 
insist that they were constitutionally elected, and 
that double returns should be transmitted, one 
certified by the Governor of the State, and the other | 
not; which are to be received, and who is to have 
the power to decide to which the preference is to | 
be given ? 

On this subject Iam to remark, that the Con- 
stitution supposes a mutual confidence to exist 
between the Federal and State Governments; that 
not only in its formation, but in the strict and hon- 
orable performance of their relative duties, there 
will be the greatest punctuality and exactness ; 
that neglect, and particularly refusal, on the part 
of either, must endanger the existence of both; and 
that until the case does actually arise, it is ex- 
tremely impolitic in either to suspect it,and particu- 
larly to adopt measures in anticipation, on sus- 
picions unsupported by proofs, to meet situations 
that have never yet occurred, or probably never 
will. That it ought to bea federal peinetile, and 
a rule with the Government, never to doubt the 
attachment of the States, in the performance of | 
their Constitutional duties. That as they have | 
hitherto regularly appointed Electors and Senators. | 
and members of the other branch, that they will | 
continue to do so, and cheerfully to contribute to 
the general expenses; that in return they will 
expect from the Government complete and ade- | 
quate protection in their public and private rights, | 
and a Constitutional attention to such as are ex- 
plicitly reserved to the people and the State Le- 
gislatures. That they will govern themselves by 
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might it not unnecessarily give rise to a spirit of 
discord, destructive to the harmony which ought 
ever to exist between them? That,in every view 
in which the subject presents itself, it is certainly 
most wise to suffer things to remain as they are, 
and to be content with the regulations of the act 
of 1792, which go as far, and perhaps in one or 
two particulars of no importance, even farther 
than the Constitution warrants. 

To show the extreme impropriety of adopting 
this bill, 1 will, for argument sake, suppose that 
there might be some irregularities in the votes of 
Electors, or even in the conduct of the Executive 
of a State on this subject ; and ask, whether, even 
under these circumstances, it would not be safer 
and less injurious to the interests of the people 
that these few irregular votes, if transmitted and 
certified by an Executive, should be received and 
counted, than that a new and unknown power like 
this should be created, under whose control not a 
few, but every vote that is given, must be reviewed, 
and received or rejected as they decree ? 

If the billis not passed, we are to depend, as we 
have hitherto done, on the attachment of the 
States, and the good sense and integrity of their 
Executives. We have, particularly on the Execu- 
tive of a State, the strong hold of public opinion. 
He will recollect that his character is at stake, 
and that if he suffers party views or private inter- 
est or resentment to govern his conduct, that he 
stands alone,and isindividually responsible. That 
so far as respects his agency in the authentication 
of the election of the Electors, he has no body of 
men under the cover of whose advice he can shield 
himself; but that in case of misbehaviour, he must 
alone meet the public censure. That to deserve 
the confidence of his country, he ought never to 
submit to temporary expedients, or court the fleet- 
ing breath of popular applause; he must recollect 
what are his Constitutional duties, and to those, 
and those only, he must conform. That this has 
always been the conduct of the Executives of the 
States, and under that conduct we have been safe. 


the Constitution, and suffer no suspicions, jeal-| That the Constitution makes this dependence on 
ousies, or unfounded reports, tohurry theminto acts | the States necessary, and as we have never yet 
invading the State right. That, as it is so much | been disappointed, we are to hope we never shall. 
the interest of the States to exercise their right in | But, surely, its friends never could have considered 


the election of a President, it is to be presumed that | 
every State Legislature will seek with avidity each 
returning opportunity of doing so. That whatever | 
they may surmise or threaten, that when the time 
arrives no few men will dare to oppose numerous | 
and important States expressing their opinion, or | 
giving their votes on so interesting an election; | 
particularly where the opinion has been so recently | 





and decidedly expressed on questions of the same | 
political tendency. That there was no doubt of | 


every State fairly and honorably voting, and of | 
every Executive constitutionally discharging the 


the extent and danger of giving to this committee, 
or even to Congress, the right to decide on double 
returns, or they must immediately have seen the 
extreme impropriety of attempting it. It is, in 
short. nothing less than holding out to the minor- 
ity in all the States, a temptation to dispute every 
election. and to always bring forward double re- 
turns. In every State where the election is strong- 
ly contested, there will of course be a minority. 
It will be easily known by the measures of Con- 
gress, to which candidate the majority of that body 
inclines, and whose friends will compose the com- 





duties of his station. That we had no more right | mittee that are to be thus packed and selected. If 
to suppose, from what has hitherto happened, that | a minority in a particular State find that the can- 
an Executive or State Government would break | didate they have unsuccessfully supported is the 
the Constitution, than they had tothink that Con- | favorite one with the majority of Congress, or their 
gress and the President would do so. That if the | committee, they will easily discover the means of 
General Government wentinto measures torestrain | raising objections to the validity of the return of 
or control the States in the exercise of their duties, | the Electors, insist that they themselves are elected, 
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proceed to the length of meeting and voting, and knowledge of the Constitution, its precise direc- 
transmit to Congress a double return. | tions, and the agency it intended Congress to have 

It will not be difficult for them to accompany | in the counting the votes and declaring the Pres- 
their return with plausible reasons, and perhaps | ident, were not to have been expected, as from the 
with such unfounded assertions, and specious al- | present? Were not the then Executive, and a 
though false documents, as to give to the commit- | number of the members of both Houses, members 
tee some colorable reason for rejecting the return | of the Convention which framed the Constitution ; 
of the Electors, certified by the Governor, and ad- , and if it intended to give to Congress, or to au- 
mitting the other. Knowing the situation of the | thorize them to delegate to a committee of their 
Union; how differently some States think from | body, powers contemplated by this bill, could the 
others on political questions; how divided Con-| Congress or the President of 1792, have been so 





gress have been for some years, on certain great 
and trying subjects; who that is a friend to har- 
mony and the Constitution, and to that easy, tran- 
quil mode of deciding these elections which has 
hitherto prevailed, can wish to go into a measure 
so calculated to produce unceasing disputes, and 
to throw almost every State into scenes which can 
never arise but from this bill ? 

Can there be any one who would thus hazard 
the reserved rights of the State Legislatures and 
the people, and commit them to a body unknown 
to and unauthorized by the Constitution? Why 
should we suppose that the Congresses which have 
preceded us did not understand this subject as well 
as we do, or any that may succeed us? 

In 1792, being the first time the exercise of this 
power was necessary, Congress passed a law, enti- 
tled “ An act relative to the election of President 
and Vice President,” &c.,directing how the States 
should appoint Electors for the election; when 
they should meet and vote; that they should sign 
three certificates of all the votes given; directing 
how the votes should be disposed of; detailing the 
duty of the Executive of each State in certifying 


the lists of Electors chosen; of the Secretary of 


State on the non-receipt of votes; that Congress 
shall always be in session on the second Wolec- 
day in February in every fourth year, for the pur- 
pose of opening and counting the votes,and declar- 
ing a President elected “—t to the Constitu- 
tion; ascertaining the duties, allowances to, and 
penalties on persons sent with the votes ; and mak- 
Ing provision in case of the death of both Presi- 
dent and Vice President, or their refusal to serve, 
and fixing the time when their service commences. 

It is very important in deciding on the bill be- 


extremely uninformed, and indeed ignorant of its 
meaning and of their duty, as not to have known 
it? I have heard many motions and measures 
which have been introduced here, termed as in- 
tended reflections on the present President ; but 
surely no more severe reflections on the mistakes 
or ignorance of the Congress and President of that 
day can be passed than this bill. It will exhibit 
to the world our decided opinion, that they were 
both ignorant of the powers of their respective de- 
partments, and both neglected to declare and assert 
them. An impartial public will, however, feel 
themselves interested on this very important occa- 
sion to recollect the circumstances under which the 
act of 1792 was passed, and those under which the 
present attempt has been made, and upon compar- 
ing them, to examine and decide for themselves. 
They will find, that in that year they possessed 
'as able and independent a Congress as they can 
ever reasonably expect to see again; that they 
were then in perfect peace; no treaty had been 
made with Britain, or alliance dissolved with 
France ; no depredations vexed their commerce ; 
/no improper partialities for contending nations 
divided their councils; respecting and alike re- 
| spected by the whole family of the civilized world, 
their country was the residence of peace and in- 
dustry, and the asylum of the oppressed of every 
nation. Their Constitution was universally ad- 
mired ; it was drawing to them a great share of 
wealth, the arts and information of Europe: no 
ile candidates contended for the chair, it was 





filled by him who had no opponent, and who was 
}in the succeeding year again unanimously sum- 
/moned to occupy it. Under circumstances so fa- 
| vorable to the impartial exercise of those legisla- 


fore you, to peruse this act with great attention; | tive duties, will not our citizens be inclined to 
to recollect by whom, and when, and under what | suppose that the act of 1792 was a proper one, and 
circumstances, it was made. This law was passed | that there was more probability of its provisions 
in 1792, when a number of able and well informed | being in a temperate and unbiassed conformity to 
men, who have been since appointed to some of | the Constitution, than any act which could be 
your most respectable situations at home and | passed at this time? A time when no man can 
abroad, and many who have voluntarily retired | say we are at peace, or that our commerce is free 


with deserved and well-earned honor to private 
life. filled the seats of both Houses of Congress: 
when the Executive authority was held by Gen. 
WasuinotTon, for whom your whole nation at 
present mourns; by him who had no rival in the 
public affection, whose honors no man envied, and 
whose re-election to office as long as he pleased, 


| from depredations ; or that strong contending par- 

| ties do not divide our councils and citizens, as well 

' with respect to foreign politics, as to him who is 

_ hereafter tofill the Executive department ; a time, 

| when itis out of the question not to suppose that 

'each party will use every means to secure their 
favorite object. 


he well knew, would always have been without | If, after comparing these circumstances, our cit- 
contest; in him was placed the revision of your | izens shouldcarefully peruse the express directions 
laws. And here, sir, let me ask, whether from | of the Constitution, they will have but little doubt 
a Congress thus ably formed, and from an Exe- | to which act to give the preference, as the proper 
cutive thus discerning and independent, as much | and Constitutional one. By viewing the Ist sec- 
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tion of the 2d article of the Constitution, it is to | of their own friends chosen; and to effect this, no 
be seen, that on the day fixed by law, which is the | influence would be left untried. To prevent this 
second Wednesday in February, the President of | therefore, and to make the Executive independent 
the Senate shall, in the presence of the Senate | of Congress, the election has been given exclusively 
and House of Representatives, open all the certifi- | to the States, under the direction of the State Le- 
cates, andthe votes shall then be counted ; the oa gislatures. If an election is made by the Electors, 
son having the greatest number of votes shall be | and subject to no future control or revision on the 
President, if such number be a majority of the | part of Congress, then the end intended by the 
whole number of Electors appointed ; and if there | Constitution, of preventing the interference of for- 
be more than one who have such majority, and | eign influence, is completely answered: for, elec- 
have an equal number of votes, then, the House | ed as they are, and voting as the Electors must, 
of Representatives shall immediately choose by | the interference of foreign gold, or influence, is 
ballot one of them for President; and if no person | impossible. Butit was to besupposed, that instances 
have a majority, then, from the five highest on the | would occur, where two candidates, having a ma- 
list, the said House shall in like manner choose | jority, may be equal in their number of votes ; or 
the President. From this part of the Constitution | where no candidate had a majority of the whole 
it is evident that no power or authority is given | of the Electors appointed, and an election must take 
to Congress, even when both Houses are assem- | place by the National Legislature, or a branch of 
bled in convention, further than to open and count | it; the question then arose, how was this election 
the votes, and declare who are the President and | to be guarded to prevent, as far as human prudence 





Vice President, if an election has been made ; but 
that in case no election is made by the Electors. | 
or no candidate has a majority, then the House of | 
Representatives are (voting by States) immediate- | 
ly to choose, out of the five highest on the list, the | 
President, &c. 

In order that every man may understand what 
is here meant by the Constitution, and what is its 
express directions and letter as to this election, let 
us examine what is the literal meaning of the | 
word immediately, and why it was introduced here. | 
The best and most sehbantlby admired expounders | 
of the English language, give this explanation of 
the word immediately; they say it means “instant- | 
ly”—at the present time—without delay. This is 
the meaning the framers of the Constitution in- | 
tended to give it, and it admits of no other. The 





plain, express, literal direction of that instrument 
therefore is, that in case of no election, the House 
of Representatives, voting by States, are immedi- 
ately, that is instantly, and on the spot, without 
leaving the House in which they are then assem- 
bled, and without adjournment, to ehoose, out of | 
the five highest candidates that have been voted 
for by the Electors, the one who is to be the Ex- 
ecutive. 

The reasons for this immediate election are, in 
my qedeenees, unanswerable; they show very | 
clearly the foresight and caution of the Convention, | 
and, if not strietly attended to, may be productive | 
of the most serious calamities to our country. The 
reasons are these: that from our rapidly increasing | 
strength and commerce, from the enterprise of our | 





citizens, and our particular maritime situation as | 


it respects the West Indies, South America, and the 
Powers having possessions in both, it was easily 


could, improper domestic combinations, or, what 
is infinately worse, foreign interference? It was 
a difficult thing, and required much deliberation. 
The Constitution directs that the Electors shall 
vote by ballot,and seal up and transmit their votes 
to the President of the Senate. It is expected and 
required by the Constitution, that the votes shall 
be secret and unknown, until opened in the pre- 
sence of both Houses. To suffer them to be known, 
as heretofore, has been the practice, is unconstitu- 
tional and dangerous, and goes to defeat in some 
measure, the wise provisions of that instrument, 
in declaring, that when the House of Representa- 
tives are to elect, that it shall be done immediately. 
The Electors, therefore, ought never to divulge 
their votes. The votes being thus unknown, it 
would be impossible in most instances to say who 
were elected or who had the five highest numbers 
on the list. The leaders of domestic intrigue and 
foreign emissaries would be at a loss how.to direct 
their influence, and the election by the House of 
Representatives taking place immediately after 
the votes have been opened and counted, that body 
would go to the election free and uninfluenced, as 
they ought. And is not this, sir, safer; is it not 
betterthan that the smallest delay should take place 
in determining it? You are to choose, out of the 
five highest candidates on the list of the Electors’ 
votes; it never can be supposed, that men thus 
deliberately chosen as Electors, would vote for any 
but the most distinguished amongst our citizens, 
or point the attention of the public, or of the House 
of Representatives, to obscure or improper char- 
acters. The five having the highest number of 
votes, will all be such men as that either of them, 
if chosen, will be well qualified to fill the office ; 


to be seen, that in any conflict between these Pow- | and it will be less dangerous to the public interest, 


ers, our friendship or hospitality must be of the 
greatest importance; that they therefore would 
never cease to interfere in our politics and endea- 


vor to direct them in the manner most suitable | 


to their own interests; that from the difficulty of 
influencing so large a body as Congress, and from 


| that even one who may not be the most qualified 
of the five, should be elected, than that Congress 
should adjourn to deliberate on it, and thus expose 
themselves, and the best interests of their constit- 
uents, to the secret and artful attacks that will be 
made on their integrity. 


the immense power of the President, not only over | It is to be remembered, that around the seat of 





the laws, but foreign connexions of the Union, that | Congress will be placed all the open and accredited 
their principal effort would be always to have one | Ministers, as well as secret emissaries, of foreign 
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Powers. Here too will be assembled the concealed 
leaders of domestic faction; all the arts and in- 
trigues that have been used in Elective Govern- 
ments in the Old World, will soon find their way 
among us; andif the Electors do not conceal their 
votes until the day appointed by law for opening 
them, and in case of no election by them,an im- 
mediate one by the House of Representatives does 
not take place, we shall soon have the scenes of 
Polish Diets and elections re-acted here, and in 
not many years the fate of Poland may be that of 
United America. 

Wisely foreseeing this, the Constitution expressly 
orders that the Electors shall vote by ballot; and 
we all know, that to vote by ballot is to vote secret- 
ly; that the votes shall be sealed up, and not opened 
until the day appointed by law, and that ifno elec- 
tion has been made by the Electors, an immediate 
one shall take place by the House of Representa- 
tives; that so far from appointing committees to 
receive memorials or petitions respecting the elec- 
tion, or decide upon it, or so far from having any 
right to delegate an authority on this subject, that 
Congress shall not themselves, even when in con- 
vention, have the smallest power to decide ona 
single vote ; that they shall not have authority to 
adjourn for one moment, but shall instantly and 
on the spot, in case of no election by the Electors, 
proceed to the choice of a President, and not sep- 
arate until it is determined. 

I have intentionally gone into repetitions on 
this subject, in order to impress on the House the 
full meaning and intent of the word immediately; 
and to show how utterly unconstitutional it would 
be for Congress, either acting in their separate 
chambers or in convention, to attempt to assume to 
themselves the power to reject a single vote; and 
hier tusdmiesthie must be the idea that they could 
delegate it io a small packed committee, chosen 
by the prevailing majorities in both Houses, and 
sitting with closed doors, authorized irrevocably 
to decree who shall be proclaimed President; a 
committee not even to be apprienes by lot, as was 
proposed, in imitation of the election committee 
of Great Britain—a measure which might have 
had the appearance of giving to the friends of all 
the candidates some chance of being on it; not 
limited, as was afterwards moved, in imitation of 
that part of the Constitution which respects the 
making of treaties, to the number of two-thirds be- 
ing necessary for every decision; but to a com- 
mittee, chosen by the majorities of both Houses, 
just as their own political opinions and prejudices 
shall prompt. 

Extraordinary and unconstitutional as this mode 
of choosing a committee must appear, and new 
and unknown as are the powers intended to be 
given to it, perhaps no part of the bill strikes us 
with more astonishment, than that the delibera- 
tions on all these great and important questions 
are to be in secret, and that-the committee are to 
sit with closed doors. We have hitherto been 
taught to believe, that only on Executive business, 
or communications deemed by the Executive of 
either branch to be of a secret nature, that our citi- 
zens were to be denied the right of being present 
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if they please ; but that on all legislative subjects, 
most particularly on all questions respecting elec- 
tions, the deliberationsof the body who are to have 
power finally to decide, must, from the nature of 
our Government, be open and uncovered. 

I have heard that at a time when upon all other 
questions the doors of the Senate were shut, yet 
that when the right of 2 Senator to keep his seat 
was discussed, they were ordered to be thrown 
open. If then, on a subject in which the rights of 
asingle State Legislature were investigated, you 
deemed it proper the debates and decisions should 
be in public, how much more important is it that 
every eye should be entitled to inspect the con- 
duct, and every ear to listen to the decisions of 
a body,on whose decree, without appeal, are to 
depend the rights of every Legislaturein the Union ? 
Can it be supposed that this extraordinary mea- 
sure will meet the public approbation? Can 
we be ignorant of the jealous temper of our citi- 
zens, their general information, and their persever- 
ing and laudable endeavors to be acquainted with 
our measures? Do we not suppose that the State 
Legislatures will feel particularly alive on this sub- 
ject, and that they who by their perseverance have 
formerly unbarred the doors of the Senate, and 
opened your legislative deliberations to the pub- 
lic view, will scarcely suppose that an investiga- 
tion so much more important than any legislative 
act, should be veiled from a jealous inspection ? 
Will they not remember, that in all contested elec- 
tions of members of either House, the debates are 
in public; and by concealing these, will at not be 
a reason with them to believe you doubt your 
right to act at all? If upon elections ina State 
Legislature, or the National one, petitioners have a 
right to be heard openly and by counsel, ought not 
the same right to exist in an election where all 
the Legislatures and all the people are concerned ? 
It is no answer, or no reason for sitting with 
closed doors, to say that the testimony is to be 
entered in writing on the journals of the commit- 
tee, and the members are to enter their reasons 
and sign them for rejecting a vote. It is not to 
know the result of their deliberations, or what laws 
they pass, that creates the necessity for delibera- 
tive bodies in free countries sitting with open doors; 
it is, that the public eye may be constantly upon 
them; that all their movements may be seen, and 
all opinions they give on public questions or in de- 
bate carefully attended to. When a single mem- 
ber in the House of Representatives may repre- 
sent the interests of above thirty thousand citizens, 
and in the Senate upwards of hundreds of thou- 
sands, or where a committee of thirteen are to 
decide on the election of the officer who is to pre- 
side over upwards of five millions of people, most 
surely every opinion and every motion of each 
member should be strictly scrutinized. If ever 
there could be good reasons for opening the delih- 
erations of any assembly of men to the public view, 
they must apply with redoubled force to this; if 
ever the opinions, or steadiness, or integrity of a 
body should be vigilantly attended to, it must be of 
one who are to possess full and irrevocable power to 
reject or receive the votes of the Electors as they 
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please, and finally, todecide. It is a power too im- 
portant to be exercised in the dark; it is contrary 
to what ought to be the practice of every Govern- 
ment, whose pride it should be to invite the inves- 
tigation of their constituents, an‘, instead of retir- 
ing from the public eye, to wish “that there was 
a window in tts bosom.” 

It is among the precepts of our religion, that we 
should continually pray not to be led into tempta- 
tion: to avoid being tempted to do improper things, 
would be an excellent rule with public bodies, as 
well as with individuals; many private crimes 
would be prevented, and many indiscreet and un- 
constitutional publicacts noteven thought of. Self- 
interest or revenge are sometimes so powerful in- 
centives, that temptations to pursue the one or grat- 
ify the other are frequently not to be resisted. To 
no public body has ever a stronger temptation been 
held out, than this bill offers to the House of Rep- 
resentatives. If the election by the Electors can 
be destroyed by any means, the Constitution gives 
to that House the election of the President; if, there- 
fore, their favorite candidate has not the majority 
of votes, but come so near, that the rejecting a few 
of the rival’s votes will prevent an election and 
bring it to their House, how easy is it for them 
to elect six members, whose opinions they have 
previously known, and that Senator out of the 
three nominated by the Senate whom they can 
most depend upon, as fitted for their purpose, and 
with these to destroy the election, and assume to 
themselves the power of deciding who is to be your 
Supreme Executive? Considering the influence 
and authority of this officer, how much he will 
have it in his power to reward such tried friends 
as these, friends who have proved themselves so 
valuable to him as to have set aside the election 
of his opponent, who ought to have been the suc- 
cessful candidate, and placed himself in the Chair, 
I ask, if it is not a temptation too great to offer to 
any single body, like the House of Representatives ? 
And if the Constitution, by the most sacred con- 
struction, had ever permitted or intended such an 
event, whether it would have deserved the enco- 
miums it has hitherto received? Whether, instead 


of having a really independent Executive, chosen | 


under the direction of the State Legislatures, in a 
manner to prevent the influence of foreign gold, 
or domestic faction, whose election, in order that 
he may be firm in the exercise of his revisionary 
power, and honest in the disposition of the public 
honors, was not to be subject to the control or in- 
terference of Congress; one who could be really 
called the man of the people, and on whom they 
could depend: whether, instead of having an offi- 
cer like this, you would not have a fettered, depen- 
dent creature of the Legislature, the production 
of their little packed committee, a thing with a 
chain on his pen, anda curb in his mouth, that 
could neither write. speak. or even sign his name, 
but at the will of his creator; and whether this 
thing, when presented, however he might be called 
and obeyed, would deserve to be considered such 
a President of the United States as the Constitu- 
tion intended ? 

I now come toa part of the bill, on which, should 
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it become a law, it appears to me that insuperable 
difficulties would arise, and this is the section 
which respects testimony. By the 13th section it 
is said, that persons petitioning against the votes 
given by any of the Electors of President or Vice 
President of the United States, and persons desi- 
rous of supporting such contested votes, may re- 
spectively obtain testimony in the same manner, 
and under the same rules and regulations, which 
are provided by the act, entitled “an act to pre- 
scribe the mode of taking evidence in cases of con- 
tested elections for members of the House of Rep- 
resentatives of the United States, and to compel 
| the attendance of witnesses.” And the rules, regu- 
| lations, and penalties of the said act, are and shall 
be extended to cases arising under this act, as 
\ . - 3 
‘fully as if the same were herein fully recited and 
| enacted. 
| _ By the act to which this alludes, any Judge of 
| the Courts of the United States or of a State, or, 
| if they cannot be conveniently obtained, two jus- 
| tices of the peace, are, on application of the parties 
| contesting elections, to issue a warrant or summons 
| to witnesses, to attend at some convenierié time 
and place; if they are not at their usual place of 
residence, service of a copy is sufficient; and 
for non-attendance the fine is only twenty dollars. 
| The party whose election is opposed, is to be served 
| with notice of this intended opposition, and of the 
| time and place when these witnesses are to be ex- 
'amined. If it is said he was ‘not at home, proof 
| of a copy of the notification being left is sufficient, 
and the judge or justices are to proceed, ez parte, 
to take the testimony. It does not appear by the 
most attentive perusal of the act, that the officers 
or persons who are to serve the noticeare to depend 
on the judge or justices, or known public officers: 
but may be any persons the party opposing the 
election may choose; they may be some of his own 
particular friends or dependents, or persons he can 
direct as he pleases. 
| Inexamining this act, we must immediately per- 
ceive that it is extremely defective, even as it re- 
| spects the election of members of the House of 
Representatives; but that should it ever be relied 
upon in the decision of the election of a President 
| of the United States, and the choice of this im- 
portant cfficer, this intended man of the people, 
was to depend upon the testimony, which, under 
(the cover of this act, fraud, or force, or bribery, 
might produce, the evils to this country would be 
monstrous indeed. 

By this act we are prevented from the viva voce 
examination of witnesses before Congress or the 
committee ; that examination which, on the trial 
of the meanest culprit and for the smallest offence, 
vour just and equitable laws render indispensable ; 
that mode which allows you to look a witness 
| steadily in the face, to view in it the calmness of 
| conscious innocence, or the agitation of falsehood 
,and the fear of detection; in the presence of an 
/ anxious and inquiring public to probe his state- 

ments to the bottom, and if they are false to con- 
front him with the truth. How far superior, sir, 
' is this, to the regulations of the act, where exami- 
| nations are to be taken by commission, in a manner 
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that must for ever open a door for the grossest im- 
positions. Ifa judge of some superior or inferior 
court is not to be conveniently found—and in the 
interior and frontier parts of a number of the States 
this will frequently be the case—the whole man- 
agement of this business is to depend upon two jus- 
tices of the peace, who are to issue the warrant or 
summons, and examine and reduce the testimony 
to writing and transmit it to the seat of Govern- 
ment. I trust I shall be believed when I say, that 
few men have, indeed that no man has, a higher 
respect or affection for the people of the United 
States than I have; that I believe them to be 
the most immaculate, and easily governed, and at 
the same time the best intentioned people in the 
world. I cannot therefore be suspected of the 
most distant reflection, in supposing that in some 
of the States, where objections may be made to 
the elections or qualifications of Electors, and 
it may by this bill be necessary to take testi- 
mony, that some judge, or chancellor, or justice 
of the peace, may be found, who weg not be men 
of good character, or men of sufficient know- 
ledge or technical skill to be entrusted with the 
taking of the testimony, or the cross-examination 
of witnesses, on whose assertions may depend so 
importantan election. Recollecting that there are 
some thousands of judges, chancellors and justi- 
ces of the peace, resident in so extensive and popu- 
lous a country as the United States, it would be 
wonderful indeed, if some of them were not men 
of letters, or not sufficiently informed to manage 
so difficult and delicate an examination as this Is, 
with sufficient acuteness and ability ; but if we ex- 
tend the idea, and suppose that amidst so numer- 
ous a body of men itis possible some of them may 
be tampered with, and made subservient to the 
purposes of party, to reduce testimony to writing 
in a mangled or partial manner, to omit or add, as 
they may be tempted, the alarming consequences 
that might flow from their misconduct scarcely 
need to be mentioned ; they must strike the most 
superficial observer. How easy, too, is it under this 
act, for the contesting party to employ dependents 
of his own, who may so manage the transmission 
or delivery of the notices, as that the Elector, or 
person whose qualifications or election is contest- 
ed, may not receive them at all, or receive them so 
late as to make his appearance in time before the 
justices impossible? In short, if we view the diffi- 
culties that must attend the attempt to obtain tes- 
timony on this subject that can be at all depended 
upon, the door that it will open to bribery, and 
perjury, and fraud of every description, it must at 
once appear that the Constitution could never 
have contemplated giving Congress any authority 
on the subject. They knew it was impossible, from 
the great distance of some of the States, that viva 
voce examinations could take place before that 
body ; that on this occasion all others were inad- 
missible ; they therefore détermined, that the in- 
quiry into the election and qualifications of the 
Electors, and the constitutionality of their votes, 
should be given to and rest exclusively with the 
State Legislatures; and that the certificate of the 
Executive of a State, of the Electors appointed, 


Disputed Presidential Elections. 


| 


Marcu, 1800. 


and the votes of such Electors regularly transmit- 
ted, must be received and counted. If this was 
not to be the case, and the bill before you was to 
become law, as you have now determined that the 
7th section should be struck out, and that the com- 
mittee shall have power, finally, to decide without 
restrictions, I wish to be informed, where are the 
committee to stop their inquiries? In States 
where the Electors are chosen by a general vote, 
or by districts, and where thousands of voters may 
ballot fora candidate, are the committee to exa- 
mine into the return of every Elector, and into 
the qualifications of every vote? Or in others, 
where the Electors are chosen by the Legislature, 
are the committee to inquire into the legality of 
thereturnof every member of a State Legislature ? 
Or how is it possible for this committee, or for 
Congress itself, either to have the time or means 
to make these inquiries, so as to be able to de- 
termine with exactness, or with justice to the 
parties? 

But let us suppose that this committee, or even 
Congress itselt, are determined to exercise this 
power, and should receive memorials and _peti- 
tions, and collect testimony, and should be of opin- 
ion that one or more Electors of a State have not 
been duly elected, or are not constitutionally qual- 
ified ; howare Congress then to proceed to find how 
these unduly or disqualified Electors voted, particu- 
larly if they should belong toa State having a num- 
ber of Electors? As the Constitution directs they 
are to vote by ballot, the votes of the election ought 
to be secret. You have no right to require from 
an Elector how he voted, nor will you be able to 
know for whom he did vote, particularly if in the 
return from that State different candidates have 
been voted for. In this dilemma, I ask. what is to 
be done? You cannot discover for whom this 
disqualified or improperly returned Elector voted; 
and you would not certainly, ina State having six- 
teen or twenty-one voies, reject the whole, because 
one or two illegal votes have been supposed to be 
given. 

From the most attentive consideration of this 
part of the subject, I believe no satisfactory answer 
can ever be given to the question I ask; that the 
objection I have stated can never be removed ; 
that if there was no other good reason for supposing 
the Constitution did not intend to give to Con- 
gress any control or examination into the elec- 
tion, this of itself is sufficient, and proves the wis- 
dom of that instrument’s vesting it exclusively in 
the State Legislatures. 

Another serious objection to this bill, or to the 
exercise of this power, either by Congress or a com- 
mittee, is, that the Executives of the States and the 
State Legislatures are equally bound with Con- 
gress, by oath, “to support the Constitution;” it is 
an oath they all take at the commencement of 
each new Legislature. If therefore a number of 
the Legislatures of the most important States in 
the Union should be of opinion, with me, that this 
is a right exclusively vested in them by the Consti- 
tution, which they have solemnly sworn to pre- 
serve, and that consistently with their oaths they 
cannot quietly acquiesce in a diminution of it, or 
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suffer any invasion by a body having no Consti- 
tutional authority to interfere, might not such sen- 
timents, firmly expressed and adhered to, unneces- 
sarily give rise to a conflict of opinions, at least, 
that had better always be avoided? We know 
the force of religious opinions in this country, and 
how tenaciously oaths are in general adhered to; 
and surely, nothing but some strong and pressing 
necessity could ever excuse, if anything can ex- 
cuse, an interference on so delicate a subject. And 
where, sir, is this necessity at present? Have not 
the States, and their Legislatives and Executives, 
always punctually and faithfully executed every 
duty the Constitution required of them? Have 
you any documents before you to prove some of 
them mean to misbehave, or any proofs to justify 
your adopting a measure of this kind? Are the 
opinions of individuals, or perhaps unfounded an- 
onymous publications, to precipitate you into dif- 
ferences with the States, at a time when harmony 
is so essential to our general welfare? Do you 
recollect the contests that are now prevailing in 
the Old World on the subject of Government and 
its principles, and how important it is to us to 
avoid a clashing of opinions between Congress and 
the States on the subject of their reserved rights, 
at a time when not only this but every Constitu- 
tional principle should be touched with the great- 
est delicacy ? We should recollect that it is also 
highly necessary at this time to impress our citi- 
zens with the most favorable opinions of the in- 
tegrity of the Government, particularly as it re- 
spects the election of their President; they now 
know that chosen by Electors, elected under the 
exclusive direction of the State Legislatures, with- 
in only a short time of the election, and voting on 
one day throughout the Union, it is impossible 
for foreign or domestic gold, or factions, to influ- 
ence the election; as it stands now, corruption 
must ever keep at a distance; it can never assail 
your Electors, or sully the purity of their choice. 
Give, however, the power of deciding on their 
votes, and of rejecting or receiving them, as they 
please, to thirteen men, all of the same political de- 
scription, all wishing the same men, sitting with 
closed doors, and whose deliberations are removed 
from the public eye, and you will find it difficult to 
avoid just suspicion; your jealous citizens will re- 
member that secrecy always accompanies corrup- 
tion, and that even if this committee were to act 
in the most honorable manner, yet still that the 
friends of the candidate whose votes have been re- 
fused, if such refusal cost him his election, will 
never cease to suspect that all has not been fair, 
and that some improper reason had influenced the 
decision. I could urge a variety of other objec- 
tions against this bill; but Iam afraid I have al- 
ready too long trespassed on your patience. I will 
therefore here conclude my remarks, with entreat- 
ing the House not to destroy the beautiful har- 
mony and safety which the Constitution at pre- 
sent insures, both to the States and the General 
Government; a safety which must depend on a 
strict adherence to its principles, and to the judi- 
cious distribution of its authorities; that while the 
States are wisely prohibited from interfering with 
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| those really national powers which can alone be 
| safely exercised by the General Government, for 
| the purposes of national defence and protection, 
that Government is in its turn checked trom over- 
stepping the boundaries of the Constitution, by the 
reserved powers to the States and the people, and 
by their exclusive rights of election, as 1 have fully 
stated to you. Instead of iniuring, let it be our 
care to preserve unimpaired this valuable system. 
I should be sorry that any part of the Government 
should be chargeable with a wish to violate it; but 
feeling, as we must always do, a particular affection 
for that branch of it to which we belong, I should 
be extremely sorry indeed that this bill meld pass 
the Senate. 


Let us remember that the election is intended 
by the Constitution, once in every four years, as 
an appeal tothe people for their opinions respecting 

| the preceding Administration. Ifthe conduct of 
the Executive has been wise, disinterested, and 
impartial, there can’ be no doubt that the good 
sense and virtue of our citizens will continue him 
in office, or, if he wishes to decline, elect a succes- 
| sor of similar principles. On the contrary, if he 


the measures of his Administration do not accord 
with the public sentiment, they will have an op- 
portunity, mildly and gently, through the force of 
the elective principle, to remove him, and place in 
his stead some man of different political conduct 
and opinions. This appeal, however, can never 
be fairly and independently made to the people, if 
Congress are to have the smallest conteel or revi- 
sion of the election, because, the majority of them 
must always be intimately connected with the 
measures of Administration. The President can 
never proceed without the support of Congress; 
their approbation must sanction all the laws and 
all the supplies which his views have occasioned ; 
and the people, in expressing by the election their 
sentiments of the conduct of the Executive, must, 
at the same time, necessarily give an opinion on 
that of the Legislature. This is another reason 

| for rejecting the bill; and as it appears, since the 
7th section has been struck out, several gentlemen 

| have altered their opinions, I am not without hopes, 
when the question is taken, we shall find ourselves 
in a majority, that it will not pass, and that the 
exclusive rights of the State Legislatures will be 
preserved inviolate. 

When Mr. P. had concluded, the question was 
taken onthe passage of the bill, and it was deter- 
mined in the affirmative — yeas 16 nays 12, as 
follows: 

Yeas—Messrs. Bingham, Chipman, Dayton, Dexter, 
Foster, Goodhue, Greene, Hillhouse, Latimer, Lloyd, 
Paine, Read, Ross, Schureman, Tracy, and Wells. 

| Nays—Messrs. Anderson, Baldwin, Bloodworth, 
| Brown, Cocke, Franklin, Langdon, Livermore, Mar- 
| shall, Mason, Nicholas, and Pinckney. 


So it was Resolved, That this bill pass, that it 

be engrossed, and that the title thereof be “ Anact 

| prescribing the mode of deciding disputed elections 

| of President and Vice President of the United 
| States. ” 


: not proved himself able and judicious, and 
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Mr. Lanepon, from the committee to whom 
was referred the bill authorizing Seth Harding to 
locate certain lands in the Territory of the United 
States Northwest of the river Ohio, reported amend- 
ments; which were read. 

Ordered, That they lie for consideration. 


Mr. Tracy, from the committee to whom was 
referred the bill, sent from the House of Repre- 
sentatives, entitled “An act to discharge Robert 
Sturgeon from his imprisonment,” again reported 
the amendment; which was read and adopted. 

Resolved, That this bill pass as amended. 

Mr. Tracy, from the committee to whom was 
referred the bill for the relief of Ithamar Canfield, 
reported the bill with an amendment. 

Ordered, That this bill pass to the third reading 
as amended. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, en- 
titled “ An act to continue in’ force ‘An act con- 
cerning certain fisheries of the United States, and 
for the regulation and government of the fishermen 
employed therein, and for other purposes, as there- 
in mentioned.” 

Ordered, That this bill pass to the third read- 
ing. 
Mr. Tracy, from the committee to whom was 
referred the bill further to amend the act, entitled 
“An act to establish the Judicial Courts of the 
United States,” reported the bill without amend- 
ment. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, en- 
titled “An act to prevent the interference of any 
military force in certain elections.” 

Ordered, That the further consideration there- 
of be postponed until to-morrow. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to extend the privilege of 
franking letters and packages to Martha Wash- 
ington ;” a bill, entitled “ An act fixing the rank and 
pay of the commanding officer of the corps of 
marines;” and a bill, entitled “An act to divide 
the Territory of the United States Northwest of the 
Ohio into two separate governments;” in which 
they desire the concurrence of the Senate. 

he bills were read and ordered to the second 
reading. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, en- 
titled “ An act for the relief of Thomas Arnold;” 
and on the question to agree to the third reading 
of this bill, it passed in the negative. 

So the bill was lost. 

The Senate took into consideration the report 
of the committee to whom was referred the Mes- 
sage of the President of the United States of the 
8th day of January last, together with the report 
of the Director of the Mint, of the first of the said 
month, and, after debate, 

Ordered, That the further consideration of 
the said reports be postponed until Wednesday 
next. 


Proceedings. 
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Tuespay, April 1. 

The bill, sent from the House of Representatives 
entitled “An act to extend the privilege of frank- 
ing letters and packages to Martha Washington,” 
was read the second time; and, by unanimous con- 
sent, it was read the third time and passed. 

The bill, sent from the House of Representatives, 
entitled “ An act to divide the Territory of the 
United States Northwest of the Ohio into two sep- 
arate governments,” was read the second time and 
referred to Messrs. Brown, Ross, and Gunn, to 
consider and report thereon to the Senate. 

The bill, sent from the House of Representatives, 
entitled “An act fixing the rank and pay of the 
commanding officcr of the corps of marines, ” was 
read the second time and referred to Messrs. Guny, 
Dayton, and BineHam, to consider and report 
thereon to the Senate. 

The Senate took into consideration the amend- 
ments reported by the committee to.the bill au- 
thorizing Seth Harding to locate certain lands in 
the Territory of the United States Northwest of the 
river Ohio. 

Ordered, That the further consideration there- 
of be postponed until Wednesday, the 9th inst. 

A message from the House of Representatives, 
informed the Senate that the House have passed 
a “Resolution respecting the copper mines on the 
south side of Lake Superior,” in which they desire 
the concurrence of the Senate. 

The bill for the relief of Ithamar Canfield was 
read the third time and passed. 

The bill, sent from the House of Representatives, 
entitled “ An act to continue in force an act con- 
cerning certain fisheries of the United States, and 
for the regulation and government of the fisher- 
men employed therein, and for the purposes there- 
in mentioned, ” was read the third time; and, being 
amended, 

Ordered, That the further consideration thereof 
be postponed. 

Ordered, That the Secretary of the Treasury 
be directed to lay before the Senate the amount of 
duty collected upon salt imported into the States 
of the Union, severally and annually, from 1793 
to 1798, both inclusively ; and, also, the amount of 
allowances made to fishing vessels, and draw- 
backs allowed to the exportation of salted provi- 
sions and pickled fish, in those States, annually, 
during that period. 

Mr. Mason, notified the Senate that he would, 
to-morrow, ask leave to bring in a bill to amend 
the act, entitled “An act for the better organizing 
of the troops of the United States, and for other 
purposes.” 





Wepnespay, April 2. 


Mr. Binauam, from the managers at the con- 
ference onthe amendments to the bill, entitled “ An 
act to allow a drawback of duties on goods exported 
to New Orleans, and therein to amend the act, 
entitled ‘An act to regulate the collection of duties 
on imports and tonnage,” made report. 

Mr. Goopuve, from the committee to whom 
was referred the bill, sent from the House of Rep- 
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Brown, and MarsHa.tL. to consider and report 
thereon to the Senate. 

Mr. Greene, from the committee to whom was 
referred the bill, sent from the House of Represent- 
atives entitled * An act for the relief of the Corpo- 
ration of Rhode Island College,” reported the bill 
without amendment. 

The Senate resumed the second reading of the 
bill, sent from the House of Representatives, en- 
titled “ An act respecting the Mint.” 

Ordered, That it pass to the third reading. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill, enti- 
tled “An act to establish a general stamp office;”’ 
and, having agreed thereto in part, 

Ordered, That the bill pass to the third reading 
as amended. 

The Senate resumed the second reading of the 
bill, further to amend the act, entitled “ An act es- 
tablishing the Judicial Courts of the United States.” 

On motion to postpone the further consideration 
thereof until the first Monday in December next, 


lands of the United States in the Territory North- A in the negative—yeas 2, nays 23, as 
west of the Ohio, and above the mouth of Kentucky ; 
river,” in which they desire the concurrence of | Y#4s—Messrs. Livermore and Read. 


the Senate. They recede from their disagreement | _Naxs—Messrs. Anderson, Bloodworth, Brown, Chip- 
to the amendments of the Senate to the bill, en- | ™*™ Cocke, Dayton, Dexter, Foster, Franklin, Good- 


. . Gunn, Hillhouse, Langdon, Latimer, Lloyd, Mar- 
titled “An act to allow a drawback of duties on | DY ey oe ee 
goods exported to New Orleans, and therein to | shall, Mason, Nicholas, Paine, Pinckney, Ross, Tracy, 


and Wells. 
amend the act, entitled ‘An act to regulate the | ; 
collection of duties on imports and tonnage,” and | _, 08 the question to agree to the third reading of 
agree thereto, with an amendment to their second | this bill, it passed in the negative—yeas 12, nays 


amendment, in which they desire the concurrence | 14, as follows: ; 
of the Senate. Yras — Messrs. Anderson, Baldwin, Bloodworth, 


The Senate took into consideration the amend- sm her nar Gunn, Langdon, Marshall, 
ment to the bill last mentioned. | Mason, Nicholas, and Pinckney. 


. Nays—]) s, Chi ; 
Resolved, That they do concur therein. seer « Pesan: Eeseytenty Eaaiee eater, 


The bill first mentioned in the message was read ; Read, Resa, Trect a Licyd, Paine, 


and ordered to the second reading. ae aa 
Agreeably to notice given yesterday, Mr. Mason | 9° the bill was lost. ’ 

asked leave to bring in a bill to amend the act,en-| . The Vice Presipent communicated ©, report 

titled “ An act for the better organizing the troops | from the Secretary of the Treasury, agreeably to 

of the United States, and for other purposes;” and, | the order of first instant, stating the drawbacks 


on the question to give leave, it passed in the neg- | *lowed on salt; which was read. 
ative. ihn Ordered, That it lie on the table. 


Agreeably to notice given yesterday, Mr. Mason 
asked leave to bring in a bill supplementary to 
| the act to suspend part of an act, entitled “ An act 
to augment the Army of the United States, and for 
other purposes.” 





resentatives, entitled “ An act for the refief of John 
Collet,” reported the bill without amendment. 

Agreeably to the order of the day, the Senate 
resumed the consideration of the report of the com- 
mittee to whom was referred the Message of the 
President of the United States of the 8th of Janu- 
ary last, together with the report of the Director of 
the Mint of the first of the said month; and, after 
debate, it was ordered that the further considera- 
tion thereof be postponed. 

Ordered, That a committee be appointed to ex- 
amine the Mint Establishment of the United States, 
and the operation thereof, and report to the Senate 
what reform may, in their opinion, be requisite in 
the same, and whether it will be proper to remove 
the Mint to the city of Washington; with liberty 
to report by bill or otherwise; and that Messrs. 
Hittuovuse, Goopuue, and Livermore, be the 
committee. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill, entitled “An act providing for the sale of the 


LL 











Mr. Tracy, from the committee to whom was 
referred the bill, sent from the House of Repre- 
sentatives, entitled “ An act to establish a general 
stamp office,” reported the bill with amendments; 
which were read. 

Ordered, That they lie for consideration. 

Mr. Mason notified the Senate that he should, Fripay, April 4. 
eee ask leave to bring in a bill supplenent- | Agreeably to the order of the day, the resolution 
ary to the act to aes part of an act, entitled | of the House of Representatives, for adjournment, 

An act toaugmentt e Army of the United States, | on the first Monday in May next, was considered. 
and for other purposes. ’ | Ordered, That the further consideration there- 


| of be postponed until Friday the 18th instant. 








The Senate resumed the consideration of the 
motion made yesterday, that leave be given to 
The bill, sent from the House of Representatives, | bring in a bill supplementary to the act to suspend 
entitled “ An act to amend the act, entitled ‘An act part of an act, entitled“ An act to augment the 
providing for the sale of the lands of the United | Army of the United States, and for other purposes;” 
States in the Territory Northwest of the Ohio, and | and on the question to agree to this motion, it 
above the mouth of Kentucky river,” was read | passed in the affirmative—yeas 18, nays 9, as 
the second time and referred to Messrs. Ross, | follows: a 


Taurspay, April 3. 
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Yras—Messrs. Anderson, Baldwin, Bingham, Blood-| The Senate resumed the consideration of the 
worth, Brown, Cocke, Dexter, Foster, Franklin, Greene, | bill, entitled “ An act to continue in force an act 
Gunn, Langdon, Livermore, Marshall, Mason, Nich- | concerning certain fisheries of the United States, 
olas, Paine, and Pinckney. _ | and for the regulation and government of the fish- 

Naxs—Messrs. Chipman, Dayton, Hillhouse, Lati- | ermen employed therein, and for other purposes, 
mer, Laurance. Lloyd, Read, Ross, and Tracy. | as therein mentioned. " 

So the bill was read, and ordered to the second! Resolved, That this bill pass with an amendment. 
reading. Mr. Tracy, from the committee to whom was 

The bill, sent from the House of Representatives, | referred, on the 24th December last, the petition of 
entitled “An act to establish a general stamp | Thomas Burling and others, inhabitants of certain 
office,” was read the third time. | lands on the borders of the Mississippi, made re- 

Resolved, That this bill pass as amended. | port; which was read. 

The Senate resumed the second reading of the | Ordered, That it lie for consideration. 
bill “to prevent the interference of any military | Mr. Tracy, from the committee to whom was 
force in certain elections ;” and, having agreed to also referred a letter signed John Henderson, per 
an amendment, on the question to agree to the third | order, directed to Winthrop Sargent, Governor, to- 
reading of this bill, it passed in the negative—yeas | gether with an extract of a letter from said Gov- 
12, nays 17, as follows: _ernor Sargent to the Secretary of State, made re- 

Yras—Messrs. Anderson, Baldwin, Bloodworth, | port; which was read. 

Brown, Cocke, Foster, Franklin, Langdon, Marshall,/ Ordered, That it lie for consideration. 
Mason, Nicholas, and Pinckney. | Mr. Laurance, from the committee to whom 

Nays—Messrs. Bingham, Chipman, Dayton, Dex- | was referred, on the 28th of March last, sundry 
ter, Goodhue, Greene, Gunn, Hillhouse, Latimer, Laur- petitions respecting those articles, reported a bill 
ance, Livermore, Lloyd, Paine, Read, Ross, Tracy, | permitting the exportation of some gunpowder; 
and Wells. also, a number of muskets and cutlasses; and the 

So the bill was lost. bill was read and ordered to the second reading. 

A message from the House of Representatives| The Senate resumed the second reading of the 
informed the Senate that the House have passed | bill for the relief of John Collet. 

a bill “for the better government of the Navy of | On motion, to agree to the third reading of this 
the United States;” in which they desire the con- | bill, it passed in the negative; so the bill was lost. 
currence of the Senate. | The Senate considered the amendments reported 

The bill last brought up for concurrence was | by the committee to the bill “ establishing sundry 
read, and ordered to the second reading. | post roads;” and, having in part agreed thereto, 

Mr. Nicuotas, from the committee to whom | then adjourned 
was referred the bill “to alter and to establish sun- | 
dry post roads,” reported amendments. 


Ordered, That they lie for consideration. ‘ Tvespay, April 8. 
“th tn 7 ; | The bill for the defence of the merchant vessels 


a | of the United States was read the second time 

Monpay, April 7. 'and referred to Messrs. Goodave, Nicwoxas, and 

The bill “for the better government of the Navy | Tracy, to consider and report thereon to the Sen- 
of the United States” was read the second time | ate. 

and referred to Messrs. Bincuam, Goopuur,and! The bill “for the removal and accommodation 

LaNGDoN, to consider and report thereon to the | of the Government of the United States” was 

Senate. read the second time and referred to Messrs. Ross, 








The bill supplementary to the act to suspend 
part of an act, entitled “An act to augment the | 
Army of the United States,” was read the second | 


Lioyp, and Hittuovuse, to consider and report 
thereon to the Senate. 
The bill to repeal the “Act laying duties on 


time and referred to Messrs. Mason, Gunn, and | mills andimplements employed inthe manufacture 


Tracy, to consider and report thereon. 
Mr. Ross, from the committee to whom was 
referred the bill “to alter the form of certain oaths 


and affirmations, ” reported the bill without amend- | 


ment. 
A message from the House of Representatives 
informed the Senate that the House have passed 


a bill “to make further provision for the removal | 


and accommodation of the Government of the 
United States ;” a bill “to repeal the act laying 
duties on mills and implements employed in the 
manufacture of snuff;” and a bill “to authorize 
the defence of the merchant vessels of the United 
States;” in which they desire the concurrence of 
the Senate. 

The bills were read and ordered to the second 
reading. 


of snuff,” was read the second time, and referred to 
| Messrs. Binauam, Livermore, and Laurance, to 
| consider and report thereon to to the Senate. 

The bill permitting the exportation of some gun- 
powder, also, a number of muskets and cutlasses, 
| was read the second time and ordered to lie on 
‘the table. 
| Mr. Cuipman, from the committee to whom 
| was referred on the 12th March last, to inquire what 
/amendments are necessary in the act to establish 
| the Judicial Courts of the United States, reported 
| a bill on the subject; which was read and ordered 

to the second reading. 
| The Senate took into consideration the report 
of the committee on the petition of Thomas Bur- 
ling and others, inhabitants of the Mississippi Ter- 
ritory; and the report was adopted, as follows: 
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“ That the petitioners solicit an act of Congress for the 
confirmation of grants ofland made by the Spanish Gov- 
ernment, prior to the treaty of April, 1796; and like- 
wise for confirming the claims for lands to those who 
were occupants before that time. 

“ They further request, in favor of those who have 
settled on vacant lands since the treaty with Spain, a 
priority of right to lands in that Territory; and a grant 
of head rights to all who are now, or may hereafter be- 
come, settlers. 

“« By the act of Congress for an amicable setilement 
of limits with the State of Georgia, and authorizing the 
establishment of a Government in the Mississippi Ter- 
ritory, a method is provided to settle all interfereing 
claims to said lands, which settlement has not yet been 
effected. It is also declared, by said act, that the rights 
of the State of Georgia and of any other persons claim- 
ing in that Territory, shall remain unimpaired by said 
act. 

“ The committee are of opinion it will be improper for 
the Legislature of the Union to do anything upon the 
subject of said petition, while the interfering claims to 
the lands in said Territory remain unsettled. They 
therefore report that the prayer of said petition is un- 
reasonable.” 

The Senate took into consideration the report 
of the same committee, on the letter of John Hen- 
derson to Winthrop Sargent, and the extract of a 
letter from Governor Sargent; and the report was 
adopted, as follows: 


That the inhabitants of the Mississippi Territory, re- 
quest an appropriation of lands in the Territory, by Con- 
gress, for the support of “clergymen and seminaries of 
learning, and such like purposes,” in the same manner 
that appropriations have been made in the Northwestern 
Territory. 

The committee are of opinion that the unsettled con- 
dition of claims to lands in the Mississippi Territory 
renders it improper at this time to make appropriations 
of lands for any purposes. 

They therefore report that the request of said inhabit- 
ants is unreasonable. 


A message from the House of Representatives 
informed the Senate that the House agree to 
the first amendment of the Senate to the bill to 
establish a general stamp office, and disagree to the 
other amendments; desire a conference on the 
subject, and have appointed managers on their 
part. 

The Senate took into consideration the resolution 
of the House of Representatives last mentioned; 
and agreed to the conference, and that Messrs. 
Tracy and Cuipman be the managers on their part. 


having agreed thereto in part, and adopted other 
amendments, the bill was ordered to the third read- 
ing, as amended. 

he Senate took into consideration the report of 
the committee to whom was referred, on the 11th 
of December, the petition of Joseph Russell, jr., and 
others. 

Ordered, That the further consideration thereof, 
at this time, be postponed. 

The Senate resumed the second reading of the 
bill, entitled “ An act to alter the form of certain 
oaths and affirmations directed to be taken by the 
act, entitled ‘An act providing for the second cen- 
sus or enumeration of the inhabitants of the Uni- 
ted States.” 

On motion, it was agreed, by unanimous con- 
sent, to dispense with the rule, and that this bill 
be now read the third time. 


Resolved, That this bill pass. 





Wepnespay, April 9. 


Mr. Tracy presented the petition of Benjamin 
G. Bulcke, stating that he hath sustained injury 
by the interception of his letters in the Post Office, 
and praying redress ; and the petition was read. 

Ordered, That it lie on the table. 

The bill, entitled “ An act to alter and establish 
sundry post roads,” was read the third time. 

Resolved, That this bill pass with amendments. 

Mr. Gunn, from the committee to whom was 
referred the bill providing for an amicable settle- 
ment of limits with the State of Georgia, reported 
amendments; which were read. 

Ordered, That they lie for consideration. 

The Senate resumed the consideration of the 
amendments reported by the committee to the bill 
to extend the privileges, of obtaining patents for 
useful discoveries and inventions to certain per- 
sons therein mentioned ; and, having adopted the 
amendments, 

Ordered, That this bill pass to the third reading 
as amended. 

The Senate resumed the consideration of the 
report of the committee on the petition of Joseph 
Russell and others. 

On the question to agree to the report, it passed 
in the affirmative—yeas 22, nays 4, as follows: 

Yeas — Messrs. Anderson, Baldwin, Bloodworth> 
Brown, Chipman, Cocke, Dayton, Foster, Franklin, 
Goodhue, Gunn, Hillhouse, Langdon, Latimer, Liver- 
more, Lloyd, Marshall, Nicholas, Paine, Pinckney, 


The Senate resumed the second reading of the | Ross, and Tracy. 


bill to extend the privilege of obtaining patents 
for useful discoveries and inventions; and, after 
progress, 


Ordered, That the further consideration thereof 


be postponed. 

Mr. Gunn, from the committee to whom was 
referred the bill to fix the compensation of the 
Paymaster General, and assistants to the Adju- 
tant General, reported amendments. 

Ordered, That they lie for consideration. 

The Senate resumed the consideration of the 
amendments reported by the committee to the bill 


| 
| 
| 


| 
| 


| 


| 
} 


} 


| 


| trating the principles upon which they were emitted, 


Naxs—Messrs, Dexter, Greene, Laurance, and Read. 

So the report was adopted, as follows: 

That the petitioners, as holders of certain bills of 
credit, (commonly called new emission bills,) emitted 
agreeably to a resolution of Congress of the 18th of 
March, 1780, pray of the United States payment of the 
interest on those bills; the parts of that resolu tion illus- 


are as follows: 
“ Resolved, That the several States continue to bring 
into the Continental Treasury, by taxes or otherwise, 


; | their full quotas of fifteen million dollars monthly, as 
to alter and establish sundry post roads ; and, | assigned them by the resolution of the 7th of October, 
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1779 ; a clause in the resolution of the 23d of February 
last, for relinquishing two-thirds of the quotas, to the 
contrary notwithstanding ; and that the States be fur- 
ther called on to make provision for continuing to bring 
into the said treasury their like quotas monthly, to the 


month of April, one thousand seven hundred and eighty- 
one, inclusive. 





the accounts whereof shall be adjusted agreeably to the 
resolution of the 6th of October, 1779. 

“That whenever interest on the bills to be emitted 
shall be paid prior to their redemption, such bills shal! 
be thereupon exchanged for others of the like tenor, to 
bear date from the expiration of the year for which such 
interest is paid. 

“That silver and gold be receivable in payment of * That the several States be called on to provide funds 
the said quotas, at the rate of one Spanish milled dollar, | for their quotas of the said new bills, to be so productive 
in lieu of forty dollars of the bills now in circulation. | 28 to sink or redeem one-sixth part of them annually 

“That the said bills as paid in, except for the months | @fter the first day of January next.” 
of January and February past, which may be necessary | - Conformably to which all the States, excepting North 
for the discharge of past contracts, be not re-issued but | Carolina, South Carolina, and Georgia, thea invaded, 
destroyed. were furnished with their several proportions of bills 

“ That as fast as the said bills shall be brought in to be | for emission, and, excepting Connecticut, and Dela- 
destroyed and funds shall be established, as hereafter men- | ware, did issue various sums of them, which passed in- 
tioned, for other bills, other bills be issued, not to exceed, | to circulation at a considerable discount fiom the nom- 
on account, one twentieth part of the nominal sum of | inal value, and which in circulation continued to de- 
the bills brought in to be destroyed. preciate. 

“That the bills which shall be issued be redeemable ; Provision for redemption of bills of the above descrip- 
in specie, within six years after the present, and bear | tM, has been made by the States which issued them 
an interest at the rate of five per centum per annum, | % different periods and rates of value: but those pro- 
to be paid also in specie, at the redemption of the bills, | Visions seem not to have given satisfaction to all the 
or at the election of the holder, annually, at the respec- creditors, as, under the act of Congress, passed Febru- 
tive Continental loan offices, in sterling bills ofexchange, | *'Y . 12th, 1793, entitled “An act relative to claims 
drawn by the United States on their Commissioners in | #84inst the United States not barred by any act of lim- 
Europe, at four shillings and six pence sterling per | itation, and which have not been already adjusted,” 





dollar. claims were lodged against the United States for payment 
ities die wall waite Wile idie an i Mens otk. | of bills issued by the individual States as aforesaid, to 
vidual States for that purpose established, and be signed | ee ne al ; . : cee 
by persons appointed by them, and that the faith of the | "°° “Mr ‘ : Be 
United States be also pledged for the payment of said ee - 3 - 32.420 
bills, in case any State on whose funds they shall be | ‘ are as a 
emitted, should, by the events of war, be rendered in- | Upon any of which interest has not been paid by the 


capable to redeem them; which undertaking of the | United States, nor is proof shewn that demand for it 
United States, and that of drawing bills of exchange | WS made, agreeably to said resolution. Such of the 


for payment of interest as aforesaid, shall be endorsed petitioners whose names are entered as claimants under 
on the bills to be emitted, and signed by a commis- | said act of February 12th, 1793, appear to be holders 


sioner to be appointed by Congress for that purpose. | of bills issued chiefly by the States of New Hampshire, 
«That the face of the bills to be emitted read as fol- | Massachusetts, and Rhode Island. > 
lows, viz: | The committee are informed that New Hampshire 


ae sk ; ., _: 4 | has provided for the redemption of those issued by that 
: The possessor of this bill shall be paid Spanish | State, at the rate of one silver dollar for five dollars of 
milled dollars, by the thirty-first day of December, 1786, | 414i, nominal amount. 

with interest in like money, at the rate of five per cent. | Massachusetts, by the act funding the debt of that 
per annum, by the State of » according to an act of | ¢ 











; vr ommonwealth, passed February Ist, 1794, provided for 
ee of the said State, of the day of ? | receiving on loan new emission bills of that State, “ at 
; ; | dollar silv : se bills, 

© And the endemsement shall be 0s Gillows, vis: the rate of one dollar silver for four dollars of those bills 


‘n . . ‘ .., | calculating the interest due on their face up to July Ist, 
; The United States enenES the payment of the with- | 1794, and issuing a certificate for the principal and in- 
in bill, and will draw bills of exchange for the interest | terest at five per cent., payable semi-annually.” 
ennually, : re ae to a resolution of | Rhode Island, by act of Assembly, passed July (second 
Congress of the : ' 7 1780. | session) 1780, providing for emitting bills conformably 

“That the said new bills shall be struck under the | to the above resolution, ordered an annual tax for six 


direction of the Board of Treasury, in due proportion for | years, as a fund for their redemption : a considerable 
each State, according to the said monthly quotas, and | sym of thein has been paid into that State’s treasury by 
lodged in the Continental loan offices in the respective | tax ; for those outstanding, no further provision has 
States, where the Commissioner to be appointed by Con- been made. 
gress, in conjunction with such persons as the respect- | Upon this general view of the subject which presents 
ive States appoint, shall attend the signing ofsaid bills, | itself, in considering the description of debt upon which 
which shall be completed no faster than in the afore- interest is demanded, the committee are of opinion that 
said proportion of one to twenty of the other bills | the United States cannot be holden to make payment 
brought in to be destroyed, and which shall be lodged | of interest on said bills, when there has not been de- 
for that purpose in the said loan offices. | mand made for such payment, agreeably to the terms 
“That, as the said new bills are signed and com- | of said resolution of Congress, and the endorsement on 
pleted, the States, respectively, on whose funds they | them. 
issue, receive six-tenths of them, and that the remain-| The committee do not decide what would be the con- 
der be subject to the orders of the United States, and | sequence, had such demand for payment of interest 
credited to the States on whose funds they are issued, | been proved; that subject not having been committed 
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to them; but no such demand being proved, they are of 
opinion that the prayer of the petitions committed to 
them is unreasonable. 





Tuurspay, April, 10. 


Mr. Gunn, from the committee to whom was 
referred the bill “ fixing the rank and pay of the 
commanding officer of the corps of marines,” re- 
ported it without amendment. 

The Senate resumed the consideration of the 
amendments reported by the committee to the bill 
authorizing Seth Harding to locate certain lands; 
which were in part agreed to; and, 

Ordered, That the original committee on this 
bill be revived; and that the bill be recommitted 
to them, further to consider and report thereon. 

The bill, sent from the House of Representatives, 
entitled “An act to extend the privileges of ob- 
taining patents for useful discoveries and inven- 
tions to certain persons therein mentioned ; and to 
enlarge and define the penalties for violating the 
rights of patentees,” was read the third time. 

Resolved, That this bill pass with amendments. 

Ordered, That the petition of Benjamin G. 
Bulcke be referred to Messrs. Tracy, Bioop- 
wortTH, and Foster. toconsiderand report thereon. 

The Senate considered the amendments reported 
by the committee to the bill for an amicable set- 
tlement of limits with the State of Georgia. 

On motion to strike out from the 10th section, 
reported as an amendment, these words: “Provi- 
ded, That the said Commissioners shall not con- 
tract for the payment of any money from the Trea- 
sury of the United States, other than the proceeds 
of the same lands:” it passed in the negative— 
yeas 3, nays 22, as follows: 


Yeas— Messrs. Baldwin, Gunn, and Read. 

Nays—Messrs. Anderson, Bingham, Bloodworth, 
Browne, Chipman, Cocke, Dexter, Foster, Franklin, 
Greene, Hillhouse, Langdon, Latimer, Laurance, Liver- 
more, Lloyd, Marshall, Nicholas, Paine, Pinckney, Ross, 
and Tracy. 


And having agreed to the amendments reported, 

Ordered, That this bill pass to the third reading 
as amended. 

Mr. Lanepon, from the committee to whom was 
recommitted the bill, authorizing Seth Harding to 
locate certain lands, reported amendments; which 
were adopted. 

Ordered, That this bill pass to the third reading 
as amended. 

Mr. Paine, form the committee to whom was 
referred the petition of Elijah Brainard, made 
report. 

On motion it was agreed that this report be 
adopted as follows: 


That the petitioner asks pecuniary relief for a wound 
he states to have received in the Revolutionary war. 

Although there are some circumstances attending this 
claim which are peculiar to itself, and would plead in 
the petitioner’s favor, yet your committee do not see suffi- 
cient in it to distinguish it from other claims which are 
barred by the statute of limitations; your committee 
are therefore of opinion that the petitioner ought to have 
leave to withdraw his petition. 





SENATE. 


Satrurpay, April 12. 

Mr. Goopuue, from the committee to whom 
was referred the bill authorizing the defence of 
the merchant vessels of the United States, reported 
amendments, which were read. 

Ordered, That they lie for consideration. 

The Senate resumed the consideration of the 
bill to enable the President of the United States 
to borrow money for the public service; and agreed 
that the consideration thereof be postponed. 

The Senate resumed the second reading of the 
bill for the relief of the Corporation of Rhode Is- 
land College. 

Ordered, That this bill pass to a third reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, to authorize the President of the United 
States to accept for the United States a cession of 
the Western Reserve of Connecticut, in which 
they desire the concurrence of the Senate. 

The bill was read and ordered to the second 
reading. 

The bill, supplemental to the act for an amica- 
ble settlement of limits with the State of Georgia 
was read the third time. 

On motion further to amend the bill, it was 
agreed, that the consideration thereof be postponed 
until Wednesday next. 

Mr. Hitiuovse, from the committee to whom 
was referred the bill supplemental to the act to 
regulate trade and intercourse with the Indian 
tribes, reported amendments; which were read. 

Ordered, That they lie for consideration. 

The bill authorizing Seth Harding to locate 
certain lands was read the third time. 

Resolved, That this bill pass, that it be engros- 
sed, and that the title thereof be, “An act author- 
izing Seth Harding to locate certain lands in the 
Territory of the United States Northwest of the 
river Ohio.” 

Mr. Ross, from the the committee to whom 
was referred the bill to make further provision for 
the removal and accommodation of the Govern- 
ment of the United States, reported amendments ; 
which were read. 

Ordered, That they lie for consideration. 

The Senate considered the report of the com- 
mittee on the bill fixing the rank and pay of the 
commanding officer of the corps of marines. 

Ordered, That the original committee on this 
bill be received; and that the bill be recommitted 
to them, further to consider and report thereon. 


Monpay, April 14. 

The bill authorizing the President of the United 
States to accepi. for the United States, a cession 
of the Western Reserve of Connecticut, was read 
the second time, and referred to Messrs. Ross, 
Laurance, Tracy, Reap, and Mars#aLt, to con- 
sider and report thereon. 

The bill, sent from the House of Representa- 
tives, entitled “An act for the relief of the Cor- 
poration of Rhode Island College,” was read the 
third time and passed. 

The second reading of the bill to enable the 
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President of the United States to borrow money Bincuam, and Roeap, 


for the public service, was resumed, and the bill was 
ordered to the third reading. 

The amendments reported by the committee to 
the bill supplementary to the act to regulate trade | 
and intercourse with the Indian tribes, were con- | 
sidered and adopted. 

Ordered, That this bill pass to the third reading 
as amended. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill making appropriations for the support of Gov- 
ernment for the year 1800; a bill to oe appropria- 
tions for the Navy of the United States during 
the year 1800; a bill to authorize the sale and con- 
veyance of lands in certain cases, by the marshals 
of the United States; a bill to continue in force 
“ An act prescribing the mode of taking evidence 
in cases of contested elections ;” and a bill to pro- 
vide for rebuilding, erecting, and supporting cer- 
tain light-houses; in which bills they desire the | 
concurrence of the Senate. 

The bills were read and ordered to the second | 
reading. 

Mr. Hitiuovss, from the committee to whom 
the subject was referred, reported a bill in addition | 
to the act prohibiting the slave trade; which was | 
read and ordered to the second reading. 

The amendments reported by the committee to | 
the bill for the defence of the merchant vessels of | 
the United States were considered and adopted. | 

Ordered, That the bill pass to the third reading 
as amended. 

The Senate considered the resolution respecting 
the copper mines on the south side of Lake Su- 
perior. 

Resolved, That they do concur therein. 

The bill permitting the exportation of some gun- 
powder, muskets, and cutlasses, was read the sec- 
ond time and ordered to the third reading. 

The bill to amend the act establishing the Judi- 
cial Courts of the United States was read the sec- | 
ond time: and, after debate, the Senate adjourned. | 





—————— 





Tuespay, April 15. | 

The bill providing for the rebuilding, erection, | 
and support of certain light-houses, was read the | 
second time and referred to Messrs. Goopnus, | 
Hitiuovse, and Lanepoy, to consider and report | 
thereon. 

The bill to continue in force an act prescribing | 
the mode of taking evidence in cases of contested | 
elections was read the second time. | 

Mr. Bincuam, from the committee to whom was 
referred the bill for the better government of the | 
Navy, reported amendments. 

The bill to authorize the sale and conveyanee of 
lands by the marshals was read the second time, 
and referred to Messrs. Brown, Dexter, and | 
Ross, to consider and report thereon. 

The bill making appropriations for the support 
of Government for the year 1800; also, the bill 
making appropriations for the Navy of the United 
States, during the year 1800; were severally read 
the second time, and referred to Messrs. Tracy, 
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to consider and report 
thereon. 
The bill in addition to the act prohibiting the 
slave trade was read the second time. 
The bill entitled “An act to continue in force 
an act, entitled ‘An act authorizing the defence of 
the merchant vessels of the United States agains 
French depredations,” was read the third time. 
Resolved, That this bill pass withan amendment. 
The bill entitled “An act supplementary to the 
act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers,” 
was read the third time. 
Resolved, That this bill pass with amendments. 
The bill to enable the President of the United 
States to borrow money for the public service was 


| read the third time. 


Ordered, That it be recommitted to the com- 
mittee, this day appointed, on the bills making ap- 
propriations for the = 1800, to report thereon. 

A message from the House of Representatives 
informed the Senate that they have passed a bill 
in addition to the act for the punishment of cer- 
tain crimes, in which they desire the concurrence 
of the Senate. 

The bill last mentioned was read, and ordered 
to the second reading. 

The bill permitting the exportation of some 
gunpowder, muskets, and cutlasses, was read the 
third time. 

Resolved, That this bill pass, that it be engros- 
sed, and that the title thereof be “An act permit- 
ting the exportation of certain parcels of gunpow- 
der, muskets, and cutlasses.” 

Mr. Tracy, from the managers at the confer- 
ence on the bill to establish a general stamp office. 
made report; whereupon, 

Resolved, That the Senate insist on some, and 
recede from other amendments to the said bill, as 
reported. 

The report of the committee on the bill to fix 
the compensation of the Paymaster General, and 
assistants to the Adjutant General, was considered 
and adopted. 

Ordered, That this bill pass to the third reading 
as amended. 

The bill making further provision for the remo- 
val and accommodation of the Government of the 
United States, was considered; and, after progress, 
the Senate adjourned. 


Wepnespay, April 16. 

The bill in addition to the act for the punish- 
ment of certain crimes was read the second time, 
and referred to Messrs. Dexter, Reap, and Day- 
TON, to consider and report thereon. 

The second reading of the bill to prescribe the 
mode of taking evidence in cases of contested 
elections was resumed. 

Ordered, That it pass to a third reading. 

The amendments reported by the committee to 
the bill for the better government of the Navy o! 
the United States were read and adopted. 

Ordered, That the bill pass to the third racing 
as amended. 
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Mr. Gunn, from the committee on the bill fix- 
ing the rank and pay 0 
of the corps of marines, reported an amendment. 

The second reading of the bill to amend the act 
establishing the Judicial Courts of the United 
States was resumed. 

Ordered, That it be recommitted to Messrs. 
Nicno.ias, Dayton, and Tracy, further to con- 
sider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House so far recede 
from their disagreement to the amendments of the 
Senate to the bill to establish a general stamp of- 
fice, as to agree thereto with amendments; in 
which they desire the concurrence of the Senate. 
They have passed a bill for the regulation of the 
public arsenals and magazines; in which they de- 
sire the concurrence of the Senate. 

Mr. Brown, from the committee to whom was 
referred the bill to divide the Territory of the Uni- 
ted States Northwest of the Ohio into two separate 
governments, reported amendments; which were 
read. 

The Senate took into consideration the resolu- 
tion of the House of Representatives, on their 
amendments to the bill establishing a general 
stamp Office. 

Resolved, That they so far recede therefrom as 
to agree to the amendments of the House of Rep- 
resentatives to their amendments. 

The bill to fix the compensation of the Paymas- 
ter General, and assistants to the Adjutaut Gene- 
ral, was read the third time. 

Ordered, That it be recommitted to Messrs. 
Gunn, Dayton, and ANpDeRSsON, to consider and 
report thereon. 

The bill last brought up from the House of 
Representatives for concurrence was read, and 
ordered to the second reading. 

Mr. Mason notified the Senate that he should, 
to-morrow, move for leave to bring ina bill to re- 
peal in part the act, entitled “An act in addition to 
the act, entitled ‘An act for the punishment of cer- 
tain crimes against the United States.” 

The third reading of the bill providing for an 
amicable settlement of limits with the State of 
Georgia was resumed. 

On motion, to agree to amend the 10th section 
reported as an amendment, by adding after the 
word “reasonable :” 


“And also, that the said Commissioners on the part 
of the United States, or any two of them, after such 
settlement with the State of Georgia shall be made, be 
authorized to settle, by compromise, with the parties 
interested, any claims which are or shall be made by 
settlers, or any other persons whatsoever, to any parts 
of the aforesaid lands, which may be relinquished by the 
State of Georgia. Provided, That the settlement with 
Georgia and the claimants aforesaid shall be made and 
completed before the 4th day of March, 1803:” 


It passed in the affirmative—yeas 19, nays 8, as 
‘follows: 4 

Yeas—Messrs. Anderson, Bingham, Chipman, Day- 
ton, Dexter, Foster, Goodhue, Greene, Gunn, Hillhouse, 
Langdon, Latimer, Livermore, Lloyd, Read, Ross, 
Schureman, Tracy, and Wells. 
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Nays—Messrs. Baldwin, Bloodworth, Brown, Cocke, 


f the commanding officer | Franklin, Marshall, Mason, and Nicholas. 


Resolved, That this bill pass as amended. 





Tuurspay, April 17. 


The bill for the regulation of arsenals and mag- 
azines was read the second time, and referred to 
Messrs. Tracy, Dayton, and ANDERSON, to con- 
sider and report thereon. 

The Senate considered the amendment report- 
ed to the bill fixing the rank and pay of the com- 
manding officer of the corps of marines; which 
was adopted, and it was agreed that the bill be read 
the third time as amended. 

Mr. Goopuve from the committee on the bill 
for rebuilding and supporting certain light-houses, 
reported the bill without amendment. 

The Senate resumed the consideration of the 
bill, entitled “An act to make further provision 
for the removal and accommodation of the Gov- 
ernment of the United States. 

On motion to strike out the first section, agreea- 
bly to the report of the committee, it passed in 
the negative—yeas 8, nays 21, as follows: 

Yras—Messrs Bingham, Brown, Goodhue, Latimer, 
Laurance, Livermore, Ross, and Wells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, 
Chipman, Cocke, Dayton, Dexter, Foster, Franklin, 
Greene, Gunn, Hillhouse, Langdon, Lloyd, Marshall, 
Mason, Nicholas, Pinckney, Read, Schureman, and 
Tracy. 

On the question to agree to the third reading of 
the bill as amended, it passed in the affirmative— 
yeas 20, nays 9, as follows: 

Yxras—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Chipman, Cocke, Dayton, Dexter, Foster, 
Franklin, Greene, Gunn, Langdon, Lloyd, Marshall, 
Mason, Nicholas, Pinckney, Read, and Tracy. 

Nays—Messrs. Bingham, Goodhue, Hillhouse, Lat- 
imer, Laurance, Livermore, Ross, Schureman, and 
Wells. 

On the question to agree to the final passage of 
the bill, it passed in the affirmative—yeas 20, nays 
9, as follows: 

Yras—Messrs. Anderson, Baldwin, Bloodworth, Chip- 
man, Cocke, Dexter, Foster, Franklin, Greene, Gunn, 
Langdon, Lloyd, Marshall, Mason, Nicholas, Pinckney, 
Read, and Tracy. 

Nays—Messrs. Bingham, Brown, Goodhue, Hill- 
house, Latimer, Laurance, Livermore, Ross, Schure- 
man, and Wells. 


So it was Resolved. That the Senate concur in 
this bill as amended. 

The bill entitled “An act to continue in force, 
for a limited time, the act entitled an act to pre- 
scribe the mode of taking evidence in cases of 
contested elections for members of the House of 
Representatives of the United States, and to com- 
pel the attendance of witnesses,” was read the 
third time. 

Resolved, That the Senate concur in this bill. 

The bill, entitled “ An act for the better govern- 
ment of the Navy of the United States,” was read 
the third time. 

Resolved, That this bill pass as amended. 
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The Senate resumed the third reading of the! The bill, entitled “An act fixing the rank and 
bill, entitled “ An act to fix the compensation of | pay of the commanding officer of the corps of ina- 
the Paymaster General, and assistants to the Adju- | rines,” was read the third time. 
tant General ; and it being further amended, Resolved, That this bill pass with amendments. 

Resolved, Thatthisbill do pass withamendments.| The second reading of the bill to prohibit the 

A message from the House of Representatives | carrying on the slave trade from the United States 
informed the Senate that the House have passed a | was resumed. 
bill making appropriations for the Military Estab-| Ordered, That it pass to a third reading. 
lishment of the United States for the year 1800:| Mr. Ross, from the committee on the bill au- 
also, a bill supplementary to the laws now in force, | thorizing the President of the United States to 
fixing the compensation of the officers of the Sen- | accept a cession of the jurisdiction of the Western 
ate and House of Representatives; in which they | Reserve of Connecticut, reported an amendment. 











desire the concurrence of the Senate. 

The bill first mentioned in the message was 
read, and by unanimous consent it was read the | 
second time. 

Ordered, That it be referred to the committee | 
appointed the 15th instant, on the bills making | 
appropriations for the support of Government, and 
for the Navy, for the year 1800, to consider and 
report thereon. 

The bill last mentioned in the message was read 
and ordered to the second reading. 

The Vice Presipentr communicated a letter 
from Samuel Meredith, Treasurer of the United 
States, with his specie account ending the 31st of | 
December 1799. 

The Senate resumed the consideration of the 
report of the committee to whom was referred the | 
bill to divide the Territory of the United States | 
Northwest of the river Ohio into two separate 
governments; and having agreed thereto, 

Ordered, That this bill pass to the third read- | 


* ! 
ing as amended. 








Fripay, April 18. 
The bill supplementary to the laws fixing the | 


compensation of the officers of the Senate and | 
House of Representatives. was read the second | 
time, and referred to Messrs Livermore, LATIMER, | 
and ANDERSON, to consider and report thereon. | 

Ordered, That the committee appointed the | 
12th of March last on the bill “to alter and estab- | 
lish sundry post roads.” be revived, and that they be | 
instructed to bring ina bill supplementary thereto. | 

Mr Binauam, from the committee on the bill 
to repeal the act laying duties on mills, and the 
implements employed in the manufacture of snuff, 
reported it without amendment. 

The second reading of the bill to provide for 
the rebuilding, erecting, and supporting, certain | 
light-houses, was resumed. 

Ordered, That it pass to a third reading. 


Saturpay, April 19. 


The bill, entitled “An act to repeal the act lay- 
ing duties on mills, and implements employed in 
the manufacture of snuff;” also, the bill, entitled 
“An act to provide for rebuilding the light-house 
at New London; for the support of a light-house 
at Clerk’s Point; and for the erection and support 
of a light-house at Wigwam Point, and for other 
purposes; were severally read the third time 
and passed. ; 

The bill to prohibit the carrying on the slav 
trade from the United States was read the third 
time. 

Resolved, That this bill pass, that it be engrossed 
and that the title thereof be “ An act, in addition 
to the act entitled ‘An act to prohibit the carrying 
on the slave trade fromthe United States to any 
foreign place or country.” 

Mr. Dexter, from the committee on the bill for 
the punishment of certain crimes against the 
United States, reported it without amendment. 

Ordered, That the bill pass toa third reading. 

Mr. Ross, from the committee on the bill pro- 
viding for the sale of the lands in the Territory 
Northwest of the Ohio, reported amendments. 

Ordered, That Mr. Ross be added to the com- 
mittee, appointed the 28th of February last, on the 
subject ofunappropriated lands claimed by the Uni- 
ted States in the State of North Carolina. 





Monpay, April 21. 


The bill, entitled “ An act to continue in force 
the act, in addition to the act for the punishment 
of certain crimes against the United States,” was 
read the third time and passed. 

Thebill,entitled * An act to divide the Territory 
of the United States Northwest of the Ohio into 
two separate governments,” was read the third 
time, amended, and passed. 
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The billentitled “An act todividethe Territory | 


of the United States Northwest of the Ohio into 
two separate governments,” was read the third time. 

Resolved, That the further consideration of this 
bill be postponed until Monday next. 


Agreeably to the order of the day, the resolution | 


of the House of Representatives, for an adjourn- 
ment of the two Houses on the first Monday in 
May next, was considered. 

Resolved, That the Senate concur therein, with 
this amendment: strike out the Ist Monday, 
and insert the 2d Monday. 


| A message from the House of Representatives 
| informed the Senate that they have passed a bill to 
| continue the duty on salt, in which they desire the 
| concurrence of the Senate. 
The bill last mentioned was read and ordered 
| to the second reading. 

The Senate took into consideration the amend- 
| ments to the bill for the sale of lands northwest o! 
| the Ohio; and having agreed thereto, 
| Ordered, That this bill pass to the third reading 


| as amended. 
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The billentitled “An act respecting the Mint.” 
was read the third time and passed. 


| 
Turspay, April 22. 

The bill laying additional duties on salt was read 
the second time, and referred to Messrs. Brown, 
Goopuue, and AnpeRson, to consider and report 
thereon. 

Mr. Tracy, from the committee on the petition 
of Benjamin G. Bulcke, reported that the prayer 
thereof is unreasonable. 

Agreeably to the order of the day, the Senate 
took into consideration the amendment to the bill 
to authorize the President of the United States 
to accept, for the United States, a cession of juris- 
diction of the territory west of Pennsylvania, | 
commonly called the Western Reserve of Con- | 
necticut; and agreed thereto. 

On motion,to agree to the third reading of this 
bill, as amended, it passed in the affirmative—yeas 
15, nays 10, as follows: 

Yras—Messrs. Anderson, Cocke, Dayton, Dexter, 
Foster, Goodhue, Greene, Gunn, Hillhouse, Livermore, | 
Marshall, Read, Schureman, Tracy, and Wells. 

Nays — Messrs. Baldwin, Bingham, Bloodworth, 
Brown, Franklin, Latimer, Laurance, Mason, Nicholas, | 
and Ross. 

Mr. Livermore, from the committee on the bill | 
fixing the compensations of the officers of the Sen- | 
ate and House of Representatives, reported amend- | 
ments ; which were read. | 

The bill, entitled “An act to amend the act, | 
entitled ‘An act providing for the sale of the lands 
of the United States in the Territory Northwest 
ot the Ohio, and above the mouth of Kentucky 
river,” was read the third time, and passed with 
amendments. 


Wepnespay, April 23. 

The bill to authorize the President of the Uni- 
ted States toaccept, forthe United States, a cession | 
of jurisdiction of the territory west of Pennsylvania, | 
commonly called the Western Reserve of Connec- 
ticut, was read the third time. 

On motion, to amend section Ist, line 2d, after 
the word “that,” to strike out to the word “to,” in 
third line, and insert: 





“It shall be lawful for the Attorney General of the | 
United States, with such agent or attorney as the State | 
of Connecticut may appoint for that purpose, to insti- | 
tute a suit, or make up an issue, in the Supreme Court | 
of the United States, to try and decide the title of the | 
said State of Connecticut to that tract of land commonly | 
called the Western Reserve of Connecticut. And should | 
the decision of the said Court be in favor of the claim of | 
the said State of Connecticut, that then the President 
of the United States shall be authorized :” 

It passed in the negative—yeas 10, nays 15, as | 
follows : . é 

Yeas—Messrs. Baldwin, Bloodworth, Brown, Frank- 
lin, Langdon, Laurance, Mason, Nicholas, Ross, and | 
Schureman. 

Nars—Messrs. Anderson, Cocke, Dayton, Dexter, 
Foster, Goodhue, Greene, Gunn, Hillhouse, Latimer, 
Livermore, Marshall, Read, Tracy, and Wells. 
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And the question on the final passage of the bill 
as amended, was determined in the affirmative— 
yeas 15, nays 10, as follows: 

Yras—Messrs. Anderson, Cocke, Dayton, Dexter, 
Foster, Goodhue, Greene, Gunn, Hillhouse, Livermore, 
Marshall, Read, Schureman, Tracy, and Wells. 

Nays—Messrs. Baldwin, Bloodworth, Brown, Frank- 
lin, Langdon, Latimer, Laurance, Mason, Nicholas, and 
Ross. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill to establish the district of Kennebunk, and 
other places therein mentioned ; also, the bill for 
equalising the valuations of unseated lands; in 
which they desire the concurrence of the Senate. 

Mr. Mason, from the committee to whom was 
referred the bill supplementary to the act to sus- 
pend part of the act providing for the augmenta- 
tion of the Army, reported an amendment ; which 
was read. 

The bills last brought up for concurrence were 
read, and it was agreed that they be severally read 
the second time. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill fixing 
the compensations of the officers of the Senate and 
House of Representatives ; and, having agreed 
thereto, 

Ordered, That the bill pass to the third reading 
as amended. 


Tuorspay, April 24. 


The bill for equalising the valuations of unseated 
lands was read the second time and referred to 
Messrs. Laurance, Livermore, and Brown, to 
consider and report thereon. 

The bill to establish the district of Kennebunk, 
and other places therein mentioned, was read the 
second time, and referred to Messrs. Goopaue, 
Nicwouas, and HiLtiuovuse, to consider and report 
thereon. 

The bill, entitled “An act supplementary to the 
laws now in force fixing the compensations of the 


| officers of the Senate and House of Representa- 


tives, was read the third time, and passed with 


| amendments. 


The Senate considered the report of the com- 


| mittee on the bill supplementary to the act to sus- 


pend part of the act, entitled “An act to augment 
the Army of the United States, and for other pur- 
poses,” which is as follows: Line 2, after the word 
“that.” strike out to the end of the bill, and insert: 

“It shall be lawful for the President of the United 
States to suspend any further military appointments 
under the act to augment the Army of the United States, 
and for other purposes, and under the ninth section of 


| the act for the better organizing of the troops of the 
| United States, and for other purposes, according to his 


discretion, having reference to economy and the good 


| of the service.” 


On motion to adopt the report, a division was 
called for, and the question was taken on striking 
out: which passed in the affirmative—yeas 14, 
nays 11, as follows: 

Yeas—Messrs. Bingham, Dexter, Foster, Goodhue, 
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Greene, Gunn, Hillhouse, Latimer, Laurance, Read, 


Ross, Schureman, Tracy, and Wells. 

Naxs—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Langdon, Livermore, Marshall, 
Mason, and Nicholas. 

And the amendment was adopted, and the bill 
ordered to be read athird time as amended. 

Mr. Nicuotas, from the committee appointed 
the 18th instant, reported a bill supplementary to 
the act to alter and establish sundry post roads; 
which was read. 

On the question to agree to the second reading 
of the bill, it was determined in the negative. So 
the bill was lost. 





Fripay, April 25. 


The bill supplementary to the act to suspend 
part of the act, entitled “An act to augment the 
Army of the United States, and for other purposes,” 
was read the third time, and postponed to Tuesday 
next. 


Monpay, April 28. 

Mr. Tracy, from the committee, reported the 
bill regulating public arsenals and magazines, 
without amendment; and it was agreed that it 
pass to a third reading. 

Mr. Brown, from the committee on the bill to 
authorize the sale of lands, in certain cases, by the 
marshals, reported amendments; which were read. 

A message from the House of Representatives 
informed the Senate that they disagree to some, 
and agree to other, amendments to the bill provi- 
ding for the sale of the lands northwest of the 
Ohio: they agree to some, and disagree to other, 
amendments to the bill for a settlement of limits 
with the State of Georgia. They disagree to the 
amendments of the Senate to the bill to divide the 
Territory Northwest of the Ohio into two separate 
governments. They have appointed a committee, 
with such as the Senate may join, on the subject 
ofa public library. They have passed a billauthor- 
izing a credit to William Tazewell; a bill allowing 

ayment to the militia commanded by Major 


homas Johnson, in the year 1794; a bill author- | 


izing the sale of certain lands between the Great 
and Little Miami rivers; in which bills and 
resolutions they desire the concurrence of the 
Senate. 

The Senate considered the resolution of the 
House of Representatives on the amendment to 
the bill providing for the sale of the lands north- 
west of the Ohio. 

Resolved, That they ask a conference thereon, 
and that Messrs. Ross and Brown be managers 
on the part of the Senate. 

The Senate considered the. resolutions of the 
House of Representatives on the amendments to 
the bill for the settlement of limits with the State 
of Georgia; and ordered that they be committed 
to Messrs. Ross, Dexter, and Livermore, to re- 
port thereon. 

The Senate took into consideration the resolu- 
tions of the House of Representatives, on the 
amendment to the bill for dividing the Territory 








aad lea ca 
Northwest of the Ohio into two separate govern- 


ments. 
| Resolved, That they insist on their amendments, 

The resolution of the House of Representatives 
for the appointment of a joint comiuittee on the 
subject of a public library, was considered and 
| adopted. 
| Resolved, That Messrs. Dexter, Binauam, and 
Nicno.as, be the committee on the part of the 
Senate. 

The bill authorizing a credit to William Taze- 
well was twice read, by unanimous consent, and 
referred to Messrs. Brown, ANperson, and Liver- 
MORB, to consider and report thereon. 


The bill directing the payment of militia under 
Major Thomas Johnson, in the year 1794, was 
twice read, by unanimous consent, and referred to 
Messrs. Tracy, ANpeRSON, and DayTon, to con- 
sider and report thereon. 

The bill to authorize the issuing of patents was 
twice read, by unanimous consent, and referred to 
Messrs. Dexter, MARSHALL, and GREENE, to con- 
sider and report thereon. 

The bill last mentioned in the message was 
read, and ordered to the second reading. 

Mr. Goopuus, from the committee to whom 
was referred the bill to establish the district of 
Kennebunk, and certain other districts, reported 
amendments. 


A motion was made that a committee be ap- 
| pointed to inquire into the propriety of passing an 
/act to authorize the meeting of Congress at an 
| earlier period than the time directed by the Con- 
| stitution, and that they report by bill or otherwise ; 
| and it was agreed that the consideration thereof be 
postponed. 


| Mr. Nicuouas, from the committee to whom 
| was referred the bill to amend the act to establish 

the Judicial Courts of the United States, reported 
| amendments. 


| Ordered, That Messrs. Hittnouse, Bincuax. 


and Dex rer, be a committee to consider whether 
any, and what, alteration ought to be made in the 
act, entitled “ An act to establish the Treasury 
Department ;” and whether it would not be expe- 
| dient to make it the duty of the Secretary of the 
Treasury to digest, prepare, and report to Con- 
gress, at the commencement of every session, pians 
| for improving and increasing the revenue, and 
| raising such sum or sums of money as shall be 
necessary for the public expenditures ; and report 
by bill or otherwise. 
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Tuespay, April 29. 


| A message from the House of Representatives 
| informed the Senate that the House have passed 
' a bill to promote the manufacture of sheet copper 
within the United States; in which they desire 
the concurrence of the Senate. They agree to 
the conference on the bill providing for the sale 
of the lands northwest of the Ohio, and have ap- 
| pointed managers on their part. They ask a con- 
| ference on the amendment to the bill to divide the 

Territory Northwest of the Ohio into two separate 
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governments, and have appointed mana 


their part. : 
The Senate took into consideration the resolu- 


gers on 
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“Summoned or procured in each State respectively, 


according to the mode directed and prescribed by the 
laws of each State respectively, so far as such laws shall 


tion of the House of Representatives on the bill | render the same practicable by the Courts or Marshals 


last mentioned. 

Resolved, That they agree to the proposed con- 
ference, and that Messrs. Ross and Brown be 
managers at the same on the part of the Senate. 

The bill first mentioned in the message was read, 
and passed to the second reading. 

The bill providing for the sale of lands between 
the Great and Little Miami rivers, was read the 
second time, and committed to Messrs. Ross, 
Brown, and Livermore, to consider and report 
thereon. 

Mr. Tracy, from the committee on the bill to 
authorize the President of the United States to 
borrow money, reported it without amendment. 

The bill, entitled “ An act for the regulation of 
public arsenals and magazines,” was read the third 
time, and passed. 

A motion was made, 

“ That a committee be appointed to inquire into and | 
make a statement of the expenditure of public money 
for years past, and that they be authorized to in- 
spect all public records, books, and papers, or to re- 
quire copies thereof, when, in their opinion, the same 
may be necessary, and to make a report at the next ses- 
sion of Congress :” 

And it was agreed that the motion lie for con- 
sideration. 

Mr. Brown, from the committee on the bill lay- 
ing duties on imported salt, reported an amend- 
ment. 

The Senate resumed the third reading of the 
bill supplementary to the act to suspend the act 
for augmenting the Army. 

And the question on the final passage of the bill 
was determined inthe affirmative—yeas 19, nays 6, 
as follows: 

Yras—Messrs. Anderson, Baldwin, Bingham, Blood- 
worth, Brown, Cocke, Dexter, Foster, Franklin, Good- 
hue, Greene, Gunn, Hillhouse, Howard, Langdon, 
Livermore, Mason, Nicholas, and Schureman. 

Naxrs—Messrs. Dayton, Latimer, Read, Ross, Tracy, 
and Wells. 

So it was Resolved, That this bill pass, that it 
be engrossed, and that the title thereof be “ An act 
supplementary to the act to suspend part of an act 
entitled ‘An act to augment the Army of the Uni- 
ted States and for other purposes.” 

The Senate took into consideration the report 
of the committee on the bill to amend the act to 
establish the Judicial Courts of the United States; 
the first clause of which is as follows: 

Strike out the whole of the bill after the word “ serve,” 
in the third line, and insert “ in the Courts of the United 
States, shall be designated by lot, or otherwise, in each 
State or district respectively, according to the mode of 
forming juries, to serve in the highest courts of law 
therein, now practised; so far as the same shall render 
such designation practicable by the Courts and Mar- 
shals of the United States.” 

On motion to strike out all that follows the 
word “otherwise,” in the fourth line of the report 
for the purpose of inserting the following: 





’ 


of the United States; and where the State mode cannot 
be used in the Courts of the United States, the Marshal 
attending such Courts shall, every day the Court sits, 
summon a sufficient number of persons to attend the 
Court that day, that out of them may be impannelled 
sufficient juries for the trial of all causes (except cases 
punishable with death) depending in such Courts; and 
if any person so summoned shall fail to attend the Court 
accordingly, he shall be fined eight dollars, to the use of 
the United States.” 


A division of the motion was called for,and the 


question was taken on striking out, which passed 
in the negative—yeas 9, nays 16, as follows: 


Yeas—Messrs. Anderson, Bloodworth, Brown, 


Cocke, Franklin, Langdon, Marshall, Mason, and Nich- 
olas. 


Nays—Messrs. Bingham, Dayton, Dexter, Foster, 


Goodhue, Greene, Gunn, Hillhouse, Howard, Latimer, 
Livermore, Read, Ross, Schureman, Tracy, and Wells. 


And it was agreed that the bill pass to the third 


reading as amended. 





Wepnespay, April 30. 

The bill to promote the manufacture of sheet 
copper within the United States was read the 
second time, and committed to Messrs. Dexter, 
Gunn, and Livermore, to consider and report 
thereon. 

The bill to establish the Judicial Courts of the 
United States was read the third time. 

Resolved, That this bill pass, that it be engrossed, 
and that the title thereof be “An act to amend an 
act, entitled ‘An act to establish the Judicial Courts 
of the United States.” 

The Senate resumed the third reading of the 
bill, entitled “An act to enable the President of 
the United States to borrow money for the public 
service.” 

On motion, to strike out these words: “and upon 
such terms and conditions as he shall judge most 
advantageous for the United States;” and insert 
“at a rate of interest, not exceeding 6 per cent. per 
annum :” 

A division of the motion was called for, and the 
question was taken on striking out; which passed 
in the negative—yeas 11, nays 14, as follows: 

Yras—Messrs. Anderson, Baldwin, Brown, Cocke, 
Foster, Franklin, Gunn, Langdon, Marshall, Mason, and 
Nicholas. 

Nars—Messrs. Bingham, Dayton, Dexter, Goodhue, 
Greene, Hillhouse, Howard, Latimer, Livermore, Read, 
Schureman, Tracy, and Wells. 

On motion to strike out “ fifteen years,” the term 
limited for reimbursement of the loan, and insert 
“eight years:” 

A division of the motion was called for, and the 
question was taken on striking out; which was 
passed in the negative—yeas 10, nays 15, as follows: 
| Yxas—Messrs. Anderson, Baldwin, Brown, Cocke, 
| Franklin, Gunn, Langdon, Marshall, Mason, and 
| Nicholas. 
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Nars—Messrs. Bingham, Dayton, Dexter, Foster, 
Goodhue, Greene, Hillhouse, Howard, Latimer, Liver- 
more, Read, Ross, Schureman, Tracy, and Wells. 


And the question on the final passage of the bill 
was determined in the affirmative—yeas 15, nays 
10, as follows : 


Yeas—Messrs. Bingham, Dayton, Dexter, Foster, 
Goodhue, Greene, Gunn, Hillhouse, Howard, Latimer, 
Livermore, Read, Schureman, Tracy, and Wells. 

Nays—Messrs. Anderson, Baldwin, Brown, Cocke, 
Franklin, Langdon, Marshall, Mason, Nicholas, and 
Ross. 


The Senate took into consideration the amend- 
ment reported by the committee to the bill to au- 
thorize the sale and conveyance of lands by the 
Marshals of the United States: and it was agreed 
that the bill pass to the third reading as reported. 

The Senate resumed ihe second reading of the 
bill to continue “An act laying additional duty on 
salt imported ;” and it was agreed that it pass to 
the third reading. 





Tuurspay, May 1. 


The bill, entitled “An act to authorize the sale 
and conveyance of lands in certain cases, by the 
Marshals of the United States, and to confirm 
former sales,” was read the third time and passed. 

Mr. Brown, from the committee to whom was 
referred the bill allowing a credit to William Taze- 
well, reported it without amendment, and it was 
agreed that the bill be read the third time. 


Mr. Ross, from the committee appointed to con- 
sider the amendments disagreed to by the House 
of Representatives, to the bill providing for a set- 
tlement of limits with the State of Georgia, reported 
that a conference be desired thereon; and the re- 
port was agreed to; and Messrs. Ross and Dexrer 
were appointed managers on the part of the 
Senate. 

The bill, entitled “An act to continue in force 
‘An act laying an additional duty on salt imported 
into the United States, and for other purposes,” 
was read the third time; and the question to agree 
to the final passage of the bill was determined in 
the affirmative—yeas 16, nays 8, as follows: 


Yras—Messrs. Bingham, Dexter, Foster, Goodhue, 
Greene, Gunn, Hillhouse, Howard, Langdon, Latimer, 
Livermore, Marshall, Read, Schureman, Tracy, and 
Wells. 

Nars-—Messrs. Anderson, Bloodworth, Brown, 
Cocke, Franklin, Mason, Nicholas, and Ross. 


The amendments reported to the bill respecting 
the district of Kennebunk, and other districts there- 
in mentioned, were adopted, and the bill passed 
to the third reading as amended. 


Mr. Hivvuovse, from the committee appointed 
the 28th of April last, on the subject of the Trea- 
sury Department, reported a- bill, which was twice 
read by unanimous consent. 

Mr. Tracy notified the Senate that he should. 
tc-morrow, ask leave to bring in a bill continuing 
in force after the 25th day of June next the act 
concerning aliens. 
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Mr. Hitviuousse, from the committee to whom 
the subject was referred, reported a bill supple- 
mentary to the act establishing the Mint; which 
was read, and passed to the second reading. 

The bill, entitled “ An act to authorize the al- 
lowance of a credit to William Tazewell,” was 
read the third time and passed. 

The bill respecting the district of Kennebunk, 
and other districts therein mentioned, was read the 
third time. 

Ordered, That the original committee be re- 
vived, and that the bill be recommitted to their fur- 
ther consideration. 

Mr. Tracy, from the committee to whom was 
referred the bill making appropriations for the 
support of Government for the year 1800, reported 
the bill without amendment; and it was agreed 
that the bill be read a third time. 

A message from the House of Representatives 
informed the Senate that the House agree to the 
proposed conference on the bill for an amicable 
settlement of limits with the State of Georgia, and 
have appointed managers on their part. They 
have passed the bill for deciding disputed elec- 
tions of President and Vice President of the Uni- 
ted States, with amendments; in which they de- 
sire the concurrence of the Senate. They con- 
cur in the amendment to the bill authorizing the 
sale and conveyance of lands by the Marshals. 

The Senate resumed the second reading of the 
bill supplementary to the act to establish the Trea- ° 
sury Department; and agreed that it pass to the 
third reading. 

The Senate took into consideration the amend- 
ments of the House of Representatives to the bill 
for deciding disputed elections of President and 
Vice President of the United States, and they were 
referred to Messrs. Ross, Dextrer,and Livermore, 
to report thereon. 





Sarurpay, May 3. 

GouvERNEUR Morris, appointed a Senator by the 
State of New York, for the remainder of the term 
for which their late Senator, James Watson, was 
appointed, produced his credentials, and took his 
seat in the Senate; and the oath required by law 
was administered to him. 

The bill supplementary to the act establishing 
the Mint was read the second time, and postponed 
until Monday next. 

The motion made on the 28th of April, respect- 
ing the next meeting of Congress, was considered: 
and, 

Resolved, That Messrs. BLoopworts, Liver- 
more, and Tracy, be a committee to inquire into 
the expediency of passing an act to authorize the 
next meeting of Congress at the city of Washing- 
ton, in the District of Columbia, and whether it 
will not be advisable to meet at an earlier period 
than the time directed by the Constitution ; and 
that the committee report by bill, or otherwise. 

Mr. Dexter, from the committee to whom was 
referred the bill authorizing the issuing certain 

| patents, reported it without amendment. 
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Ordered, That the original committee be re- | was read the second time, and referred to the com- 
vived, and that the bill be recommitted, for their | mittee appointed the 12th of March last on that 


further consideration. _ | subject. 
The bill, entitled “An act making appropria-|_ Mr, Tracy, from the committee on the bill 


tions for the support of Government, for the year | making appropriations for the Military Establish- 
1800,” was read the third time, and passed with an | ment for the year 1800, reported it without amend- 
‘the bill supplementary Se Sa ment ene it was agreed that the bill be read the 
third time. 
epartment was read the third time. . - ops 
Resolved, That this bill pass, that it be engrossed, | es act establishing 
and that the ~ thereof be “An act to establish | Resolved, That this bill pass, that it be engrossed, 
tg es. Se the thine that on Mondav | 224 that the title thereof be “ An act supplemen- 
he out ak leave to bring in a bill coueabuiae | tary to the act establishing the Mint, and regula- 
. © | ting the coins of the United States. 


stems. The bill, entitled “ An act to provide for equal- 
ising the valuations of unseated lands,” was read 
the third time, and passed. 

Mr. Goonuvé, from the committee on the bill, 
‘entitled “ An act to establish the district of Ken- 
of unseated lands, reported it without amendment; | nebunk, and to annex Lyme to New London, and 
and it was agreed that it be read a third time. to alter the district of Bermuda Hundred and City 

The Senate resumed the second reading of the | Point, and therein to amend the act, entitled ‘An 
bill supplementary to the act establishing the Mint; | act to regulate the collection of duties on imports 
and it was agreed that it be read a third time. ‘and tonnage,” reported an amendment, which was 

A message from the House of Representatives adopted; and the bill passed as amended. 
informed the Senate that they have passed the bill} 4 message from the House of Representatives 
prohibiting the slave trade, with an amendment, to | informed the Senate that the House have passed 
which they desire the concurrence of the Senate. | g pili to enlarge the powers of the surveyors of the 

They recede from their disagreement to the | revenue; a bill to ascertain the compensation of 
amendment of the Senate to the bill to divide the | public Ministers; a bill making appropriations for 
Territory Northwest of the Ohio into two separate | |ndian treaties; and a bill respecting the lands 
governments, so far as to agree thereto with an | granted to the inhabitants and settlers at Vincen- 





} 

- | 
Monpay, May 5. | 
Mr. Laurance, from the committee appointed 
to consider the bill for equalising the valuations 


amendment. 'nes,and the Illinois country ; in whick i 
at. ; ; _ | nes, S| ; i they desire 
Mr. Ross, —_ the committee on the bill last | the concurrence of the Senate. The House of 
mentioned, made report; and it was Representatives so far recede from their disagree- 


Rpm That se Senate so far —— from ment to the amendment of the Senate to the bill 
~— Se an oor to agree to the amend- providing for the sale of the lands in the Territor 
ment to their amencment. , Northwest of the Ohio, as to agree thereto wit 

The Senate took into consideration the amend- amendments. 7 - 
ment of the House of Representatives to the bill "The resolution of the House of Representatives 
prohibiting the slave trade. last mentioned was considered. 


Ordered, That the original committee be re- | Resolved, ThattheS 7 
vived, and that the amendment be referred to them. esolved, J hat the Senate concur in the amend- 
>| ments to the amendments. 


to consider and report thereon. ; : 

A message from the House of Representatives| The bill first mentioned in the message was 
informed the Senate that the House have passed a | twice read by unanimous consent, and referred to 
bill supplementary to the act to establish the com- | Messrs. Livermore, Wetxs, and Goopnusg, to 


pensation of the officers of the customs, in which | consider and report thereon. 


they desire the concurrence of the Senate. | The second bill mentioned in the message was 
lhe bill last mentioned was read and passed to | twice read by unanimous consent, and referred to 
the second reading. | Messrs. Morris, Bincuam, and Mason, to con- 


Mr. Ross, from the managers at the conference | sider and report thereon. 
on the amendments to the bill to amend the act| ‘The third bill mentioned in the message was 
providing for the sale of lands northwest of the | twice read by unanimous consent, and referred to 
eer “That arnt eee, Messrs. Gunn, Hittuouse, and ANDERSON, to 

ye. e Nenate recede trom their | consider and report thereon. 

amendments to the sixth section, so far as respects | The fourth bill ser 
the forty days, in both instances, and insist on all | 4% fourth bill mentioned in the message was 
cheie ati duane twice read by unanimous consent. and referred to 

eir other amendments. ; ; , 

| Messrs. Ross, Brown, and Latimer, to consider 

and report thereon. 


Turspay May 6. | Mr. Dexter, from the committee on the bill to 


The bill supplementary to the act to establish | promote the manufacture of sheet copper, reported 
the compensation of the officers employed in the | amendments. 
collection of the duties on impost and tonnage,| And, on motion, the Senate adjourned. 
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Mr. Livermorg, from the committee on the bill 
to enlarge the powers of the surveyors of the rev- 
enue, reported an amendment. which was agreed 
to; and the bill passed to the third reading as 
amended. 

Mr. Ross, from the managers at the conference 
on the amendments disagreed to by the House of 
Representatives to the bill providing for a settle- 
ment of limits with the State of Georgia, reported 
sundry modifications ; which were agreed to. 

Mr. Hitiuovsse, from the committee to whom 
was referred the amendment of the House of Rep- 
resentatives to the bill prohibiting the slave trade, 
reported amendments to the amendment; which 
were adopted. 

Mr. Goopuuse, from the committee on the bill 
establishing the compensations of the officers em- 
perer in the collection of the duties on imports 
and tonnage, reported an amendment. 

Mr. BLoopworts, from the committee to whom 
the subject was referred, reported a bill providing 
for the next meeting of Congress ; which was read, 
and passed to the second reading. 

Mr. Morris, from the committee on the bill to 
ascertain the compensation of public Ministers, 
reported an amendment; which was agreed to, 
and the bill passed to the third reading as amended. 

The bill entitled “ An act making appropria- 
tions for the Military Establishment of the United 
States, in the year 1800,” was read the third time 
and passed. 

The Senate took into consideration the report 
of the committee on the bill to establish the com- 
pensations of the officers employed in the collec- 
tion of the duties on imporis and tonnage. 

On motion, to strike out the following from the 
2d section: 

“To the collector for the district of Boston and 
Charlestown, and to the collectors of Baltimore and Phil- 
adelphia, three-eighths of one per centum ; to the col- 
lectors of Charleston, South Carolina, Salem, and Nor- 
folk, three-quarters of one per centum ; to the collector 
of the district of Portland, one per centum :” 

It passed in the negative—yeas 7, nays 17, as 
follows: 

Yras—Messrs. Greene, Howard, Latimer, Read, 
Ross, Tracy, and Wells. 

Nays—Messrs. Anderson, Baldwin, Bingham, Blood- 
worth, Brown, Cocke, Foster, Franklin, Goodhue, Hill- 
house, Laurance, Livermore, Marshall, Mason, Morris, 
Nicholas, and Schureman. 


Ordered, That this bill pass to the third reading 
as amended. 





Taurspay, May 8. 


Mr. Ross, from the committee to whom was 
referred the amendment of the House of Repre- 
sentatives to the bill prescribing the mode of de- 
ciding disputed elections’ of President and Vice 
President of the United States, reported amend- 
ments thereto. 

A message from the House of Representatives 
informed the Senate that the House do not concur 
in the bill to permit the exportation of certain 
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parcels of gunpowder, muskets, and cutlasses. They 
have passed a bill making provision for the chil- 
dren of Colonel John Harding, and Major Alex- 
ander Trueman; in which they desire the concur- 
rence of the Senate. They agree to the modifi- 
cations reported by the managers at the conference 
on the bill for an amicable settlement of limits 
with the State of Georgia, with an amendment to 
the amendment of the first section of the bill. 


Mr. Tracy, from the committee on the bill di- 
recting the payment of the militia under the com- 
mand of Major Thomas Johnson, reported amend. 
ments. He also reported, from the cofmmittee, 
amendments to the bill making appropriations for 
the Naval Department. 


The Vice PresipenT communicated a letter 
from the Treasurer of the United States, with 
his War and Navy accounts, ending the 3lst of 
March, 1800; which was read. 


The bill, entitled “ An act supplementary to an 
act, entitled ‘An act to establish the compensation 
of the officers employed in the collection of the 
duties on imports and tonnage, and for other pur- 
poses, ” was read the third time, further amended, 
and passed. 


Mr. Dayron, from the joint committee of both 
Houses, appointed the 19th December last, on the 
receipt of the intelligence of the death of Genera! 
GeorGeE WasHINGTON, reported that the com- 
mittee have agreed to report to their respective 
Houses sundry resolutions; which were read. 

The Senate took into consideration the message 
of the House of Representatives, on the amend- 
ment to the amendment of the Senate to the bill 
providing for a settlement of limits with the State 
of Georgia; and agreed to the amendment to the 
amendment of the Ist section, line Ist. 

A message from the House of Representatives 
informed the Senate that the House have passed a 
bill to lay additional duties on certain articles im- 
ported; also, a bill to retain a further sum on 
drawbacks. 

The bills last mentioned were read, and several- 
ly passed to the second reading. 

The Senate considered the amendmeats report- 
ed by the committee to the amendment of the 
House of Representatives on the bill prescribing 
the mode of deciding disputed elections of Presi- 
dent and Vice President of the United States. 

On motion, to agree to the following amend- 
ment reported by the committee: 

Section 8, line 49, strike out the word “reject- 
ing,” and insert “admitting ”—it passed in the 
afirmative—yeas 15, nays 11, as follows: 

Yras—Messrs. Bingham, Dayton, Dexter, Goodhue, 
Greene, Gunn, Hillhouse, Latimer, Livermore, Morris, 
Read, Ross, Schureman, Tracy, and Wells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Foster, Franklin, Marshall, Mason, 
Nicholas, and Pinckney. 


On motion, to strike out the following words 
from the Ist section of the amendment of the 
House of Representatives, viz: “other than such 
as may merely question the number of votes by 
which the electors may have been appointed: ” it 
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passed in the negative—yeas 11, nays 16, as 
follows: 

Yeas—Messrs. Dayton, Dexter, Goodhue, Greene. 
Hillhouse, Latimer, Read, Ross, Schureman, Tracy. 
and Wells. 

Nayrs—Messrs. Anderson, Baldwin, Bingham, Blood- 
worth, Brown, Cocke, Foster, Gunn, Laurance, Liver- 
more, Marshall, Mason, Morris, Nicholas, and Pinckney. 


On motion, to agree to the amendment of the 
House of Representatives, with the amendments 
reported, it passed in the affirmative—yeas 16, 
nays 11, as follows: 

Yreas—Messrs. Bingham, Dayton, Dexter, Foster, 
Goodhue, Greene, Gunn, Hillhouse, Latimer, Laurance, 
Livermore, Morris, Ross, Schureman, Tracy, and Wells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Franklin, Marshall, Mason, Nicholas, 
Pinckney, and Read. 





Fripay, May 9. 


Resolved, That the Secretary of the Senate pay 
to Hugh McKinley, for his labor and attendance 
on the Senate, the last session, fifty dollars, over 
and above what he has already received ; and one 
dollar and a half per day for his labor and attend- 
ance on the Senate during the time he may be 
employed the present session ; to be paid out of the 
money appropriated for the contingent expenses 
of the two Houses of Congress. 

The bill making provision for the children of 
Colonel John Harding and Major Alexander 
Trueman was read the second time, and commit- 
ed to Messrs Marsuatu, Tracy, and Brown, to 
report thereon. 

The bill to lay additional duties on certain ar- 
ticles imported was read the second time, and com- 
mitted to Messrs. Bincuam, Goopuue, and Lav- 
RANCE, to report thereon. 

The bill to retain a further sum on drawbacks, 
in lieu of stamp duties on debentures, was read 
the second time, and referred to the last mentioned 
committee, to report thereon. 

A message from the House of Representatives 
informed the Senate that they have passed a bill 
to permit the bringing of slaves into the Missis- 
sipppi Territory, in certain cases ; a bill allowing 
rations to certain Indians; and a bill to make fur- 
ther appropriations for the year 1800. 

The bills last brought up for concurrence were 
read, and severally passed to the second reading. 

The bill last mentioned in the message was, by 
unanimous consent, read a second time, and com- 
mitted to Messrs. Nicnotas, Livermore, and 
Tracy, to consider and report thereon. 

The bill to allow rations to certain Indians was 
read the second time, by unanimous consent, and 
referred to the committee last mentioned, to con- 
sider and report thereon. 

Mr. Dexter, from the committee on the bill to 
authorize the issuing certain patents, reported 
amendments ; which were agreed to, and the bill 
passed to the third reading as amended. 

Mr. Anperson, from the committee to whom 
was referred the resolution authorizing an inquiry 
into the situation and extent of the vacant and 
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ander the cession of the State of North Carolina, 
and the expediency of making provision for the 
disposition thereof, reported sundry resolutions. 

Ordered, That they be printed for the use of 
the Senate; and that the consideration thereof be 
postponed to the next session of Congress. 

The bill to permit the bringing of slaves into the 
Mississippi Territory, in certain cases, was read a 
second time, by unanimous consent, and referred 
to Messrs. Dexter, Reap, and Brown,to consider 
and report thereon. 

The bill, entitled “ An act to enlarge the pow- 
ers of surveyors of the revenue,” was read the 
third time, and passed as amended. 

The bill, entitled “ An act to ascertain the com- 
pensation of the public Ministers,” was read the 
third time and passed as amended. 

The bill appointing the time and place of the 
next meeting of Congress was read the third time, 
and passed. 

The Senate took into consideration the report 
of the committee on the bill making appropriations 
for the Navy for the year 1800, which was adopt- 
ed; and, by unanimous consent, the bill was read 
the third time, and passed with an amendment. 

A message from the House of Representatives 
informed the Senate that they agree to the amend- 
ments to the bill to enlarge the powers of survey- 
ors of the revenue, with amendments. They have 
passed a bill to continue trading houses for the 
Indians; also, a resolution relative to the laws of 
the Mississippi Territory ; in which bill and reso- 
lution they desire the concurrence of the Senate. 
They disagree to the amendments of the Senate 
to the amendment of the bill prescribing the mode 
of deciding disputed elections of President and 
Vice President of the United States. 

The bill and resolution were severally read and 
passed to the second reading. 

On motion, the consideration of the amend- 
ments disagreed to on the bill last mentioned was 
postponed until to-morrow. 

The Senate resumed the second reading of the 
bill directing the payment of the militia, under 
the command of Major Thomas Johnson; agreed 
to the amendments reported by the committee; 
and the bill passed to the third readingas amended. 

Mr. Ross, from the committee on the bill to 
provide for the sale of lands between the Great 
and Little Miami rivers, reported the bill without 
amendment. 





Saturpay, May 10. 


The Senate took into consideration the amend- 
ment of the House of Representatives to their 
amendments to the bill to enlarge the powers of 
the surveyors of the revenue; and disagreed 
thereto. 

A message from the House of Representatives 
informed the Senate that they have passed a bill 
for erecting a mausoleum for Georce WaAsHING- 
TON ; also, a bill to regulate grants of land to the 
refugees of Canada and Nova Scotia; in which 
bills they desire the concurrence of the Senate. 
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SENATE. 
The bills last mentioned were read, and sever- 
ally passed to the second reading. 

Mr. Dexter, from the committee on the bill to 
admit, in certain cases, slaves into the Mississippi 
Territory, reported it without amendment. 

Mr. Bineuam, from the committee on the bill to 
lay additional duties on certain imported articles, 
reported the bill without amendment ; and it was 
agreed that it pass to the third reading. 

Mr. Gunn, from the committee on the bill to 
defray the expense of holding treaties with Indians, 
reported an amendment. 

he bill for establishing trading houses with 
the Indians was read the second time, and com- 
mitted to Messrs. Ross, Livermore, and ANDER- 
SON, to report thereon. 

Resolved, That the resolution of the Senate and 
House of Representatives, of the 21st day of April 
last, authorizing the President of the Senate and 
the Speaker of the House of Representatives to 
adjourn their respective Houses, on Monday the 
12th of May instant, be repealed, and that the said 
President and Speaker do adjourn their respective 
Houses on Wednesday the 14th instant. 
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suing certain patents,” was read the third time, 
amended, and passed. 


The Senate took into consideration the amend- | 


ment of the House of Representatives to the bill 
supplementary to the act establishing the Mint. 
and disagreed thereto. 

The bill, entitled “ An act directing the pay- 
ment of a detachment of the militia under the 
command of Major Thomas Johnson, in the year 
1794,” was read the third time and passed with an 
amendment. 

Mr. Nicuo.as, from the committee to whom 
was referred the bill to authorize certain expendi- 
tures, and to make certain appropriations for the 
year 1800, reported an amendment. He also re- 
ported from the committee the bill to make pro- 
vision relative to rations for Indians, without 
amendment. 

Mr. Binauam presented the remonstrance and 
petition of a number of “ citizens of the Republic 
of America, resident in the city and county of 


Philadelphia,” praying the Senate “to reconsider 


the resolutions by them adopted on the subject of 
privilege, in the case of William Duane ;” which 


The Senate resumed the consideration of the |; were read. 


resolution of the House of Representatives on the 
amendments of the Senate to their amendment to 
the bill prescribing the mode of deciding disputed 
elections of President and Vice President of the 
Wnited States; and, on motion to recede from 
the amendments to the amendment, it passed in 
the negative—yeas 11, nays 16, as follows: 


Yras—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, Foster, Franklin, Marshall, Mason, 
Nicholas, and Pinckney. 

Nays—Messrs. Bingham, Dayton, Dexter, Greene, 
Gunn, Hillhouse, Howard, Latimer, Laurance, Liver- 


more, Morris, Read, Ross, Schureman, Tracy, and 
Wells. 


Resolved, That the Senate adhere to their said | 


amendments. 

A message from the House of Representatives 
informed the Senate that they insist on their 
amendment to the amendment to the bill to enlarge 
the powers of the surveyors of the revenue; ask 
a conference thereon, and have appointed mana- 
gers on their part. They adhere to their disgree- 
ment to the amendments of the Senate to their 
amendment to the bill prescribing the mode of 
deciding disputed elections of President and Vice 
President of the United States. They have pass- 
ed the bill supplementary to the act establishing 
the Mint, with an amendment; in which they de- 
sire the concurrence of the Senate. They disa- 
gree to the resolution of the Senate extending the 
time of adjournment of the two Houses. 

The Senate agreed tothe proposed conference on 
the amendment to the amendments to the bill to 
enlarge the powers of the surveyors of the revenue ; 
and appointed Messrs. Livermore and LAURANCE 
managers on their part. ~ 

Mr. MarsBALtL, from the committee on the bill 
making provision for the children of Colonel John 
Hardin and Major Alexander Trueman, reported 
an amendment. 

The bill, entitled “ An act to authorize the is- 














The Senate resumed the second reading of the 
bill to provide for the sale of lands between the 
Great and Little Miami rivers. 

Resolved, That the further consideration there- 
of be postponed until the next session of Congress. 

Mr. Bineuam, from the committee to whom 
was referred the bill to retain a further sum on 
drawbacks, and in lieu of stamp duties on deben- 
tures, reported amendments, which were disagreed 
to, and the bill passed to a third reading. 

On motion, that all questions respecting the 
election of President and Vice President of the 
United States ought to be decided by the House 
of Representatives, the votes being taken by States, 
and each State having one vote; it was agreed 
that the motion lie for consideration. 

The Senate considered the amendments report- 
ed on the bill to promote the manufacture of sheet 
copper within the United States; and on the ques- 
tion to agree to the third reading of the bill, it 
passed in the negative; so the bill was lost. 


Monpay, May 12. 


A message from the House of Representatives 
informed the Senate that the House concur in 
the bill to suspend the act to augment the Army 
of the United States, with amendments. They 
have passed a bill for the relief of persons im- 
prisoned for debts due to the United States; 
in which bill they desire the concurrence of the 
Senate. 

The bill last mentioned was read and passed to 
a second reading. 

The Senate considered the amendments of the 
House of Representatives to the bill to suspend 
the act for the augmentation of the Army; and 
referred them to Messrs. Tracy, Dayton, and 
Gunn, to report thereon. 

The resolution relative to the laws of the Mis- 
sissippi Territory, was considered and referred to 
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Messrs. AnpersoNn, Ross, and MARSHALL, to re- | 
port thereon. | 

A message from the House of Representatives | 
informed the Senate that they insist on theiramend- | 


ment to the bill relative to the Mint. and ask a | 
conference thereon, and have appointed managers | 
on their part. They have passed a resolution | 
prolonging the present session of Congress to | 
the 14th, in which they desire the concurrence of | 
the Senate. 
The Senate took into consideration the resolu- 
tion of the House of Representatives desiring a | 
conference on the amendments to the bill respect- , 
ing the Mint, and agreed thereto, and that Messrs. | 
Hittnovse and Bineuam be managers on the | 
part of the Senate. 
The bill entitled “ An act laying additional du- | 
ties on certain articles imported,” was read the 
third time and passed. 
The bill, entitled “ An act to retain a further | 
sum on drawbacks, for expenses incident to the | 
allowance and payment thereof, and in lieu of | 
stamp duties on debentures,” was read the third | 
time and passed. 
Mr. Livermore, from the managers at the con- | 


ference on the bill last mentioned, made report. | 


Whereupon, 

Resolved, That the Senate agree to the modifi- 
cations of the amendments, agreeably to the report 
of the managers. 

The bill regulating grants of land appropriated 


for the refugees from the provinces of Canada|. ; 
. P _informed the Senate that they adhere to their 


referred to Messrs. Ross. Brown. and MarsHat, | 2™endments to the bill to establish the Mint. 
+ . . dd | aNy c + 3 


and Nova Scotia, was read the second time, and 


to report thereon. 

The bill for erecting a mausoleum for GrorGe 
WASHINGTON was read the second time, and the 
further consideration thereof postponed until the 
next session of Congress. 

The Senate considered the amendment re- 
ported by the committee on the bill to appro- 
priate a certain sum of money to defray the ex- 
pense of treaties with the Indians, agreed thereto, 


and the bill then passed to the third reading as | 


amended. 


The Senate considered the amendment reported 
by the committee on the bill making certain ap- 
propriations for the year 1800; which was agreed 
to, and the bill passed to the third reading as 
amended. 


The Senate resumed the second reading of 
the bill to make provision relative to rations for 
Indians ; and agreed that it pass to the third 
reading. 

Mr. AnpDERSON notified the Senate that he should 
to-morrow ask leave to bring in a bill to author- 
ize the proper officer to settle the claim of John 
Pitchlyn. 

The Senate considered the amendments report- 
ed to the bill making further provision for the 
children of Colonel John Harding and Major Al- 
exander Trueman, deceased ; and, having amend- 
ed the report, it was adopted, and the bil! passed 
to the third reading as amended. 

And, on motion, the Senate adjourned. 
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Tuespay, May 13. 


The bill making provision for persons impris- 
oned for debts due the United States was read the 
second time, and postponed to the next session of 
Congress. 

The bill entitled “ An act appropriating a cer- 
tain sum of money to defray the expense of hold- 
ing a treaty or treaties with the Indians,” was read 
the third time and passed with an amendment. 

The bill entitled “An act to authorize certain 
expenditures, and to make certain appropriations 
for the year 1800,” was read the third time and 
passed with an amendment. 

The bill entitled “An act making provision re- 
lative to rations for Indians, and for their visits to 
the seat of Government,” was read the third time 
and passed. 

The bill entitled “An act making further pro- 
vision for the children of Colonel John Hardin 
and Major Alexander Trueman, deceased,” was 
read the third time and passed. 

Mr. Hitiuovuse reported from the managers at 
the conference on the amendment to the bill to es- 
tablish the Mint: Whereupon, 

Resolved, That the Senate do insist on their 
said amendment. 

The second reading of the bill to permit the in- 
troduction of slaves, in certain cases, into the Mis- 


, sissippi Territory, was resumed ; and it was agreed 
| that it pass to the third reading. 


A message from the House of Representatives 


The Senate resumed the consideration of the 


| motion made the 10th of May, instant, respecting 


| the election of President and Vice President of the 
United States; and, after debate, the further con- 
| sideration thereof was postponed until the next 
session of Congress. 

Mr. Anperson, from the committee to whom 
| was referred the resolution repealing certain laws 
passed by the Governor and Judges of the Mis- 
sissippi Territory, reported an amendment, which 
| was disagreed to, and the resolution postponed to 

the next session of Congress. 


The Senate considered the resolution of the House 
of Representatives, adhering to their amendment 
to the bill supplementary to the act establishing 
| the Mint. Whereupon, 
| Resolved, That they do recede from their dis- 
/agreement, and agree to the amendment of the 
House of Representatives. 
| Mr. Tracy, from the committee to whom was 
| referred the amendment of the House of Represent- 
_at'ves to the bill supplementary to the act to sus- 
pend part of an act to augment the Army of the 
United States, reported amendments thereto; 
_ which were read. 

Ordered, That the committee be revived, and 
that the bill be recommitted for further consid- 
| eration. 

Mr. Tracy, from the committee, reported fur- 
' ther amendment to the bill supplementary to the 
act for augmenting the Army ; and the reported 


| amendment to the amendment was adopted. 


{ 
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Wepnespay, May 14. | 
The Vice Presipenr having, by letter, intimated | 
his desire to be excused from further attendance, | 
as it would probably be the last day of the session, | 
the Senate proceeded to the choice of a President | 
ro tempore, as the Constitution provides, and | 
RIAH ‘TRacy was duly elected. 
Mr. Ross, from the committee on the bill, en- 
titled “An act regulating the grants of land appro- 
priated for the refugees from the British provinces 
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And on motion that the remonstrance be read. 
it passed in the negative—yeas7, nays 12, as follows: 

Ysas—Messrs. Baldwin, Bingham, Bloodworth, 
Brown, Cocke, Franklin, and Mason. 

Nars—Messrs. Dayton, Foster, Greene, Gunn, Lati- 
mer, Laurance, Livermore, Morris, Read, Ross, Tracy, 
and Wells. . 

Resolved, That the Secretary of the Senate 
be, and he is hereby, authorized to pay to James 
Mathers, acting as Sergeant-at-Arms to the Sen- 


of Canada and Nova Scotia, reported an amend- | ate, out of the contingent fund, the sum of one 
ment, which was adopted ; and it was agreed, by | hundred dollars, for extra services during the session. 
unanimous consent, that the bill be now read the! The Senate agreed to the resolution of the House 
third time, and passed. | of Representatives appointing a committee, jointly 

The bill entitled “An act to permit, in certain | with such as the Senate may appoint, to wait on 
cases, the bringing of slaves into the Mississippi the President of the United States, and notify 
Territory,” was read the third time. On the ques- | him of the proposed adjournment of the two House: 
tion to agree to the final passage thereof, it passed | of Congress ; and it was ordered that Messrs. Bino- 





in the negative—yeas 5, nays 14, as follows: 
Yxras—Messrs. Anderson, Cocke, Marshall, Pinckney, 
and Read. 
Nays—Messrs. Baldwin, Bingham, Bloodworth, | 
Brown, Dayton, Foster, Franklin, Greene, Hillhouse, | 
Laurance, Livermore, Mason, Morris, and Ross. 


A message from the House of Representatives 
informed the Senate that the House disagree to | 
the amendment of the Senate to the bill regulating | 
the grants of land for the refugees from the British | 
provinces of Canada and Nova Scotia. 

The Senate considered the resolution of the | 
House of Representatives on the amendment of 
the Senate to the bill last mentioned. 

Resolved, That they adhere to their amendment. 

Mr. Ross, from the committee on the bill making 
grants of lands to the inhabitants of Vincennes, | 
and Illinois country, reported the bill without 
amendment; and it was agreed to postpone the 
bill to the next session of Congress. 

Ordered, That the committee to whom was | 
referred the bill to establish trading-houses with | 
the Indians, be discharged; and that the bi!! be | 
postponed to the next session of Cengress. 

A message from the House of Representatives 
informed the Senate that they have appointed 
a committee on their part, with such as the Senate 
may join, to wait on the President of the United | 
States and notify him that, unless he hath any | 
further communications to make to the two Houses | 
of Congress, they are ready to adjourn; and they | 
desire the appointment of a committee on the part | 
of the Senate. 

Mr. Bincuam presented an additional remon- 
strance and petition of a number of “ citizens of | 
the Republic of America, residing in the city and | 
county of Philadelphia,” praying the Senate to | 
reconsider the resolutions by them adopted on | 
the subject of privilege, in the case of William | 
Duane.” 


/ HAM and We LLs be the committee on the part of 
the Senate. 

Mr. Bineuam reported, from the joint committee 
last mentioned, that the President of the United 
States had no further communication to make to 
Congress at this time than his best wishes for thei: 
safe return to their respective places of abode. 

On motion that it be 

Resolved, That the President of the United States be 
requested to instruct the proper law officer to commenc: 
and carry on a prosecution against William Duane, 
editor of the newspaper called the Aurora, for certain 
false,defamatory, scandalous, and malicious publications, 
in the said newspaper, on the 19th of February last past, 
tending to defame the Senate of the United States, and 
to bring them into contempt and disrepute, and to excite 
against them the hatred of the good people of the 
United States : 

It passed in the affirmative—yeas 13, nays 4, as 
follows: 

Yeas—Messrs. Bingham, Dayton, Foster, Greene, 
Gunn, Latimer, Laurance, Livermore, Morris, Read, 
Ross, Tracy, and Wells. 

Nays—Messrs. Bloodworth, Brown, Cocke, Franklin. 


Ordered, That the Secretary lay an attested 
copy of the foregoing resolution before the Presi- 
dent of the United States. 

Resolved, That the thanks of the Senate of the 
United States be presented to the Commissioners 
of the City and County of Philadelphia, for the con- 
venient and elegant accommodations furnished 
by them for the use of the Senate, during the resi- 
dence of the National Government in the city; 
and that the President of the Senate be requested 
to convey this resolution in a letter to the said 
Commissioners. 

The Presipent, agreeably to the joint resolution 
of the 12th instant, adjourned the Senate, to meet 
again on the third Monday of November next, as 
the law provides. 
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PROCEEDINGS AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE SIXTH CONGRESS, BEGUN AT THE CITY OF 
PHILADELPHIA, MONDAY, DECEMBER 2, 1799. 


Monpay, December 2, 1799. 


This being the Constitutional day for the annual 
meeting of Congress, the following members of the 
House of Representatives appeared, produced their 
credentials, and took their seats, viz: 

From New Hampshire—Asieit Foster, Jona- 
THAN F'reeMan, and WiLii1amM GorpDoNn. 

From Massachusetts—BatLey BarTLE?TT, PHAN- 
vEL Bisnop, Dwicut Foster, Harrison G. Oris, 
Sitas Lee, Samuet Lyman, Joun Reep, Samueu 
Sewa.i, Tueopore Sepewick, WILLIAM SHEP- 
arp, George TuHatcuer, Josernx B. Varnum, 
Pecea Wapswortn, and Lemvet WILLIAMS. 

From Connecticut—JonatTHan Brace, SAMUEL 
W. Dana. Joun Davenport, Wittiam Epmonp, 
Cuauncey Goopricn, Exvizur Goopricn, and 
Roacer Griswo.p. 

From Rhode Island—Joun Brown, and Curis- 
TOPHER G. CHAMPLIN. 

From Vermont—Mattruew Lyon, and Lewis 
R. Morris. 

From New York—Tueovorvs Batitey, Joun 
Birp. Witttam Cooper, Lucas ELMENDoRP, 
Henry Gwen, Epwarp Livineston, Jonas 
Piatt, Joun Tompson, and Pattie Van Cort- 
LAND, 

From New Jersey—Joun Convit, FRANKLIN 
Davenport, James H. Imtay, Aaron KitcHe tt, 
and James Linn. 

From Pennsylvania—Rosert Brown, ANDREW 
Greeo, Atpert Gatiatin, Jonn A. Hanna, 
Josern Heisrer, Jonn Wivkes Kirrera, MICHAEL 
Leis, Perer Muscensera, Joun Smiuie, Ricu- 
ARD Tuomas, Ropert Watn, and Henry 
Woobs. , 

From _ Maryland—Georce Baer, Wittiam 
Craik, GABRIEL Curistib, GEORGE Dent, JoserH 
H. Nicnotson, Samuet Smirna, and Joun Cuew 
THomas. 

From Virginia—Joun Dawson, Tuomas Evans, 
Davin Houmes, Grorce Jackson, Joun Mar- 
SHALL, Jonn Nicnotas, Antrnoony New, Leven 
Powe Lt, Joun Ranvotpu, ABram Trice, and 
Joun Triae. : 

From North Carolina—Witus Auston, Jo- 
sePpH Dickson, ArcuIBALD Henperson, WILLIAM 
H. Hinz, Naraaniet Macon, Ricwarp StranFrorp, 
and Davin Stone. 


From South Carolina—Rosert GoopLoe 


Harrpr, AspranaM Nort, Jonn Rurvepes, Jr., 
and THomas SumTer. 

From Georgia—James Jones, Benjamin TAL- 
1AFERRO. 

From Tennessee— Wi iam 
CLAIBORNE 


A quorum of the whole number of members 
being present, the House proceeded to the election 
of a Speaker; when, on counting the ballots, the 
tellers reported that Mr. Sepawick had 42 votes; 
Mr. Macon, 27; Mr. Dent, 13; Mr. RutTvepee, 
2; Mr. Sumter, 1. 

That the whole number of votes were 85, and 
the rules of the House requiring a majority of the 
members present to constitute a choice, neither of 
the above gentlemen were elected. 

The House then proceeded to a second trial; 
when Mr. Senpewick had 44 votes; Mr. Macon, 
38; Mr. Dent, 3; Mr. Rurvepes, 1. 

Whereupon Mr. Sepewicx was declared duly 
elected, and conducted to the Chair accordingly. 

Mr. Sepewick, upon taking the Chair, addressed 
the House in the following words: 


“Gentiemen : Although I am conscious ofa deficien- 
cy of the talents which are desirable to discharge with use- 
fulness and dignity the important duties of the high 
station to which I am raised, by the generous regard of 
the enlightened and virtuous representatives of my 
country, yet, reposing myself on the energy oftheir candid 
support, I will not shrink from the attempt. 

“ Accept, I pray you, gentlemen, my grateful ac- 
knowledgment of the honor you are pleased to confer ; 
and, with it, an assurance, that no consideration shall 
seduce me to deviate, in the least degree, from a direct 
line of impartial integrity.” 

A message was received from the Senate, in- 
forming the House that a sufficient number of 
members appearing to form a quorum, they had 
proceeded te the choice of a President pro tempore, 
when Hon. Samuet Livermore was elected. 

The House proceeded to the choice of a Clerk ; 
when it appeared Jonathan W. Condy had 47 
votes, John Beckley, 39. 

Whereupon Mr. Conpy was declared by the 
Speaker to be duly elected. 

Ordered That a message be sent to the Senate, 
to inform that body of the election of the Hon. 
Turopore Sepewick, as Speaker of the House of 
Representatives. 


CHARLES CoLe 
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On motion of Mr. Macon, the House proceeded 
to the choice of a Sergeant-at-Arms, Doorkeeper, 
and Assistant Doorkeeper; when JoserpH WueEa- 
Ton, Tuomas CLaxtTon, and Tuomas Dunn, were 
unanimously elected. 

The oath to support the Constitution of the 
United States, as prescribed by the act, entitled 
“ An act to regulate the time and manner of ad- 
ministering certain oaths,” was administered by 
Mr. Rur.epes, one of the Representatives for the 
State of South Carolina, to the Speaker, and then 
the same oath or affirmation was administered by 
Mr. Speaker to each of the members present. 

Wituram Henry Harrison having also ap- 
peared, as a Representative for the Territory of 
the United States Northwest of the River Ohio, 
the said oath was administered to him by Mr. 
SPEAKER. 

The same affirmation, together with the affirma- 
tion of office prescribed by the said recited act, 
were also administered by Mr. Speaker to the 
Clerk. 

A message was received from the Senate, in- 
forming the House, that they had passed a resolu- 
tion, appointing a joint committee to wait on the 
Prestwwent oF THE Unirep Srares, and inform 
him that Congress had met and were ready to re- 
ceive any communications he might think proper 
to make ; and, in case of concurrence, that Messrs. 
Reap and Bincuam were appointed a committee 
on behalf of the Senate. 

The House concurred in the resolution, and 
Messrs. MarsHatt, Rurieper, and Sewa tu, 
Were appointed to wait on the PresipeEnr, in con- 
junction with the committee from the Senate. 

The following letter was read by the Speaker: 

72 We.speck-Srreet, Lonnon, 
September 20, 1798. 

Sir: I beg leave, through you, to offer to the House 
of Representatives of the United States, impressions of 
the two prints of the American Revolution, which I 
have lately caused to be published.* 


The importance of the events, and the illustrious char- | 


acters of the two great men to whose memory they are 
particularly devoted, give to these works their best claim 
to your notice; and the patriotism of my countrymen, 


I trust, will give them a kinder reception than their in- | 


trinsic merit might entitle me to hope. 
With great respect, I have the honor to be, sir, your 
most obedient, humble servant, 
JNO. TRUMBULL. 
The Speaker of the House of Reps. U.S. 


Resolved, That the rules and orders of proceed- 
ing established by the late House of Representa- 
tives, shall be deemed and taken to be the rules and 
orders of proceeding to be observed in this House, 


until a revision or alteration of the same shall | 


take place. 

Resolved, That each member be furnished with 
three newspapers, printed in this city, during the 
session, at the expense of this House. 


*The prints referred to by Mr. Trumbull, in his letter to the 
Speaker of the House of Representatives, are, first, a representation 
of the Battle of Quebec, and death of General Montgomery ; second, 
the Battle of Bunker’s Hill—both elegant engravings. They are 


placed on the right and left of the Speaker’s chair, and are highly | 


rnamental to the Representatives’ Chamber. 














Decemser, 1799, 


Mr. Marsua.t, from the joint committee ap. 
pointed to wait on the PResiDENT OF THE Unirey 
STaTes, reported, that they had performed that ser. 
vice; and that the Presipent had appointed to. 
morrow forenoon, 12 o’clock, to meet both House; 
in the Representatives’ Chamber. 

The House then adjourned, till to-morrow morn- 
ing at eleven o’clock. 





Tuespay, December 3. 


James A. Bayarp, from Delaware, appeared 
prrdaced his credentials, was qualified, and took 
his seat in the House. 


PRESIDENT’S SPEECH. 


Ordered, That a message be sent to the Senate 
to inform them that this House is now ready to 
attend them in receiving the communication from 
the President of the United States, agreeably to 
his notification to both Houses yesterday. 

The Senate attended and took seats in the 
House; when, both Houses being assembled, the 
PRESIDENT OF THE Untrep States came into the 
Representatives’ Chamber, and addressed them as 
follows : 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

It is with peculiar satisfaction that I meet the sixth 
Congress of the United States of America. Coming 
from all parts of the Union, at this critical and inter- 
esting period, the members must be fully possessed of 

| the sentiments and wishes of our constituents. 
| The flattering prospects of abundance, from the la- 
| bors of the people, by land and by sea; the prosperity 
| of our extended commerce, notwithstanding interrup- 
| tions occasioned by the belligerent state of a great part 
of the world; the return of health, industry, and 
| trade, to those cities which have lately been afflicted 
with disease ; and the various and inestimable advan- 
tages, civil and religious, which, secured under our hap- 
py frame of Government, are continued to us unim- 
aired, demand, of the whole American people, sin- 
| cere thanks to a benevolent Deity, for the merciful dis- 
| pensations of his providence. 

But, while these numerous blessings are recollected, 

‘it is a painful duty to advert to the ungrateful return 
which has been made for them, by some of the people, 
in certain counties of Pennsylvania, where, seduced by 
' the arts and misrepresentations of designing men, they 
| have openly resisted the law directing the valuation of 
| houses and lands. Such defiance was given to the civi! 
| authority as rendered hopeless all further attempts, by 
| judicial process, to enforce the execution of the law; 
‘and it became necessary to direct a military force to be 
/employed, consisting of some companies of regular 
| troops, volunteers, and militia, by whose zeal and activ- 
| ity, in co-operation with the judicial power, order and 
| submission were restored, and many of the offenders 
arrested. Of these, some have been convicted of mis- 
demeanors, and others, charged with various crimes, 
remain to be tried. 

To give due effect to the civil administration of Gov- 
ernment, and to insure a just execution of the laws, a 
revision and amendment of the judiciary system is in- 
dispensably necessary. In this extensive country 1t 
cannot but happen that numerous questions respecting 
the interpretation of the laws, and the rights and duties 


{ 
| 
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of officers and citizens, must arise. On the one hand, 
the laws should be executed ; on the other, individuals 
should be guarded from oppression. Neither of these 
objects is sufficiently assured under the present organi- 
zation of the Judicial Department. I therefore earnest- 
ly recommend the subject to your serious consideration. 


Persevering in the pacific and humane policy which 
had been invariably professed and sincerely pursued by 
the Executive authority of the United States, when in- 
dications were made on the part of the French Repub- 
lic, of a disposition to accommodate the existing differ- 
ences between the two countries, I felt it to be my duty 
to prepare for meeting their advances, by a nomination 
of Ministers upon certain conditions, which the honor 
of our country dictated, and which its moderation had 
given a right to prescribe. ‘The assurances which were 
required of the French Government, previous to the 
departure of our Envoys, have been given through their 
Minister of Foreign Relations, and I have directed 
them to proceed on their mission to Paris. They have 
full power to conclude a treaty, subject to the Constitu- 
tional advice and consent of the Senate. The charac- 
ters of these gentlemen are sure pledges to their coun- 
try that nothing incompatible with its honor or interest, 
nothing inconsistent with our obligations of good faith 
or friendship to any other nation, will be stipulated. 

It appearing probable, from the information I received, 
that our commercial intercourse with some ports in the 
island of St. Domingo might safely be renewed, I took 
such steps as seemed to me expedient to ascertain that 
point. The result being satisfactory, I then, in con- 
formity with the act of Congress on the subject, direct- 
ed the restraints and prohibitions of that intercourse to 
be discontinued, on terms which were made known by 
proclamation. Since the renewal of this intercourse, 
our citizens, trading to those ports, with their property, 
have been duly respected, and privateering from those 
ports has ceased. 


In examining the claims of British subjects, by the 
Commissioners at Philadelphia, acting under the sixth 
article of the Treaty of Amity, Commerce, and Naviga- 
tion, with Great Britain, a difference of opinion, on 
points deemed essential, in the interpretation of that 
article, has arisen between the Commissioners appoint- 
ed by the United States and the other members of that 
Board, from which the former have thought it their du- 
ty to withdraw. It is sincerely to be regretted that the 
execution of an article produced by a mutual spirit of 
amity and justice, should have been thus unavoidably 
interrupted. It is, however, confidently expected that 
the same spirit of amity, and the same sense of justice 
in which it originated, will lead to satisfactory expla- 
nations. In consequence of the obstacles to the pro- 
gress of the commission in Philadelphia, His Britannic 
Majesty has directed the Commissioners appointed by 
him under the seventh article of the Treaty, relating to 
British captures of American vessels, to withdraw from 
the Board sitting in London: but with the express de- 
claration of his determination to fulfil, with punctuality 
and good faith, the engagements which His Majesty 
has contracted by his Treaty with the United States; 
and that they will be instructed to resume their func- 
tions, whenever the obstacles which impede the progress 
of the commission at Philadelphia shall be removed. It 
being, in like manner, my sincere determination, so far 
as the same depends on me, that, with equal punctu- 
ality and good faith, the engagements contracted by the 
United States in their treaties with His Britannic Ma- 
jesty shall be fulfilled, I shall immediately instruct our 


Minister at London to endeavor to obtain the explana- 
tions necessary to a just performance of those engage- 
ments, on the part of the United States. With such 
dispositions on both sides, I cannot entertain a doubt 
that all difficulties will soon be removed, and that the 
two boards will then proceed and bring the business 
committed to them, respectively, to a satisfactory con- 
clusion. 

The act of Congress relative to the seat of the Gov- 
ernment of the United States, requiring that, on the 
first Monday of December next, it should be transferred 
from Philadelphia to the district chosen for its perma- 
nent seat, it is proper for me to inform you that the 
Commissioners appointed to provide suitable buildings 
for the accommodation of Congress and of the Presi- 
dent, and for the public offices of the Government, have 
made a report of the state of the buildings designed for 
those purposes in the city of Washington; from which 
they conclude that the removal of the seat of Govern- 
ment to that place, at the time required, will be practi- 
cable, and the accommodations satisfactory. Their re- 
port will be laid before you. 


Gentlemen of the House of Representatives : 


I shall direct the estimates of the appropriations ne- 
cessary for the service of the ensuing year, together 
with an account of the revenue and expenditure, to be 
laid before you. During a period in which a great por- 
tion of the civilized world has been involved in a war 
unusually calamitous and destructive, it was not to be 
expected that the United States could be exempted 
from extraordinary burdens. Although the period is 
not arrived when the measures adopted to secure our 
country against foreign attacks can be renounced, yet 
it is alike necessary to the honor of the Government 
and the satisfaction of the community, that an exact 
economy should be maintained. [ invite you, gentle- 
men, to investigate the different branches of the public 
expenditure; the examination will lead to beneficial re- 
trenchments, or produce a conviction of the wisdom of 
the measures to which the expenditure relates. 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives: 


At a period like the present, when momentous 
changes are occurring, and every hour is preparing new 
and great events in the political world, when a spirit 
of war is prevalent in almost every nation with whose 
affairs the interests of the United States have any con- 
nexion, unsafe and precarious would be our situation 
were we to neglect the means of maintaining our just 
rights. The result of the mission to France is uncer- 
tain; but, however it may terminate, a steady persever- 
ance in a system of national defence, commensurate 
with our resources and the situation of our country, is 
an obvious dictate of wisdom: for, remotely as we are 
placed from the belligerent nations, and desirous as we 
are, by doing justice to all, to avoid offence to any, 
nothing short of the power of repelling aggressions will 
secure to our country a rational prospect of escaping the 
calamities of war, or national degradation. As to my- 
self, it is my anxious desire so to execute the trust re- 
posed in me, as to render the people of the United 
States prosperous and happy. I rely, with entire con- 
fidence, on your co-operation in objects equally your 
care ; and that our mutual labors will serve to increase 
and confirm union among our fellow-citizens, and an 
unshaken attachment to our Government. 

JOHN ADAMS. 

Unsitrep Srates, December 3, 1799. 
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The President of the United States then with- 
drew and the two Houses separated. 

A copy of the speech being delivered by the 
PRresipENT to the SPEAKER, and read by the Clerk. 
it was ordered, that it be committed toa Committee 
of the whole House to-morrow. 





Wenpnespay, December 4. 


Mr. Livineston said he conceived some notice 
ought to be taken of the letter received from Mr. 
Trumbull, and therefore moved that it be referred 
toaselect committee. Agreed to,and Messrs. Livy- 
INGSTON, TALIAFERRO, and HILL, were appointed. 


THE PRESIDENT’S SPEECH. 


The House went intoa Committee of the Whole 
on the President’s Speech, Mr. Ruriepee in the 
Chair. The Speech having been read, 

Mr. Marsua.u moved the following resolution, 
which was agreed to by the Committee, viz: 


Resolved, That it is the opinion of this Committee, 
that a respectful Address ought to be presented by the 
House of Representatives to the President of the Uni- 
ted States, in answer to his Speech to both Houses of 
Congress, on the opening of the present session, con- 
taining assurances that this House will duly attend to 


the important objects recommended by him to their con- 
sideration. 


The Committee rose, and the resolution having 
been agreed to by the House, Messrs. MARSHALL, 
Rutvepeée, Sewatt, Livineston, and Nicno.as, 
were appointedacommittee todraught the Address. 

CHAPLAIN TO THE HOUSE. 


A message from the Senate announced that they 


had passed a resolution for the appointment of two | position of Valentine 
Chaplains to Congress, to which they requested | Jacob Eyerly, Esq. 


the concurrence of the House. 
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STANDING COMMITTEES. 


On motion of Mr. Livineston, the House or- 
dered the appointment of the following Standing 
Committees, viz: : 

Committee of Elections—Mr. Dana, Mr. Svm- 
rer, Mr. Krrrera, Mr. New. Mr. Henversoy, 
Mr. Gorpon, and Mr Baley. 

Committee of Claims—Mr. D. Foster, Mr, 
Macon, Mr. Brace, Mr. Morris, Mr. Imuay, Mr. 
Hanna, and Mr. Jonn Cnew Tuomas. 

Committee of Commerce—Mr. Situ, Mr. 
Sewauti, Mr. Wan, Mr. Ruriepee, Mr. Jonny 
Brown, Mr. Frankuin Davenport, and Mr. Tat- 
IAFERRO. 

Committee of Revisal and Unfinished Business 
—Mr. Griswotp, Mr. Evans,and Mr. Denr. 


The following Message was received from the 
PRESIDENT OF THE UNirep Srares: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

I herewith transmit to Congress certain documents 
which relate to the late insurrection in Pennsylvania, 
the opening of trade and intercourse with the island of 
St. Domingo, and the mission to the French Republic; 
promised in my address to both Houses of Congress, on 
Tuesday last. JOHN ADAMS. 

Unitrep States Dec. 5, 1799. 


The Message and documents were read, ani 
ordered to lie on the table. 

{The following are the documents which ac- 
companied the above Message: (See Appendix.) 
I.—Insurrection in Northampton, 4. 

A letter from the Hon. Richard Peters to the Secre- 
tary of State, enclosing a declaration of William Nich- 
ols, Esq., Marshal of the district of Pennsylvania; a de- 
; and the deposition of 





A proclamation ofthe President relative to the North- 


The resolution having been concurred in, Dr. | ampton insurrection. 


GREEN was chosen on the part of this House. 





Tuurspay, December 5. 


The Speaker laid before the House a letter from 
the Secretary of the Treasury, enclosing a report 
from the Commissioners appointed to superintend 
the public buildings in the City of Washington. 

On motion of Mr. Bayarp, the following reso- 
lution was agreed to by the House: 


“ Resolved, That a committee be appointed to prepare 
and bring in a bill for the establishment of an uniform 
system of bankruptcy throughout the United States.” 


Messrs. Bayarp, Marsuati, C. Goopricn, 
Sewa t, and Harper, were appointed. 











A letter from the Secretary of War to the Governor 
of Pennsylvania, designating the different companies ot 


troops required from that State to march upon the expe- 


dition. 
Instructions from the Secretary at War, to Brigadie: 


General Macpherson, commanding the expedition. 


Il.—St. Domingo. 
A proclamation of the President of the United States, 


for opening trade and intercourse with the island of St. 
| Domingo. 


III.— Mission to the French Republic. 
A letter from Patrick Hemy, Esq. to the Secretary 


of State, declining the appointment of Envoy, owing to 
his indisposition, and the distance of the scene at which 
the negotiations are contemplated to take place. 


Copy of a letter from Citizen Talleyrand, dated Paris, 


A message was received from the Senate, in- | llth Fructidor, to the Citizen Pichon, Secretary of the 
forming the House that the Right Rev Bishop | French Legation at the Hague, approving the conduct 
Warn hail lites choses on chet part ~ Chap- | of that agent, in communicating to Mr. Murray the pa- 


lain to Congress. 
Mr. Oris moved the following resolution, which | 
was agreed to by the House: 


| cific disposition of the French Republic towards the 
| United States. 


Another letter from Talieyrand to Pichon, dated Par- 


is, 28th September, 1798, authorizing him to communi- 


“ Resolved, That a committee be appointed to con- | cate the pacific sentiments contained in the preceding 
sider whether it be expedient to make any and, if any, | to Mr. Murray; and of the sincere disposition of the 
what provision for persons confined for debt, and that | Directory to accelerate an amicable adjustment of all 


they report by bill or otherwise.” 


existing differences; and the respect with which an 


Messrs. Or1s, Birp, and STone, were appointed. | American Envoy would be received. 
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Address to the President. 


President of the United States, in answer to his 








: A letter from the Secretary of State to Mr. Murray, 








T- enclosing his appointment as Envoy to the French Re- | Speech to both Houses, at the commencement of | 
hg 4 public, in conjunction with Mr. Ellsworth, Chief Jus- the present session. ee 
| tice of the United States, and P. Henry, Esq. of Virgin- | Mr. Greaa moved, that the words distinguished 
M- [% ia; and the condition (to be expressed to the Directory) | by italics, in the third and fourth lines of the second 
y, EB on which the Envoys would repair to Paris: or, if more | paragraph of the Address, be struck out, and that 
: agreeable to the Directory, a Minister from the French | the words “act in” be inserted in their stead; which 
1. [fi Republic would be received at Philadelphia. produced a short debate, and was finally negatived. 
r & A.teulet Been My. Myrray to the Bocretary of ae |" The Committee then rose, and the Address was 
$ oT id ~shihs a niongroneepanqensietdagainad dr nmanlecdt reported without amendment; and was agreed to 
u i 7 oe a a4 caren 
: H ; A letter from Mr. Murray to the. Minister of Foreign | by the House, in the words following, viz: 
: Relations, dated at the Hague, acquainting him with | To the President of the United States : 
“  [f} the nomination of the Envoys, and the stipulations ex- | Sir: While the House of Representatives contemplate 
83 4 . in the letter from the Secretary of State to Mr. the flattering re oar from the ao of 
‘ : es . : . | the people, by land and by sea, the prosperity of our ex- 
H A letter from the oe ao in | ‘ended Cations notwithetanding ihe cespiaaiiias oc- 
le —— to the above, dated 12th May, 1799, ae | casioned by the belligerent state of a great part of the 
3 assurances that they shall enjoy all the prerogatives at- | world, the return of health, industry and trade, to those 
i mee to ~ ene 7 the ee ae = : | cities which havelately been afflicted with disease, and the 
M rns equal qua ity eas eae = ms ’ | various and inestimable advantages, civil and religious, 
—— and that passports would be granted for their safe con- | which, secured under our happy frame of Government, 
a, ia veyance to Paris. | are continued to us unimpaired, we cannot fail to offer 
of . up to the benevolent Deity our sincere thanks for these 
. i Fripay. December 6. the merciful dispensations of his protecting Providence. 


n 


\- 





{ 
2 
: 


Epwin Gray, from Virginia, and Wi..iaMm 
Barry Grove, from North Carolina, appeared this 
day, were qualified, and took their seats. 

Mr. Harrison moved the following resolution, 
which was ordered to lie on the table, to wit: 

** Resolved, That a committee be appointed to inquire 
and report, by bill or otherwise, whether any, and what, 
alterations are necessary to be made in the judicial es- 
tablishment of the Territory of the United States 
Northwest of the river Ohio.” 


Mr. Marsna.u, from the committee appointed 


to draught an Address in answer to the Speech of | 
the President of the United States, at the com- | 
mencement of the present session, reported the | 


same, which was committed to a Committee of 
the Whole on Monday next, and ordered to be 
printed. 

Mr. Livinesron, from the committee to whom 


was referred the letter of Mr. Trumbull, reported | 


the following resolution, which was adopted by 
the House: 

“* Resolved, That the two elegant prints offered by 
Mr. Trumbull, be accepted; and that the Speaker be 
instructed to write an answer, expressive of the pleas- 
ure with which this House has observed his genius and 


talents exerted in the patriotic task of celebrating the | 


That any portion of the people of America should per- 
mit themselves, amid such numerous blessings, to be 
| seduced by the arts and misrepresentations of designing 
men into an open resistance of a law of the United States, 
cannot be heard without deep and serious regret. Under 
a Constitution where the public burdens can only be 
imposed by the people themselves, for their own benefit, 
and to promote their own objects, a hope might well 
have been indulged that the general interest would have 
| been too well understood, and the general welfare too 
| highly prized, to have produced in any of our citizens 
a disposition to hazard so much felicity, by the criminal 
effort of a part, to oppose with lawless violence the will 
| of the whole. While we lament that depravity which 
could produce a defiance of the civil authority, and ren- 
| derindispensable the aid of the military force of the nation, 
real consolation is to be derived from the promptness and 
| fidelity with which that aid was afforded. That zealous 
and active co-operation with the judicial power, of the 
' volunteers and militia called into service, which has re- 


| stored order and submission to the laws, is a pleasing 
evidence of the attachment of our fellow-citizens to their 
own free Government, and of the truly patriotic alacrity 
with which they will support it. 

To give due effect to the civil administration of Gov- 
| ernment, and to insure a just execution of the laws, are 
objects of such real magnitude as to secure a proper at- 
tention to your recommendation of a revision and amend- 





4 events which led to his country’s independence, and | ment of the judiciary system. 

N dedicated to the memory of those heroes who fell in its Highly approving, as we do, the pacific and humane 
defence.” | policy which has been invariably professed and sincerely 

: 4 . . @ } . r ee we sw tur Teas S 

: On motion of Mr. Bayarp, the President’s | pursued by the Executive authority of the United States, 


Speech was referred to a Committee of the 


Whole on the state of the Union. 





Monpbay, December 9. 


Jositan Parker and Roserr Page, from Vir- 
ginia, appeared, produced their credentials, were | 


qualified, and took their seats. 
ADDRESS TO THE PRESIDENT. 


The House resolved itself into a Committee of 
the Whole, on the Address to be presented to the 


6th Con.—7 


a policy which our best interests enjoined and of which 
honor has permitted the observance, we consider as the 
| most unequivocal proof of your inflexible perseverance 
| in the same well chosen system, your preparation to 
meet the first indications on the part of the French Re- 
public, of a disposition to accommodate the existing dif- 
| ferences between the two countries, by a nomination 





} 
} 
| 
} 


| of Ministers on certain conditions, which the honor of 
our country unquestionably dictated, and which its mo- 
| deration had certainly given it a right to prescribe. When 


the assurances thus required of the French Government, 
| previous to the departure of our Envoys, had been given 
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through their Minister of Foreign Relations, the direc- | own vigilance, ever to permit herself to be seduced by a 
tion that they should proceed on their mission, was, on | love of ease, or by other considerations, into that deadly 
your part, a completion of the measure, and manifests | disregard of the means of self-defence, which could only 





the sincerity with which it was commenced. We offer 
up our fervent prayers to the Supreme Ruler of the Uni- 
verse for the success of their embassy, and that it may 
be productive of peace and happiness to our common 
country. The uniform tenure of your conduct, through 
a life useful to your fellow-citizens and honorable to 
yourself, gives a sure pledge of the sincerity with which 
the avowed objects of the negotiation will be pursued on 
your part, and we earnestly pray that similar dispositions 
may be displayed on the part of France. The differences 
which unfortunately subsist between the two nations, 
cannot fail, in that event, to be happily terminated. To 
produce this end, to all so desirable, firmness, moderation, 
and union at home, constitute, we are persuaded, the 
surest means. The character of the gentlemen you 
have deputed, and still more, the character of the Gov- 
ernment which deputes them, are safe pledges to their 
country, that nothing incompatible with its honor or in- 


| result from a carelessness as criminal as it would be fata! 
| concerning the future destinies of our growing Repub- 
| lic. The result of the mission to France is, indeed, sir, 
uncertain. It depends not on America alone. The 
most pacific temper will not always insure peace. We 
should therefore exhibit a system of conduct as indis- 
creet as it would be new in the history of the world, if 
we considered the negotiation happily terminated because 
we have attempted to commence it, and peace restored 
because we wish its restoration. But, sir, however this 
mission may terminate, a steady perseverance in a sys- 
tem of national defence, commensurate with our resour- 
ces and the situation of our country, is an obvious dic- 
tate of duty. Experience, the parent of wisdom, and 
the great instructer of nations, has established the truth 
of your position, that, remotely as we are placed from 
the belligerent nations, and desirous as we are, by doing 
justice to all, to avoid offence to any, yet nothing short 


terest, nothing inconsistent with our obligations of good | of the power of repelling aggressions will secure to our 
faith’ or friendship to any other nation, will be stipulated. | country a rational prospect of escaping the calamities 


We learn, with pleasure, that our citizens, with their 
property, trading to those ports of St. Domingo with 
which commercial intercourse has been renewed, have 
been duly respected, and that privateering from those 
ports has ceased. 

With you, we sincerely regret that the execution of 
the sixth article of the Treaty of Amity, Commerce, and 
Navigation, with Great Britain, an article produced by 


of war or national degradation. 
' In the progress of the session, we shall take into our 
serious consideration the various and important matters 
recommended to our attention. 

A life devoted to the service of your country, talents 


| and integrity which have so justly acquired and so long 


retained the confidence and affection of your fellow-citi- 
zens, attest the sincerity of your declaration, that it is 


a mutual spirit of amity and justice, should have been | your anxious desire so to execute the trust reposed in 


unavoidably interrupted. 
spirit of amity, and the same sense of justice in which 
it originated, will lead to satisfactory explanations ; and 
we hear with approbation that our Minister at London 
will be immediately instructed to obtain them. While 
the engagements which America has contracted by her 
Treaty with Great Britain, ought to be fulfilled with 
that scrupulous punctuality and good faith to which our 
Government has ever so tenaciously adhered, yet ne 
motive exists to induce, and every principle forbids us 


We doubt not that the same | you as to render the people of the United States pros- 
| perous and happy. 


Resolved, That the Speaker, attended by the 
House, do present the said Address. 


Messrs. MarsHaui, RuriepGs, and Sewa i, 
were iy a a committee to wait on the Presi- 
dent, to know when and where he would be ready 


| to receive the Address ; and having performed that 


service, reported, that the President had appoint- 


to adopt a construction which might extend them beyond | ed to-morrow, two o’clock, for that purpose, at his 
the instrument by which they are created. We cherish | own house. 


the hope that the Government of Great Britain will dis- 
claim such extension, and by cordially uniting with that 
of the United States for the removal of all difficulties, 
will soon enable the boards appointed under the sixth 
and seventh articles of our treaty with that nation, to 
proceed, and bring the business committed to them re- 
spectively to a satisfactory conclusion. 


The buildings for the accommodation of Congress, and 
of the President, and for the public offices of the Gov- 
ernment atits permanent seat, being in such a state as to 
admit of a removal to that District by the time prescribed 


exist to a compliance with the law. 


With you, sir, we deem the present period critical 
and momentous. The important changes which are 
occurring, the new and great events which are every 
hour preparing in the political world, the spirit of war 
which is prevalent in almost every nation with whose 
affairs the interests of the United States have any con- 
nexion, demonstrate how unsafe and precarious would 
be our situation, should we neglect the means of main- 
taining our just rights. Respecting, as we have ever 
done, the rights of others, America estimates too cor- 
rectly the value of her own, and has received evidence 
too complete that they are only to be preserved by her 


by the act of Congress, no obstacle, it is presumed, will 


PRESIDENT’S SPEECH. 


The House went into Committee of the Whole 
on the state of the Union. to take into considera- 


tion the several objects recommended in the Presi- 
dent’s Speech. 


Mr. D. Foster moved the following resolutions, 
which were agreed to by the Committee, viz: 


1. Resolved, That so much of the Speech of the Presi- 
dent of the United States, to both Houses of Congress, 
at the commencement of the present session, as relates 
to a revision and amendment of the judiciary system, 
be referred to a committee, with leave to report by bill, 
bills, or otherwise. 

2. Resolved, That so much ofthe Speech of the Presi- 
dent of the United States, to both Houses of Congress, 
at the commencement of the present session, as relates 
to the expenditure of public moneys, be referred to a 
committee of Ways and Means. 

3. Resolved, That so much of the Speech of the Presi- 
dent of the United States, to both Houses of Congress, 
at the commencement of the present session, as relates 
to a system of national defence, commensurate with our 
resources and the situation of our country, be referred 
to a committee. 
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The Committee then rose, and the House hav- 
ing taken up the consideration of the resolutions, 
as reported, the first and third were agreed to; and 
on motion of Mr. Dent, the question on agreeing 
to the second, was postponed till to-morrow. 

Ordered, That Mr. Harper, Mr. Cuauncey 
Goopricn, Mr. Bayarp, Mr. Marsna.t, and 
Mr. Sewa ct, be appointed a committee, pursuant 
to the first resolution. 

Ordered, That Mr. Oris, Mr. Nicno@gas, Mr. 
Epmonp, Mr. Asie. Foster, Mr. Cuamp.in, Mr. 
Watn, and Mr. Hiri, be appointed a committee, 
pursuant to the third resolution. 


COMMITTEE OF WAYS AND MEANS. 


On motion of Mr. Gatiarin, the House ordered 
the appointment ofa standing comipittee of Ways 
and Means. A motion that it consist of one 
member from each State, was made; but on Mr. 
Harper’s observing that nine were found a sufh- 
cient number last session, and were able to obtain 
every information, and would be more expeditious 
in doing business, the latter motion was agreed to. 

Ordered, That Mr. Harrer., Mr. Griswo tp, 
Mr. Oris, Mr. Gautatin, Mr. Powe.t, Mr. Joun 
Brown, Mr. Stone, Mr. Norv, and Mr. Piart, be 
appointed. 

Ordered, That the credentials of Witutiam Hen- 
RY Harrison, who has appeared as a Delegate 
from the Territory of the United States North- 
west of the river Ohio, be referred to the Commit- 
tee of Elections; and that they be directed to re- 
port whether the Territory is entitled to elect a 
Delegate who may have a seat in this House. 





Tuespay, December 10. 


Marruew C ay, from Virginia, appeared pro- 
duced his credentials, was qualified, and took his 
seat in the House. 

Mr. Griswoup from the Committee of Revisal 
and Unfinished Business, made a report, which 
was o* ‘ered to be printed. 

The douse resumed the consideration of the 
resolution postponed yesterday, which, after being 
read, was agreed to in the words following, to 
wit: 

Resolved, That so much of the Speech of the Presi- 
dent of the United States to both Houses of Congress, 
at the commencement of the present session, as relates 


to the expenditure of public moneys, be referred to the 
Committee of Ways and Means. 


Mr. CLaiporne moved the following resolution, 
which was adopted : 


Resolved, That a committee be appointed to inquire 
whether any, and what, provision ought to be made, by 
law, for the punishment of such persons as may be dis- 
covered in making attempts to alienate the affections of 
any Indian nation, tribe, or chief, from the United States ; 
or in exciting them to hostilities against the United 
States; or to the violation of any existing treaty ; and 
that the said committee be authorized to report by bill 
or otherwise. 


Mr. Harrison called up the consideration of 
the resolution which he laid upon the table on 
Friday last, relative to the judiciary establishment 


HISTORY OF CONGRESS. 





Address to the President. 


198 
H. or R. 











of the Territory of the United States Northwest 
of the river Ohio; and the resolution having been 
read, on motion, it was agreed to by the House. 

Messrs. Cratk, Harrison, and Birp, were ap- 
pointed the committee. 

Mr. Harrison presented a petition of Lardner 
Clark, a citizen of the United States, residing at 
Kaskaskias, in the Northwestern Territory, pray- 
ing for the confirmation of his title to a certain 
tract of land granted under the old French Gov- 
ernment, the papers ascertaining his right to which 
had been lost or destroyed. Referred to a select 
committee. 

On motion of Mr. Dawson, 

Ordered, That leave be given to bring ina 
bill or bills, providing for an enumeration of the 
inhabitants of the United States; and that the 
Committee of Ways and Means do prepare and 
bring in the same. 

On motion of Mr. CLaisorne, the House came 
to the following resolution: 


Resolved, That a committee be appointed to inquire 
whether any, and what, amendments are necessary to 
be made in the acts establishing a Post Office and post 
roads within the United States. 

Messrs. Tuatcuer, Woop, New, CLaiporne, 
and Grove, were appointed the committee. 


ADDRESS TO THE PRESIDENT. 


The hour having arrived which the Presipent 
had appointed, Mr. Speaker, attended by the 
members present, proceeded to the President’s 
house, to present him their Address in answer to 
his Speech at the opening of the present session ; 
and having returned, the President’s reply thereto 
was read, as follows: 


Gentlemen of the House of Representatives : 


This very respectful address from the Representa- 
tives of the people of the United States at their first as- 
sembly, after a fresh election, under the strong impres- 
sion of the public opinion and national sense, at this 
interesting and singular crisis of our public affairs, has 
excited my sensibility, and receives my sincere and grate- 
ful acknowledgments. 

As long as we can maintain, with harmony and af- 
fection, the honor of our country, consistently with its 
peace, externally and internally, while that is attaina- 
ble, or in war, when that becomes necessary, assert its 
real independence and sovereignty, and support the 
Constitutional energies and dignity of its Government, 
we may be perfectly sure, under the smiles of Divine 
Providence, that we shall effectually promote and ex- 
tend our national interests and happiness. 

The applause of the Senate and House of Represent- 
atives, so justly bestowed upon the volunteers and mili- 
tia, for their zealous and active co-operation with the 
judicial power, which has restored order and submission 
to the laws, as it comes with peculiar weight and pro- 
priety from the Legislature, cannot fail to have an ex- 
tensive and permanent effect, for the support of Gov- 
ernment, upon all those ingenuous minds who receive 
delight from the approving and animating voice of their 
country. 

JOHN ADAMS. 

Unirep States, December 10. 


And then the House adjourned till to-morrow 
morning, 11 o’clock. 
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Henry Lep, from Virginia, appeared, produced 
his credentials, was qualified, and took his seat in 
the House. 

Mr. D. Fosrer laid the following resolution on 
the table: 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what alterations ought to be 
made in the law, entitled “ An act to prohibit the car- 
rying on the slave trade from the United States to any 
foreign country ;” and that the committee have power 
to report by bill or otherwise. 


THE DIRECT TAX LAW. 


Mr. Harper said, that a difficulty had arisen 
in the State of Pennsylvania, relative to the ex- 
ecution of the law “for the valuation of lands and 
dwelling-houses, and for the enumeration of slaves, 
within the United States,” which the Commis- 
sioners for that State did not conceive themselves 
competent to decide upon ; that the Commission- 
ers had referred the case to the Secretary of the 
Treasury, whose opinion it was, that they were 
possessed of sufficient power to obviate the diffi- 
culties complained of; but the Commissioners, 
on again taking the subject into consideration, 
were still of opinion they were unable to aot with- 
out legislative aid, and therefore had made appli- 
cation to the Commmitte of Ways and Means, 
who, Mr. H. said, had directed him to move for 
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duty it shall be to make inquiry into the state of the 
naval equipments ordered by former acts of Congress; 
to consider whether any, and what, other naval force 
may be necessary for the protection of the commerce 0; 
the United States, and for the support of its flag ; and 
whether any, and what, alterations ought to be made in 
the law relative to the Navy of the United States. 


Messrs. Parker, Oris, RurLepGe, Craik, and 
CHAMPLIN, were appointed the committee. 

Mr. D, Foster called up the resolution which 
he laid on the table on Tuesday, relative to the 
slave trade; and the same having been read, was 
agreed to by the House. 

Messrs. Dwicur Foster, Birp, and Jones, 
were appointed committee. 


Mr. Sewa.t moved that when the House adjourn 
it do adjourndill Monday. After a few observa- 
tions from Mr. Ruriepee, who said time ought 
to be given to the committees to prepare their 
reports, and, until made, there was little else to 
occupy the attention of the House; the question 
was put and carried, 48 rising in favor of it. 





Monpay, December 16. 





sepa Eaaiestron. from Virginia, appeared, pro- 
duced their credentials, were qualified, and took 
their seats in the House. 

| Mr. Greae presented a petition of Robert Stur- 


leave to bring in a bill, further to amend the act | geon, late a revenue officer of the United States, 


entitled “ An act to provide for the valuation of 


lands and dwelling-houses, and for the enumeration 
of slaves, within the United States,” which was 
granted. 


FRANKING PRIVILEGE TO W. H. HARRISON. 


Mr. Hareer laid the following resolution on 
the table. 

Resolved, That a committee be appointed to prepare 
and bring in a bill, extending the privilege of franking 


& 


in the county of Mifflin, State of Pennsylvania, 
| and now in the jail of the said county, for arrear- 
ages of money due by him to the United States, 
praying that a law may be passed for his liberation; 
which was read, and referred to a Committee of 
| the Whole. 
| Mr. Crarporne, from the committee appointed 
| to inquire whether any, and what, provision ough! 
| to be made for the punishment of such persons as 


| 


to W. H. Harrison, a delegate from the Territory of | ™4Y be discovered in making attempts to alienat: 


the United States Northwest of the river Ohio, and 
making provision for his compensation. 

Mr. H. said, that according to law, that gentle- 
man had the right only of speaking and giving his 
opinion upon any question before the House, but 
was not entitled to a vote, or any other privilege; 
but as the privileges of a member had been extend- 
ed on a former occasion toa delegate from the 
Southwestern Territory, he had no doubt they 
would be granted on the present. 

UNFINISHED BUSINESS. 

Mr. Griswo.p, from the Committee of Revi- 
saland Unfinished Business. moved the following 
resolution, which was adopted by the House, viz: 

Resolved, That all petitions which were depending 
and undecided at the last session of Congress, ought 
to be taken up and acted upon by the House, as the 
same may be called for by any member, or upon the 
application of the individual claimant or petitioner. 





Tuurspay, December 12. 
Mr. Oris moved the following resolution, which 
was agreed to by the House: 





| the affections of the Indians on our frontiers from 
‘the United States, reported “a bill for the preser- 
| vation of peace with the Indian tribes ;” which 
| was read a first and second time, and referred to a 
| Committee of the Whole on Wednesday. 

Mr. Orts, pursuant to leave given for that pur- 
| pose, reported “a bill extending the privilege oi 
franking to, William Henry Harrison, a delegate 
from the Territory of the United States North- 
| west of the river Ohio, and making provision for 
| his compensation ;” which was read a first and sec- 





ond time, and committed to a Committee of the 
Whole to-morrow. 

Mr. Dana, from the Committee of Elections, 
made a report, certifying the due election ofall the 
members who have produced their credentials ; 
which was read and committed to a Committee 
of the whole House. ; 

A message was received from the Senate inform- 





| 
| 
} 


| ing the House that the Senate have passed an act 


entitled “ An act for the relief of persons impris- 
oned for debt,” and “ An act for reviving and con- 
tinuing suits and proceedings in the Circuit Court 


| for the district of Pennsylvania,” to which they 


Resolved, That a committee be appointed, whose | request the concurrence of the House. 


Tuomas Hart cey, from Pennsylvania, and Jo- 
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The former was read a first and second time and 
committed toa Committee of the Whole for to- 
morrow. The latter was read a third time and 
passsed. 

Mr. Dana, from the Committee of Elections, to 
whom was referred the credentials of William 
Henry Harrison, Esq., a delegate from the North- 
west Territory, made a report, which concluded 
with the following resolution : 

Resolved, That William Henry Harrison a delegate 
from the Territory of the United States Northwest of 
the river Ohio, be admitted to have a seat in this House 
with the right of debating but not of voting :” 


which was committed to a Committee of the whole 
House this day. 

The report was subsequently taken up ané agreed 
to by the House. 

Mr. Griswo tp, from the Committee of Ways 
and Means, reported “A bill providing for the 
enumeration of the inhabitants of the United 
States ;’ which was read a first and second time, 
and committed to a Committee of the Whole on 
Thursday next. 

Mr. G., from the same committee, alsoreported “a 
bill supplementaryto the act to provide for the val- 
uation of landsand dwelling-houses, and the enume- 
ration of slaves, within the United States,” which 
was read a first and second time, and committed 
to a Committee of the Whole for to-morrow. 

On motion, it was Ordered, That Mr. Wans- 
wortn, and Mr. Gray, be appointed a Committee 
for Enrolled Bills, onthe part of this House, jointly, 
with such committee as shall be appointed for that 
purpose on the part of the Senate. 


THE MILITIA LAW. 


Mr. Lee moved the following resolution, which 
was adopted by the House, viz: 


Resolved, That a committee be appointed to report 
whether any, and, if any, what alterations are necessary 
to be made in the militia law of the United States.” 


In prefacing his motion, Mr. L. said he wished 
to oa the attention of the House to a subject high- 
ly interesting to the citizens of the United States, 
and deserving the serious attention of its Legisla- 
ture. He thought the system heretofore pursued 
was radically wrong, and viewed every measure 
which was not predicated on the wishes of the 
people, as answering but little effect. He wished 
to see that system of defence which, growing out 
of nature, shall enable all men to serve without 
injuring their families. The youth of our country 
should alone be called upon, who would be found 
sufficiently adequate for its defence, and seventeen 
and twenty-six were the ages of which the defen- 
ders of our country should consist. When father 
and son are arrayed in the same ranks, a waver- 
ing must take place, and present an opportunity 
for an impression from theenemy. He concluded 
a concise and elegant speech, by moving the above 
resolution. : 

Ordered, That Mr. Henry Lee. Mr. Smira, 
Mr. Morris, Mr. Sueparp, Mr. Dickson, Mr. 
Tatarerro, and Mr. Sumrer, be appointed a 
committee, pursuant to the said resolution. 





Tvuespay, December 17. 

Mr. 8. Smrru, from the Committee of Com- 
merce and Manufactures, reported a bill provid- 
ing for salvage in case of recapture, which was 
read a first and second time and committed toa 
Committee of the whole House on Thursday. 

The House went into Committee of the Whole 
on the bill supplementary to the actentitled “ An 
act to provide for the valuation of lands and dwell- 
ing-houses, and the enumeration of slaves, within 
the United States;” and the bill having been read, 
was agreed to without amendment, and ordered 
to be engrossed for a third reading to-morrow. 


IMPRISONMENT FOR DEBT. 


Mr. Oris moved, that the Committee of the 
Whole to whom were referred the bill from the 
Senate for the relief of persons imprisoned for debt, 
be discharged; and that the bill be committed to 
the select committee to whom were referred a 
similar subject. Agreed to. 

Mr. O. said, he made this motion, in conse- 
quence of some recent information which he had 
received on the subject from the Judge of the Dis- 
trict Court of Pennsylvania. The bill from the 
Senate was merely a copy of the old law, in which 
there were several imperfections. He had not yet 
had time to mature his reflections on the altera- 
tions necessary to be made in the bill, but expected 
if it were committed, (as he proposed,) to receive 
such additional information from the District 
Judge, on this subject, as would render the law, if 
passed, more beneficial, and competent to the pur- 
poses for which it was intended. 


Weonespay, December 18. 


The bill entitled “ An act supplementary to the 
act entitled “ An act to provide for the valuation 
of lands and dwelling-houses, and the enumeration 
of slaves, within the United States,” was read 
a third time and passed. 

Mr. Speaker said, he had received a letter, ad- 
dressed to him, in the French language, (of which 
he had procured a translation,) from six French 
officers, confined in jail, at Burlington, in the State 
of New Jersey, which was read and referred to the 
Secretary of the Navy. 

The letter stated that they had been in impris- 
onment six months; that their usage was contrary 
to that of enemy officers in the power of the 
French Republic, who allowed them to depart 
either for their own or a neutral country; and that 
American officers were not detained in France as 
prisoners of war. Wherefore, they pray to be al- 
lowed to depart for their own or for a neutral 
country. 

The Speaker laid before the House a letter from 
the Secretary of the Treasury, accompanied with 
a report and estimates of the sums necessary to be 
appropriated for the service of the year one thou- 
sand eight hundred ; also, a statement of the re- 
ceipts and expenditures at the Treasury of the 
United States, for one year preceding the first day 
of October, one thousand seven hundred and nine- 
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ty-nine; which were read, and ordered to be re-} In obedience to the general voice of his coun- 
erred to the Committee of Ways and Means. try, calling on him to preside over a great people, 
DEATH OF GENERAL WASHINGTON. we have seen him once more quit the retirement 
he loved, and in a season more stormy and tem- 
Mr. Marsua t, in a voice that bespoke the an- pestuous than war itself, with calm and wise de- 
guish of his mind, and a countenance expressive | termination, pursue the true interests of the nation, 
of the deepest regret, rose, and delivered himself and contribute, more than any other could contri- 
as follows: .__ | bute, to the establishment of that system of policy 
Mr. Speaker: Information has just been receiv-| which will, I trust, yet preserve our peace, our 
ed, that our illustrious fellow-citizen, the Comman- | honor, and our independence 
der in-Chief of the American Army, and the late i P ; 
ee Having been twice unanimously chosen the 
President of the United States, is no more! Chief Magistrate of a free people, we see him at 
Though this distressing intelligence is not cer-| 4 time when his re-election, with the universal 
tain, there is too much reason to believe its truth. suffrage, could not have been doubted, affording 
After receiving information of this national ca-| to the world a rare instance of moderation, by 
lamity, so heavy and so afflicting, the House of Re- withdrawing from his high station to the peaceful 
presentatives can be but ill fitted for public busi-| walks of private life. m 
ness. I move you, therefore, they adjourn. However the public confidence may change, 
The motion was unanimously agreed to; and | and the public affections fluctuate with respect to 
then the House adjourned till to-morrow morning, | others, yet with respect to him they have in war 
11.0’clock. and in peace, in public and in private life, been as 
steady as his own firm mind, and as constant as 
Wisiiaitit: Whiewiiiee Ve his own exalted virtues. 
mT? ‘on Let us then, Mr. Speaker, pay the last tribute 
Samuet Goons, from Virginia, appeared, pro- | of respect and affection to our departed friend— 
duced his credentials, was qualified, and took his | let the Grand Council of the nation display those 
seat in the House. sentiments which the natioy feels, 


DEATH OF GENERAL WASHINGTON. For this purpose T hoid in AY hand some reso- 


! lutions, which I will (ak the liberty to offer to the 
Mr. Marsua tt, addressed the Chair as follows: } Fiouse. y 
Mr. Speaker: The melancholy event which was| Mfr. Marsuau having handed them in at the 
yesterday announced with doubt, has been rendered table, they were read, and unanimously agreed to 
but too certain. Our WasuineTon is no more! by the House, in the words following, to wit: 
The Hero, the Sage,and the Patriot of America ag 
h a The House of Representatives of the United States, 
—the man on whom in times of danger every eye wd eas he 
oat ielh be ; | rd Sed eee having received intelligence of the death of their highly 
was curnec anes 14 ae bay piaced-—iives NOW | valued fellow-citizen, Georer Wasuineton, General 
only in his own great actions, _ in the hearts of | ofthe Armies of the United States, and sharing the 
an affectionate and afflicted people. universal grief this distressing event must produce, 
If, sir, it had even not been usual openly to 


: Y unanimously resolve : 
testify respect for the memory of those whom 1. That this House will wait on the President of the 
Heaven had selected as its instruments for dispen- | United States, in condolence of this national calamity. 


sing good to men, yet such has been the uncom- 2. That the Speaker’s chair be shrouded with black, 
mon worth, and such the extraordinary incidents | and that the members and officers of the House wear 
which have marked the life of him whose loss we | mourning, during the session. 

all deplore, that the whole American nation, im-| 3. That a joint committee of both Houses be ap- 
pelled by the same feelings, would call with one | pointed to report measures suitable to the occasion, and 
voice for a public manifestation of that sorrow | expressive of the profound sorrow with which Congress 








which is so deep and so universal. is penetrated on the loss of a citizen, first in war, first in 
More than any other individual, and as much | Peace; and first in the hearts of his countrymen. _ 
as to one individual was possible, has he contribu-| 4; That when this House adjourns, it will adjourn 


ted to found this our wide-spreading empire, and | Uti! Monday next. 
to give to the Western world its independence and|_ Ordered, That Mr. Marsuatu and Mr. Sirsa 
its freedom. be appointed a committee to wait on the President 
Having effected the great object for which he | of the United States, to know when and where he 
was placed at the head of our armies, we have | will receive this House for the purpose expressed 
seen him converting the sword into the plough- | in the first resolution. 
share, and voluntarily sinking the soldier in the} Ordered, That Mr. Marsua ut, Mr. Craik, Mr. 
citizen. Henry Len, Mr. Eaciesron, Mr. Smiru, Mr. 
When the debility of our federal system had | Stone, Mr. Ruritepes, Mr. Asier Foster. Mr. 
become manifest, and the bonds which connected | MunLensere, Mr. Van Cortianprt, Mr. Dwicut 
the parts of this vast continent were dissolving, we | Fosrer, Mr. FRANKLIN Davenport, Mr. Cuiai- 
have seen him the Chief of-those patriots who | pornNe, Mr. Morais, Mr. Jonn Brown, and Mr. 
formed for us a Constitution, which, by preserving | TALIAFERRO, be a committee, jointly with such 
the Union, will, I trust, substantiate and perpetuate | committee as may be appointed on the part of the 


those blessings our Revolution had promised to} Senate, for the purpose expressed in the third reso- 
bestow. lution. 
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“Ordered, That the Clerk of this House do ac- 


quaint the Senate therewith. 

A Message was received from the PRESIDENT oF 
THe Unirep States, which, together with the let- 
ter accompanying the same, was read and referred 
to the committee last appointed, and is as follows: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

The letter herewith transmitted, will inform you that 
it has pleased Divine Providence to remove from this 
life our excellent fellow-citizen George Wasninerton, 
by the purity of his character, and a long series of servi- 
ces to his country, rendered illustrious through the 
world. It remains for an affectionate and grateful Peo- 
ple, in whose hearts he can never die, to pay suitable 
honor to his memory. JOHN ADAMS. 

Usirep States, Dec. 19, 1799. 


“ Mount Vernon, Dec. 15, 1799. 

‘Sir: It is with inexpressible grief that I have to an- 
nounce to you the death of the great and good General 
Wasuixetron. He died last evening, between ten and 
eleven o’clock, after a short illness of about twenty 
hours. His disorder was an inflammatory sore throat, 
which proceeded from a cold, of which he made but 
little complaint on Friday. On Saturday morning, 
about three o’clock, he became ill. Doctor Craik at- 
tended him in the morning, and Doctor Dick, of Alex- 
andria, and Doctor Brown, of Port Tobacco, were soon 
after called in. Every medical assistance was offered, 
but without the desired effect. His last scene corre- 
sponded with the whole tenor of his life; not a groan, 
nor a complaint, escaped him in extreme distress. 
With perfect resignation, and in full possession of his 
reason, he closed his well spent life.* 

“T have the honor to be, sir, your most obedient and 
very humble servant. 

“ TOBIAS LEAR. 
“The Prestpent or tar Unitren States.” 


Mr. Marsuatt, from the committee appointed 
to wait on the President of the United States, to 
know when and where it will be convenient for 
him to receive this House in condolence of the na- 


* From AN ALEXANDRIA PAPER OF DECEMBER 21,1799. 
Messrs. J. § J. D. Westcott: 

Presuming that some account of the late illness and death of 
General WASHINGTON, will be generally interesting, and particu- 
larly so to the professors and practitioners of medicine throughout 
America, we request you to publish the following statement. 

JAMES CRAIK, 
Euisua C. Dick. 

Some time in the night of Friday, the 13th inst., having been ex- 
posed toa rain on the preceding day, General WASHINGTON was 
attackedwith an inflammatory affection of the upper part of the 
windpipe, called, in technical language, cynanche trachealis. The 
disease commenced with a violent ague, accompanied with some 
pain in the upper and fore part of the throat, a sense of stricture 
in the same part, a cough and a difficult rather than a painful deg- 
lutition, which were soon succeeded by fever and a quick and 
laborious respiration. The necessity of blood-letting suggesting 
itself to the General, he procurred a bleeder in the neighborhood, 
who took from his arm, in the night, twelve or fourteen ounces of 
blood. He would not by any means be prevailed upon by the family 
to send for the attending physician till the following morning, who 
arrived at Mount Vernon at about eleven o’clock on Saturday. 
Discovering the case to te highly alarming, and foreseeing the fatal 
tendency of the disease, two consulting physicians were immedi- 
ately sent for, who arrived, one at half after three, the other at four 
o’clock in the afternoon. In the interim were employed two copi- 
ous bleedings, a blister was applied tothe part affected, two moder- 
ate doses of calomel were given, and an injection was administered, 
which operated on the lower intestines—but all without any per- 
ceptible advantage ; the respiration becoming still more difficult 
and distressing 

Upon the arrival of the first of the consulting physicians, it was 
agreed, as there were yet no signs of accumulation in the bronchial 
vessels of the lungs, to try the result of another bleeding, when 
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tional calamity, reported that the committee had 
according to order, performed that service, and 
that the President signified to them it would be 
convenient for him to receive this House at one 
o’clock this afternoon, at his own house. 

A message from the Senate informed the House 
that the Senate have agreed to the resolution pass- 
ed by the House of Representatives for the ap- 
pointment of a joint committee of both Houses to 
report measures suitable to the occasion, and ex- 
pressive of the profound sorrow with which Con- 
gress is penetrated on the loss of a citizen, first in 
war, first in peace, and first in the hearts of his coun- 
trymen ; and have appointed Mr. Dayton, Mr. 
Brneuam, Mr. Dexter, Mr. Gunn, Mr. Laurance, 
and Mr. Tracy, a committee on their part. 

The Speaker, attended by the House, then 
withdrew to the house of the President of the Uni- 
ted States, when Mr. Speaker addressed the Pres- 
ident as follows: 


Sir: The House of Representatives, penetrated with 
a sense of the irreparable loss sustained by the nation 
in the death of that great and good man, the illustrious 
and beloved Wasuineron, wait on you, sir, to express 
their condolence on this melancholy and distressing 
event. 


To which the Presipent replied as follows: 


Gentlemen of the House of Representatives : 

I receive, with great respect and affection, the con- 
dolence of the House of Representatives, on the melan- 
choly and affecting event, in the death of the most il- 
lustrious and beloved personage which this country ever 
produced. I sympathize with you, with the nation, and 
with good men through the world, in this irreparable 
loss sustained by us all. JOHN ADAMS. 


Unirep Srares, Dec. 19, 1799. 


Monpay, December 23 


Tuomas T. Davis, from Kentucky ; Roserr 
Wicuiams, from North Carolina; and Joun Den- 


about thirty-two ounces of blood were drawn, without the smallest 
apparent alleviation of the disease. Vapors of vinegar and water 
were frequently inhaled, ten grains of calomel were given, succeed- 
ed by repeated doses of emetic tartar, amounting in all to five or 
six grains, with no other effect than a copious discharge from the 
bowels. ‘The powers of life seemed now manifestly yielding to the 
force of the disorder. Blisters were applied to the extremities, to- 
gether with a cataplasm of bran and vinegar to the throat. Speak- 
ing, which was painful from the beginning, now became almost im- 
practicable ; respiration grew more and more contracted and imper- 
fect, till half after eleven o’clock on Saturday night; when, retain- 
ing the full possession of his intellect, he expired, without a struggle. 

Te was fully impressed at the beginning of his complaint, as well 
as through every succeeding stage of it, that its conclusion would be 
mortal ; submitting to the several exertions made for his recovery 
rather as a duty, than from any expectation of their efficacy. He 
considered the operations of death upon his system as coeval with 
the disease ; and several hours before his decease, after repeated 
efforts to be understood, succeeded in expressing a desire that he 
might be permitted to die without interruption. 

During the short period of his illness, he economized his time in 
the arrangement of such few concerns as required his attention, 
with the utmost serenity, and anticipated his approaching dissolu- 
tion with every demonstration of that equanimity, for which his 
whole life has been so uniformly and singularly conspicuous. 


JAMES CRAIK 
Attending Physician. 
ELISHA C. DICK. 
Consulting Physician. 
The signature of Doctor Gustavus Brown, of Port Tobacco, who 
attended as consulting physician, on account of the remoteness of 
his residence from the place, has not been procured to the foregoing 
statement. 
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nis, from Maryland; appeared, produced their 
credentials, were qualified, and took their seats in 
the House. 

Mr. Oris from the select committee to whom 
was referred the bill from the Senate for the re- 
lief of persons imprisoned for debt, reported the 
bill with sundry amendments, which were com- 
mitted to a Committee of the whole House for 
Friday. 

Mr. Sewa tt presented a letter of Winthrop Sar- 
gent, Esq., Governor of the Mississippi Territory, 
to the Secretary of State, enclosing two memo- 
rials of the inhabitants of the Natchez—the first 
praying for Legislative aid to assist them in the 
establishment of a seminary, and places of public 
worship; the second for a confirmation of their 
titles to lands occupied by them previous to the 
cession of the Territory to the United States by 
Spain, and that vacant lands may be granted, free 
of expense, to persons on their becoming actual 
settlers. Ordered to lie on the table. 

Mr. RuT.epGe presented a petition of Nicholas 
I. Roosevelt, on behalf of himself and associates, 
praying for an act of incorporation for the purpose 
of continuing and facilitating the works of Schuy- 
ler’s Copper Mine, in New Jersey ; which was read 
and referred to the Committee of Commerce and 
Manufactures. 

A petition of Thomas Burling and others, in- 
habitants of the Mississippi Territory, in behalf of 
themselves and the Seeks of the said Territory, 
was presented to the House and read, praying the 
confirmation of all grants of lands legally and just- 
ly obtained from the Spanish Government, prior 
to the ratification of the late treaty between the 
United States and His Catholic Majesty. 

Also, a petition of John Henderson, and others, 
inhabitants of the Natchez, in the said Territory, 
praying the aid and patronage of Congress in the 
establishment of a regular ministry of the Gospel 
among them, and of schools for the education of 
their youth. 

Ordered, That the said petitions do lie on the 
table. sod 

Mr. Davis presented a memorial of a number 
of inhabitants of the United States, residing near 
the Ohio, who had purchased a quantity of land 
from John Cleves Symmes, the title to which had 
been abrogated by the act of Congress of the 30th 
September, 1794, praying for a repeal of that act; 
or permission to retain the lands which they have 
improved, at a fair valuation; or that a hearing 
may be given them in the courts of law. 

Ordered, That it lie on the table. 

Mr. Grece moved, that the Committee of the 
Whole to whom was referred the petition of Rob- 
ert Sturgeon, be discharged from the further con- 
sideration thereof; and that it be referred to the 
select committee to whom was committed the bill 
from the Senate for relief of persons imprisoned 
for debt. Agreed to. 


RESPECT TO THE MEMORY OF GENERAL 
WASHINGTON, 


Mr. MarsHALlL, from the joint committee ap- 
pointed to report what testimony of respect ought 
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to be paid to the memory of the man first in war. 
first in peace, and first in the hearts of his coun- 
trymen, made a report in part, which he delivered 
in at the table, where it was twice read, and unani- 
mously agreed to, in the words following, to wit: 


Resolved, by the Senate and House of Representa. 
tives of the United States of America in Congress as. 
sembled, That a marble monument be erected by the 
United States, in the Capitol, in the city of Washington, 
and that the family of General Wasurneron be re- 
quested to permit his body to be deposited under it: 
and that the monument be so designed as to commem- 
orate the great events of his military and political life. 

And be it further resolved, That there be a funeral 
procession from Congress Hall to the German Lutheran 
Church, in honor of the memory of General Grong: 
Wasuineron, on Thursday the 26th instant, and that 
an oration be prepared at the request of Congress, to be 
delivered before both Houses on that day, and that the 
President of the Senate and Speaker of the House of 
Representatives be desired to request one of the mem- 
bers of Congress to prepare and deliver the same. 

And be it further resolved, That it be recommended 
to the people of the United States to wear crape on th 
left arm, as mourning, for thirty days. 

And be it further resolved, That the President of the 
United States be requested to direct a copy of these re- 
solutions to be transmitted to Mrs. Wasuine Ton, assur- 
ing her of the profound respect Congress will ever bear to 
her person and character; of their condolence on the 
late afflicting dispensation of Providence ; and entreat- 
ing her assent to the interment of the remains of Gen- 
eral Geoncr Wasatneron, in the manner expressed 
in the first resolution. 

And be it further resolved, That the President of the 
United States be requested to issue a proclamation, no- 
tifying to the people throughout the United States, the 
recommendation contained in the third resolution.* 


Ordered, That the Clerk of this House do carry 
the said resolutions to the Senate, and desire their 
concurrence. 


*The following orders were issued by the War and 
Navy Departments : 


The Prestpent, with deep regret, announces to the Army the 
death of its beloved Chief, General Georck WasuHtneTon. Sha 
ing in the grief which every heart must feel for so heavy and afflict 
ing a pub’‘c loss, and desirous to express his high sense of the vas 
debt of gratitude which is due to the virtues, talents, and eve: 
memorable services of the illustrious deceased, he directs that fune 
real honors be paid to him at all the military stations, and that the 
officers of the army and of the several corps of volunteers wear erap 
on the left arm, by way of mourning, for six months. Major Gene 
ral Hamilton will give the necessary orders for carrying into etfe 
the foregoing directions, 

Given at the War Oifice of the United States, in Philadelphia, 
this nineteenth day of December, A. D. 1799, and in the twenty 
fourth year of the independence of the said States. 

By command ofthe President : JAMES WHENRY, 

Secretary of Wa 


Navy DeepartMent, 20t), December, 1799. 

The PRESIDENT, with deep affliction, announces to the Navy, and 
tothe marines, the death of our beloved fellow-citizen, GuorGs 
WASHINGTON, Commander of our Armies, and late President of the 
United States; but rendered more illustrious by his eminent virtues 
and a long series of the most important services, than by the honor: 
which his grateful country delighted to confer upon him. 

Desirous that the Navy and inarines should express, in comuwn 
with every other description of American citizens, the high seuse 
which all feel of the loss our country has sustained in the death o! 
this good and great inan, the PResipzNT directs that the vessels | 
the Navy, in our own and foreign ports, be put in mourning for one 
week, by wearing their colors half-mast high ; and that the officers 
of the Navy and of the marines wear crape on the left arm, below 
the elbow, for six months BEN. SfODDERT. 
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Previous to the question being put upon the first | ted States northwest of the Ohio, and report to the 


resolution, Mr. H. Lee, of Virginia, rose, and ad- | House their opinion thereon. 


dressed the Chair as follows: 


The resolution was agreed to, and Messrs Har- 


Mr. Speaker: In executing the task assigned to | rison, Brace, Gorvon, Davis, Gore, Lyman, and 
the committee, it will be observed much remains | GatLarin, were appointed the committee. 


to be done; so far as they have gone, and as far 
as they may go, one hope is cherished, that what- 
ever is done, will be unanimously adopted. 

This will be most pleasing to our constituents, 
and most honorable to the character we all honor. 
Out of a wish to execute in the best manner the 
direction of the House, a difference of opinion will 
naturally prevail. This difference of opinion, how- 
ever commendable, upon ascertaining the mode of 
public mourning, ought to be suppressed when we 
come to act; for unanimity then is, as I before 
stated, most to be wished for, whether the feelings 
of our constituents, or our intentions, on the cele- 
brity which all desire to give to the high occasion, 
govern. 

A message was received from the Senate, an- 
nouncing their concurrence in the report of the 
joint committee made this day; and then the 
House adjourned till to-morrow morning. 


Tuespay, December 24. 


Ordered, That the petitions of John Henderson 
and others, and of Thomas Burling and others, 
inhabitants of the Mississippi Territory, presented 
yesterday, be referred to Messrs. SewaL._, Cuaun- 
cey Goopricn, Wan, Evans and HI; that 
they do examine the matter thereof, and -report 
the same, with their opinion thereupon, to the 
House. 

Mr. Griswo np, from the Committee of Revisal 
and Unfinished Business, to whom it was referred 
to examine and report what laws have expired, or 
are near expiring, and require to be revived or 
further continued, made a report, in part; which 
was read, and ordered to lie on the table. 

Mr. Gorvon moved the following resolution, 
which was adopted by the House : 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what amendments are neces- 
sary to the act, entitled “ An act to lay and collect a di- 
rect tax within the United States ;’’ and that they be 
authorized to report by bill, or otherwise. 


On motion of Mr. Griswo.p, the above resolu- 
tion was committed to the Committee of Ways 
and Means. F 

NORTHWESTERN LAND SALES. 

Mr. Harrison said, he conceived the system 
which had been adopted for the sale of the lands 
of the United States northwest of the river Ohio 
was capable of considerable improvement; and 
that alterations might be made in the existing laws 
on that subject, which would be of considerable 
benefit to persons becoming actual settlers of that 
country. He therefore moved the following reso- 
lution, viz: 


Mr. GALLATIN presented a petition of 176 actual 
settlers, of the county of Jefferson, in the North- 
western Territory, praying that a law may be 
passed authorizing the sale of the lands of the 
United States in such manner as they may become 
purchasers, and thereby prevent land speculators 
from becoming the proprietors of the ground which 
they had improved, and to which they ought to 
have the pre-emption, which they could not have 
under the existing laws. Referred to the com- 
mittee to whom were committed Mr. Harrtson’s 
resolution. 

PETITION OF GEORGE FARRAGUT. 


Mr. CiaisorNe moved, that the petition of 
George Farragut, presented at the last session, 
with the report ofthe Secretary of War made there- 
on, be referred to a select committee. 


This motion was objected to, on the ground 
that the petition contained a claim upon the Uni- 
ted States; and that as a standing committee 
had been appointed »y the rules of the House, for 
considering and reporting upon all claims of the 
nature contained in this petition, it would be im- 
proper to deviate in one instance from the rule; 
as it must tend to the appointment of select com- 
mittees whenever members who present similar 
petitions might wish the report upon them to be 
expedited. Mr. Macon therefore moved that it 
be referred to the Committee of Claims; which 
was agreed to. 

RESPECT TO THE MEMORY OF GENERAL 
WASHINGTON. 

The Speaker informed the House that, conform- 
ably to the resolution of Congress, the President 
of the Senate and the Speaker of the House of 
Representatives had requested Major General 
Henry Lexp, one of the Representatives from the 
State of Virginia, to prepare and deliver a funeral 
oration before both Hauses, on Thursday, the 
twenty-sixth instant, in honor of the memory of 
Georce Wasuincron, late General of the Ar- 
mies of the United States; and that Mr. Lee had 
been pleased to accept of the appointment. 

And, on motion, the House adjourned. 


Tuurspay, December 26. 

This being the day appointed by the resolution 
of Congress for the funeral procession in honor of 
the memory of Georce WasuincTon, late Gen- 
eral of the Armies of the United States, the House 
proceeded to the German Lutheran Church, where 
they attended the funeral oration, prepared and de- 
livered on the occasion by Major General Les, 
one of the members of this House for the State 


Resolved, That a committee be appointed to inquire of Virginia. [See Appendix. ] 


whether any, and, if any, what alterations are necessary 
in the laws authorizing the sale of the lands of the Uni- 


The House, having returned, adjourned until to- 
morrow morning. 














Fripay, December 27. 


Joun Fow er, from Kentucky, appeared, pro- 
duced his credentials, was qualified, and took his 
seat in the House. 

A petition of Samuel Selby, 3d, late Collector 
of the Revenue in the fourth division of the sec- 
ond survey of the District of Maryland, now con- 
fined in the prison of Allegany county, in the said 
State, was a to the House and read, pray- 
ing to be relieved from the confinement to which 
he is subjected, in consequence of his having con- 
verted to his own use moneys which he received 
as Collector as aforesaid, and is unable to refund. 

Also a petition of Lawrence Erb, late Collector 
of the Revenue of the United States within the 
county of Northampton, in the State of Pennsyl- 
vania, to the same effect. 

Ordered, That the said petitions be referred to 
the Committee of the Whole House to whom was 
committed the bill sent from the Senate, entitled 
“ Anact for relief of persons imprisoned for debt.” 

A petition of John Smith, and others, inhabit- 
ants of the Northwestern Territory, was present- 
ed to the House and read, praying a repeal or 
amendment of the laws authorizing the sale of the 
lands of the United States northwest of the Ohio; 
and that they may be allowed to purchase lands 
of the United States, on terms and in quantities 
suitable to their circumstances. 

Also a petition of James Grubb, and others, in- 
habitants of the said Territory, to the same effect. 

Also, a petition of Andrew Small, and others, 
inhabitants of the Territory aforesaid, and actual 
settlers upon lands purchased of John C. Symmes, 
praying for a revision and amendment of the 
acts authorizing the sale of the lands of the Uni- 
ted States in the Territory Northwest of the river 
Ohio, and that they may be allowed to retain the 
possession of the said lands upon terms more favor- 
able and better suited to their situation than those 
contemplated by the said acts. 

The Speaker laid before the House a report of 
the Secretary of the Navy on the petition of sun- 
dry French officers confined in the prison of Bur- 
lington, in the State of New Jersey, referred to 
him on the eighteenth instant ; which was read, 
and ordered to jie on the table. 

The House. resolved itself into a Committee of 
the Whole upon the bill, sent from the Senate, 
entitled “ An act for the relief of persons impris- 
oned for debt ;” and after some time spent therein, 
the Committee rose and reported progress ; and on 
the question that the Committee of the whole 
House have leave to sit again on the said bill, it 
passed in the negative. 

Ordered, That the Committee of the whole 
House be discharged therefrom, and that the said 
bill be recommitted to the committee appointed, 
on the fifth instant, to inquire whether it be expe- 
dient to make any, and, if any, what provision for 
the relief of persons imprisoned for debt. 
RESPECT TO THE MEMORY OF GENERAL 

WASHINGTON. 


On a motion made and seconded that the House 
do come to the following resolution, to wit: 
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“The House of Representatives of the United States, 
highly gratified with the manner in which Mr. Lex has 
performed the service assigned to him under the reso. 
lution desiring the President of the Senate and Speaker 
of the House of Representatives to request one of the 
members of Congress to prepare and deliver a funeral 
oration on the death of Groner WasuineTon ; and 
desirous of communicating to their fellow-citizens, 
through the medium of the press, those sentiments of 
respect for the character, of gratitude for the services, 
and of grief for the death of that illustrious personage, 
which, felt by all, have, on this melancholy occasion, 
been so well expressed : 

“ Resolved, That the Speaker present the thanks of 
this House to Mr. Les, for the oration delivered by him 
to both Houses of Congress on Thursday, the twenty- 
sixth instant; and request that he will permit a copy 
thereof to be taken for publication :” 


The question was taken that the House do agree 


to the same, and unanimously resolved in the af- 
firmative. 





Monpay, December 30. 


Mr. Oris, from the committee to whom was re- 
committed the bill from the Senate for the reliet 
of persons imprisoned for debt, reported the same, 
with amendments; which was made the order of 
the day for to-morrow. 


ENUMERATION OF INHABITANTS. 


Mr. Oris called for the order of the day on the 
bill to provide for the enumeration of the inhabit- 
ants of the United States. The House accord- 
ingly went into a Committee of the Whole on said 
bill; Mr. Parker inthe Chair. The first section 
of the bill begins thus: 

“ Be it enacted &c., That the Marshals of the sev- 
eral districts of the United States, and the Secretaries 
of the Territory of the United States, Northwest of the 
river Ohio, and of the Mississippi Territory, respective- 
ly, shall be and are hereby authorized and required, 
under the direction of the Secretary of State, and ac- 
cording to such instructions as he shall give pursuant 
to this act, to cause the number of the inhabitants 
within their respective districts and territories to be 
taken,” &c. 

The first section having been read, Mr. Nicuo- 
LAS moved to strike out the words printed in italic. 
Mr. N. said this provision was not to be found in 
the former act on this subject; and he saw no rea- 
son why a man who was bound by a solemn oath 
to act in conformity to this act, should be subject 
to directions which the scrupulousness of his con- 
science might lead him to refuse to abide by. 


Mr. Oris thought it necessary the power of giv- 
ing directions pursuant to this act, should be lodged 
somewhere—he was indifferent whether with the 
Secretary of State or any other proper officer; in 
order that if any difficulty or embarrassment arose 
in the execution of the law, the Marshals, who 
were to execute it, would know where to apply. 
It was also necessary the returns should be uni- 
form, which could not be expected to be the case 
were the words struck out. The question was 
put, when there appeared in the affirmative 36, 
negative 41. 
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The bill having been gone through, and the 
blanks therein filled up, the Committee rose, and 
reported the same. When 

Mr. Curisti£ renewed the motion made in the 
Committee by Mr. Nicno.as. He said he was so 
impressed with the necessity of erasing the words, 
as to impel him to wish a reconsideration of the 
subject; for it was not his wish or intention to 
vote for a law that should give a controlling 
power to any particular officer of the Government 
over the law 
of State would completely enjoy, were the words 
to remain in the bill. He would be sorry to har- 
bor the thought that that officer would throw any 
impediment in the way of the law, but he thought 
it improper to entrust him with a power to do it. 

Mr. GriswoLp, said, it certainly was a mere 
matter of form and custom, and necessarily the 
business cf an officer of State, for questions would 
unavoids.vly arise in which instructions mustcome, 
as to the execution of the law, from the Secretary 
of State or the President. From the first section, 
it would appear that certain interrogatories were 
necessary to be made to the heads of families, as, 
Who are the persons residing in the house? What 
their ages, names? &c. These interrogatories 
must be provided by some department of the Gov- 
ernment, or the Marshals and their assistants would 


to them. In order to prevent confusion and to 


establish an uniformity throughout the districts, it | 
was very necessary to put this power in the Sec- | 
retary of State. 

Mr. Nicuwouas said his principal objection to 


the words before was, because they established an 
operation which he could notunderstand; but, from 
the explanation of the gentleman last up, he fear- 
ed the operation was worse than he had suspected. 


which he conceived the Secretary | 








The gentleman said that a particular section of | 


the law was not sufficient of itself, but wanted the 
explanation of the Secretary of State to ascertain 
its operation, and his direction, by prescribing the 
interrogatories to come at facts requisite; and he 
supposed, of course, that the Secretary of State may 
have it in his power to determine what facts shall 
make a residence necessary for insertion in the 
schedule. He would ask the House, whether they 
were not giving, out of their own hands, a power 
which none but the Legislature ought to possess? 
Was it the way to recommend the insertion of the 
words, by saying that it was necessary to lodge 
the discretion somewhere? Surely, this proved 
that the law was not right, and therefore was 
sufficient to excite a doubt as to the propriety of its 
operation. Mr. N. thought, if there were no other 
reasons to be urged against inserting the words, 
it would be enough that they had not been intro- 
duced into the former law, and no injuries had 
occurred for the want of them. It was sufficient 
time to amend, or insert new provisions in a law, 
when its former operation was found inadequate 
to its object. The former law never had sucha 
provision: the present law was ia every other re- 
spect made as precise as was possible; the sche- 
dule of return was accurately and distinctly marked 
as to the descriptions of persons; and surely none 
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were so able to say what constituted actual resi- 
dence as the Marshal, but, if he should be thought 


| incompetent, the law might be made to go further, 


and mark precisely the mode of its own opera- 
tions. 

Mr. Oris was surprised at the perseverance of 
the gentleman in his opposition to the words. It 
appears to be taken for granted that the Secretary 
of State has power io vary the law, whereas it 
was merely a declaratory power that was given 
him, and to say how it ought to be executed. It 
was not a new power given to the departments of 
the Government; the same was left with the Sec- 
retary of the Treasury, respecting another law, 
and those powers were necessarily left, because it 
was impossible for the Legislature to foresee all 
the occurrences which would arise, and which 
would be various in various parts. It 1s the busi- 
ness of the departments of Government to see 
that the laws are executed, which power only 
these words delegate. 

Besides, whatever instructions the Secretary of 
State would have power to give must be “ pursu- 
ant to this act.” If the law itself is sufficiently 
precise, as the gentleman supposes, then no instruc- 
tions will be necessary, but this will not be the case 
everywhere. This was the idea of the commit- 


| tee who reported the bill, and in order to meet all 
not know how to proceed on the business allotted | 


difficulties that might occur, they introduced these 
words and the eighth section, which reads thus: 


“The Secretary of State shall be, and hereby is, au- 
thorized and required to adopt and communicate to the 
Marshals of the several States, and to the Secretaries 
aforesaid, proper regulations and instructions for carry- 


| ing this act into effect, and also the forms of schedule to 


be returned and interrogatories to be administered by the 
several persons who shall be employed therein.” 

Mr. Oris said it was thought these regulations 
would much facilitate the labor of the officers em- 
ployed, and enable them to attain the facts with 
considerable less difficulty. 

Mr. Ga.tuaTin said the object in introducing 
this new provision appeared to him to be either to 


| give the Secretary of State power and authority 


| to define some part of the law which was not pre- 


cise enough to be understood, or it was merely 
that he should direct some certain provision of it 
to be carried into effect. 

If, as was insinuated by a gentleman, (Mr. Gris- 
WOLD,) it was to give a discretionary power to that 
officer to define any law or part of a law which 
was not clear enough, he must say it was not the 
province of any officer in the Government what- 
ever, but such definition ought to be included in 
the law itself, or it would be imperfect. He sup- 
posed, as was observed, that this definition might 
be seen requisite in the fifth section as to what was 
meant by “ inhabitants,” so that all might be inclu- 
ded, and none twice enumerated whom accident 
might throw into different parts of the United 
States. It was necessary to have a better defini- 
tion than was provided by the Constitution; he 
took it to be the duty of the House to do it; they 
must declare it, and not leave it to the Secretary 
of State or to the Marshals, who are only to carry 
the law into effect. If it is taken out of the hands 
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of the Marshals, and placed with the Secretary of 


State, then the remedy is not adequate to the evil, 
because he cannot be so competent to it as the 
Marshals. 

If, on the other hand, the meaning of the word 
“inhabitant” is precise enough in itself, and no 
explanation is necessary, and the object is merely 
a regulation as to the questions it may be neces- 
sary to ask, then it is better to leave it with the 
Marshal, for he can best know whether all and no 
more are enumerated, he being an inhabitant of 
the district and more acquainted with it. The 
Marshal is sworn to “enumerate all the inhabit- 
ants in his district, to the best of his abilities,” and 
surely there can be no necessity to shackle him 
with directions which must issue, not from the 
law he is executing, but from the office of the 
Secretary of State. The eighth section, Mr. GaL- 
LATIN observed, went further, and in a manner 
on power to the Secretary of State to alter the 
irst section. The first section pointed out the 
necessary schedule, but the eighth section gave 
some power concerning that schedule to the Sec- 
retary, to “adopt and communicate the forms of 
schedule to be returned,” &c., which, being incon- 
sistent with any former mode, he conceived was 
highly improper. 

The object of taking the enumeration was to 
conform the representation in Congress to the 
number of inhabitants; the people wished it done, 
and Congress ought to do it fairly; and in form- 
ing a bill to effect it, all suspicion ought to be re- 
moved from the minds of the public, that it would 
be done contrary: but if the power of regulating 
the enumeration was placed in the Secretary of 
State, who might be supposed to possess some 
local adherence and favor towards his own State— 
if it was recollected that there was no such provi- 
sion before, and yet the law was well executed— 
was notthe measure calculated to breed suspicion ? 
The forms of return and directions being ample in 
a general view, he hoped no new provision would 
be introduced. 

Mr. Gorpon said the objections made to the 
controlling power of the Secretary of State were 
of a nature not to be answered, because those ob- 
jections were merely of suspicion; but to those 
who wished to look at the reasonableness of the 
words, and who harbored no suspicion, a few argu- 
ments might be offered which he thought must 
carry conviction. 

The propriety of having some person to super- 
intend had been well argued, but more reasons 
might be offered for its necessity. It was a possi- 
ble event (and against such. provisions ought to be 
made) that a Marshal might die, resign, or be re- 
moved from office, before the completion of the 
act, and yet the enumeration in that district 
might be begun; in such case, what provision 
was there to complete those returns, or to examine 
into deficiencies? By placing it in the hands of 
the Secretary of State there will be no danger of 

this difficulty. That this power should be vested 
in some officer who should have a general super- 
intendence to remove all objections and impedi- 
ments he thought self-evident, and with none, in 
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his opinion, could it be so properly placed as the 
Secretary of State. 

Mr. Loz said, he had some doubts as to the pro- 
priety of these words, and he would vote for 
their expulsion ; and he must confess that the far- 
ther discussion of the subject, had not removed 
those doubts, but rather strengthened them. [/ 
the sole object contemplated Y the gentlemen 
who argued for the necessity of the words was 
merely that there should besome head, for conduct- 
ing, in point of form and uniformity, the execution 
of the law, then these words, or some other more 
definite, should be preserved; but as the bill now 
stood, while it held up that object, it carried with 
it material and substantial objections. What, he 
asked, would be the result under the law, if a Mar- 
shal, attending to the just warning of his con- 
science, should say to the Secretary of State “ Your 
instructions, if executed by me, in my judgment, 
would violate my oath; and my conscientious ad- 
herence to the directions of the law must bea 
prominent rule for my conduct?” Thus dur- 
ing the dispute between the Secretary of State 
and the conscientious officer, on account of the 
elapsing of the Constitutional period for enumera- 
tion, a whole State would lose its representation 
to the National Legislature! He would not sup- 
pose that its occurrence would happen from politi- 
cal motives, but purity of conscience may prevent 
the execution of the office, and as that could possi- 
bly take place it must appear a very material incon- 
venience, and the benefits of a wise and necessary 
law would be not only lost, but the result be evil. 

The law would therefore be incomplete as i 
respected the instructions of the Secretary of State, 
and if the sole object was uniformity of system, a 
discretion would be given which may be used 
very detrimentally to a part of the community, 
though perhaps not willingly. He wished that 
some gentleman would remove those doubts by 
showing, either that there was no foundation for 
them, or else by so qualifying the law, while the 
discretion was given, as to prove that the sole ob- 
ject was the professed one, to wit, that all the Mar- 
shals through this extensive Republic should be 
governed by a fixed rule with respect to form; 
until which he could not vote for the clause. 

Mr. EaG.eston suggested the propriety of strik- 
ing out the words, and again committing the bil! 
to the whole House for an amendment, suitable to 
the opinions of the member last up. 

Mr. Griswo_p said the same words were pass- 
ed through the House last session in the enumera- 
tion bill. The Secretary of State was as much 
restricted as the Marshal himself, for he could not 
give instructions otherwise than “ pursuant to this 
act.” Why there should be objections to the de- 
cretary’s using this power, and no objection be 
made to the exercise of it by the Marshals, he could 
not imagine. He did not conceive the act was 
indefinite, as had been said ; the act was sufficiently 
certain and precise, but the mode of execution 
was so uncertain that a discretionary power must 
be placed somewhere. If it was left with the Mar- 
shals, there was danger of some persons being 
twice returned; suppose, for instance, an inhabi- 
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tant of Delaware resided for a time in Pennsyl- 
vania. his return might have been made in Del- 
aware, and again in Pennsylvania, because it was 
in the hands of two different Marshals, whereas 
if left with the Secretary of State, this evil would 
be avoided. 

Mr. Lee could not but suspect there was more 
than “mere matter of form” intended by the in- 
troduction of this new.-principle in the broad words 
in which it was comprised, “under the direction 
of the Secretary of State’—broader words could 
not be found in the English language. The Sec- 
retary of State being placed paramount to the 
Marshal, the Marshalacting conscientiously would 
disobey the Secretary of State rather than his con- 
science; what would then be his mode of acting 
under this imperious mandate? Mr. L. said he 
looked with a jealous eye upon every law coming 
from the Legislature, lest it should be improperly 


used by Executive authority. This was a Con- 


stitutional duty. The wisdom and genius of our 
Government, as well as the feelings of our people, 
alike made it necessary to keep the Executive and 
the Legislative power separate, for on this our 
safety depended; but here was the Executive pow- 
er brought in to aid the Legislative. We doubt, 
said he; are we not to realize these doubts by sup- 
posing they may take place in this extensive com- 
munity ? Thus situated, the people wil! charge us 
with what we all disclaim—that we mean to give 
a power to the Executive authority over our laws. 
If we desire to escape this suspicion, we should 
make our laws in themselves explicit, and not 
give any discretionary power as to their execution 
elsewhere. 

Mr. Dana said, that the discussion which this 
subject had undergone had decided him in tiie 
opinion that the words ought not to bestricken out. 
The whole execution of the laws was entrusted 
to Executive officers, and they were to execute 
those laws uniformly throughout the United States. 
The construction was wrong to suppose that this 
influence was improper, because the President or 
Secretary of State should think this or thata pro- 
per way of executing it; and the argument was 
weak that a particular local attachment would be 
used. It was no more improper that the Secre- 
tary of State should have his particular bias, even 
if he should make use of it, than that a Marshal 
should have his particular bias. This, in his view, 
instead of operating against the measure, was a de- 
cisive argument in its favor, in order that the bias 
of a number should not be left to act so variously 
as they naturally would, but upon uniform princi- 
ples. It would not have done to have left that 
power in the hands of that officer if he was not to 
be restricted to the meaning of the act, but with 
this restriction it was necessary. 

Mr. Orvis said his great desire to have this law 
carried into beneficial execution induced him to be 
averse to striking out the words, for unless they 
remained, in vain might the Legislature expect 
any accurate census to be made at any future pe- 
riod. Ifthe particular form of a schedule was to 
be made by the different Marshals and there were 
no provisions to be made by law, by which to con- 


HISTORY OF CONGRESS. 


Census of the United States. 


solidate them into one regular return, how would 
they be understood, or who know the result? Dif- 
ferent would be the forms of returns; some would 
be more, and some less intelligible ; they must all 
be sent to the Secretary of State ; that officer must, 
without a law or instructions, reduce them into a 
form at a great expense ; whereas it ought to be 
provided in the law that they may be more readily 
reduced to form, and this was done by the discre- 
ition given to that officer. Farther, the assistants 
to the Marshal, many of them young men, and 
inexperienced, would have to ascertain facts about 
which they had no instructions, as, what is the 
name of the head of the family ? how many re- 
side in this house? &c. 

Nor was this a new principle, as contended by “y 
some gentlemen. He instanced the act for the 
relief of American seamen, respecting whom the 
collectors at the different ports had to transmit a 
report once in three months, for which the Secre- 
tary gives instructions howto make out the abstract. 
It was similar in the Treasury Department, and in 
all cases where it was necessary to make a gene- 
ral provision, it was the practice of the Head of the 
Department to give directions. 

It was suggested by the gentleman from Vir- 
ginia, (Mr. Lee) that there was danger in taking 
the instructions of the Secretary and of the Mar- 
shals. If the conscientious Marshal should still 
go on and conform to the law, all the facts must 
appear in the Department of State, and would be 
submitted to the Legislature for inspection, and it 
would bein the power of the House to say whether 
the Marshal or the Secretary of State was wrong: 
whether or not he had conformed to the law. 
Therefore, in the event, it would be in his power 
to do his duty notwithstanding the contrary in- 
structions he might receive, and the House would 
decide the matter with strict justice. 

Mr. Jones thought, as had been expressed by 
the gentleman from Virginia, that these words con- 
veyed too much power to the Department of State. 
besides it was not the province of any Executive 
officer to construe the laws. Laws, after they 
passed, were generally referred to the Judiciary 
department of the Government for construction ; 
once out of the hands of the Legislature and they 
were no longer in their power; but this high and 
solemn power ought not to be entrusted to the Se- 
cretary of State, because it was not a part of his 
business, and might materially involve the interests 
ofthecommunity. Under this extensive clause the 
Secretary of State might establisha rule which may 
operate very severely upon some parts of the Uni- 

ted States, and his regulations and instructions 
were made absolutely final. The gentleman last 
up thought that the House could determine upon 
the conduct of the Secretary of State, but had they 
not the same power over the Marshal’s return ? 
The Marshals, if the words werestricken out, would 
exercise their own judgments, and when the re- 
turns were made to the House, they could deter- 
mine whether they would militate against the in- 
terest of any particular parts of the United States 
or not, and it would be with that House to say how 
far these returns should operate on the apportion- 
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ment of ein He hoped it wasnotthe dis- | to him to be an unfounded jealousy harbored by 


position of the Legislature of this country to throw 
this increase of power into the hands of any de- 
partment, however much that department might 
merit and obtain confidence. 

That this law must be under the direction of 
some one department of the Government, in order 
to obtain a uniform operation, he admitted was 
necessary: this might be done by a clause in the 
law authorizing the Secretary of State, or some 
other officer of Government, to erwin to the Mar- 
shals and Secretaries, exemplified copies of the act 
and schedule; this would make the operation uni- 
form. To effect this the words might be struck 
out, and the whole of the 11th section, and the di- 
rection, incorporated into the act. It appeared to 
be the general sense of the House that the instruc- 
tions should be uniform; this was the most that 
gentlemen onthe other side contended for; he 
therefore supposed they would agree to some such 
mode as that. 

Mr. Epmonp thought the words ought not to 
be struck out, for, unless they were retained, there 
certainly would not bean uniform return. Where 
the execution of a law was entrusted to a great 
variety of hands, there must necessarily be a differ- 
ence in their returns, unless by the intervention of 
some general instruction they were made uniform. 
Gentlemen appeared to be jealous of the power 
they were delegating, but surely it wasa necessary 
power. They seemed to forget that there were 
other officers to be employed in this business be- 
sides the Marshals; assistants were to be appointed 
by sixteen different tribunals ; in some States the 
number of assistants would be more, in some less. 
As the Marshals could not dictate to the “consci- 
ences” of their assistants, (for they must give them 
instructions,) wovld they not be subjected to as 
much difficulty :. was supposed might exist be- 
tween the Secretary of State and the Marshals? If 
the Marshals were left to instruct their assistants, 
each might give different directions, and the con- 
sequence would be that sixteen different modes 
would be brought to the House. 

The Secretary of State, as it now stands, under- 
takes to prescribe to the Marshal a certain mode 
for the execution of the law; if the Marshal should 
conceive that prescription required more than the 
law pointed out, he would not execute it thereby. 
but by thelaw. On the other hand, if the prescrip- 
tion does not point out as much as the law, he will 
certainly still act as the law directs; neither result 
would lessen the information he might think it ne- 
cessary to obtain. If the provision remained, per- 
haps twelve out of sixteen might think the mode 
established by the Secretary right, and so far there 
would be uniformity. This would be the most 
likely way, he thought, to produce it; and sure he 
was that nothing would contro] the conscience of 
the Marshal, for, after all the instructions, he must 
be governed by his oath. —~ 

Mr. Rutvenpce believed that, if in every stage of 
proceeding in this very difficult business, the mode 
of executing the law was not prescribed, the law 
could not be carried into effect during the ten years 
the Constitution had pointed out. 
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gentlemen, which must be removed by a due at. 
tention to the law, and the necessary circumstances 
of it. The direction was entrusted, where difii- 
culty should occur, to the Secretary of State. Did 
not all the gentlemen know, that when difficulties 
occurred to the inferior officers, employed in the 
execution of all laws, they must be removed by 
the Heads of the Department to which they were 
attached? Thus in the direct tax, the Secretary 
of the Treasury prescribed the mode of its operation 
—but when that power was given, it was not even 
suggested, nor was it ever experienced, that he ex- 
ercised anycontrol over the law itself; he only di- 
rected the form and manner of filling the schedule, 
and this power was delegated that the return might 
be accurate and uniform, and this unformity was 
indispensable. 

Gentlemen coming into the House in this 
stage of the debate would conceive, from the op- 
position made to these words, that the House 
were about to invest the Secretary of State with 
full control over the law. Although the motion 
was so strongly enforced, yet no gentlemen had 
pretended to say that the Secretary possessed any 
controlling power over the law, but they were jeal- 
ous of a power which could not be executed ; yet 
those gentlemen allowed that the instructions 
must come from somewhere. It appeared to him, 
Mr. R. said, that the whole alarm was by shadow, 
and upon a complete investigation it would appear 
that the substance did not, nor ever would, exist. 
He said he had attended minutely to the argument, 
wishing to be convinced of the et of the 
words moved to be stricken out, if there existed 
any, but he was not convinced of any, nor could 
he conceive how anything else could be substitu- 
ted to answer the purpose contended for. These 
difficulties would never be dispelled nor the law 
put into execution if the Marshals were to come 
to the House and ask information. The only et- 
fectual way, in his opinion, to get the law execu- 
ted was by entrusting the instructions with the 
proper department—the Secretary of State. 

Mr. Macon could not conceive how the effect 
supposed by the gentleman from South Carolina 
(Mr. Rut.iepee) could be produced for a want of 
this provision, to wit, the non-execution of the law 
in the ten years. It could not have that effect, nor 
was the suspicion warranted by experience. The 
former law had none of these words, but was well 
executed, and the case which occurred in South 
Carolina was not from that cause. It appeared 
to him that the House were giving up the benefit 
of experience, merely for the sake of novelty. The 
return and apportionment were made under the 
former law without difficulty, or complaint of ir- 
regularity in the proceeding. 

The case stated by the gentleman from Virginia 
was possible, and if an injury could possibly occur 
therefrom it must be felt by every part of the 
Union, which ought not to be hazarded by any new 
introductions, the beneficial effects of which could 
not be known It may be useful, or it may not. 
To put it on its best footing, therefore, as there was 


There appeared | a possibility of inconvenience from the different 
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constructions of the law, it would be wise to avoid | not attainable by the law, it could not b 
that part of the law which would produce that | Secretary of State. 
uncertainty, especially as no great necessity for The question was taken by yeas and nays, and 
that part was contended for. If, as was thought by | the motion negatived—39 to 45, as follows: 
the gentleman from Connecticut, (Mr. Epmonb,)| =Yras—Willis Alston, Theodorus Bailey, Phanuel 
thereshould arise a difference bet ween the Marshals | Bishop, Robert Brown, Gabriel Christie, Matthew Clay, 
and their deputies, the remedy would be easy, for | William Charles Cole Claiborne, Thomas T. Davis, 
the Marshal could easily displace his deputy. John Dawson, George Dent, Joseph Eggleston, John 
Mr. Craik said he had heard no gentleman | Fowler, Albert Gallatin, Samuel Goode, Andrew Gregg, 
argue in favor of giving the Secretary of State | John A. Hanna, Joseph Heister, David Holmes, George 
any control, in substance, over this act; the only | Jackson, James Jones, Aaron Kitchell, Henry Lee, 
difference of opinion appeared to be as to the mode | Michael Leib, Matthew Lyon, Nathaniel Macon, Peter 
of obtaining the principal objects of the bill, for | Muhlenberg, Anthony New, John Nicholas, Robert 
all agree that some general superintendence was | Page, John Randolph, John Smilie, Richard Stanford, 
necessary, to act as a control over the officer who Thomas Sumter, Benjamin Taliaferro, John Thompson, 
should execute the law. The words appeared to | Abraham Trigg, John Trigg, Philip Van Cortland, and 
him to be nothing more than a designation of that ee ee ’ ved 
control. If gentlemen were desirous of defining | than B cee nee none een See , 
what the directions of the Secretary of Stateshould | Wij. Gu. wile ee ae eee 


eons oa . William Cooper, William Craik, Samuel W. Dana, 
be, he should have no objection to its introduction | y4,) Davenport. Joseph Dickson, William Edmond 
~ oe He should go penn be in favor of | ‘Thomas ame Abiel Tue, Dwight Foster, Jonathan 
rat ae were pre Mb lyn ig corny 
‘ } . oodrich, William Gordon, Edwin Gray, Roger Gris- 
Mr. Reep observed, that it having repeatedly wold, William Barry Grove, William H. Hill, James 
been argued that there were no inconveniences in | H. Imlay, Silas Lee, Seeunal Lyman, John Marshall, 
the execution of the former law, he thought it ne-| Lewis R. Morris, Abraham Nott, Harrison G. Otis, 
cessary to rise and inform the House that it was| Josiah Parker, Jonas Platt, Leven Powell, John Reed, 
not the case, and there was not that uniformity | John Rutledge, junior, Samuel Sewall, William Shep- 
gentlemen conceived. In some of the divisions, |} ard, George Thatcher, John Chew Thomas, Richard 
while executing the old law, deputies went into| Thomas, Peleg Wadsworth, Robert Waln, Lemuel 
all the houses, while others went into scarcely | Williams, and Henry Woods. 


> any, but made their inquiries of other persons.| Ordered, That the said bill, with the amend- 
) He thought at that time it was a great grievance, | ments, be engrossed, and read the third time to- 
> and some provision was necessary to compel more | morrow. 


uniformity and accuracy. From this and other — THE , r 
reasons which had been adduced, he hoped the RAEECT TO TEE Se. ee 


© words would remain. WASHINGTON. 


i Mr. Ranpotrn said the provisions of the bill| ‘The Sezaxer informed the House that, in pur- 
> were so express, and the directions to the Marshals | Suance of the resolution of Friday last, he had 
) so explicit, that he was at a loss to conceive where | #ddressed to Major General Henry Lee, one of 
any want of uniformity could possibly originate. the members for the State of Virginia, the follow- 
Some gentlemen had told the House that certain | !"$ letter: 
interrogatories should be devised by the Secretary ld Puiraperrnia, Dec, 27, 1799. 
of State, and issued by him to the Marshals, to be “Dear Sir: The enclosed resolutions, which unani- 
; ut to householders. It appeared to him that the | ™usly passed the House of Representatives this day, 
© law had already designated those interrogatories, | VW!!! make known to you how highly they have been 
in the first section, which were to be put by the qeasited with tha mueqeer in which you have patemee 
assistants; they anne. dees ‘ealieetenk edhad Jee the service assigned to you, in preparing and delivering 
cin Seite scomiehs dete cakes aiden eft. funeral oration on the death of General Wasnineton. 
eM ai , eg . I | That our constituents may participate in the gratification 
persons they were to make their lists, &c.; and it 


; tial Seed : we have received, from your having so well expressed 
_ required no great foresight in them to know what | those sentiments of respect for the character, of gratitude 


questions to ask, whereby to come at those facts | for the services, and of grief for the death of that illustri- 

Ei which were precisely stated as their duty. The} ous personage, I flatter myself you will not hesitate to 

4 business could not be executed better, if put under | comply with the request of the House, by furnishing a 
the superintendence of the Secretary of State. | copy of your oration, to be taken for publication. 

How could he remedy an evil which their oath| ‘Allow me, while performing this pleasing task of 

would not prevent # For by their oath they were | official duty in communicating an act of the Representa- 

to make “a just and perfect enumeration and de- | tives of the People, so just to you and so honorable to 


e by the 





scription of all the persons resident within their | themselves, to embrace the opportunity to declare that I 
respective divisions.” He could not conceive what | 2 personally, with great esteem and sincere regard, 
reason operated now tomake these words necessary dear sir, your friend and obedient servant, ; 

which did not at the formation of the former act. .  THEBODORE SEDGW — 
since no evidence had been adduced of its incom.| “ -%¢ Hon. Maj. Gen. Ler.” 

petency. Every Marshal would take a copy of | To which Mr. Lee had replied as follows: 

the schedule required, and it would operate on “ Franxirn Court, Dec. 28, 1799. 
their duty uniformly, and if that uniformity was | “ Dear Sin: Lowe to the goodness of the House of 
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Representatives the honor which their resolutions con- 
fer on my humble efforts to execute their wish. 

‘“‘ I can never disobey their will, and therefore will fur- 
nish a copy of the oration delivered on the late afflicting 
occasion, much as I had flattered myself with a different 
disposition of it. 

“Sincerely reciprocating the personal considerations 
with which you honor me, I am, very respectfully, sir, 
your friend and obedient servant, 

“HENRY LEE. 
“The Speaker of the House of Reps.” 


Mr. Marsna tt, from the joint committe appoint- 
ed to consider and report what measures ought to 
be adopted in honor of the memory of General 
Wasuineron, made another report in part, which 
was unanimously agreed to by the House, in the 
words foliowing, to wit: 

Resolved, by the Senate and House of Representatives 
of the United States in Congress assembled, That it 


be recommended to the people of the United States to | 


assemble on the twenty-second day of February next, in 
such numbers and manner as may be convenient, pub- 
licly to testify their grief for the death of General Grorce 
WasuineTon, by suitable eulogies, orations, and dis- 
courses, or by public prayers. 

And be it further resolved, That the President of the 
United States, be requested to recommend the same, by 
a proclamation for that purpose. 


Ordered, That the Clerk of this House do 
carry the said resolutions to the Senate, and desire 
their concurrence. 





Tuespay, December 31. 
ENUMERATION OF INHABITANTS. 


The bill providing for an enumeration of oI 
inhabitants of the United States, was read the third 
time; and, on the question of its passage, 

Mr. Pace rose and moved its reconsideration 
in a Committee of the Whole, for the purpose of 
making the following amendment at the end of 
the eighth section. 

““ Provided That the directions, regulations, and in- 
structions, which the Secretary of State is hereby au- 
thorized to give to the Marshals of the several States, 
shall be confined to the forms necessary to be observed | 
by them respectively, in taking the census herein provi- 
ded for, and making the returns thereof.” 

It was stated yesterday, he observed, and he be- 
lieved it to be a fact, that the bill now under con- 
sideration contained an important innovation upon 
the bill formerly passed upon the same subject. 
Whenever the House are called upon to amend 
the forms of law, onto make alterations in one | 
which it might be found necessary to renew, it 
should always be-made to appear that great incon- 
veniences attended its former execution. This 
has not been made to appear, nor have any argu- 
ments for the necessity of the new principle, which 
yesterday passed the House, been introduced. The 
same officers were mostly now in office, he con- 
ceived, who were engaged in the execution of the 
former law, and there had been no complaints of 
any difficulty or fault in its execution, from which 
he concluded the innovation was unnecessary. 

Experience was always the best guide in mat- 
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ters of legislation; as therefore no difficulty was 
formerly found, none could exist under the opera- 
tion of the same lawat present. He objected to the 
principle, farther, because it furnished a latitude 
of construction to the Secretary of State which 
might defeat the salutary effects of the law. |; 
also went to establish a precedent for increasing 
authority, which the history of mankind forbade. 
in the numerous evils attendant thereon. New 
power was generally injurious, and, unless from 
eremptory necessity, ought never be delegated. 

n his opinion it was as important a question as 

could come before the Legislature, because the ob- 
ject of this law was to affect the very sinews of 
the Republic by affixing its representation, which 
if wounded would be felt in our dearest interests, 
From this important view, and to introduce what 
was declared to be the wish of many, and yet suf- 
fer the avowed object of others to remain, in the 
bill, he thought a short time would be well spent 
in its reconsideration. 

Mr. Griswo tp thought, from the explanation 
yesterday given to the bill, and the opportunity 
gentlemen then had to amend it, there could be no 
necessity for its reconsideration. 

Mr. Dana declared himself perfectly satisfied 
with the safety of the bill from any undue interposi- 
tion. Yet, in order to give gentlemen every op- 
portunity of a full and fair discussion, he should 
vote for the motion. 

Mr. Norr said he voted yesterday against strik- 
ing out the words, as moved, in expectation, from 
some observations which oor from several 
gentlemen, that a motion would be afterwaris 
made to amend the eighth section. It struck him 
at that time, and he was still of opinion, that the 
provisions of the bill ought to be superintended by 
the Secretary of State, but that some inconven- 
iences wanted removing. Being disappointed in 
that expectation, he hoped the bill would be re- 
committed. 

On the question for the bill generally to be re- 
committed to the whole House, the motion was 
negatived—yeas 37, nays 39. 

Mr. Curistre then asked whether it was in or- 
der to recommit a particular part. After a few 
observations as to the point of order, the Speaker 





| giving his opinion that it was in order, Mr. C. 


moved a reconsideration of the eighth section. 

Mr. Rut.epce declared himself in favor of the 
motion; not because he was dissatisfied with the 
bill as it stood, for he hoped no alteration would 
take place, but because a member had voted 
for retaining certain words in expectation that an 
amendment would afterwards take place in th: 
eighth section. He wished a full discussion, and 
should be sorry to do anything that looked like 
entrapping any member. He said, he voted against 
the general reconsideration, because the ground 0! 
debate would be renewed, and the time of the 
House lost, but on this single section the ground 
would be exceedingly narrow. 

Mr. Tuatcuer said the gentleman from South 
Carolina (Mr. RuriepGe) was certainly mistaken 
in his idea of “entrapping,” because the bill had been 
open to any amendment, but none was introduced ; 
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from which it was just to infer none would be; 
and as the bill then passed to engrossing without 
even a motion to the contrary, he hoped no recon- 
sideration would be allowed. 

Mr. Jones observed, that in the former debate, 
gentlemen seemed astonished at the alarm enter- 
tained by the members who were in the minority. 
As to himself, he said, he was not alarmed on 
account of this bill alone, for he did not suppose 
the Secretary would disgrace his character by tak- 
ing any injurious steps, even if he had the power; 
but he was alarmed to see any power vested in any 
department that was unusual; not on account of 
this particular power vested in this particular 
Secretary of Siate. But, could he have been easy 
at the present moment as to this innovation, he 
asked whether gentlemen did not now justify an 
alarm, when they merely wished the introduction 
of the principle on account of form and not of sub- 
stance? If only matter of form, what in the name 
of God could be their objections to say so in the 
law? Let the bill be recommitted and the alter- 
ation be made, and no alarm would exist for a 
moment. But, when this reluctance was so ap- 
parent, to say there was not just cause for alarm 
wasan absurdity. If the words were not intended 
to have an injurious operation, on which the alarm 
was built, gentlemen would admit the amendment 
into the bill to express what they themselves avow- 
ed to be their only object. But if they persisted 
in opposing this explanatory provision, at least the 
minority were justified in being alarmed. If, 
therefore, the Secretary was to have no power 
over the law, then of course his authority would 
be designated and confined as to the form and ten- 
or of the instructions. 

Mr. Dana said, agreeably to his declaration be- 
fore, he had determined to vote for the reconsid- 
eration of the section, until he heard the obser- 
vations of the gentleman last up; that gentleman 
having taken up the subject upon such general 
principles—extending his observations to the great 
question of Executive power—as to make him 
desist from that determination. What had Exec- 
utive power to execute under this act? May not 
the discretion be as well and properly entrusted to 
the Secretary of State as to other Executive offi- 
cers—the Marshals? This question has no kind of 
relation to any Constitutional principle; but, the 
discussion having gone upon that ground, Mr. D. 
said. if he agreed to a reconsideration, it would 
comprehend him as voting with others in favor of 
the great alarm, and declaring himself not to know 
the difference between Executive and Legislative 
authority, and, therefore, upon the ground which 
the gentleman had meant to vote for, he was now 
decidedly against it. 

Mr. Smivie was surprised at the attempt of gen- 
tlemen to insert an entirely new principle into this 
law, and that surprise arose from the consideration 
that the law had operated as well as gentlemen 
could wish; but, notwithstanding no fault could 
be found which might reasonably be expected to 
be mentioned as the ground of its introduction, a 
principle that never before had existence was in- 
serted! He had no hopes that the former minor- 
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ity would obtain their wish, because it appeared 
to be determined already, but he hoped the princi- 
ple would be again opened for discussion. 

Gentlemen appeared surprised that suspicion 
should be felt by any member ; for himself, he de- 
clared without shame, that he had suspicion, and 
he believed it well grounded; but it originated in 
the conduct of gentlemen on the other side of the 
question, as much as from the words themselves. 
How far the instructions or regulations of the Sec- 
retary of State to the Marshals would extend, could 
not be ascertained without the introduction of some 
boundary. Although it had been said that it was 
only the introduction of a matter of form and not 
of substance, yet the Secretary could goa great 
way by the power which the bill committed to him. 
In his opinion it placed the Marshal, between his 
oath and the instructions of the Secretary, in the 
exact situation mentioned yesterday by the gentle- 
man from Virginia(Mr. Lee.) As this might hap- 
pen, and as considerable injuries might occur if 
the power was improperly used, he hoped the sec- 
tion would be recommitted for the necessary 
amendment. 

Mr. MarsHatu was persuaded wat there was 
no member in the House who w: hed to commit 
to the Executive officers any po vhuch they did 
not possess by the Constitution. So far as his own 
convictions and opinion went, the fears of gentle- 
men on that head were perfectly void of foundation. 
But, though he thought so, he should vote for the 
recommitment, out of that respect which he thought 
was due to every gentleman. A member suppos- 
ing the Sth section might be reconsidered, suppos- 
ing that some amendment might be brought for- 
ward, and supposiug that his own opinions might 
be heard, and have their weight with the House, 
had voted ina manner different from his wish: 
should not that member be indulged with a recon- 
sideration ? 

From this consideration, Mr. M. said he felt 
himself extremely inclined to vote for a reconsid- 
eration; and, feeling so, he should not think him- 
self justifiable in being prevented that duty from 
any observations whieh should have fallen from 
another gentleman. Supposing another gentleman 
did wrong in extending his ideas beyond the pre- 
cise limits of the question, should that operate as 
a reason to vote against that motion? In this he 
differed from his friend from Connecticut (Mr. 
Dana.) He did not place it upon that ground, 
and, therefore, should not be deterred from his du- 
ty by that consideration. 

Mr. Nort, after expressing his design to rise 
only where his duty called him, on account of the 
number of gentlemen of superior talents which he 
beheld around him, observed that his desire of re- 
consideration was not on account of any alarm 
which he felt, because he did not conceive the 
section gave that extraordinary power to the Ex- 
ecutive which was apprehended by some gentle- 
men; but as it was considered that the power 
given might extend further than was contemplated 
by the friends of the bill, in the differences which 
might exist between the Marshals and the Secre- 
tary of State, so as to prevent the execution of the 
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law, although he thought the Marshal ought to be 
under direction of the Secretary of State, yet he 
thought an amendment was necessary to define 
the business assigned. Seeing many gentlemen 
of the same opinion more able to introduce the 
amendment, than himself, he had forborne. He 
conceived that a grammatical error existed in the 
bill: the form of schedule was particularly marked 
in the first section, but in the 8th section, the Sec- 
retary of State was to direct the form of schedule. 
There appeared to be a duty where none was re- 

uisite, and might cause errors in the returns. 

owever, he did not wish the section to be re- 
committed merely on account of his misunder- 
standing. 

Mr. Oris rose to explain the objection respecting 
the schedule. The one in the rst section went 
merely to direct the secretaries and assistants, but 
the one to be under the direction of the Secretary 
of State was the form of an aggregate schedule to 
be returned by the Marshals into his office. 

The argument that the law should not be touched 
because the provision did not exist ina former law, 
he thought very weak; it was the first time he 
had heard objections made to laws being amended 
upon that ground; if that kind of argument was 
good, laws would never be amended. Still, faults 
may exist, which, from various causes, were never 
pointed out. As he conceived the motion would 
extend beyond the mere verbal amendment, and 
the design was again to try the principle, he hoped 
it would not be reconsidered. 

The motion was lost—yeas 41, nays 43. 

The bill was then passed without an amend- 
ment. 


IMPRISONMENT FOR DEBT. 


The House resolved itself into a Committee on 
the bill for the relief of persons imprisoned for 
debt, also the bill for allowing salvage in cases of 
recapture. 


These bills were passed by the Committee and 
by the House, and ordered to be engrossed for a 
third reading. 


Wepnespay, January 1, 1800. 
REDUCTION OF THE ARMY. 


Mr. Nicno.tas rose and observed, that he was 
so well informed of the necessity the House would 
be under, in the course of the present session, to 
find additional supplies to meet the expenses, that 
it must appear an incumbent duty on every gen- 
tleman who wished to provide for that object, to 
state it in the early part of the session. It would 
soon become the duty of the Committee cf Ways 
and Means to make a report of the supplies want- 
ing, to provide for which, he thought it proper 
to know the sentiments of the House, on what 
changes may be necessary from the existing es- 
tablishment. For his part, he was well convinced 
that a considerable saving might be made by lop- 
ping off all unnecessary expenses in the army es- 
tablishment. It would be entirely unnecessary 
to go into the argument at this time, therefore he 
would merely lay on the table a resolution which 


he should call up some time next week, after the 
private report of the Secretary of the Treasury 
was before the House. The resolution is in the 
following words: 

Resolved, That so much of the act passed the 16th 
July, 1798, entitled “ An act to augment the Army of 
the United States, and for other purposes,” as author. 
izes the President of the United States to raise twelve 
additional regiments of infantry, and six troops of light 
dragoons, and to appoint two Major Generals, an In- 
spector General, three Brigadier Generals, and an Ad- 
jutant General; and so much of the act passed the 3d 
of March, 1799, entitled “ An act for the better orga- 
nization of the troops of the United States, and for other 
purposes,” as authorizes the appointment of a Com. 
mander of the Army, and a Quartermaster General, 
ought to be repealed. 

Mr. Oris said he rose upon this resolution in 
compliance with a duty he owed the Committee 
of Defence, of which himself and the gentleman 
who laid the resolution on the table were mem- 
bers, to state that application was made to the 
Secretary of the War Department for information 
on the state of the Military Establishment; until 
that report was obtained, he thought this resolu- 
tion improper, for in conformity to that report the 
Committee would, no doubt, propose some resolu- 
tions to the House. He wished the resolution had 
not been read, because it might cause some alarm, 
and probably affect our interests at home as wel! 
as abroad. Notwithstanding it might be a gen- 
eral belief that some retrenchment of expenses 
would be necessary, and though it was proba: 
ble that some modification of the existing Mili- 
tary Establishment might be adopted with a view 
to save expense, yet he did not believe that in the 
actual state of things this House would discover 
such a versatility of temper and system as to dis- 
band the Army by a single resolution. 

Mr. Nicno.as replied that he would not be in 
haste to call up the resolution; and was willing 
to let it lie, till every information could be ob- 
tained that might be wished upon the subject. 

The resolution was laid on the table. 


JURISDICTION OF MISSISSIPPI. 


Mr. Macon presented a petition of sundry in- 
habitants of the Mississippi Territory, residing on 
the Tombigby and Mobile rivers, praying for a 
confirmation of their title to certain lands, and for 
the free navigation of said rivers; which Mr. M. 
moved to have referred to a select committee. 

Mr. Jones objected to the House legislating on 
this subject, on the ground that it involved a right 
of the State of Georgia to the jurisdiction of that 
Territory ; and that as commissioners had been 
appointed by act of Congress to settle all existing 
difficulties as to the jurisdiction of that State. it 
would be improper for the House to hold forth 
any encouragement to the petitioners—an en- 
couragement which would only prove delusive. 
because this House had not the power to grant 
the relief prayed for. He therefore hoped the pe- 
tition would be ordered to lie on the table till the 
claim of the State of Georgia to that Territory 
should be settled. 


eRe FERS Aon 


Co Sain ea dienes ars 


(SAREE 


geen ype Rete 


oe 


Seigler k 4 saat 


fie 


ig 


»- 





ST er ad oe ee ee 


ee 


Le 


oie Taishan 


a 


Serge Ls 


Ne ae eter 


“SALT AO 


re 


Ta eae aye aoe 





inet 


BEBE LSI Se LAE ON 


wor 


229 


January, 1800. 





the opinion of Mr. Jongs. 

Mr. GaLiatin thought this was bringing a great 
and important question before the House in a very 
indirect way. Before we decided upon this claim, 
a committee ought to be appointed to inquire what 
progress had been made by the commissioners ap- 
pointed to settle the claims of Georgia; and if the 
question came before the House in any shape, it 
ought to be in the only proper one, “ to whom does 
this Territory belong?” Mr. G. was decidedly 
against the reference of the petition to a select 
committee. 

Mr. Cuatporne said the petition contained other 
subjects than the right objected to by Georgia. 
The navigation of the Tombigby and Mobile 
rivers, of which they were deprived, was essen- 
tially necessary to the commerce of that part of 
the world, and their claim to this was certainly 
worthy of attention. The committee, in their 
report, might be silent as to any subject which 
would involve the objection urged against the 
reference. 

Messrs. Macon, Sewa.u, and Rur.epGe, were 
also in favor of the commitment. After a long 
debate, Mr. Macon waived his motion, so as to 
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Mr. Tautarerro and Mr. Nicno.as advocated ! sures injurious to the human species, there were 


700,000 blacks now in slavery in these States. 
They stated their application to Congress to be, not 
for the immediate emancipation of the whole, 
knowing that their degraded state and want of ed- 
ucation would render that measure improper, but 
they ask an amelioration of their hard situation. 
They prayed that the act called the fugitive bill, 
which was very severe on that race of people, 
might be considered; also that the African slave 
trade might be put a stop to. 

Mr. Watn moved its reference to the commit- 
tee appointed to prohibit carrying on the slave 
trade to any foreign place or country. 

Mr. RurvepGe thought any reference at all very 
improper; he hoped it would be laid on the table, and 
with a view never to be called uphereafter. Peti- 
tions of this sort had repeatedly come before the 
House, only with the difference of transfer of hands. 
When the Congress sat at New York, they spent 
much time and attention on the subject, but no 
sooner had it been decided that nothing could be 
done, than the same scenes were acted over again 
by repeatedly petitioning. Those gentlemen who 
used to come forward, to besure, had not avowedly 
come forward again, but had now put it into the 


have the petition referred to the committee to | hands of the black gentlemen. They now tell the 
whom was committed a similar petition on the | House these people are in slavery—I thank God 


24th ult.—which was agreed to. 


Tuurspay, January 2. 


Ricnarp Dosrs Spareut, from North Carolina, 
appeared, produced his credentials, was qualified, 
and took his seat. 


PETITION OF FREE BLACKS. 


they are! if they were not, dreadful would be the 
consequences. They say they are not represented. 
To besure agreat numberof them are not. Farther, 
they say they are sent to the Southern States. Who 
can prevent that? Persons possessing slaves havea 
right tosend them there if they choose. They tell 
you that they are brought from Africa. This mat- 
ter is in a train to be prevented, the subject being 
now in the handsofa committee. Already had too 


Mr. Watn presented a petition of Absalom Jones | much of this new-fangled French philosophy of 
and others, free men of color, of the city and coun- | liberty and equality found its way and was too ap- 


ty of Philadelphia, praying for a revision of the 
laws of the United States relative to the slave 
trade; of the act relative to fugitives from justice ; 
and for the adoption of such measures as shall in 
due course emancipate the whole of their brethren 
from their present situation; which he moved to 
have referred to the committee appointed to in- 
quire whether any and what alterations ought to 
be made in the existing law prohibiting the slave 
trade from the United States to any foreign place 
or country. 

The petitioners, after mentioning their sense of 
the bounties of Providence in their freedom, and 
the happiness they felt under such a form of Gov- 
ernment, represent that they cannot but be im- 
pressed with the hardships under which numbers 
of their color labored, who they conceived equal 
objects of representation and attention with them- 
selves or others under the Constitution. That the 
solemn compact, the Constitution, was violated by 
the trade of kidnapping, carried on by the people of 
some of the Southern States onthe shores of Mary- 


parent among these gentlemen in the Southern 
States, by which nothing would do but their liber- 
ty. This appeared to be the intention of the peti- 
tion, but he supposed the people of the Eastern 
States had felt as much in having them among 
them as those of the Southern States in losing 
them, and therefore he believed gentlemen from 
those parts would vote with them. However, he 
considered this subject very improper and uncon- 
stitutional to discuss, and, from the ill effects it 
might produce, should say no more. 

Mr. Wa tn thought the gentleman mistaken as 
to the nature of the petition; it related but two 
grievances: one was, the operation of the fugitive 
act, by which free men were carried and sold into 
slavery, and the other was the slave trade. He 
did not wish to enter into general principles, be- 
cause he conceived it as improper as any gentle- 
man, but he could see no good reason why the pe- 
tition might not be committed; every petition 
presented to the House ought to receive that at- 
tention, and a rejection of the present without ex- 


land and Delaware, by which numbers were hur- | amination could have no good effect. 


ried into holes and cellars, torn from their families 
and transported to Georgia, and there inhumanly | 


exposed to sale, which was degrading to the digni- | reference. 


fied natureofman. That by these and other mea- 


Mr. Smitie was much surprised at the opposi- 
tion of the gentleman from South Carolina to the 
Tobe sure a great part of what these 
people asked, as far as he was acquainted with it, 
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| Mr. Rurvepes, in addition to his former argu- 
ments, observed, that so improper was it to consider 


of the House. So far as they had power, he con- | this subject that some of the States would never 


sidered it the duty of the House to attend and 
grant relief. He could wish to dro 


ry impulse from motives of prudence. However, 
he must consider them as a part of the human spe- 
cies, equally capable of suffering and enjoying with 
others, and equally objects of attention, and there- 
fore they had a claim to be heard. 

Mr. Oris hoped the petition would not be com- 
mitted; he had never seen a petition presented 
under a more dangerous and unpleasant aspect. 
It appeared to be subscribed by a number of indi- 
viduals who were incapable of writing their names, 
or of reading the petition, and, @ fortiori, of di- 
gesting the principles of it. It therefore was a 
petition of certain men made out by other men, 
who ought to have come forward themselves, but 
had forborne. 
kind would have an irritating tendency, and must 
be mischievous to America very soon. 
teach them the art of assembling together, debat- 
ing, and the like, and would soon, if encouraged, 
extend from one end of the Union tothe other. A 
great part of the petition was improper, and the 
other part entirely unnecessary. No particular 
object or evils were pointed out in the fugitive law, 
but the truth was, they wanted a repeal of the law. 
Although, he thanked God he had no slaves, nor 
ever wished to possess any, yet he thought the sub- 
ject ought not to be meddled with by the General 
Government, and if any grievances existed they 
were properly and only objects of legislation in 
theseveral States. It was theduty,and hethought 
the interest of the States, while they were kept in 
servitude, to ameliorate their situation as much as 
consisted with security. He thought those who 
did not possess that species of property had better 
leave the regulation of it to those who were cursed 
with it. However, it was unjust to intermeddle 
with it to the injury of the possessors. 


Mr. H. Ler observed that gentlemen were sent | 


to that House to protect the rights of the people 
and the rights of property. That property which 
the people of the Southern States possess consisted 
of slaves, and therefore Congress had no authority 
but to protect it, and not take measures to deprive 
the citizens of it. He said he held himself not se- 


cond to any gentleman in a genuine attachment | 


to the rights of humanity, but he could not believe 
that great ends would be answered by the refer- 


some ideas 
on the situation of those people, but felt a contra- 


To encourage a measure of the | 


It would | 


| have adopted the federal form of Government if it 

| had not been secured to them that Congress would 

never legislate on the subject of slavery. Inas- 

| much, therefore, as it might rouse the jealousy and 
fears of those States, the least attention paid to it 
might do mischief. 

Mr. Tuatcuer said that gentlemen generally set 

out wrong, on this subject, and leave off about half 
| right; they debated till they were almost tired, and 
'then the petition was not to be committed. If 
| Congress had not power to legislate on the African 

trade, then why did they say it was with a com- 

mittee? If they had power, where was the im- 
| propriety of referring, at least that part which 
| could be considered? Would any gentleman say 

that it was policy not to legislate about 700,000 
enemies, in the very body of the United States ? 
| While they were slaves they were enemies. He 
declared a greater evil than the very principle 
| could not exist; it was a cancer of immense mag- 
| nitude, that would some time destroy the body 
| politic, except a proper legislation should prevent 
the evil. It must:come before the House sooner 
|orlater. Then why postpone it? It was true the 
| Eastern States were nowsuffering from the streams 
| which issued from this great and dangerous foun- 
| tain, but the evil ought to be stopped, ere it become 
| too strong. 

Upon principles less general, he contended the 
| petition, which was couched in as decent and re- 
| spectful terms as was possible, should be referred. 
| Whether the petitioners were black or white, 
| whether they could write, or whether not, was ¢n- 
'tirely immaterial: they stated their sufferings un- 
der a law of the United States, and that was argu- 
| ment enough for a respectable reference. Because 
| they could not write, were not their rights to be se- 
‘cured to them? Strange doctrine! A great rea- 
_son why they could not write was their being 
brought up in early life in slavery. 

If gentlemen saw so great evil rise out of the 
| debate on this subject, why did they introduce the 
evil practice? They might have silently suffered 
|it to have been committed; no evil could have 
arisen therefrom, because the committee would 
| have reported only consistently with the power 
| of the House to grant. 

Mr. Brown, of Rhode Island, said he was in 
_ hopes that every member belonging to the North- 
|ern States would have seen by this time the im- 
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ence of the petition, but much evil might accrue. | propriety of encouraging slaves to come from the 
It contained sentiments which he thought it would | Southern States to reside as vagabonds and thieves 
be highly improper so far to encourage. One ob- | among them, and have been tired of the bad policy. 
ject ake for in this petition was now in the | No subject surely was so likely to cause a division 
hands of a committee; let that committee report | of the States as that respecting slaves. He did 
respect. g the Guinea trade, let it be entirely ob- | not hold a slave in the world, he said, but he was 
literat «; to that he would agree with all his heart, | as much for supporting the rights and property ot 
but hy .oped tae House would never intermeddle | those who did, as though he was a slave owner. 
with Lae property of any of the citizens. Instead | He considered this as much personal property as 
of voting with the worthy member who wished | a farm ora ship, which was incontestably so. He 
it to lie on the table, he would have it returned to | went into a view of the federal compact, to argue 
the gentleman who presented it, as the only effec- | the impropriety of legislating on the subject. This 
tual means of checking an injurious practice. | petition, he said, did not come from the blacks, but 
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from a combination of people who had troubled | the motion for a reference would 
Congress for many years past, and he feared never | cided majority, and this be the last time the busi- 
would cease. He did not fear the power of the | ness of the House would be entered upon, and the 
700,000 enemies that the gentleman had pointed out, | interest and feelings of the Southern States be put 
since there were five millions to withstand them: | in jeopardy, by similar applications. 
they could at any time subdue them. He begged | Mr. Curisrie said the gentleman was mistaken, 
that the gentleman, who put the petition on the | if he thought it would be the last time, for a cer- 
table, tnight be desired to take it back again. He | tain society had thought it their duty to present 
was sorry to see the commitment supported by two | petitions of this nature to Congress every year 
such worthy members of the House, both good | since he was acquainted with it; but he hoped 
Federalists. [A laugh.] this, which came from that source, but through 
We want money, said Mr. B., we wanta navy; we | other hands, would have the fate of all the rest, 
ought therefore to use the means to obtain it. We | and go under the table instead of upon it. As to 
ought to go farther than has yet been proposed, | the fugitive law, he would wish it to be taken up, 
and repeal the bills in question altogether, for why | and if no other member moved it, he should ; but 
should we see Great Britain getting all the slave | not for the purpose of repeal or weakening, but to 
trade to themselves; why may not our country be | make it stronger. There was now a fine laid 
enriched by that lucrative traffic? There would not | upon any person who should harbor a black, know- 
be a slave the more sold, but we should derive the | ing him or her to be a slave; he wished the pro- 
benefits by importing from Africa as well as that | vision should be that the persons harboring should 
nation. | know that he or her was nota slave. He men- 
Mr. Wan contended, that at least the House | tioned the great desire of his State to prevent 
had the power of legislating on the state of free | kidnapping, for which their laws were very se- 
blacks as well as other people, and on the slave | 


vere. 
trade, much of which was still carrying on from | Mr. Harrer had hoped that the House so well 
Rhode Island, Boston and Penusylvania. This 


understood this subject, as to the people who in- 
ought to be looked into. He denied that any idea 





} 

| stigated the petitioners to come forward, who well 
had everentered his mind on presenting the petition | knew that nothing could be done by Congress, as 
either to debate on the subject, or to will an eman- | to decide on it instantly. This was the act ofa 
cipation of the slaves. Gentlemen from the South- | religious body of people whose fanaticism leads 
ern States appeared tolament there were so many | them to think ita bounden duty to come to the 
among them, but their conduct was very contrary | House every year, though they now come ina dif- 
to their declaration. 'ferentname. By this measure they had discharged 
Mr. Hitt thought if any evil existed under any | their duty; all that now remained was for the 
law now in force, a committee ought to be appoint- | House to discharge theirs. He hoped, from the 
ed, to examine into and correct it; but he hoped | present time, they should merely let the petition 
the petition would not be committed. It was to | be read and pass it over in silence—for he expect- 
be lamented that this kind of property did exist; | ed that society would continue presenting peti- 
but it did exist, and was sanctioned by the Con- | tions. The obvious tendency of agitating this 
stitution. That being the case, the House ought | question would only be to create discontent in a 
to set their faces against any innovations on it, | class of people whom it was out of the power of 
either directly or indirectly. 'the Legislature to change the situation of. He 
Mr. Dennis rose, he said, principally because | called upon gentlemen to say whether a temper 
he conceived the petition implicated the justice of | of revolt was not more perceptible in that quar- 
the States of Maryland and Delaware, respecting | ter? It was; and what was the cause of it but 
the abominable practice of kidnapping. In jus- | that they were not let alone by those people; but 
tice to the State he represented, he must say that | if others would disturb them, he hoped at least 

none of this evil was attributable to that State, | that House would cease to do it. 
because they had enacted extremely penal laws| Mr. Dana said if the petition before the House 
to stop it. He wished the petition to lie on the | contained nothing but a farrago of the French 
table, because the objects of it appeared to be ex- | metaphysics of liberty and equality, he should 
tremely multifarious, and, he believed but few | think that it was likely to produce some of the 
members knew its contents, from the different | dreadful scenes of St.Domingo. Orif he believed 
opinions they had advanced. He wished them to | it was only the effects of a religious fanaticism in 
have an opportunity of examining it. |a set of men who thought they were doing their 
Mr. Ranvoien hoped that the conduct of the | duty, though he thought the subject quite out of 
House would be so decided as to deter the peti- | the power of Congress, he might be disposed to 
toners, or any persons acting for them, from ever | think it quite wrong. But when he perceived a 
presenting one ofa similar nature hereafter. The | petition, addressed in language which was very de- 
effects must be extremely injurious. He did wish | cent, and which expressly declared that the peti- 
that the conduct of the House would have been | tioners did not wish the House to do what was 
so indignant as to have passed it over without dis- | inconsistent with the Constitution, but only asked 
cussion. He should not, therefore, say anything | an amelioration of the severities under which peo- 
that would tend to encourage thatdiscussion. The | ple of their color labored, he thought it ought to be 
Constitution had put it out of the power of the | received and committed. He did not think the 


House to do anything in it, and therefore he hoped | gentleman who presented it ought to withdraw it, 
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nor was he the least culpable, but executed a duty 
he conceived him bound to. 

Mr. Jones said the petition threw so much as- 
persion upon the State he represented (Georgia) 
that he must think it his duty to rise hy was 
that State to be selected out from all others ? 
However, he should follow the petition in its parts, 
in order to show that the petitioners actually had 
asked what it was not in the power of the House 
to legislate upon—emancipation. It was said to 
merely affect the slave trade. 

First, the petitioners contemplated that those yee 
ple (the slaves) ought to be represented, “with us 
and the rest of the citizens of the United States.” 
Then they speak of the Federal compact, in which 
they consider those people as interested in com- 
mon with others, under these words: “ we, the peo- 
ple of the United States of America,” &c. I 
would ask gentlemen whether, with all their phi- 
lanthropy, they would wish to see those people sit- 
ting by their sides deliberating in the councils of 
the nation? He presumed not. They go on far- 
ther and say, “ We do not ask for the immediate 
emancipation of all, but we ask you to prepare the 
way for the oppressed to go free, that every yoke 
might be broken, thus keeping up the principle to 
do unto others as you would they should do unto 
you.” The words need only be read to convince 
every man what is the tendency of their request. 
The gentleman farther says, that 700,000 men are 
in bondage. I ask him how he would remedy this 
evil as he calls it? but I do not think it is any evil; 
would he have these people turned out in the Uni- 
ted States to ravage, murder, and commit every 
species of crime? I believe it might have been 
happy for the United States if these people had 
never been introduced amongst us, but I do believe 
that they have been immensely benefited by com- 
ing amongst us. It was the British Government 
that transmitted them down to us when ina colo- 
nized state, but being here, and being the property 
of individuals, after obtaining our common liberty 
and forming our Federal compact, property and 
safety were guarantied to every individual and 
State in the Confederation. How then can this 
House meddle with that part of our property ? 
The General Government as no power over it. 
With respect to that part of the petition which 
said that these people were crowded into cellars 
and transported to Georgia, Mr. J. informed the 
House that the importation to that State by sea 
had been prohibited; none had come there by 
sea for many years, and offenders against that law 
were fined £100 sterling for each individual thus 
introduced. He hoped the petition would be treat- 
ed with the contempt it merited, and thrown un- 
der the table. 

Mr. Rut ence rose to move that the question 
might be decided by yeas and nays. It was a 

practice he generally was against, and scarcely 
ever moved, but he considered this of importance 
sufficient todemand it. It wasa question in which 
the interests of a great number of people in this 
country were involved. He had no doubt it would 
be lost by a very great majority, and he thought 
it would have a good effect to be recorded by how 
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vast a majority it would be lost. He thought it 
would be some consolation to his constituents, 
when he returned home, to say how few of the 
House of Representatives were the supporters of 
this dangerous petition. 

Mr. Watn said if he had known that this peti- 
tion would have caused so much alarm, he certainly 
should have desired the petitioners not to present 
it; but if they had still thought it necessary and 
been desirous of it, he should, as he then thought 
it within the power of Legislation, and still 
thought so, have presented it. He thought it his 
duty, whenever any individual conceived himself 
injured by a law, to receive his petition, and he 
thought himself in no wise implicated in the man- 
ner, form, or subject of the petition, or answerable 
for it as containing his opinions. If it should be 
supposed that the assertions in the petition were 
unfounded, or bore too hard on a certain State, the 
only way to ascertain that fact was by referring to 
a committee, that the necessary inquiries might be 
reported. He again declared his disapprobation 
at this subject undergoing any discussion, nor 
would it have taken place had not the gentleman 
from South Carolina commenced it. 

Mr. Puiarr conceived that everything which 
was brought before that House ought to be 
committed, unless there was manifest indecency 
in the language, or it should appear that the relief 
prayed for could not be granted consistently with 
the power of the House. In his opinion, except 
one of these two causes prevented, it unquestion- 
ably ought to be thus disposed of. As for indecency 
of expression, he could perceive none, either in the 
petition, orin the arguments of the gentlemen who 
advocated its reference. A third reason indeed 
might be mentioned, which was, that the persons 
whose names were signed did not give consent to 
the petition, and therefore it was not their act. 
Neither of these reasons was proved to have 
existed. 

Although, agreeably tothe Constitution, Congress 
could not make any laws to prevent the emigration 
or importation of any persons whom the several 
States should, at the adoption thereof, think pro- 
per to admit, yet Congress could, and had made 
aws relative to fugitives from justice and previ- 
ous to the year 1800. It was this law they prayed 
the amelioration of, and that the power of persons 
over their slaves might be limited, and that the 
law might be so amended as to prevent its viola- 
tion. It was for that, and not for the general aboli- 
tion of slavery they prayed, and surely they ought 
to be heard; their prayer ought to be committed 
for that purpose. 

He disclaimed the least desire, but an abhor- 
rence, of any principle that would rob persons of 
their property, but at the same time he was not 
such a dupe to words as to be of the opinion held 
up by a gentleman that because the French had 
used the words “reason” and “philosophy” he 
should discard them, and with them humanity ! 

Mr. Tuatcuer thought that to make use of the 
incapacity of these people to read or write, as an 
argument against committing their petition, must 
arise out of prejudice in his colleague against the 
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general object, or he surely never would have re- | 
sorted to such pitiful, and he might say, mean, 
virulent remarks. [Mr. T. was here called to or- 
der] This was perntnly a “new-fangled doc- | 
trine.” But the reason why they could not write | 
was because of the degraded state of their minds | 
for want of education ; many of them, perhaps, in | 
their youth were in slavery. 

The gentleman from Georgia had objected to | 
the reference because the petition contained a sys- | 
tem of facts which he said was not true? He 
(Mr. T.) believed they were true, and thus the dis- | 
pute wasinissue. How was this to be ascertained | 
but by inquiry? Ifthe State of Georgia should | 
prove themselves innocent of that black stain, it | 
would be to their honor. But no, said the gentle- 
men, “ We will not have it examined into, because | 
it will make us out to be as black as the petitioners | 
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themselves !” 


Mr. Epmonp observed that the gentleman from | 


South Carolina had called for the yeas and nays 
for a particular purpose, to wit. that it should be 
seen 


as that opinion would be attached to his conduct, 
his reasons ought to accompany his vote. 


should he wish to affect the Constitution. This 


appeared to him to bea very respectful petition ; it | 


mattered not whether the people were black or 


not the color of the persons, who, representing 
their grievances, asked for such reliefas the Con- 
stitution could afford them. Surely then, 


ferings. Was it consistent that the House, instead 
of a reasonable and patient attention, should come 
forward and treat this complaint with an inatten- 
tion which passion only could dictate ? 


Government ? 


improper and inconsistent. 


Mr. Gavvatin said that in his opinion there 
were many parts of the petition exceptionable, but 


whether or not it was in the power of the House 
to legislate on it. However, seeing this much in 
the situation with other petitions, he felt disposed, 
and should vote for its reference. 
pear improper for Congress to legislate on it, then 
the committee would so report. He said he was 
not satisfied that there was no grievance to which 
the House could apply a remedy ; he thought there 
was suchapart. He remembereda petition from 
Delaware once on one of the complaints, that of 
kidnapping free negroes; therefore, he conceived 
it was truth, and could be no insult to the States 
of Delaware and Maryland to mention it. If so. 


| there was no rule against it. 


ow few voted for this intermeddling with | 
the property of the people in the Southern States. | 
Mr. E. said he should vote for the reference, and | 


He | 
should be as far from wishing to affect the prop- | 
erty of the citizens as any gentleman, much less | 


If it should ap- | 
| part, but it was then thought the 
| not be divided. 
| from Pennsylvania a very easy mode of acquiring 
be object, which was by withdrawing the peti- 
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prevented, if the complaints of the petitioners 
were true. 

Mr. Wa LN then withdrew his former motion, 
and moved “that so much of the petition as rela- 
ted to the slave trade carried on from any part of 
the United States to any foreign place or country; 
and so much of the said petition as respected fugi- 
tives from justice, or escaped from their masters, 
be referred to the committee appointed on the 12th 
day of December last on the subject of the slave 
trade.” 

Mr. Rut.epGeE appealed to the Chair to know 
whether the motion was in order. 

Mr. Speaker said, perhaps that was the only 
deliberative body in the world where a motion, 


| having been made, seconded, and debated, could be 


withdrawn by either the mover or seconder. But 
it had been a practice in that House so to do, and 
The motion was 
therefore perfectly agreeable to order. 

Mr. RuriepGe then moved, an adjournment, 
which was carried—yeas 47, nays 35. 


Fripay, January 3. 
Bensamin Hucer, from South Carolina, appear- 
d, was qualified, and took his seat. 
PETITION OF FREE BLACKS. 


The House resumed the unfinished business of 
yesterday, on the resolution for referring certain 
parts of the petition of Absalom Jones and others, 


e 


; = | when. 
white; the petition only was to be regarded, and | 


Mr. Rurcepee rose to explain his reasons for 


| moving the adjournment yesterday, as not having 


arisen from a desire of protracting the debate, but 


every | because he conceived the Chair misunderstood 
measure ought to be adopted to alleviate their suf- | 


him on the point of order. When he submitted 
the question of order to the Chair, it appeared from 
the decision to be the Speaker’s opinion that the 


Was | question was, whether a member had a right to 
as CON- | withdraw a motion in that situation or not. 
tempt the way to recommend attachment to the | 

i ' | ‘ 
_ This ferment and scorn could | competency of the House to refer parts of a peti- 
not be necessary, but he was sure it was highly | tion and not the whole. In his opinion it ought not 
| to be referred, or. if so, the whole ought to be refer- 
red generally. He mentioned a petition which was 
) eXce last session presented from Northampton county, 
not being so much acquainted with it as might be | 


necessary to form a decision, he could not say | 


He 
knew that right to exist, but he doubted of the 


raying the repeal of the alien and sedition laws, 
ut in their general zeal in the pursuance of those 


| objects severally, other laws were found fault 


with, particularly those relating to measures of de- 
fence. These were thought to be improper for a 
reference; on which a motion was made to refer a 
etition could 
He submitted to the gentleman 


tion and advising the petitioners to present one con- 
| <a site ‘ 
| formable to the decision, and within the Constitu- 
| tional power of the House. Gentlemen were mis- 
| taken in saying that petitions of this kind came an- 
'nually. The session before last the subject was 


surely an effectual remedy ought to be applied. | referred to a committee, who made a suitable re- 
In the former State he believed they had made | port upon it, and in order to prevent the continual 
the punishment death, and yet the evil was not | debate it was resolved to be a proper object of Ju- 
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dicial, and not of Legislative cognizance. This 
brought the matter to such an understanding that 
he hoped he would have heard no more of it. It 
appeared to have had the good effect of prevent- 
ing any application during the sitting of last 
session. 

The Speaker said the question of order, as now 
explained by the member from South Carolina, 
was not understood by the Chair. From all the 
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* And that the parts of the said petition which invite 
| Congress to legislate upon subjects from which the 
| General Government is precluded by the Constitution, 
| have a tendency to create disquiet and jealousy, and 

ought therefore to receive the pointed disapprobation of 
‘ this House.” 


|. Mr. Twarcuer said it was the first time that he 
had ever known any petition or part of a peti- 
tion receive the “pointed disapprobation of the 


examination and the fruits of inquiry which the | House” by a resolution, even though the object of 
Chair had since acquired, it appeared not to be | it was not within the power of the House. Seve- 





‘unusual to refer parts of a subject, for parts of | ral petitions had been received upon which the 


the President’s Speech had been referred; also, 
parts of petitions had frequently been referred; on 
which account the opinion of the Chair at present, 
unless an appeal should be made to the House, 
was, that the motion of the gentleman from Penn- 
sylvania was perfectly in order. 


Mr. WaLw said it would have been very agreea- | 


ble to him that the question should have been taken 
on the motion first made to the House; but, on 
hearing the warmth with which it was contested, 
and willing to remove the jealousy of several 
gentlemen in the House, he shataghe it best to 
alter the motion to their wishes. 

It had been suggested that to withdraw the pe- 


tition for its modification, would be an easy way | 
He thought it entirely un- | 


to acquire the object. 
necessary to withdraw it in this stage of business. 
Although he could have wished the werds object- 
ed to had never been inserted, yet he was not pre- 
pared to say that the petitioners had no right to 
use them. It appeared that these people’s senti- 
ments accorded with those of the gentlemen who 
opposed the reference. They wished to obtain a 
removal of this great evil when proper: those gen- 
tlemen called it an evil which they could wish to 

et rid of, but they think it cannot be done. Mr. 
W. said he should not have objected to a resolu- 
tion importing that it would be improper to legis- 
late on the subject of slavery, but so far as relates 
to the bad traffic, and the practice of kidnapping, 
they ought to be examined by a committee. On 
these accounts he was not authorized, nor was 
he inclined to withdraw the petition. 

He was in hopes the gentleman from South Ca- 
rolina would not have desisted from his motion for 
calling the yeas and nays; that gentleman wished 
the House to show the world that this petition 
was so irritating and alarming as to merit univer- 
sal contempt and abhorrence. He believed this 
gentleman was mistaken as to the small number 
he mappene? would vote for its commitment, and 
therefore wished he would renew the motion on 


House had no power. He referred to the petition 
| of John Churchman, in December 1791, praying 
_the patronage of Government to facilitate his dis- 
covery of the longitude, by enabling him to un- 
_dertake a voyage to Baffin’s Bay. It was reported 
that great inconvenience operated to prevent the 
grant prayed for, and no money was allowed, yet 
no member moved a censure upon the petitioner. 
Was it a desirable object to do away a great 
evil? It was professed to be the wish of several! 
gentiemen to eradicate it. No gentleman in the 
House bu: appeared cesirous of embracing it with 
all his heart. These people only wished the evi! 
destroyed, but did not point out the form. He 
was willing, for the sake of argument, to admit 
that slavery did exist and was sanctioned by the 
laws and Constitution of the United States; he 
did not believe the fact, but as some other gentle- 
men did, he would admit it for the present. Sure- 
| ly it would be desirable that this great evil should 
be destroyed, if it could be done without injury, 
‘nay, with advantage, to the possessors. Did the 
‘petition go any farther than this? It did not. 
|The second person in the Government of the 
| United States had devised a means to procure this 
object, as also had a certain learned professor. If 
/it was therefore the desire, as avowed, of those 
gentlemen, and an equitable means had been devi- 

| sed to acquire it, would the reference of a petition 
| which made that request be improper, or would it 
_be impolitie in gentlemen to examine these plans, 
and if eligible bring about their execution? Cer- 
| tainly not. Even if a certain sum of money was 
wanting he did not believe the House would refuse 
| to appropriate it. Who would not withhold a few 
| dollars from his purse to facilitate it? Then, 
| while such are the propositions, a petition in behalf 
of its accomplishment ought to be heard; if it is 
not, it must fix a national indignity and stigma 
which ages of good actions could never wipe away. 
Gentlemen supposed the friends of the referenc: 








the question as modified. 
Mr. Goope then observed that as a public dis- | 
cussion had taken place upon this subject—one 
from which he thought Congress precluded by the 
Constitution, and one which materially affected | 
the interest and perhaps the safety of a great por- | 
tion of the United States, and particularly of his 
constituents, he thought it his duty not only to 
ive his negative in the usual manner, but to call 
for the pointed disapprobation of the House, and 
proposed to amend the resolution by adding the 
following words: 
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were got to such a high degree of enthusiasm 
as to destroy the very essence of philanthropy. 
He professed himself to be no friend to some of 
the doctrines of the French, but there were others 
he much admired. It was an admirable attemp! 
in them, and well executed, to liberate their slaves. 
So far we ought not to be behindaand with their 
philanthropic conduct. If slavery is an evil the 
French have wiped away this evil. He submit- 
ted to gentlemen whether it could not be fully 
procured with very little injury to the owners; he 
begged them to review the several plans which 
had been proposed. and act upon them if attainable. 
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vite , Mr. T. said he should be much grieved if any | in blood ; that thousands would instantly be reduced 

the centlemean in the House should advocate the mo-| to abject penury ; that the first towns in that fine 
; 5 : . . . q 

on, &§ tion of pointed disapprobation towards men who! island would be reduced to a heap of ashes. But 

ind 


| Fa respectfully ee and petitioned the House. 
iy He should think it a plain contradiction to tell 
them that they had professed it their wish to destroy 


he slavery ; it would be a plain demonstration that 
tl they hugged slavery as slavery, and loved it for 
he J) its very odiousness. 

o OF He was sorry to hear such harsh reflections in- 
‘e- [i sinuated against a very respectable body of men 


he [%% who were declared to be,if not the ostensible, yet 
the actual authors of these “discontents.” From 
all his acquaintance with that body he had never 
Is- “@ perceived any conduct in them to promote anar- 
chy or disturbanee; on the contrary, he had often 
observed that wherever there was a humane or 
benevolent institution, the Quakers were at the 
et ‘> bottom of it. He thought, therefore, that they 
fr, @ little deserved the odium which had been lavished 


Sern asia 


_ *h 
oc 
Ee asians 


at @ on them. 

al Mr. Dana was not of the opinion of a number 
e of gentlemen, that the House ought to express its 
h = indignation against these petitions. The indigna- 
il " tion of that House ought to be limited to certain 
le ™ objects; it might be expressed against an offending 
it [a nation, but he much doubted whether it became it 
le : to express that high sensation against any indi- 
e 3 viliga. He thought no circumstance could oc- 
B cur whichcalled for such condescension, and there- 
- ' fore he could not approve of words so strongly 
d expressed upon an occasion comparatively so triv- 


ial. If the gentleman from Virginia would so con- 
vey his ideas as to express the impropriety of those 
subjects for the consideration of this House, he 
was willing to agree with him. 

Mr. RutvepGe thought it a little extraordinary 
taat when gentlemen from some parts of the Union 
Were positively assured that very serious, nay, 
dreadful effects, must be the inevitable consequence 
of their discussions on this subject, they still would 
persist. He used strong words, he said, because 
no others would be appropriate. Gentlemen rec- 
ommended the subject to be calmly argued.— 
Would gentlemen feel calm if measures were taken 
to destroy most of their property 2? Would calm- 
ness be consistent if entering wedges were pre- 
pared toruin the property of wholeestates? If ever 
it was justifiable to be warm on any subject in 
the House, it surely was on an occasion like the 
present, when imminent danger was in view. 
Yes, we deem this as an entering wedge to an in- 
: evitable loss of our property, if persisted in. It 
i appeared by the gentleman’s arguments that he 
i had just been reading the opinions of his brother 
B philosopher, Brissot. 

i Three emissaries from St. Domingo appeared 
in the hall of the Convention, demanding the 
emancipation of their species from slavery. The 
Convention were told it would operate as an en- 
tering wedge that would go to the destruction of 
property, and the loss of one of the finest islands 
in the world; that it would be murderous in the 
extreme; that it would open scenes which had 
never been practised since the destruction cf Car- 
thage; that a whole rich country would be buried 
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those gentlemen said no, it cannot be, all our de- 
sires originate in philanthropy—we wish to do 
good! But sir, we have lived to see these dread- 
ful scenes. These horrid effects have succeeded 
what was conceived once to be trifling. Most im- 
portant consequences may be the result, although 
gentlemen little apprehend it. But we know the 
situation of things there, although they do not, 
and knowing we deprecate it. There have been 
emissaries amongst usin the Southern States ; they 
have begun their war upon us; an actual organ- 
ization has commenced; we have had them meet- 
ing in their club rooms, and debating on that 
subject, and determinations have been made. It 
might be wrong in me to mention these things, 
because many of those people can read and write. 
and will be informed of what I am now saying, 
which they think I did not know, but knowing, I 
am determined to make use of. 

Sir, I do believe that persons have been sent from 
France to feel the pulse of this country, to know 
whether these are the proper engines to make use 
of: these people have been talked to; they have 
been tampered with, and this is going on. They 
now will see that the argument has been agitated 
in the Legislature; that the subject of emancipa- 
tion has been discussed. Is not this extremely 
wrong, when gentlemen are told how much it puts 
our property at hazard. Although these people 
are unable to do any harm, yet the work will be 
done by gentlemen in this House, they must be 
answerable for the mischief. 

Before I had the honor ofa seat in this House, one 
question which was agitated by the people was, 
how do the General Legislature regard this species 
of property? I said, our brethrenin the Northern 
States are willing to leave this business entirely to 
us who possess it—they will not intermeddle. | 
did hope that they never would take the lead in 
any arguments of this dangerous tendency. But, 
as gentlemen have gone into this business, I find I 
am compelled to use arguments which otherwise 
ought not to be mentioned. 

1 recollect that gentlemen in France used argu- 
ments like the gentleman from Massachusetts: 
“ We can indemnify these proprietors.” But how 
did they do it, or how can it be done ?—Not at all. 
Farther, we were told these things would take place, 
we need not be alarmed; it was inevitable; that 
it was reasonable, and unavoidable. Sir, it never 
will take place. There is one alternative which 
will save us from it, but that alternative I depre- 
cate very much; that is, that we are able to take 
care of ourselves, and if driven to it, we will take 
care of ourselves. 

The gentleman talked much about longitude; it 
appears to me when he brought up that petition 
as a precedent he was very much out of his lati- 
tude. [A laugh.] That circumstance related toa 
grant of money which it was thought prudent not 
to make. Did that go toa national right? He 
tnought the gentleman was rather too wilty on a 
subject so solemn as this must appear to the world. 
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Mr Jones had hoped that the decision of Con- 
gress when sitting at New York would have put 
a final stop to any future applications, and the 
councils of the United States would have been trou- 
bled no farther with them. It was ood and 
wisely proved that it was a difficulty unfit for 
Congress to attempt, on account of the extremely 
different local circumstances and species of pro- 
perty possessed by the Northern and Southern 
members, who were all met in one convention. 
However, he must do justice to the candor of some 
gentlemen from the North, who had vindicated 
their right to this property: Mr. J. did not think 
there was any more probability of discovering 
an eligible and just mode of acquiring the ob- 
ject of emancipation, than there was in the case 
referred by the gentleman to Mr. Churchman’s 


' discovery of longitude. All researches into these 


attempts were illusory,and both alike impracticable 
at this time, if ever they would be. However, he 
was certain that the honorable gentleman’s man- 
ner of treating the subject would give rise to a just 
jealousy in those parts of the United States whose 
roperty consisted only in slaves. As tothe State 
e represented, as he before said,a very heavy 
naity was the fine on each slave imported, and 
illing, maiming, or ill treating them was punished 
severely by the whites. He could not think but 
the arguments of some gentleman must originate 
from improper motives. 

He should vote for the motion of the gentleman 
from Virginia, (Mr. Goope.) It was time to say 
what the House could or could not legislate upon ; 
what it could not, ought to be marked with disap- 
probation. He should vote for the amendment, but 
when the question was taken on the general sub- 
ject of reference he should vote against it. This 

e thought the most effectual way to show a just 
disapprobation. 

Mr. Goong then amended his motion, so as to 
read instead of “ought to receive the pointed dis- 
approbation of this House,” “ought to receive the 
disapprobation of this House.” 

Mr. Epmonp could not conceive any danger 
from committing this petition, whatever alarms 
some gentlemen had apprehended. But as gen- 
tlemen apprehended so much danger from commit- 
ting certain parts of the petition, he would be wil- 
ling to quiet these alarms, and do everything rea- 
sonable by expressing an idea that Congress would 
not legislate upon what belonged not tothem. The 
amendment at first proposed, he professed himself 
much opposed to, upon the ground that the House 
were about t» express a pointed disapprobation 
towards the petitioners, which he conceived wrong, 
because no censure could be due where a petition 
was respectfully addressed. But as now modified 
he had no objection to adopt the amendment; not 
that he conceived it important, but because it tend- 
ed to quiet the minds of some gentlemen in the 
House. 

Mr. WaLN again said, that it was not his inten- 
tion to advocate the emancipation of slaves, but 
only to ameliorate their state. He therefore would 
cheerfully consent to the amendment as amended. 

Consent being given by the mover to incorporate 
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the amendment with the original resolution, j; 
was now all before the House in the form of one 
resolution. 

Mr. THatcuer said, as an abstract proposition, 
he should have no objection; he thought the House 
ought to give no countenance to anything that it 
could not legislate on by the Constitution ; but as 
he did not believe the petition contained any such 
proposition, he must adhere to his former senti- 
ments, and could not consent to the incorporation 
of the words. As amended, he disliked it much 
less than before, but he did not like it as connected 
with the first motion. 

Mr. J. Brown asked whether it was in order for 
a gentleman to speak five or six times. 

Mr. Tuarcuer said he had spoken but once on 
this question. The gentleman from Rhode Island 
need not be afraid, for he was not now going to 
say much about slavery, which was the nearest to 
his heart. Mr. T. was fully of the opinion that 
the House hai a right to take up the subject, and 
give it a full, free, and deliberate discussion, but 
this did not appear to be the general opinion. As 
he was opposed to the motion, as amended, he was 
willing his name should appear against it, even 
though no other gentleman should think fit to vote 
with him. 

Mr. GALLATIN conceived that there certainly were 
parts of the petition over which that House hai 
no power, for though the petitioners did not pray 
for emancipation to be completed immediately, 
yet they anticipated that it would some time be 
done, and their prayer included a wish that the 
House would take a preparatory step. As to the 
amendment, although he did not like the wording 
of it altogether, he had no objection to the princi- 
ple, and therefore should vote for it; for he thought 
it right to say that it was improper for the House 
to legislate on the subject. What was not spe- 
cifically acknowledged by the Constitution. in his 
opinion, carried with it a doubt upon which the 
Legislature ought not to enter. 

_ Mr. Tuartcuer called fora division of the ques- 
tion. 

Mr. Nicuo.as, on this, expressed some embarrass- 
ment as to giving his vote, on which he moved to 
strike out the latter part. The same appeared to 
pervade the minds of several gentlemen. 

Mr. Wa vy, therefore, to relieve the House from 
the situation, withdrew his acquiescence to the 
amendment, so as to leave the questions distinct. 
The yeas and nays had been several times moved 
during the embarrassed state of the House. but 
were only taken once, to wit, on the amendment 
to the former proposition : 

“And that the parts of the said petition which invite 
Congress to legislate upon subjects from which the 
General Government is precluded by the Constitution, 
have a tendency to create disquiet and jealousy, and 
ought therefore to receive no encouragement or counten- 
ance from this House.” 

The question was taken, that the House do agree 
to the same, and resolved in the affirmative—yeas 
85, nay 1, as follows: 

Yeas—Willis Alston, George Baer, Theodorus Bai- 
ley, Bailey Bartlett, James A. Bayard, John Bird, Pha- 





248 





Se eae 


ee 


Ao f 





245 HISTORY OF CONGRESS. 246 
January, 1800. “Se Duty on Spirits, Stamps, “Sa Sate chae ct HL. ae 




























Mr. Davis opposed this motion, but it was 
agreed to. 


REMISSION OF PENALTIES. 


The resolution reported by the Committee of 
Revisal, &c., was taken up, and agreed to, as 
follows: 

Resolved, That a committee be appointed to prepare 
and bring in a bill to repeal so much of the act passed 
March 3d, 1797, “ to provide for mitigating or remitting 
the forfeitures, penalties, and disabilities, accruing in 
certain cases therein mentioned,” as limits its continu- 
ance to the end of the present session of Congress. 


Ordered, That the same committee do prepare 
the same. 


DUTY ON SPIRITS, STAMPS, &c. 


Mr Harper, from the Committee of Ways and 
Means, reported the following resolution. 

“ That the Committee of Ways and Means have leave 
to bring in a bill to consolidate into one act and amend 
the several acts, for laying duties on spirits distilled in 
the United States, and on stills, and for collecting the 
same.” 


Mr. H. said the subject was attended to, at the 
last session, and a bill was prepared, but owing to 
the shortness of the session was not passed. A 
consolidation of the several laws on this subject 
must certainly appear desirable. The amend- 
ments proposed at present were of two kinds; one 
for increasing the number of supervisors, which 
now was only one for each State; and in order to 
accommodate the business, superintendents were 
appointed ; thus a circuitous and troublesome com- 
munication was held up from the collectors to the 


nuel Bishop, Jonathan Brace, John Brown, Robert 
Brown, Christopher G. Champlin, Gabriel Christie, 
Matthew Clay, William C. C. Claiborne, John Condit, 
Samuel W. Dana, John Davenport, Franklin Davenport, 
Thomas T.. Davis, John Dawson, John Dennis, George 
Dent, William Edmond, Joseph Eggleston, Lucas El- 
mendorf, Thomas Evans, Abiel Foster, Dwight Foster, 
John Fowler, Jonathan Freeman, Albert Gallatin, Hen- 

Glen, Samuel Goode, Chauncey Goodrich, Elizur 
Goodrich, William Gordon, Edwin Gray, Andrew 
Gregg, Roger Griswold, William Barry Grove, John A. 
Hanna, Robert Goodloe Harper, Joseph Heister, Arch- 
ibald Henderson, William H. Hill, David Holmes, Ben- 
jamin Huger, James H. Imlay, George Jackson, James 
Jones, Aaron Kitchell, Henry Lee, Nathaniel Macon, 
John Marshall, Lewis R. Morris, Anthony New, John 
Nicholas, Joseph H. Nicholson, Abraham Nott, Harri- 
son G. Otis, Robert Page, Josiah Parker, Jonas Platt, 
Leven Powell, John Randolph, John Reed, John Rat- 
ledge, junior, Samuel Sewall, William Shepard, Rich- 
ard Stanford, David Stone, Thomas Sumter, Benjamin 
Taliaferro, John Chew Thomas, Richard Thomas, John 
Thompson, Abram Trigg, Philip Van Cortlandt, Peleg 
Wadsworth, Robert Waln, Robert Williams, Lemuel 
Williams, and Henry Woods. 

Nay—George Thatcher. 

And then the main question, to agree to the 
said motion, as amended, being taken, it was re- 
solved in the affirmative. 

Mr. Harrison, from the select committee, report- 
ed a billto reform the Superior Courts of the Ter- 
ritory of the United States Northwest of the river 
Ohio. which was twice read and committed. 
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Monpay, January 6. 


Mr. D. Foster reported a bill from the Committee 
of Claims, for the relief of John Vaughan, which 
was read a first and second time, and referred toa 
Committee of the whole House for to-morrow. 


PEACE WITH THE INDIAN TRIBES. 


The House took up the report of the Committee 
of the Whole on the bill for preserving peace with 
the Indian tribes, which was agreed to, and order- 
ed to be engrossed for the third reading to-morrow. 

The continuance of the bill is limited to the 2d 
of March 1802, which was stated by Mr. Cvat- 
BORNE to be in consequence of the expiring of 
some other bill or bills at that period, relating to 
the same subject, so that one general bill might 
then be introduced. 


COURTS IN OHIO, 


The bill to reform the Superior Courts in the 
Territory of the United States Northwest of the 
Ohio, was called up, when Mr. Davis stated some 
reasons for wishing its postponement for a week, 
which he moved. This being agreed to, Mr. D. 
moved as follows: 

“ That a committee be appointed to prepare and bring 
in a bill to establish a Circuit Court in the States of Ten- 
nessee and Kentucky, and the Territory Northwest of 
the river Ohio.” 


Mr. Gatuatin then moved the reference of 
that resclution to the committee appointed some 
time since to report a mode of reform for the Ju- 
diciary Courts of the United States. 













superintendents, from them to the supervisors, and 
from thence to the Treasury. 
abolish superintendentships, and increase super- 
visorships. 0 
sation to the officers employed, was found a griev- 
ance. 
their receipts. 
high a salary, while in others, although the per 
centage was increased, it was too low. 


It was proposed to 
Again, the irregular mode of compen- 


At present, they received a per centage on 
This, in some, amounted to too 


It was 
thought all officers with the same trust ought to 
receive about the same salary. Other amend- 
ments might probably be suggested when the busi- 
ness came before the House. 


Mr. Harper said he was also instructed to 
move the following: 

Resolved, That it is expedient to amend an act for 
laying duties on stamped vellum, parchment, and paper, 
and to abolish the offices heretofore established for stamp- 
ing vellum, parchment, and paper, in the several districts 
of the United States, and to establish at the seat of Gov- 
ernment one general office for that purpose. 

At the time the act was passed, Mr. H. observed, 
it was thought most convenient, for expedition, to 
distribute those offices into different parts of the 
United States, This most probably had been ac- 
complished, and it was now thought necessary to 
bring all the business immediately dnder the super- 
intendence of the Government. 

The resolutions were referred to a Committee 
of the whole House, and made the order for Wed- 
nesday. 


narrn 
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UNIFORM BANKRUPTCY. 


Mr. Bayarp, from the committee appointed, re- 



















$ 92,000 00 
244,000 00 


For foreign intercourse, &c. - - e 
For expenses of treaties - - 





ported a bill to establish an uniform system of | For expenses of valuation of lands, dwell- oo ° 
bankruptcy thoughout the United States; which | ,, 8 houses &c. BAA IR HAE yt >on 0 
was twice read and referred to a Committee of | £9" military department = - = -_— = 4,067,000 0 
the Whole on Monday next. For military pensions - = =- = = 93,000 0) 
For Navy Department (exclusive of 74's) 2,482,953 99 
For fabrication of cannon, arms, &c. - 260,000 0 
Tuespay, January 7. a light-houses, &c. - Ft? cone Ty ORO O 
7 . or miscellaneous claims - - - 34,000 09 
James Supare, of New Hampshire, appeared, | p,, 74-gun ships, according to the Se- 
roduced his credentials, was qualified, and took t f the N 2 - 600.00 
bis seat in the House. en eee ae 900 00 
The bill for the relief of John Vaughan was 8,762,923 3 
. . e . ’ 9a) dl) 
taken up and ordered to a third reading, which it ala 
received next day and passed. ; Appropriations already made. 
The bill for the preser vation of peace with the | For foreign intercourse - - - 40,000 
Indian tribes was read a third time and passed. Annuities to Algiers and Indians - - 60,000 
The Speaker laid before the House a letter and | For interest on public debt - - = 3,020,000 0 
report from the Secretary of War, exhibiting the | For do. domestic loans - = 616,000 00 
expenses of the National Armory at Springfield, | For do. Dutch debt - - - 511,121 00 
ees which were read, and ordered to — 
ie on the table. 4,247,121 0 
REDUCTION OF THE ARMY. For reimbursement of Public Debt. 
Mr. Nicuo.as called up the resolution which he | Instalment of Dutch debt - - - 400,000 0 
laid on the table on Wednesday last, as follows: Do. Bank do. - - = 200,000 0 
Resolved, That so much of the act passed the 16th Unexpended appropriation of last year 
July, 1798, entitled “An act to augment the Army of for 74-gun ships . . . - 650,000 00 
the United States, and for other purposes,” as author- . (oR pO: sana 
izes the President of the United States to raise twelve Total : r : r 14,260,044 3H 
additional regiments of infantry, and six troops of light _ Revenue. 
dragoons, and to appoint two Major Generals, an In- Imports, excise, &c., as in 
spector General, three Brigadier Generals, and an Adju- 7 7 - 7,350,000 
tant General; and so much of the act passed the 3d Landtax -—  - " - 1,900,000 


March, 1799, entitled “ An act for the better organiz- 
ing of the troops of the United States, and for other pur- 
poses,” as authorizes the appointment of a Commander 
of the Army, and a Quartermaster General, ought to 
be repealed. 


Mr. Nicuo.as said he was led to make this pro- 
position from a strong sense of his duty; that 
while speaking on the subject, he hoped to treat it 
in such a manner as to give no occasion fora revi- 
val of those passions which had been too predom- 
inant in times past, and that if his arguments met 
their assent, they would find no resistance from 
resentment. Sir, he continued, [ am led to this 
measure from a sense of ils necessity, in our pres- 
ent situation. 1 think the affairs of this country 
require a strict economy in their administration, 
perhaps at this period more than at any former, and 
that with this ee our foreign consequence 
and domestic happiness is most intimately con- 
nected. 

Upon the information of the Secretary of the 
Treasury, we are told there is a new appropria- 
tion of 8,162,923 dollars wanted ; this, gentlemen 
will observe, is independent of the permanent ap- 
propriations of Government. On examining the 
subject, as well as I have been able, I find the com- 
parison of the expenditures with the revenue will 
stand as follows: 


New appropriations to be made. 
For the civil list - - - - - $562,275 95 
For grants and annuities - ° Re 


For the Mint - - - - : 13,300 00 









9,250,000 00 





Deficiency - - - 5,010,044, 30 

Deficiencies in the land tax and unexpended ap- 
propriations of last vear will equal any saving in 
military appropriations. 

The sum of 5,000,000 dollars is the least which 
we shall be expected to provide; this we under- 
stand is to be done by loan, and there is no expect- 
ation of getting it at a lower interest than 8 per 
cent. As we are to be embarked in a system 0! 
this kind, and it may be necessary to pursue it for 
years, it will be proper to consider how far the pres- 
ent revenues of the United States afford a fund for 
future credit, or, in other words, what surplus ther 
will be after paying the ordinary expenses of Gov- 
ernment as they will be in time of profound peace. 
On such a surplus, or if none, on additional taxes 
for payment of interest, the power of borrowing 
can alone depend. To ascertain whether any such 
surplus will exist, I will state the expenditures of 
the next year as they will be if every war expense 
ceases with the present year: 


Ordinary Expenses of 1801. 
For interest on domestic debt, including two 


per cent. - - - - ° $3,020,000 
Ditto on deferred do. - . ° - 1,116,000 
Te cbaiaaeen 

4,136,000 


—— 


953 33 | For interest on domestic loans, old loans as 


in 1799 - - - - - 216,000 
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- $ 36,000! an infallible defence against invasion from an 


enemy. . 
But I suppose very little will be said about the 
usefulness of the present army, but we shall hear 


'more of the effects which a measure of this kind 


' would have on the state of our negotiation in Eu- 


rope. I suppose, therefore, that the question will 


‘turn on the propriety of dismissing this army 


while our Commissioners are treating, and there- 


| fore this view of the subject may merit a few re- 


|earry on with France. 


On 5,000,000 borrowed in 1799 - - 400,000 | 
On do. to be borrowed in 1800 - - 400,000 | 

1,052,000 

For interest on Dutch debt - - - 500,000 
Civil list - - - - * - 560,000 | 

Military pensions - - . : - 93,000 

Light-houses, annuities, and miscellaneous 

expenses - - - - - - 133,000 | 
Foreign intercourse 8 : . 120,006 | 

Algiers, and Indian annuities - - - 120,000 

1,026,000 

Permanent Army - - - - - 1,500,000 
8,214,000 | 

Revenue - - - - - - 9,250,000 

$1,036,000 


navy, fortifications, arms, foundries, treaties, &c., | gla 
*| can resist the views of France, so as to induce her 


which will no doubt exhaust it. An instalment of 


| marks. 


The importance of this army in the negotiation 
seems to me to be entirely dependent on its im- 
portance in the kind of warfare we may expect to 
If it is not important in 
that, I cannot conceive how it is to influence the 
negotiation which is to end it. It would be an ex- 
traordinary effect that our army should produce a 


| termination of the war when it cannot affect it in 


its progress. I have before stated my opinion on 
the danger of invasion, and I would say more, but 


that the public understanding has, I believe, de- 
On this balance will be chargeable expenses of | 


the Dutch debt will become due next year, which | 
is not taken into account, because as principal 


money it might not be properly considered as a 
necessary expense. On this view it would seem 
that you have no fund for borrowing in the pre- 
sent revenues of the United States, after the pre- 
sent year; and that if we confirm a system of ex- 
pense which will require loans hereafter, we must 
accompany it with taxes, or submit to the disgrace- 
ful and ruinous system of borrowing money to 
pay the interest of our debts. 

The army which is comprehended in that reso- 
lution, non-commissioned officers and privates, 
amounts to 9,000 men: the army retained will 


cided in the same way; and, if not in repelling 
invasion, I should be glad to learn how the army 


to abandon them. 

It is desirable, I should imagine, that at entering 
on a negotiation our country should be so situated 
as to be able to make a firm and obstinate stand 
against unjust demands. If this is a desirable 
situation, | ask gentlemen to say whether this 
army does not lessen, instead of increasing our 
importance, with that country to which we go to 


| negotiate, when it is apparent to the world that 


for its support we borrow money of more than one 


‘half the amount of the revenue, and pay interest 


'on that loan at an enormous rate. 


then be 5,000 men, non-commissioned officers and | 
'state of exertion is greater than you can bear for 


privates. In the course of the last two years it 
will be observed that great additions were made 
to the permanent Army of the United States by 
a regiment of artillery and a number of men being 


This being 
known, will it not operate as a strong ground for 
suspicion that you are forced to the negotiation 
from pecuniary considerations ; that your present 


any length of time, and thus lessen your respecta- 


' bility with that nation? While it may hurry you 
to submit to terms less advantageous than could 


annexed to each company, by which the number | 


is made to amount to 5,000. 


Sir, the finances of this country would be in an | 
alarming state, if all the present expenses were 


necessary, but my opinion is, that they are not 
necessary, for that this additional army is in no 
wise useful. 
wanted. The idea of invasion, the only ground 
upon which their necessity could be founded, is 
quite out of the question—an event of that sort in 
the present state of Europe, is absolutely impossi- 
ble; whatever possible changes may take place, 


{ cannot conceive for what they are | 
| mischievous, without running the same risk? If 


on considering the difficulties and inducements, it | 


seems to me morally impossible. 


If there is not | 


sO great a certainty as I believe there is, the im- | 
probability of the event is so great that we cannot | 


be justified in keeping up so expensive a prepara- 


tion for it. If that improbable contingency should | 


ever be brought about, we have a competent de- 
fence in the patriotism of the people. The self- 


be wished, it may make the terms proposed for 
your acceptance harder than they would other- 
wise have been. 

How can this measure ever affect the negotia- 
tion? If such a consequence could be supposed, 
I ask how it can ever be in the power of Govern- 
ment to give up any measure, let it be ever so 


this is to be held up as a bugbear, how is it pos- 
sible for a Government to change its measures ? 
Apprehensions of this sort, if they are not to be 
liable to the scrutiny of the mind, will put it out 
of your power to make any change, although it 
would add to your coercive power. In the pre- 
sent instance, you are to be deterred from recon- 
sidering your arrangements for an army, by an 
apprehension of an unfavorable effect on your en- 
emy; although it must be confessed, that of all 
our preparations and measures this has been the 
least operative and promises to be so in future. If 


interest of all the people of the United States, if you have the power of further exertion, ought you 


no other principle should call them out, would be | not to make it in the war which will give you 
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most power over France, and may she not count 


that in retrenching useless expenses you acquire 
additional strength ? 

1 do not hesitate to say, if preference is due to 
One, it is to our naval preparations of defence. Sir, 
if ye part with one which has never proved use- 
ful, will you not be better enabled to keep up the 
other, which is certainly more favorable to your 
interest and local situation ? 

Another objection which will most likely be 
made, but which is in effect the same, is, that those 
measures having been established, taken to resist 
any attack that might be made from France. and 
no material change having happened since, it will 
be considered as a proof that the spirit which dic- 
tated them is gone. What I have said before I 
consider as a full answer to this. In retaining 
those measures which alone have had effect, we 
give the best proof of our determination to perse- 
vere; in dismissing those measures which have 
only been burdensome to ourselves, we certainly 
increase our ability todo so, Thinking as I do, 
about the usefulness of this army in a contest with 
France, I conceive this the most proper time for 
disbanding it. I would enter the negotiation with 
an armor which would last more than a day; I 
would go to it so as to satisfy the country with 
whom we treat that we will not be obliged to 
abandon the ground which justice has pointed out. 
If its usefulness is not such as it ought to be main- 
tained throughout the contest with France, in my 
opinion this 1s the best time which can offer for dis- 
banding the army. In case the negotiation is to 
fail, the increase of passion and alarm would de- 

prive us of the power of acting up to the sound 
dictates of understanding, and we should certainly 
continue under the pressure, though useless. 

If there was a possibility of my proposition 
hindering the negotiation with France, or in the 
least retarding it, [ am sure that 1 should be the last 
in the House to press it; there is nothing I wish 
more than a complete accommodation, and nothing 
for which I would bear more. I propose a cor- 
rection of what I call a misdirected zeal; by cor- 
recting which, I conceive the country will acquire 
new energy, the power of Government be placed 
ona firmer and more substantial footing. Under 
the firm impression of these ideas, I have done 
what I considered my duty, and leave it to the 
consideration of the House whether the measure 
would or would not be prudent and practicable. 

Mr. Marsua t said if it was true that America, 
commencing her negotiation with her present mil- 
itary force, would appear in the armor which she 
could only wear for a day, the situation of our 
country was lamentable indeed. If our debility 
was really such, that the troops sought to be dis- | 
banded could not be kept up but for a day, or for 
a very short period, our situation was truly desper- 
ate. No cheaper mode of: self-defence had been 
or could be devised, and it amounted to a declara- 
ation that we were unable to defend ourselves. He 
thought differently from the honorable gentleman 
who moved the resolution. He thought America 
could maintain, if it should be necessary, a much 
larger force, for a much longer time, than was ! 
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contemplated with respect to the troops to whici, 
the resolution under consideration related. 

It was also to be observed that the honorabje 
gentleman had predicated all his arguments on th 
idea, that the troops mnst be immediately disband. 
ed, or that the original law, unmodified, must haye 
its fulleffect; that nomiddle ground might be takep, 
He was of a very different opinion; he thought 
middle ground might be taken, and that the lay 
might be modified, so as to diminish the estimated 
expense, without dismissing the troops already in 
actual service. 

The resolution proposed, he said, occupied such 
broad ground, as necessarily to unite against it , 
considerable variety of opinions respecting the 
future disposition of the army. Not only those 
who thought the original law ought to have it: 
full course and effect, but those also who though 
it ought to receive certain modifications, and even 
those who thought that in the event of the failure 
of the present negotiation, the army ought, under 
certain circumstances, to be disbanded, but that 
this was not the time for disbanding it, must unite 
against the motion now under consideration. |; 
could only be supported by those who, like th 
mover of the resolution, thought that in the present 
moment, uninformed as we were concerning all 
those circumstances which should govern our de- 
cision, we ought to retrace the steps we had taken. 
and very materially to change the ground on 
which we found ourselves placed. This being the 
opinion on which alone it could be maintained, i: 
became necessary to examine the arguments urged 
in support of this opinion. 

It has been urged that the army ought to b 
disbanded because it was totally useless, because 
the United States were unable to bear the expense. 
and on some other suggestions, which should be 
considered in the course of the argument. 

Its inutility has been maintained on the impos- 
sibility of invading our country in the present 
state of things, on the difficulty of invading it at 
any time, and on the total indisposition to invasion. 
arising from the inadequacy of the object to the 
difficulty of attaining it. 

But what assurance have gentlemen that inva- 
sion is now impracticable? The present state o! 
Europe is totally unknown to us. The effects of 
the late decisive victories of France have not 
reached us. It is by no means certain that these 
victories may not have produced a negotiation 
with some of the continental Powers, which may 
liberate a considerable portion of her force, which 
she may send across the Atlantic. By the open- 
ing of the next campaign we shall be informed 
on this subject, and shall be able to act with proper 
knowledge of it—at present we are uninformed and 
are urged to act without the requisite knowledge. 

On this point it was necessary to inquire into 
the relative situation of the two nations. All com- 
mercial and friendly intercourse between us was 
suspended. Whenever we met, the stronger party 
attacked and captured the weaker. The property 
of the captured was confiscated and their persons 
imprisoned. This was war in fact though not in 
form. Weare, in fact, at war with France, though 
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it is not declared in form. What security then 
is there that no disposition will exist to invade 
us? The unimportance of the object forms no 
such security. 

Neither is there any security that there exists no 
disposition to invade us. On this subject he dif- 
fered essentially from the honorable gentlemen 
who supported the resolution. He thought Amer- 
ica of vast importance to France. Whatever 
might be the views of France, whether they were 
merely to humble her great rival or were still more 
extensive, it was impossible to consider the effect 
which a control over American affairs must have 
in promoting those views, without being satisfied 
on this subject. Independent of the effective force 
which might be used, the great advantage which 
the monopoly of our commerce would give in 
time of peace for the formation of a naval power, 
was of importance to France or England. The 
result of the two last wars between those two na- 
tions, in one of which the force of America was 
added to that of Britain, and in the other to that 
of France, evinces the importance of America, 
even at that time, in either scale. Unquestionably 
that importance cannot be diminished. 

With respect to the difficulty of attaining the 
object, Mr. NL said that France could not be so 
much governed by the difficulty which might ac- 
tually exist, as by the opinion she would previously 
entertain of that difficulty. Before the real diffi- 
culty could be ascertained, the invasion must take 
place. Of consequence, her opinion on this subject 
would regulate her conduct, and her opinion would 
depend on the measures which might be adopted, 
and the disposition which might be manifested by 
America. But it has been urged, not only that the 
army is useless, but that there is in the United 
States a positive inability to maintain it. To prove 
this our revenue and expenditure has been stated. 
Suppose this had been the language of 75? Sup- 
pose, at the commencement of our Revolution, a 
gentleman had risen on the floor of Congress, to 
compare our revenues with our expenses—what 
would have been the result of the calculation ? 
Would not the same system of reasoning which the 
gentleman from Virginia has adopted, have proved 
that our resources were totally inadequate to the 
prosecution of the war? Yet it was prosecuted, and 
with success. If vast exertions were then made to 
acquire independence, will not the same exertions 
be now made to maintain it? The question now 
is, whether self-government and national liberty be 
worth the money which must be expended to pre- 
serve them. 

The mover of the resolution, Mr. M. said, had 
urged, as his strongest reason for the measure, the 
saving of public money which it would produce. 
Any argument of which the object was economy, 
came home to the feelings of every member of the 
community, and came home to the feelings of every 
member of the House. Such arguments would, 
and ought to have great weight; but it should never 
be forgotten that true economy did not content 
itself with inquiring into the mere saving of the 
present moment; a true and wise economy would 
take an enlarged view of the subject,and determine, 
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on correct calculation, whether the consequence 
of a present saving might not be a much more con- 
siderable future expenditure. The reduction of 
the army would certainly diminish the expense of 
the present year; butif it should have any opera- 
tion on the existing negotiation with France, the 
present saving it would produce would bear no pro- 
portion to the immense waste of blood, as well as 
treasure, which it might oceasion us. To deter- 
mine in what manner this measure might, and 
probably would, bear on the existing negotiation, 
it became indispensable to take into our view ‘what 
had preceded the actual state of things between 
the United States and France. In doing this it 
could not be necessary to enumerate the various 
injuries our country had sustained. They rested 
in the memory of every American, and need not 
be recited. It must, however, be particularly ob- 
served, that while prayers for peace were returned 
for indignities of every sort, while America was 
humbly supplicating for peace, and that her com- 
plaints might be heard, France spurned her con- 
temptuously and refused to enter on a discussion of 
differences, unless that discussion was preceded by 
a substantial surrender of the essential attributes of 
independence. America was at length goaded into 
resistance, and resolved on the system of defence. 
of which the army now sought to be disbanded 
forms a part. Immediately the tone of France 
was changed, and she consented to treat us as an 
independent nation. Her depredations indeed did 
not cease; she continued still to bring war upon 
us; but, although peace was not granted, the door 
to peace was opened. 

Whatcould have producedthis change? Every 
member of the House is called upon to put this 
question to himself and to weigh it according to 
his best judgment. To supplicating America, 
even discussion was denied. America armed, and 
immediately a different language was used, and 
the rights of an independent nation were allowed 
her. What, he repeated, could have produced this 
change? Can any other motive be assigned, than 
the defensive system which America had adopted ? 
If in the mind of any gentleman, any other mo- 
tive did exist, he is called upon to assign that mo- 
tive. If no other did exist, is it wise immediately 
to change the system which has alone been effect- 
ual? Is it notto be apprehended that this change 
muy revive those sentiments which existed before 
that system was adopted ? 

This subject, he said, was also to be considered 
in another point of view, which had been foreseen 
by the mover of the resolution and declared to be 
intimately connected with that which had been al- 
ready stated. It was this: the policy of this mea- 
sure depends entirely on the state of things when 
the negotiation shall be determined. 

Will gentleman say, that, under any state of 
things, the army ought to be disbanded? Will 
they say that if peace should be made with the 
continental Powers of Europe, anda French army 
should be crossing the Atlantic to invade our ter- 
ritory, that yet our military force ought to be di- 
minished? He believed no gentleman would say 
so. He was certain the mover of the resolution 
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would not. Is it then wise to precipitate a measure, 
the policy of which depends entirely on an event 
which is not yet, but will soon be, ascertained ? 

In a few months the fate of the present negoti- 
ation will be decided. Should it terminate favor- 
ably, the army expires by the law which gave it be- 
ing, and the additional expense to be incurred will 
be very inconsiderable. Should it fail, we shall 
then know the disposition of France and the sit- 
uation of Europe. We shall be able to forma 
just estimate of the danger cf invasion, and con- 
sequently to decide, with much better information 
than we now possess, on the question under discus- 
sion. If such a state of things should then exist 
as would justify disbanding the army, the loss 
produced by the delay of that measure would be 
very inconsiderable. If the then state of things 
should require even an augmentation of the exist- 
ing force, the injury occasioned by our preci- 
pitation might be very considerable. We should 
certainly throw away all the expense incurred in 
recruiting men, all the discipline the present army 
had acquired, and be in a state as unprepared as 
if the expense for those objects had never been 
sustained. He concluded with observing that this 
was not the time for diminishing the force of the 
nation, and therefore he was opposed to the reso- 
lution. 

Mr. Nicuotas.—As usual, I fear that this, as 
I consider it, wrong step, will never be got over. 
How can it, if there is strength in the gentleman’s 
arguments? Where is theend of it? In vain do 
we seek for it! He supposes the necessity for that 
army will continue while depredations continue 
on our commerce; thus, France may continue 
her depredations, which are directed only towards 
a part where this army can have no effect, and 
consequently, though there will be no power to use 
it, the armament is never to have anend. Hesays 
on the moment of failure in the negotiation, an 
army may be crossing the ocean, and then we shall 
want these troops. Sir, this might occur at any 
period, and if we are never to disband our army, 
under apprehensions of that event, it will never be 
done, and our expense will be perpetual ; but ofall 
times the one fixed on by the gentleman is the 
most improbable, and if you are to be in perpetual 
alarm on this account, where will the argument 
The expense is stated to be small, as the 
event will be soon known. We know not how 
short is the time or how long; we cannot limit it. 
France may continue, and might continue to plun- 
der us on the ocean, and therefore to fix on her for- 
bearance as the time, is but in other terms to be 
satisfied to bear the burden for years, without a 
— of its being useful. 

The gentleman considers this armament to be 
the measure which extorted the overtures from 
France. But this is not so. It is a little extraor- 
dinary that he should have ascribed an effect to a 
measure that existed previous to the knowledge of 
that measure; for the propositions, and the avowed 
willingness on the part of the Directory to meet 
our complaints by an honorable adjustment, were 
made known to our Ministers in August, which 
was before the law of July, 1798, which created 
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the army we wish should be disbanded, could ie 4 


reached that nation. 


I could not understand one of the gentleman 7 
arguments, when he apoke of the motive for inyad. © 


ing this country by the different weight it woul; 
have in the scale of either of the contending Poy. 
ers. Instead of this being a reason why she shoul; 
make war upon us, it isa good reason, in my opin. 
ion, why she should wish for peace with us, to 
keep us out of the scale of her enemy. He surely 
could not think it an easy acquisition to France, 
from any attachment formed for that nation among 
the people of this country, so as to make it an easy 
conquest. Iam sure he would not form sucha 
degrading opinion of his countrymen. The gen- 
eral suggestion that we may be invaded will not 
operate the least in favor of retaining the troops, 
for to that we are always exposed. No time cay 
be pointed out in which it would not be as practi. 
cable as at present, but many periods and circum. 
stances in which it would be more so. If a con- 
quest can be made of this country, and the difficul- 
ties of achieving it are not sufficient to prevent the 
attempt, I ask whether a time of peace would no: 
comport more with the interests of the nation 
expected toattemptit? Their supply of arms ani 
men, and having no enemy to encounter, would 
certainly render that the most proper time. The 
consequence, then, of those arguments would be 
that we must keep this army up and go on arming 
in all times, because we may be invaded. This 
continual alarm will be found so fatal to public 
happiness, that we shall at last be willing to yield 
ourselves up to any master who can promise us 
security. 

But the gentleman seems to suppose that there 
isa middle ground upon which we can go, and 
that we might do something short of disbanding 
the army, by which expense can be saved. How 
does this proposition comport with the influence 
he conceives any change in our system will have 
on France, or with his fears of invasion? Is your 
army sO numerous that you can bid defiance to 
France with half of it—for, in the idea of the 
gentleman, in case of a want of agreement, your 
negotiators are to return with an army at their 
heels! 

In my opinion, the same arguments that go to th 
least retrenchment at the present time, go to the 
whole principle of the resolution, for, if we were to 
be invaded, it would not all be enough; we must 
have recourse to other means. If from motives o! 
economy we ought to save part of the expense, and 
the saving of that part would leave us in nearly the 
same danger which saving the whole would, who 
can hesitate to decide which is the most expedi- 
ent? I confess I have heard none of the argu- 
ments used by the gentleman that have convinced 
me of the impropriety of the resolution, but rather 
they have confirmed me ina sense of the neces- 
sity of it. 

Considerable argument then took place ona 
motion of Mr. Jones to refer the resolution toa 
Committee of the whole House, which at last was 
agreed to; and the House adjourned. 
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Wepnespay, January 8. 

An engrossed bill for the relief of John Vaughan 
was read the third time, and passed. 

Sundry petitions and remonstrances from a 
number of the inhabitants of Morris county, in the 
State of New Jersey, were presented to the House 
and read, praying a repeal of the alien and sedition 
laws passed at former sessions of Congress; and, 


also, of the jaw which authorizes the President to | 
augment the Army; for certain reasons therein | 


expressed. 

Ordered, That so much of the said petitions as 
relates to a repeal of the laws authorizing the aug- 
mentation of the Army be referred to the Commit- 
tee of the whole House to whom is committed 


the motion for a repeal of certain parts of the acts | 


relative to the Army, passed the sixteenth of July, 


one thousand seven hundred and ninety-eight, and | 
the third of March, one thousand seven hundred | 


and ninety-nine. 
Mr. Griswo tp, from the Committee of Revisal 


and Unfinished Business, reported a bill to repeal | 


part of an act, entitled “An act to provide for mit- 


igating or remitting the forfeitures, penalties, and | 
disabilities, accruing in certain cases therein men- | 


tioned ;” which was read twice, and ordered to be 
committed toa Committee of the Whole House 
to-morrow. 

A Message was received from the President of 
the United States, transmitting a report of the 
Director of the Mint. The Message and report 
were read, and ordered to lie on the table. 
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The House then resolved itself into a Commit- 
tee of the whole House on the motion depending 
yesterday, for a repeal of certain parts of the acts 
relative to the Army, passed the sixteenth of July, 
one thousand seven hundred and ninety-eight, and 
the third of March, one thousand seven hundred 
and ninety-nine—Mr. Morris in the Chair. 


Mr. Bayarp rose and said, he felt much embar- | 


rassment in rising to speak in support of positions 
which had already been so ably and so eloquently 


maintained by the honorable gentleman from Vir- | 
He could not flatter himself with the ex- | 


ginia. 
> . . . . . 

pectation of throwing much light on a subject 
which had been illustrated by him. But the sub- 


ject was of such magnitude and interest, that it | 
was Important to contemplate it in every point of 


view. 


He was not surprised that such a resolution as | 
the one under consideration, even at the present | 


crisis, should have been brought forward by the 
honorable gentleman who moved it. He could 


perceive in it a connexion with a system which | 


had long been pursued by a party in the United 
States—a system which had for its object the de- 
bilitation and degradation of the General Govern- 
ment. A knowledge of the party and a knowledge 
of their views prevented any astonishment at the 
present measure they proposed. This measure 
he did not regard asa single operation. It was 
part of a general plan, which. if it were successful, 
would soon be unfolded. 

The conduct of France in relation to this coun- 

6th Con.—9 
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try, had compelled the United States to adopta 


| system of defence. The nation had found that no 
' reliance could be placed on the moderation or jus- 
| tice of the French Government. Their own en- 
ergies were the only ground on which their inde- 
'pendence could be maintained. They did not 
| hesitate as to the alternative ot defence or sub- 
‘mission. Having resolved to resist the aggressions 
and pretensions of the French Government they 
found themselves forced into a state of hostility. 
The commercial intercourse with France was 
suspended, the treaty of alliance was abolished, a 
navy was created for the protection of trade, and 
an army ordered to be raised. Our ships of war 
| were instructed to seize and destroy the armed 
ships of the French Republic, and a war, though 
_ deprecated, was expected without dread. The na- 
tional sentiment coincided with the temper of the 
Government, and its measures were approved and 
applauded. The system which was adopted was 
connected in its parts, and the objection which 
went to one part applied with equal force to the 
whole. The naval hostilities authorized against 
France rendered an army necessary against inva- 
sion from Europe or the islands, which might rea- 
sonably be expected. 

If gentlemen now said an army was not neces- 
sary, it must be because they thought the French 
Government was not hostile but friendly. Ifthey 
| thought that Government friendly, surely there 
could be no occasion for the navy. The same 
| reason would induce us to revive the treaty with 
| France and open the commercial intercourse. 

Sir, said Mr. B. before we undertake to change 
the entire plan which we have pursued, and which 
certainly has been productive of salutary effects, 





| 
| 
| the country induced that plan, and whether that 
| condition is altered; they should reflect upon the 
operation which the change might have upon our 
| affairs abroad and on its probable effects at home. 
He should not enter into a recapitulation of the 
various complaints and recriminations which had 
occurred between the two countries. It was suf- 
ficient to observe that the Government of the 
United States, actuated by a love of peace and a 
motive of amity, early sent a Minister to France, 
to conciliate the differences which had arisen. 
This Minister was not simply rejected, but repel- 
|led with circumstances of marked disdain and 
/contumely, designed, not as a personal, but as a 
national affront. The moderation of the Govern- 
ment and the forbearance of the people passed 
| over in silence this gross violation of the respect 
and justice done to them. 

Sull, willing for peace and anxiously desirous 
| to avoid engaging in the contentions of Europe, 
| a new embassy was sent to France, composed of 
| citizens the most illustrious for their talents and 
| probit . We all know the fate of this embassy. 
| The olive branch which was presented was dis- 

dainfully trampled under foot. Our Ministers 
were not received. A miserable pecuniary intrigue 
was set on foot, which unveiled the corruption and 
hypocrisy of the French administration, and re- 
mained a lasting monument of the disgraceful 


gentlemen should well consider what condition of 
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When 
these rejected Ministers of Peace returned what 
Was our situation? The American people per- 
ceived that their Government had sincerely and 
zealously endeavoured to preserve the relations of 
amity with France. They saw that peace could 
not be maintained without a surrender of their 
independence. The alternative was war or trib- 
ute. The people were then roused from their 
lethargy. The national pulse beat high, and from 
one end of the Union to the other the sentiment 
was uttered and reiterated, “ millions for defence 
but not a cent for tribute.” He trusted this was 
not the ephemeral spirit of a moment. He trust- 
ed thatthe American people, though slow to anger, 
would be found firm to their purpose. At this 
moment the temper of the country forced the 
Government to measures of defence. The Gov- 
ernment, faithful to the interest and will of the 
people, assumed the atiitude of resistance; they 
severed the connexion with France, and prepared 
to defend themselves on the ocean and on land. 
This state of things they had not chosen, but it 
had been imposed upon them. 

They had been fully sensible of the burden and 
sufferings of war. But the election of peace no 
longer remained upon terms compatible with the 
independence of the country. This state of things 
gave birth to the measures of the last Congress; 
those measures had been adopted, not from choice 
but from necessity. 

If the state of things justified the measures 
which were adopted in 1798, before gentlemen 
consented to abandon the system then taken up, 
they would certainly inquire whether anything 
had occurred which changed the situation of the 
country. To me, said Mr. B., the same views 
present themselves; nay, the causes of apprehen- 
sion have increased. To the complaints which 
France had in 1798, we have added a course of 
hostilities since that time: we are now in actual 
war; we have everything to dread which the ven- 
geance and power of the Great Nation can inflict. 

ave we anything to hope from their moderation 
and justice? To them we have already appealed 
in vain. A new effort to negotiate has been made, 
hostilities however continue, and the event of the 
mission is utterly uncertain. We have, then, the 
same reason to maintain the army which we had 
to raise it; consistency will oblige every gentle- 
man to vote for its continuance who voted for its 
creation. He had no doubt that the people of 
the United States, perceiving the necessity of our 
situation, would cheerfully submit to the burden. 
A burden, great as it might be, not so heavy or 
calamitous as bondage to a foreign Power. 

But, said Mr. B.,some gentlemen affect to believe 
that in no event could the army be necessary. 
They conceive, in the first place, that an invasion 
of the country is impracticable by France; and, 
in the second, that ifan invasion should happen, 
the patriotism of our citizens furnishes alone suf- 
ficient means of defence. He was not of opinion 
that invasion was impracticable. What rendered 
it impracticable? Did France want men? No 
nation was more populous; nor could any nation 


views and designs of that Government. 


furnish more soldiers in proportion to her popula- 
tion. Did she want ships? We were informed 
that she still possessed a considerable navy of her 
own, and, in addition, could dispose of the marine 
force of her august ally the King of Spain; the 
combined fleets were certainly competent to the 
end. Was the project too hazardous or chimeri- 
cal? Look at the expedition to Egypt; the dis- 
tance to the United States was greater, but the 
voyage once begun, all difficulties were surmounted, 
Did we rely on her friendship or moderation? On 
this subject we had lessons of our own, and they 
were confirmed by the invasion of Egypt. Egypt 
was a dependence on the Porte. The Porte, at the 
time of invasion, was the ally of France, and was her 
natural and ancient ally. France had not a com- 
plaint against the Turkish Government; and not- 
withstanding, in breach of the law of nations and 
in violation of every principle of justice, invaded 
the Turkish dominions. This invasion furnishes 
memorable proof of the darkness of her intrigues 
and the perfidy of her assurances. It was not til! 
Bonaparte was landed in Egypt that the Turk- 
ish Government suspected the hostile designs of 
France; and, when in Egypt, you find the French 
General as good a Musselman as here he would 
be a Christian. Nothing could be expected from 
the moderation of a Government which had uni- 
formly shown itself the most ambitious, the most 
rapacious, and the most unprincipled, of any that 
ever ruled. 

But we are told that in case of invasion an army 
is not necessary, because we might rely on the 
patriotism of the nation. Sir, said Mr. B., I am 
not insensible to the melody of the word, but | 
must doubt of the efficacy of one thing. There 
Was a time when everybody understood what wa; 
meant by patriotism; itindicated an attachment to 
our country. Buta modern patriot was a charac- 
ter notso wellunderstood. Patriotism has become 
a furious spirit of revolution; the ties of blood, the 
inspirations of nature, the principles of truth and 
honor, are consumed by the devouringflame. The 
natale solum had lost its charm. To be a patriot 
you must forget your country, abjure your relig- 
ion, suppress the impulses of nature, and maintain 
the equality of vice and virtue. He knew there 
were a sect of patriots who attributed to them- 
selves exclusive merit. Was it on these patriots 
the country wasto rely in case of invasion? It was 
necessary to develope their principles before they 
could be entitled to confidence. Their object 
might be beyond his view, but their operations 
inspired distrust. We see, said he, every means 
employed to separate the Government and the peo- 
ple. Art, intrigue, and falsehood, are indiscrimin- 
ately made use of to create an opinion that the 
friends of the Government aim at the establishment 
of monarchy. He did not suppose that those who 
gave currency to the idea believed in the fact. 
The evil was extensive and increasing. The at- 
tempts to establish the opinion to which he alluded 
were not confined to a few miserable editors, whose 
bread depended on defamation and calumny, but 
ambition and party had laid hold of the same instru- 
ment to accomplish their purposes. The opinion 
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had been declared by men of high character ; we 
had seen it in official addresses and official answers ; 
and the ebullitions of conviviality were proof of 
the impression it had made. Sir, said Mr. B., I 
know the fact to be otherwise. The friends of | 


the Government are devoted to the Constitution. | 
They wish to maintain it on its just principles. | 
They have resisted the insidious attempts to weak- | 
en and destroy it, made under the deceitful pretence 


of love of liberty and attachment to the rights of 
the people. 

The design to establish monarchy, attributed to 
the friends of the Government, he considered as a 
most dangerous calumny. Unsupported as it was 
by any acts, or even the expression of opinion, yet | 
there were many who were weak enough to believe 
it. He thought, in this country, a more fatal poi- 
son could not have been infused into the public 
mind. The body of the people were attached to 
a republican form of Government. He had no 
doubt that to maintain this form of Government | 
they could sacrifice every other consideration. 
When they are brought to suppose that those who 
administer the Government aim at the establish- 
ment of monarchy, they will be ripe for insurrec- 
tion, or ready to join an invading army. 

He could not imagine that the delusion on this 
subject reached to an alarming extent. He be- 
lieved a great majority of the people were attach- 
ed to their Government, and had full confidence 
in its rectitude. But there were no doubt some 
who were weak and credulous enough to believe 
the slanders which the enemies of the Government 
had propagated. The patriotism of these few 
would not be shown in attachment to the country, 
but in a furious opposition to those whom they 
have been taught to think were enemies to liberty | 
and equality. 

Sir, said he, letthe French come with their cap 
of liberty mounted on their standards, singing ¢a- 
ira, planting liberty peles, and denouncing the 
Government as an aristocratical and British fac- 
tion, and I fear you wouid see some patriots for- 
getting their country, and, under the ardent im- 
pression of their political fanaticism, ready to im- 
brue their hands in their brothers’ blood. Revo- 
lution was not confined to politics—religion and 
morals were revolutionized. The sacred love of 
country, once ranked amongst the best principles 
of man’s nature, was now shamefully sacrificed to | 
the very sound of equality. 

These sentiments were no declamation, they 
were drawn from what had actually happened. 
The example of Holland was before us. No na- 
tion had ever struggled with more fierceness and 
obstinacy to establish their independence; the peo- 
ple of no nation had been more celebrated for their 
patriotism. And yet, within the compass of a few 
years, we had seen that spirit yielding to a new 
passion, which had involved the country in slavery 
and wretchedness. For a few empty sounds they 
had bartered the independence of their country. 
The patriots united with the invaders, and, as soon 
as they were told that they were all free and equal, 
surrendered their Government and treasures to 
France. They are punished beyond the desert of 
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folly. Anarmy of 24,000 plunderers is establish- 
edin their bosom, and the vultures will not be 
satisfied while there isanything to devour. They 
have now the equality of slaves, and the liberty of 
singing the songs and playing with the baubles 
which France has given in exchange for the right 
of governing them with the bayonet. 

Mr. B. said he would turn his eyes to a picture 
still more melancholy than that of Holland. He al- 
luded to Switzerland. The people of those cantons 
were illustrious for their love of liberty and their 
devotion to their country. Liberty they had, and 
with it all the blessings which good government 
could bestow. They did not escape, however, the 
poison of the French mania. The stormof the 
Revolution reached them, and Switzerland has 
been effaced from the list of independent nations. 
Sull brave, still attached to their country. yet se- 
duced by the flattery and false promises of their 
invaders, instead of uniting in a common defence, 
they divided among themselves, and thus fell an 
easy prey. 

Cannot these dreadful instances of credulity and 
delusion open your eyes? Must this country swell 
the catalogue of national folly and human misery ? 
He trusted there was a Providence who would 
protect us. He trusted that a great majority of 
the people would be preserved from falling into 
those fatal errors which had proved the ruin of 
other nations. He was not disposed to doubt the 
patriotism of the people. It was not distrusting 
their patriotism to provide an army of disciplined 
soldiers. Noone could predict what would be the 
first impression of ap invasion. France was not 
without emissaries and some friends in this coun- 
try. Atthe moment of invasion the French parti- 
sans would be actively employed to distract the 
patriotism and paralyze the energy of the country. 
At this moment it was of vast importance that the 
Government should have some troops to rally the 
confidence as well as the forces of the nation; no 
regular army could be contemplated as an adequate 
defence. But their utility was still great. They 
were a point which would concentrate the militia, 
the great reliance of the country. 

Sir, said Mr. B., because our militia are brave 
and willing to turn out, in case of invasion, shall 
we not add to them the aid and support of a corps 
of disciplined troops? Shall they be exposed at 
once tu the bayonets of veteran soldiers, inured to 
fighting? Without meaning to disparage the mi- 
litia, he would say that no men could be made 
soldiers the day they were led into the field. If 
we designed, therefore, effectual resistance, it was 
necessary to have some men at least instructed in 
discipline before an invasion happened. 

But we have been told, Mr. Chairman, said Mr. 
B., that our pecuniary means are not equal to the 
support of the army which has been directed to 
be raised. The argument on this subject has not 
been fairly stated by the honorable gentleman 
who moved the resolution. We have two events 
to contemplate. either that a treaty will or will 
not be concluded with France. Ifa treaty should 
be concluded, then, by the law raising this army, 
the troops would of cours¢ be disbanded ; because 
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they are entitled to serve during the existence of | French Government, as to the state of affairs ip 
the differences between France and the United | this country. If, after having raised an army 
States, unless sooner disbanded. | against them, without any change of conduct on 

If a treaty should be concluded, it must be in a} their part, they were to see us disband it, what 
short time. The event must be known in a few | would they infer? Either that extreme imbecil- 
months, and of consequence, in case of peace, the | ity pervaded our councils, or that there was a want 
expense to the country would be only the pay and | ot means on the part of the Government to main- 


subsistence of about 3,500, (the number already 
enlisted for the twelve regiments, ) for two or three 
months, which could not exceed 200,000 dollars. 
If. however, France should still insist on terms 
destructive of the honor and independence of the 
nation ; if, sir, nothing should remain but war, will 
entlemen say the army ought to be disbanded ? 
t is inaponntble such can be their infatuation. If 
France should again refuse us peace, it must be 


tain a small military force. Or, perhaps they 
would make an inference still more, that those 
whom they called and supposed their party in this 
country had become more powerful than the Goy- 
ernment. In either case they would perceive less 
difficulty in the accomplishment of any views 
which hee had on the country, than our plans of 
defence may have caused them to apprehend ; and. 
of consequence, the inducements to an accommoda- 


because she has some great hostile intention } tion of differences would be diminished. It was 
againstus. The present state of thingsis prejudicial | a wise axiom in politics, that a nation which 
toher. She gains nothingand losessomething. If| would negotiate to advantage should be prepared 
she did not mean to do more, if she did not aim at | to fight. The resolution was predicated on an op- 
some great advantage, she would readily accede to | posite principle, and was repugnant to the plain 
the moderate terms of accommodation which we | evidences of experience and common sense. 


ask. Whatcanshedesign? A war upon ourcom- | 
It would be of | 
advantage to her corsairs, but the Government | 


merce is not a sufficient object. 


would acquire neither reputation nor advantage 


Mr. B. said the disbanding the army would have 
the worst effect at home. If the resolution suc- 
ceeded, the soldiers were disbanded in the midst 
of Winter, were left without employment, ani 


by it. If France will not make peace, she can de- 
sign nothing less than conquest. And will we 
stop to calculate the expense of a war for our na- 


were thrown on the community to subsist by plun- 
der or charity. That if the measure were delayed 
to that season when common justice would suffer 


tional independence? It had been well observed, 
by an honorable gentleman from Virginia, that at 
thecommencementof ourlate Revolution America 
did not do so. 


have been useless. At this time we had means 


upon which we might calculate, and he trusted | 


the spirit of the nation still remained. I believe, 


said Mr. B., that, in a war for their independence, | 


the people of these States would submit to any 
taxes which their defence might require. 


and treasure. 


would be, whether they would not spend a part of 


their fortunes in their defence, rather than yield | 


the whole in endless contributions to France ? 


Upon such a question he presumed there could be | 


Destitute of all means of defence | 
but the energy of public spirit, calculation would | 


If it) 
were fifty per cent. on their capital, they would | 
rather part with it, than with their rights and lib- | 
erties, which they purchased with so much blood | 
In fact, in the event which he was | 
contemplating, the only question for the people | 


the troops to be disbanded, the event of our mis- 
sion to France would be known, and the term of 
enlistments would expire by their own limitation. 
or the necessity of retaining the troops would be 
no longer questionable. He begged the gentle- 
men to consider what would be the situation of 
the country if the army were now disbanded, and 
at the end of three months France should declare 
war. Would an officer or soldier return to the 
service of a Government which might be obliged 
to dismiss them the next day, without any change 
occurring in their political affairs. Mr. B. con- 
cluded with observing that, viewing the resolution 
in ny point of light in which it presented it- 
self to him, he felt the necessity of giving it his 
decided negative. 

Mr. Ga.tuatin observed, that after the Com- 
mittee had been so eloquently entertained, by the 
display of fancy exhibited by the gentleman last 
up, he did not know whether he should have it in 


no hesitation. | his power to command their attention, as he could 
He should detain the Committee a short time | offer nothing but a dry discussion of the question 
longer in offering some observations upon the pro- | itself. The motion did not contemplate that the 





bable operation of the resolution abroad, in case it 
were adopted. Gentlemen in favor of the resolu- 


tion affect to believe, that its adoption would not | 
influence the negotiation which is pending with | 


France. None of us have entertained the idea 
attributed to us by the honorable mover of the re- 
solution, that these troops were to be sent to Eu- 
rope or were to act against France. We readily 
agree that nothing would be more chimerical and 
absurd. 

Itis not from aay view of a possible operation of 
the army against France that the disbanding could 
influence the negotiation, but from the impression 
such a measure would necessarily make on the 
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whole army should be disbanded—a position on 
which the arguments of gentlemen opposed to it 
had been founded. It did not even go to reduce 
the army estabi:shment to the same situation in 
which it was in 1798. In April of that year our 
whole number of troops on the establishment was 
3,200 men. Our permanent establishment now, 
independent of the troops which are the object of the 
motion on the table, amounts to 5,400. There is 
therefore an increase of 2,200 men since April, 
1798, which are not contemplated to be affected 
by this motion. This increase had been made by 
adding an additional regiment of artillery, and in- 
creasing the number of men in each company on 











- 
a 


a 


wn 


te, es 





in 


at 


Stree en Eee Sa ee aan eM Nees 


Gp tie et OMe ES ices edie 


e 
Ey 
> 





SR Epa ai 





265 


January, 1800. ) 





the former establishment. In addition to these 
there are 1,000 marines, who are likewise upon 
the permanent establishment, and who may occa- 
sionally serve in garrison, in the nearest place. 
In case of war, or danger of invasion from any 
foreign country, such increase of the companies 
on the permanent establishment was to take place, 
by virtue of the law to organize the army, as would 
make an addition of 2,500 men. This was inde- 
endent of what was called the eventual army. 
The resolution affects only what is called the ad- 


ditional army, which was to amount to about | 


9,300 men. ‘These are proposed to be disbanded, 
which, if done, would still leave a force of 5,400 
besides 1,069 marines, and power in the President 
to raise 2,500 more in case of invasion or war. 
This is a correct statement of the existing force, 
What is called the permanent establishment, of 
2.400 men, I conceive to be sufficient to garrison 
the forts and harbors, and for the protection of the 
frontiers against the Indians. Indeed, that appears 
also to be the opinion of Government; for such of 
the 9,300 as are enlisted are encamped in canton- 
ments. 

Permit me first to say that all the speech of the 
gentleman from Delaware, with the exception of 
a few observations which I may notice hereafter, 
is a strong argument in favor of the motion which 
he attempted to oppose. 


sesses, was that no dependence could be placed on 
the amicable disposition of the French, and that 
it was not probable a peace would be the event 
of the negotiation. On this supposition he argues 


the necessity of a continuation of this force. It | 


is from this uncertainty of things I wish the army 
to be disbanded. 
the event of the negotiation would be a treaty 
in a short period, 1 should not think the advantages 


that would result from an immediate disbandment | 
of the army so very important as to have rendered | 


this motion necessary ; for, in case of an adjust- 
ment of differences with France, the army was 


already, according to law, to be disbanded. Jt | 
is because I am not certain a treaty will be made | 


in a short time, because it may not be made dur- 
ing the session of Congress, and therefore because 
the troops may continue in pay for a great length 
of time, that | conceive the motion to be import- 
ant. 
formed with France this army would be useless; 
nay, | will go further and say it would be perni- 
cious. WhenI say it would be useless, I conceive 


the burden of proof does not rest on me, but that it | 
is incumbent on those gentlemen who think the | 
The argu- 


army necessary to prove its utility. 
ments of the gentleman from Virginia yesterday 
(Mr. Marsua.v) did not appear to place any great 
dependence upon this army, let what would be the 
event of the negotiation. Yet he has repeated the 


idea formerly so much insisted upon—the induce- | 


ments which this country offered to the French 
for invasion. In favor of this doctrine he gives 
however, but one argument, drawn from the events 
of the former wars betweer France and Great 
Britain. He very justly obse1 ves, that in all those 
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The argument which | 
he used, and supported with all the ability he pos- | 


Sir, if I was convinced that | 


I do believe that if there should be no treaty | 
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wars where America was united to Great Britain, 
she triumphed over France; but that event was 
changed during the last war, when the weight of 
America was thrown in the scale of France. And 
from thence he draws the conclusion that Amer- 
ica offers great inducements to invasion. The 
fact brought to view by the gentleman, proves to 
me the very reverse of what he intended to sug- 
gest. If the weight of America, thrown in the 
scale of Great Britain, decided every contest in 
favor of that country, can it be the interest of 
France, by an invasion, to throw us altogether 
into the arms of Great Britain? Is it not, on the 
contrary, her interest to cultivate our friendship 
and to promote at least our neutrality? But the 
history of the last war places the argument in a 
far more forcible point of view. The force of 
America was not only withdrawn from an active 
operation against France, but it was actively em- 
ployed against Great Britain. It was that con- 
test which rendered the weight of America of im- 
mense importance. But where and in what man- 
ner was that contest carried on? Great Britain in- 
vaded America; and it was that invasion, it was 
their shedding their blood and exhausting their 
treasure in the hopeless attempt, which divided 
their force, weakened their efforts everywhere 
else, and procured almost everywhere the means 
of victory to their enemies. Yet it is said, that 
the recollection of the events of that war are an 
inducement to invade this country, and thence is 
drawn an argument in favor of the army. _Tomy 
mind nothing can appear more contradictory than 
that conclusion. It amounts to this: England 
was not only unable to conquer America, but the 
| attempt divided and enfeebled her so much as to 
change her relative situation with her ancient 
| European enemy ; therefore, it is the interest of 
| France to invade America. It is evident that the 
recollection and experience of the last war added 
greatly to our confidence in our power of repelling 
| an invasion, and our security against the renewal 
of the attempt from any nation. France has neither 
naval nor money resources to spend for it—not 
scarcely to accomplish what she wishes in Eu- 
rope. Notwithstanding her boasted power, she 
is not in any degree equal in those two resources 
to what Britain is now, aftera long and expensive 
war ; much less is she equal to what that nation 
was in 1775, when she invaded this country. I 
need not add, in confirmation of these ideas, that 
| our population is nearly double at this time of that 
| of 1774, and that with our population our resour- 
ces are doubled at least. Tuis is a fact which 
cannot be disputed. 

We have been told, by the gentleman from Del- 
_aware, that if France did not make a treaty with 
us, it was because she meant to invade us. I can- 

' not conceive how he could draw this conclusion. 
He has recapitulated all the conduct of France to- 
wards us, and related the indignities with which 
| our former missions were treated. She was not, 
_ at either of those times, disposed to treat with this 
country, but did invasion succeed the failure of 
the negotiation? Sir, from past experience, and 
from a knowledge of her situation, and the small 
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inducements to that conduct, the danger of inva- | which was carried by a very large majority of the 
sion is not to be apprehended, even on a failure | House. We were told of the proximity of St. Do- 
of our present negotiation. If France wishes to | mingo to the Southern parts of America ; we were 
continue the dispute, I believe it will be because | told of the weakness of that part of the country, 
she has another object in view, and that object is | arising from their black population, and the dan- 
solely to plunderour commerce. This may be an | ger to which they were exposed from an invasion 
inducement, but the other cannot, on account of | of blacks from Hispaniola; we were told that it 
her want of power to execute it, or, if she had | was not doing justice to so important a part of 
power, the want of inducement. | the country if we neglected to add to it the same 
The argument, however, on which the gentle- | security which other parts enjoyed. Not that 
man from Virginia principally rests his opposition | much danger of invasion was apprehended, but that 
is grounded on asupposition that the present motion | that part of the country should be placed beyond 
will have an unfavorable effect upon the negotia- |:the power of complaint. I know many members 
tion, inasmuch as it is, in his opinion, a partial | received impressions so far as to induce them to 
dereliction of the system of resistance adopted by | vote for it, of which number I was one. Yes, sir, 
this country, and to which he ascribes the present | I then voted for the law, under consideration, but 
temper of France. 1 do not believe such an effect | I consider the situation of things is now materially 
can be produced by it; if I did, or had the least changed. So far from this being the situation at 
apprehension, I should be among the last to ad- | present, a treaty has been formed with the Goy- 
vocate it; for I certainly wish for nothing that can | ernment of St. Domingo, and therefore invasion 
impede the negotiation. I do not believe it, sir, cannot be apprehended from that quarter. Another 
because, for the reasons I have just now given, I | reason in favor of this law at the period of its pro- 
consider this army as useless even in case of a con- | position was, that several members of this House 
tinuation of hostilities with that nation, and be- | had doubts whether or not the law for raising a 
cause I do sincerely believe that France entertains | provisional army was strictly Constitutional, be- 
a similar idea on the subject with ourselves; and | cause power was given to the President to raise it 
that our having three or fant thousand men effect- “in case he should, in his discretion, think proper.” 
ive, or from nine to ten thousand nominal men, | They therefore voted for this rather than to see 
more or less, will not produce the least change in | that carried into execution which they doubted the 
the opinion of our ability to resist an invasion, or | corstitutionality of. At present, neither of these 
in her expectation of success should she continue | reasons can be operative; the law giving this dis- 
to be hostile. In the next place, 1 do not conceive cretionary power to the President expires at the 
this motion to be a dereliction of the system of re- | end of the present session of Congress, and the dan- 
sistance against France, because the additional | ger from St. Domingo is set aside by a treaty. | 
army never made a part of that system, which was | therefore think that, inasmuch as this does not 
adopted by the last Congress. »« That system, be- | make any part of the system of defence, or resist- 
sides putting in a situation of defence by sea our ance against French aggression, the repealing of 
ports and harbors, which are completely garrisoned it cannot affect our negotiation, or impress that 
by the permanentarmy, independent ofthese troops, nation with an opinion of our imbecility. 
consisted in repelling force by force at sea, in re-| The gentleman from Delaware goes farther: he 
sisting the aggressions of France on the element | says, that if we are disposed to think so friendly of 
where they had been committed, and in suspending | France as to disband our troops, we shall next 
our treaties and commercial intercourse. The | propose to disband our navy, renew our intercourse, 





only addition to those measures was merely one 
of caution. by giving the President power to call 
out a provisional army in case of “ war, invasion, 
or danger of invasion.” All these measures were 
proposed by the Committee of Defence, and were 
passed between Apriland June, orthereabout. After 
these acts were passed, a motion was brought into 
the House. and carried, to create these twelve re- 
giments. This was entirely an independent and 
unconnected motion from the measures reported 
DY the committee at an earlier period. Further: 
although this law did pass in July, it was noi at- 
tempted to be carried into execution till the next 


passed. The first appointment of officers was 
made after the meeting of Congress in that Winter, 
and of course the enlistments did not take place for 
a considerable time. I therefore argue that this 
was not a part of the necessary system of defence, 


executed. I well remember what were the argu- 
ments adduced in favor of the measure at that time, 


and the circumstances which led to its adoption, | 


and abolish all those measures to which we were 
| driven by her hostile conduct. 1 will, for my part. 
| say, that see no connexion between the one mea- 
-sureand the other. Although I was opposed to all 
the measures, nearly, to which he alludes, yet | 
' would not, in our present situation, vote for the re- 
| peal of either of those laws. I was averse to the 
general system of hostility adopted by this coun- 
try; but, once adopted, it is my duty to support 
it until negotiation shall have restored us to our 


'former situation, or some cogent circumstances 
_shall compel a change. 
c ' | per thatthe system of hostility and resistance should 
Winter, which was about six months after the law | continue 


| 


At present, I think it pro- 


, and I would vote against any motion to 
change that system. 


At the same time, I am of opinion that a Naval 


| Establishment is too expensive for this country ; 
| but, as we have assumed an attitude of resistance, 
| it would be wrong to change it at present. 


or, rather, resistance, before determined on and | is but one of those laws about which I have any 


There 


doubt, that is, respecting ourcommercial intercourse 
with France. I will not say that our suspension 
is not injurious to us upon the whole; perhaps lt 
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might be better aliens to repeal ‘that lew; but I | 
state this merely as the only point connected with 


our system of resistance on which I have not made | 


up my mind. 

The gentleman from Virginia, after opposing 
the motion, told us there was some middle way, 
some modification of the army, which might be 
adopted and would save a great part of the expense. 
We ask the dismission of 3 500, which is the num- 
ber enlisted towards the 9,300 ordered by law. We 


then keep 5,400, besides 1, 000 marines. The object | 


of the gentleman would be to prevent a certain 
number being enlisted, perhaps all those who are 
still wanting. 
ry Establishment is a dereliction of our system of 
resistance, and may, as insisted on by that gentle- 
man, have a fatal effect on the negotiation, I ask 
whether any modification will not produce pre- 
cisely the same effect? Sir, let the modification 
be in whatever manner, whether to reduce the 
number of regiments, or of men in each regiment. 
it will still be receding from measures established 

eighteen months ago. 
duced, it will be neither more nor less than saying 
that the situation of affairs is altered, and that it is 
not necessary to keep up all these forces. Ejigh- 
teen months ago we thought 1,500 necessary, but 
now we think proper to modify agreeably to our 
situation. All the difference between the gentle- 
man’s proposition and ours is, he thinks the forces 
may be reduced to 8,000—we think they may be 
reduced to 5,000; and there is only a question be- 
tween eight, and fiv e; the principle is the same, 
and the effect on the negotiation the same. But, 
sir, I believe a modification in either way would 
not have the least effect. I think that the conces- 
sion of that gentleman in favor of a modification 
is exclusively i in support of my position, that this 
army could not affect the negotiation. and there- 
fore that it was useless; but Twill go farther. and 
say it is pernicious. I think so, 
these men from their occupations and employments, 
and putting them into a service where their labors 
are perfectly unproductive and where they con- 
tract habits of idleness, is of itself an evil. But, 


further—the army exhausts our resources, by put- | 


ling us to a greater expense than can be justified, 
except from urgent necessity. 

I believe that if there is any danger to be appre- 
hended from France, it is by sea, ‘and therefore | 
think that gentlemen who go on that plan, ought, 
in conformity to their own system, to apply our 
resoure . to the object which will protect our com- 
merce. I shall not enter into a detail of our actual 
finanical situation, because the statement made 
yesterday by the gentleman from Vi irginia was 
sufficiently accurate, and because documents are 


not yet before the House on which to ground one | 
We cannot however value our | 


perfectly correct. 
receipts derived from revenue at more than nine 
millions. Our actual expenditure for the present 
year, according to the existing establishment, will 
be about fourteen millions of dollars, to be supplied 
by aloan. And the expense of the year 1801 will 
be increased by the interest on that loan, and by 


that on the deferred debt. viz: $1.100,000, which | 
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In whatever manner intro- , 


because taking | 
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‘then begins to be due. Those t two » objects will 
make an addition of one million and a half for the 
next year. The ability. and willingness of the 
people to pay their taxes, as an abstract principle, 
cannot be doubted; but, however willing they may 
be to pay taxes, this year’s deficiency must be 
supplied by a loan. Our income is now insuffi- 
cient; the Secretary of the ne has told us 
that we must have recourse to a loan; no tax 


_ which we can now lay will remove the deficiency, 


because its receipts would not come into the Trea- 
sury till 1801. Our situation then is, that, upon 


‘a revenue of nine millions, we borrow five millions 


at the rate of eight per centum. I think this sim- 
ple statement to be a sufficient reason wh 
should retrench an expenditure of two millions 
and an half, the appropriation necessary for that 
additional army which it is the object of this mo- 
tion to discharge. 

I think this motion, accompanied with the state- 
ment which has been made, leaves but one opin- 
ion on the floor—we either must decrease our estab- 
lishments or increase our revenue or our debt. I 
will not say that it is impossible to increase our rev- 
enue I know it is possible to raise moré even by 
direct taxes; but I know, at the same time, that it 
cannot be done without inconvenience to our citi- 
zens, and the more so as our produce has experi- 
enced a considerable depression. Gentlemen who 
are not disposed to diminish the establishments 
will find it extremely difficult to raise new taxes, 
or to increase those already laid, in the present 
circumstances of the people. This, I think, re- 
quires no proof. 

We are told, by the gentleman from Delaware, 
that the people of this country would pay fifty per 
cent. for money rather than submit to a foreign in- 
vasion. I admit that if the danger was imminent 
and real they would agree to pay anything. We do 
not conceive there would be any reluctance to pay 
taxes were such our situation, but, when it is not, 
it will be difficult to convince them of the propri- 
ety of additional taxation. Yet the confidence ex- 
pressed by that gentleman in the willingness of the 
people to pay, does not very well comport with 
another part of his argument, wherein he insinua- 
ted a want of confidence in a considerable part 
of the people, whom he supposes so far as even to 
wish that our Government should be overturned. 
In support of his opinion, he alluded to several 
Legislative declarations and official addresses and 
answers. He infers, therefrom, that it would be 
unnecessary to keep up this standing force, because 
the militia would be fully confided in for the de- 
fence of the country. Iam astonished at the pal- 
pable inconsistency of the gentleman—that the 
people would willingly pay fifty per cent. of their 
property for defence against an enemy, and yet 
no reliance is to be placed on those very people 
when the enemy comes! 

Much weight appears to be placed on the argu- 
ment of the necessity of these troops in case of the 

failure of the negotiation; and that we must wait 
till that failure actually takes place, for we do not 
know what will be the situation of affairs at that 
time. The force of this argument does not strike 
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me, because I always consider it my duty to give 
my vote on the present situation of affairs, and 
not on what may occur some months hence. At 
that time we shall be told, notwithstanding there 
‘may be no apparent want of this force, that it 
‘would be very improper to disband the army then. 
because we could not tell what might happen 
three months after. These three months passover, 
and then three months more, but when is the pro- 
pertime? This argument would hold good while 
the war in Europe continues, under the uncertainty 
of what may happen. The present and existing 
state of things and probability of events are the 
only ground of legislation. But if we legislate on 
mere possibilities, however remote and improba- 
ble, there never can be atime whenanarmy shall be 
thought unnecessary. The same reasoning might 
be urged by gentlemen even if the negotiation 
should succeed, for, from these apprehensions we 
should not then be out of danger, and while in 
danger we must prepare for it. I will go further, 
and say that, if the accommodation with France 
does succeed, there will be stronger ground in fa- 
vor of the continuance of the troops, on account of 
the danger of a rupture with Great Britain. If we 
form a treaty with France, in my opinion this 
will not be the least probable event; and, from 
her. invasion is more likely than it can be from 
France at any period. It is well known that at 
this time our disputes with that nation are not 
trifling. The depredations of Britain are now at 
least equal to those of France, and are a sufficient 
ground of offence. In addition to this, two of the 
articles of our treaty with that nation are in a 
state of suspension. The one for adjudicating her 
spoliations upon our commerce was suspended by 
His Britannic Majesty ; the other, on this side the 
Atlantic, relating to British debts, being a subject 
of dispute between the Commissioners, 1s also sus- 
pended. If, to the unsettled British spoliations, 
and debts, and British captures, you add another 
cause of dissatisfaction, by a change of our situa- 
tion in relation to France, her enemy, from war 
to peace, and from suspension of commerce to free 
trade, I appeal to any gentleman’s good sense to 
say whether a rupture with that country will not 
be more to be apprehended than invasion from 
France ever was, now is, or then will be? If we 
retrace our steps we shall see we have always been 
insulted by one nation in proportion as we attached 
ourselves to the other. This gave cause to the 
mission of Mr. Jay; we were supposed by Britain 
to have entertained an undue attachment towards 
France. When the treaty with Britain was passed, 
France was under the same impressions. I do 
not say that a treaty with France would be the 
cause of a war with Britain, but it might produce 
uneasiness. Our present system of arming at 
home; our suspension of intercourse with France; 
our dissolution of treaty; our naval and mercan- 
tile armaments, by which we take French vessels, 
are highly favorable to Britain. Take all this 
away, and we may pronounce it cannot be very 
pleasing to Great Britain. 
What I have stated are not my arguments in 
favor ot a continuation of the army; they have no 
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impression on my mind in that view. Iam not 
afraid of invasion from any Power. I know it js 
within the possibility of events, but I do not think 
it probable. I have only used them to show that 
this is as proper a time to disband these troops ay 
can exist, and indeed more proper, whether the 
event of the negotiation beatreaty or not. I think 
the present time is proper; that if itis not thought 
so by Congress we cannot anticipate any one 
whatever. 

I will only add a few ideas in answer to the 
gentleman last up, as to the impression the mea- 
sure would make on the soldiersthemselves. This 
as a general argument is not a good one, because 
soldiers and officers enlist or accept their commis- 
sions during the existing disturbance, “ unless 
sooner discharged ;” therefore we have reserved 3 
right to discharge them atany time. The gentle- 
man from Virginia (Mr. MarsHaLu) thought a 
middle way would be preferable. The motion on 
the table does not exclude a modification, if any 
gentleman should propose it. 

I will add that [ understand our permanent 
establishment at this moment is not full, and there- 
fore, if the soldiers are now discharged from thi 
additional army, they may avoid all the hardships 
so humanely contemplated by the gentleman las: 
up, by enlistingin thatarmy. With respect to the 
officers, ifthey havea prospect of being discharged 
from the service ina short time, the sooner they re- 
turn to their homes and occupations the better ; for 
the habits acquired in encampments are, in my 
opinion, nowise calculated to promote their future 
usefulness to society or to themselves. 

Mr. Hartcey said he did not intend to have 
risen on this subject, but, on the recollection that 
he was entrusted with a petition to the House 
from his constituents, last session, on this subject 
and against a standing army, he was bound to 1! 
from a duty he owed them. These troops he be- 
lieved did not fall under the denomination of th: 
permanent Military Establishment, and therefore 
he was not of the opinion that it was an attempt 
to reduce the Military Establishment. This law 
was passed under the existing differences with th: 
French Republic. We had been, and continued 
to be insulted, and he did not conceive there was 
any change in circumstances to warrant a chang 
in measures. He said he voted for the raising 0! 
these men, and could see no reason to alter his vote. 
Mr. H. said he would wish to revive an idea 
thrown out by the gentleman from Virginia, (Mr. 
MaRrRsHALL,) on the propriety of a modification. 
He wished gentlemen to consider whether a 
modification could not be made so as to reduce the 
expense, and yet nottoabandonthemeasure. The 
people in the country, he said, were very mucl 
alarmed at seeing bodies of troops marching about. 
and from the assessments lately made they were 
apprehensive that the expense of them would be 
burdensome. The people were not acquainted 
with the meaning of these things, and therefor 
their apprehensions were alive to the expense and 
danger. If there was evena suspension of farther 
enlistments he thought it might have a good effect; 
but something was necessary to be done in order to 
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quiet the apprehensions of the people with respect 
to a standing army and an increase of taxes, which 
now threatened them. He hoped gentlemen who 
voted against the resolution would also concur in 
the necessity of a suspension in the enlistments, 
and perhaps some other modifications which may 
be thought necessary to save expense. He should 
vote against the present resolution, but he hoped 
to see one adopted to effect a saving some other 
way. 

Mr. Lee said, if he was to consult his own feel- 
ings, or were he to regard momentary popularity, 
he should certainly remain silent, or support the 
resolution on the table. But there were seasons 
when, situated as he was, silence would be censu- 
rable. and a regard to personal considerations crimi- 
nal; this was, in his judgment, one of those sea- 
sons. He must therefore claim the indulgence 
of the Committee, for a few moments, while he 
should explain the reasons which governed his 
decision. For his own part he wished the state of 
the resolution had been decided yesterday, as it 
was placed in a fair and plain point of view by the 
honorable member who moved it, and by his hon- 
orable friend who rose first in reply. Although 
much additional argument had been since prof- 
fered to the Committee, still the real ground on 
which the question rested was narrow, and ought 
never tobetorgotten. It was simply this, shall we, 
for the sake of a small saving, break in on our sys- 
tem of defence, uninformed as we are of the pend- 
ing negotiation for peace, or continue to adhere 
to our defensive system, until we know with cer- 
tainty what we may expect on thesubject of peace? 
The honorable member from Delaware had, with 
much ability and eloquence, pressed some of the 
observations made by his colleague yesterday, and 
added considerably to the range ofargument against 
the resolution. It would certainly, therefore, have 
been useless consumption of the time of the Com- 
mittee to have risen on the present occasion, had 
not the remarks which fell just now from the hon- 
orable member from Pennsylvania demanded at- 
tention. He would confine himself to those re- 
marks chiefly, and hoped to be able to show their 
irrelevancy. 

The gentleman began by stating that the effect 
of the resolution was not clearly understood, for 
that it would not affeet the original army, which 
last year had been considerably augmented, but 
would only affect the additional regiments now 
raising ; that, should the motion prevail, we should 
be left with an army of 5,400 men, besides the 
corps of marines, which, in his opinion, was ade- 
quate to any probable demand. I agree that the 
gentleman is correct in his conclusion of the effect 
of the resolution, but insist that however gentle- 
men have heretofore misconceived the same, he 
cannot be induced from this correction of the ef- 
fect of the resolution to relinquish his opposition 
to it; for the more you reduce the saving to be 
produced, of course the more you diminish the in- 
fluence of the chief argument used by most of the 
friends of the resolution. 

_ The gentleman asserts confidently that the addi- 
tion of the twenty-two regiments, which when com- 
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pleted make about 9,300 men, cannot be viewed 
as in any degree operative on the pending negotia- 
tion, for if invasion be really apprehended a much 
larger force would be requisite. It is true that 
looking at the army in this view it cannot be 
deemed very influential ; compared to the enemy 
the force is small. But when you regard the army 
as part of a general system of defence, when you 
regard it as indicative of the public spirit, it must 
have its proportional influence on the councils of 
France ; and when you viewitas the rallying point 
of our militia, in case of invasion, 14,000 well disci- 
plined, well appointed troops would not be found 
an inconsiderable obstruction, seconded as they 
would be by proper reinforcements of the militia, 
to any invading foe, however vast its resources. 

It was justly observed, by my friend from Vir- 
ginia, that the change in the councils of France 
towards America could only be ascribed to her 
manly preparations of defence, in consequence 
of her failure in attempts to adjust amicably ex- 
isting differences. To what other cause can this 
change be placed; will gentlemen show us? This 
being the fact, I pray you, Mr. Chairman, to con- 
sider what will be the probable effect on our pre- 
sent effort to restore peace, should the resolution 
on the table be now adopted. It goes not only 
to manifest a shameful mutability in our coun- 
cils, but tends to impress an opinion of fiscal de- 
bility in our nation, which, if true, would en- 
courage aggression, and invite an attack even on 
our independence. 

Suppose that paper,adopted by Congress, should 
reach Paris in the very moment when the Minis- 
ters of each nation were engaged in the formation 
of a treaty of peace, what would be the probable 
effeet? Would it not imbolden the enemy, and 
depress your Envoys? Would it not lead toa sub- 
mission, On secondary points at least, and thus 
produce sacrifices which may materially injure 
the commerce or other interests of the American 
people? Should we run this risk for the saving of 
$134,000, especially when, should peace not be 
concluded, we should be brought into considerable 
pecuniary loss by giving up the troops already 
raised? When our Envoys left their native 
shores they left a people fixed in their resolution 
to maintain their rights, disregarding loss of money 
or risk of life. They left a Government settled 
in its measures of preparation, and pursuing sted- 
fastly the adopted system of defence. Let no 
change interrupting this proper conduct be intro- 
duced, for baneful must be its effects on the coun- 
cils of our foe and on the spirit of ourselves. 

The honorable member who introduced the re- 
solution candidly declared that, was he sure of suc- 
cess in our pending negotiation for peace, he would 
not have troubled the House with a business little 
in that event, and the cause of some irritation. 
The same sentiment has been repeated by the 
gentleman from Pennsylvania. Here, indeed, Mr. 
Chairman, I cannot but express my surprise. If 
I understand the gentleman (peace not restored) 
still he would dismiss the additional army. We 
are in a state of actual war, our property seized 
and confiscated when taken. our seamen when 
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captured imprisoned ; and yet, in this state of ac- | we are assured of peace we must hold both, and | 
tual war, if our Envoys return, the object of their | doubt not we shall hold both. 
mission unfulfilled, our country is to be deprived} But wecome now tothe point of pressure. The 
of the greater part of its military force! honorable member has given usa statement of our 
On what ground rests counsel like this? I will! income and our outgoings—nine millions annua! 
not impute opinions delivered here to improper | revenue; fifteen millions expenditure annually ; a 
motives, but I must be permitted toassert that ad- | deficit of six millions. Agreed; make it eight if he 
vice so strange excites suspicions truly alarming. | pleases; it isa serious business, but stillit is nothing 
The honorable member has attempted to turn an } compared to our national resources, or the stake 
argument used by my honorable friend in support | at issue. We have the consolation to know that 
of the resolution—that isa hazardous experiment, | our money is raised upon an equal system of tax- 
and on the present eccasion certainly ineffectual. | ation, that it is honestly disbursed, and that the 
Suppose the case before mentioned to take effect | people’s Government apply it to the people’s ser- 
when France and Great Britain shall, with the | vice, and for their good only. ‘Talk not to us, then, 
rest of Europe, be in a state of peace. America| about the expense of any measure, with a view to 
has no alliance with Great Britain. The invasion | destroy a measure in itself proper and necessary ; 
of this country on the part of France will not be | especially in a contest on the successful termina- 
an object claiming the interposition of its rival | tion of which hangs the most important rights. 
potentate. What may not force andintrigueuni-| We area great, free, and powerful nation, and 
ted accomplish? If not a conquest of part, the in- | no gentleman can put his finger on any act of the 
vasion may terminate in an ascendency in the | American people fixing on them the imputation 
American councils, so far as to unite France and | of niggardness. Whenever money is wanting for 
America in all future operations. Thus will | the public good, it will be readily given. In my 
France produce an object to her all important, | native State (a State which I profoundly respect 
and certainly such an object, for the reasons before | and truly love, much as I differ politically with its 
mentioned, is worthy of the risk, expense, and trou- | Legislature) the taxes were raised 25 per cent. at 
ble of invasion. one dash—no difficulty attended their collection. | 
But it seems, at all events, regular troops are | trust the American people value and respect their 
not necessary: militia, of themselves, are an ade- | Government as much as the people of any State 
quate defence. This 1 deny; and muchas I wish | can their State Government; and I argue, there- 
to see our militia placed on a respectable footing, | fore, that the whole, for the purposes of the whole, 
much as I count on their aid whenever danger ap- | will furnish money with as much alacrity as do 
proaches, yet I never can be brought to trust the | a part for the purposes of a part. 
defence of the country solely to them. The ex-| But, says the honorable member, this is the pro- 
perience of the last war justifies the opinion. Look | per season to dismiss the army, for should it not 
at the battle of Long Island—braver men on the | be done until peace is made with France, it never 
part of America were never brought into action, | will be done; amity with France will beget hos- 
but vain was their courage. The best blood of | tility with Great Britain. This is possible, but | 
America was prodigally and ineffectually expend- | hope not probable. Was itso, it certainly furnishes 
ed during the war. for want of the aid to be derived | a strong argument against the resolution. We 
from discipline and skill. See what the same sort } should want the army to repel British aggression. 
of men did at the close of the war, when properly | It is to us of no importance, as to the principle, 
trained. The battle of the Eutaws is a distin- | what nation becomes our foe. All I wish is, to 
guished example of the effect of discipline on the | avoid cause of war with any; this done, it is 
American soldiery. But really it is trifling with | enough for us to know that America has an enemy : 
the Committee to press farther this truth; the his- | its name or color will not change my fixed resolve, 
tory of man, from the beginning of the world to | which is to defend my country against any and 
this day, throughout, maintains the folly of placing | every enemy, by true and adequate preparations. 
the defence of a nation on what we call militia | The honorable member contends that the twelve 
only : economy too forbids it. But, because we | regiments form no part of the original system of 
firmly maintain this truth, insinuations go forth | defence, and therefore may be dismissed without 
inculeating a belief that we are inimical to the mil- | breaking at all on thatsystem. He himself voted 
itia, and friendly to astanding army. Thisis un- | for the twelve regiments, and never considered 
true and unwarranted by our declarations. We! them as a feature in the system we wish to hold 
hold no such sentiments. We wish for the best! inviolate. Yet the same gentleman tells us that 
and cheapest defence, and that we believe to con- | the provisional army did form a part of the defen- 
sist of an adequate regular force, calculated for | sive system but being believed by himself and 
the occasion, and dismissed as soon as the object | others to be unconstitutional, they substituted 
is answered ; to be seconded by seasonable rein- | in its place the twelve regiments. Certainly the 
forcements from the militia. thing substituted must be viewed as was the 
But, says the honorable. member, let us reduce | thing whose place it assumed: of course the twelve 
the army, and use the saving in augmentation of | regiments are properly considered as part of the 
the navy. I very much respect this last establish- | system of defence, and the honorable member by 
ment; I prefer it, and will always be ready to | hisownshowingis bound tounite with usin holding 
cherish and invigorate it, but not now, in the way | safe this substituted additional force. Again, the 
suggested, nor at the expense of the army. Until | proximity of St. Domingo to our Southern States, 
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weak from their peculiar conditicn, had its effect 
in producing the law forming the twelve regiments. 
A treaty has since been made with St. Domingo ; 
consequently this reason no longer operates. 

I know nothing about the supposed treaty, but 
sure | am that no treaty we can make with St. 
Domingo can prevent France, in case of an inva- 
sion, from using that island as the place of rendez- 
vous for the invading forces, as well as applying 
all the troops she may find there, white and black, 
in support of her views. The proximity then of 
St. Domingo is as operative now as it was at the 
time the gentleman alludes to. 

Having noticed such points in the argument 
just delivered by the gentleman from Pennsyl- 
vania, I beg leave to occupy your time with some 
few observations on a part of the argument used 
by my honorable colleague who moved the reso- 
lution. He spoke in decided terms of our fiscal 
debility, and descanted largely upon this assumed 
data. He expressly said, if I understood him, that 
such was our impoverished condition, that want 
of money would soon compel the disbandment of 
the army. Was this the case, we are fitted only 
for colonization; our bosted independence is a 
mere illusion, and the blood and treasure expend- 
ed in its attainment a wretched and useless sacri- 
fice. Was the gentleman correct, not only ought 
his resolution obtain, but the pageantry of self 
government ought to be abandoned; this House 
ought to return to their homes and communicate 
the sad but true intelligence to our constituents, 
that they might look out for some protector, them- 
selves being inadequate to that high end. Hap- 
pily for us, happily for our fellow citizens, my wor- 
thy colleague is entirely mistaken. Weareagreat, 
powerful, and free people, capable and ready to 
maintain our rights and to transmit them with all 
the expenses attending their defence to a grateful 
posterity; a posterity who, participating in the 
good derived from our toils and exertions, will 
cheerfully share in the evils accompanying the 
good, will pay their portion of loans, though bor- 
rowed at eight per cent., and even at a higher 
rate, if necessary. 

If, Mr. Chairman, the resolution on the table 
could but meet the same unanimous vote as was 
displayed on a late occasion, the rejection would 
do away all the ills its production threatens. I 
lament deeply the existence of such a proposition ; 
I wish it had rested alone in the breast of the hon- 
orable mover, but as it has been introduced, let us 
destroy it without delay; it holds upa spirit of 
dissension at a period when the best interests of 
the nation and its true policy alike inculcate the 
sacred duty of cherishing and confirming a spirit 
of union. 

Mr. Nicuo.as, said, from the manner in which 
the subject had been treated by the gentlemen who 
opposed the motion, the question again recurred, as 
he conceived it would, and placed itself in the po- 
sition first intended, which was, whether the army 
should now be disbanded, or whether it never 
should ; for it was apparent that, if it was not now 
done, the ingenuity of gentlemen opposed to it 
would always. on the same arguments, be able to 
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keep it from dismission, unless there should bea 
perfect accommodation with France. Yesterday it 
was said, by the gentleman who opposed the mo- 
tion, that the army might be so modified as to give 
a great saving of expense, and might even be dis- 
banded if the failure of negotiation did not threat- 
en new dangers; but to day such a riddance of 
it had been treated as fanatical, although sugges- 
ted by the gentleman’s honorable friend. What 
might be learned from this? Why, that whenever 
a motion should be made for disbanding this army, 
it must be considered whether there was a possi- 
bility of invasion or not. That might ever be ap- 
prehended, and yet never nearer or more probable 
than at the present moment. 

The gentleman last up (Mr. Leg) had said much 
of what this country could do in case of neces- 
sity. ‘To show the disposition and power to meet 
danger, he cited an act of the Legislature of Vir- 
ginia, for the purchase of arms. At the time al- 
luded to that State went farther than the gentle- 
man thought necessary, although the measure was 
a proper one even for a time of profound peace. 
But what a country could doin times when it was 
apprehensive of invasion, or actually invaded, and 
what it should do when danger is only possible, 
were two questions, entirely different. 

The gentleman last up, in order to aid the argu- 
ment of the gentleman from Virginia, who pre- 
ceded him, says, that in the event of a peace be- 
tween France and England, the desire to direct 
the ccuncils of this country might produce inva- 
sion. This admits the necessity of a peace between 
France and England before the measure would be 
practicable, and supposes that then France might 
pursue her system without restraint from Great 
Britain. The gentleman, by defining the danger, 
shows more forcibly than we could that there is 
none, for, besides postponing it to a most uncertain 
event, he makes it depend on what is impossible, 
that England should be a calm spectator of the 
contest. {donot believe our safety depends on 
either, and have only said so much to show that 
there is no necessity to guard against invasion ac- 
cording to the gentleman’s own showing. 

It was said, by the gentleman from Delaware, 
that France could have no other view than inva- 
sion if she broke up the negotiation. If this was 
the only ground on which the gentleman’s proba- 
bility of invasion could take place, it certainly 
was very unstable, and yet he adduced no other. 
This was well answered, that negotiation had fail- 
ed, and yet no invasion had taken place, nor an 
effort made to that purpose. When naticns quar- 
rel it does not follow that views of conquest are 
entertained. Very few warsend in an acquisition 
of territory, much less in the subjugation of either 
party. and if advantages are at last gained, it is 
because the money resources of one or other are 
exhausted. 

Do we not run the risk of bringing ourselves, by 
untimely and unnecessary exertions, to a situation 
where submission to dishonorable terms may be 
necessary ? Are we not in danger of doing the 
work of our enemy, by making so imprudent and 
useless an effort? We shall find, by attending to 








Re 


the contest now going on, that both parties have 
expected its termination from the poverty of the 
other. The British Minister said, that as France 
had no regular financial system she must soon fail. 
On the other hand, France supposes that the pow- 
er of Great Britain to borrow money must be lim- 
ited, and that she could support her credit no 
longer. These expectations were so well founded 
on both sides. that in all probability they have spun 
out the war to its present length. Let us not place 
ourselves in a situation where we may be expect- 
ed to submit, from the difficulty of maintaining it. 
The gentleman says it will have an unfavorable 
effect on our Commissioners in France. What 
possible effect can ithave? This must depend on 
the first consideration, that is, the danger of inva- 
sion. If no danger is to be apprehended in time 
of war, if no employment is likely to be given to 
the army, they surely cannot influence the negoti- 
ation. If the measures of resistance here have 
influenced the conduct of France, as gentlemen 
assert, it must be those measures which deprive them 
of some benefits they derived from this country. 
So far from proving, by the measure now proposed, 
that our determination to resist is weakened, it 
must prove the reverse; as it will be a confirmation 
of that part of the system which can alone have 
touched them, and will give us ability, if we choose, 
toenlarge it. So far from not showing a determi- 
nation to defend ourselves at home it gives a de- 
fiance to that country. with the natural strength of 
our country, the militia, and shows that we are not 
dependent on this pitifularmy. It is this language 
I wish the resolution should speak, and nothing 
but a perversion of terms can extort any other from 
it. The gentleman says the navy is his favorite 
object. Again, sir, | say that we can preserve this 
object and dismiss the other, which we are not 
ale to bear without unnecessary burdens; and the 
gentleman supports all the inference I make from 
parting with the army while other measures are 
supported, when he confesses that the army is the 
least important. Will it not have a worse effect 
on our Commissioners to know that we sent them 
away under appearances of great military strength, 
which they know we are unable to keepup? The 
consequence will be a supposition that we have 
now stretched every nerve, and must soon relax. 
But take the measure proposed, and you will say 
“we have shown our determination of defence as 
far as danger showed itself; what is no longer ne- 
cessary we disband.” This, I believe, is the true 
effect of it. 
The gentleman, in the outset, disclaimed any re- 
gard to popular feelings on the subject. I know 
not what the general opinion is, and therefore can- 
not be suspected of conforming to it; I know that 
in my part of the country the people are deter- 
mined to bearall the expense that isnecessary, but I 
hope that they require us to give up all unneces- 
sary expenses and to spend their money only on 
useful objects. Ido believe that nothing but a 
determination in the people to prevent all expenses 
which do not appear to be absolutely necessary, 
will prevent the lavishing of public money upon 
useless objects, or even preserve a Republican Gov- 
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ernment among us. I am sure that nothing but, 
principle of economy will secure to us the happi. 
ness we enjoy. 

All the gentlemen who had been up, Mr. N. said, 
had stated his opinion to be that it was impossil)|: 
for the country to bear the expense. Perhaps, he 
said, he had stated it in too strong terms ; if it wer 
conceived to mean that it was impossible for th 
country in any event to bear the expense, he wou! 
declare he meant no such thing. He knew the 
country would bear very much in case of invasion, 
For himself, he would go the full length in patri- 
otism with any gentleman in the House on such 
anevent. My opinion was and is now, said Mr. 
N., that the expense is greater than can be borne 
with propriety ; that its continuance now is un- 
necessary, and would deprive us of means whic) 
would be more properly retained until the danger 
was in prospect. It is the uselessness and misap- 
plication of the expense I meant, and that ground 
I still maintain. 

The gentleman from Delaware stated that th 
resolution could only be founded on a confidenc: 
in the disposition of the French towards this coun. 
try in the negotiation. I disclaim any impression: 
of this kind; I know of no such thing. On the 
contrary I act on a supposition of the possible fail- 
ure of that negotiation. I repeat, with the gen- 
tleman from Pennsylvania, that if I was certain 
of the good success of that measure I should noi 
think it worth agitating the House for; I would 
now withdraw it if I could ascertain that fact. 
But I press it upon the Committee because, in cas’ 
of the failure of the negotiation, the increase o/ 
passion on this floor would be so great that, thoug) 
the expense might be equally useless, it would be 
impossible to retrench our expenses. It is im- 
possible for me to adopt the opinion of the gentle- 
man from Delaware, and say that we invite them 
to invasion by disbanding our troops. We do not 
leave the country defenceless ; he cannot believ: 
any such thing, because the contrary is apparent. 
We only want the expense taken from an object 

where it is useless, and where it has done no good 
and if necessary, place it on another, which we 
will agree deserves a preference to the army. Let 
gentlemen say what they will on our state of se- 
curity, they must still acknowledge that our prin- 
cipal defence against invasion from France, or av) 
other Power, is in our own natural means, the 

eopie. This cannot be questioned. We have 
cae claims on France for depredations commit: 
ted on us; we know not the result of our demand. 
France may refuse us peace, from an unwilling: 
ness to make compensation. If her animosity 
should still continue against this country, it is not 
likely that it would ever show itself in any wa! 
but that hitherto practised—invasion is not to be 
apprehended. 

The only specious argument which has been 
used is the trifling expense of these troops for two 
or three months. For this time I could bear the 
expense willingly ; but, sir, it is the expense for 
two or three years that this Committee is called to 
vote upon, for the reasons already given. It is the 
system of borrowing money to pay these troops, 
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which we deprecate. This system of borrow- 
ing ane to pay the interest of money borrowed 
before (which must soon be the case) will inevi- 
tably hurry us to ruin and bankruptey. Unless, 
therefore, we can with propriety lay new taxes 
on our people, it is a duty we owe to our constit- 
uents to stop this among other unnecessary ex- 

enses. 

The gentleman from Delaware (Mr. Bayarp) 
supposes the French Government will think that 
we are either too poor to bear the expense, that we 
are foolishly versatile, or that there is a party in 
our country to support their views. I wish the 
gentleman would prove that the rejection of the 
resolution would not have the effect to prove our 
foolishness in continuing a great needless expense. 
Sir, isa nation never to alter its course? Is it 
never to determine whether it has done right or 
wrong, and change its system? Is it to persevere 
in doing the very work of its enemy, and never to 
retrench an expense, though ever so extravagant? 
This is the way I would wish to see the question 
explained, and on this we are called to vote. 

The next impression contemplated was that we 
are too poor te continue our defensive system. 
How can this be, since it divulges nothing new? 
What better publication can be made than the ad- 
vertisements of the Treasury Department to bor- 
row five millions upon a revenue of nine? Isnot 
this notorious? It would be folly to expect any 
operation from theuse ofa fact already well known. 
The third effect the gentleman conceived it would 
have, was, to give the belief that a party favorable 
to French views were in this country. I did sup- 
pose that this topic was exhausted, and that we 
should hear no more on that head, of which we have 
heard so much. This subject is so completely 
exhausted that I do not believe there are any ears 
to receive it. But I would beg the gentleman to 
inform us how, if there was danger under this cir- 
cumstanee, they would recommend the House to 
act? Why, I suppose give up all their opinions to 
them, and sacrifice all their views for the good of 
the country, to prevent France acting under such 
adeception. The consequence of this is evidently 
to keep down the freedom of opinion, and to de- 
stroy the usefulness of every member who is afraid 
of being called by the gentleman a French partisan. 
1 am not afraid of this impression, and therefore, 
as I think the motion right, it is not the clamors 
of that side of the House, nor their imaginary dan- 
gers, that will prevent me acting up to my duty. 

The gentleman from Delaware concludes by 
supposing that France would establish this very 
measure If she had superintendence over our coun- 
cils. This would lead us back again to inquire 
into the danger of invasion, and the propriety of 
keeping up a standing army for an event which 
nobody says is more than possible. I am sure 
there is no apprehension of invasion in a great 
majority of the members of this House. If the 
question was now agitated whether this army 
should be raised, if it was not now in existence, 
there would be two-thirds of the members of the 
House against it, because they would conceive it 
unnecessary. I would appeal to the reason of 
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gentlemen whether the same opinion must not 
now strike them, and with some force, in favor of 
disbanding this useless army. If there is no dan- 
ger of invasion, in the opinion of the Committee, 
they must vote in favor of the motion. 

Mr. Macon.—Finding that the Committee are 
determined to have the question, and that the only 
thing that a minority can do is to speak, he shouid 
give his sentiments on the subject. The question 
is intimately connected with our state of finance, 
and it would not be improper to consider it in that 
view. In the opinion of the gentleman from Vir- 
ginia (Mr. Lee) and some others, the borrowing of 
five or six millions was a trifling thing, we might 
leave it for our children to pay. This is unjust; 
if we contract a debt, we ought to pay it, and not 
leave it to our children. The actions of Govern- 
ment are often compared to those of an individual ; 
and what should we think of a father, who would 
run in debt, and leave it to his children to pay ? 
But the want of money is not to beregarded. To 
be sure it is much easier to vote money, than to 
lay taxes, because the people do not directly feel 
the vote, but if taxed they must instantly know it; 
therefore loaning is the way mostly practised. But 
the time is now come when we begin to feel that 
our revenue from imports and tonnage is not so 
great as it was last year. One reason for this is 
the low price of produce. The value of the ex- 
ports must in some measure regulate the imports ; 
and the great decrease in value of our produce in 
Europe, must make the capital employed less. 
When gentlemen say that the American people 
will put everything at stake, and make great sacri- 
fices to support their independence, I agree with 
them; but this is not at stake, and you must con- 
vince them, that the expense is necessary. How- 
ever willing they may be to pay their taxes, their 
ability can only be in proportion to the price of 
their produce, and as produce is now ata low 
price, it will be difficult for many of them to pay. 

Notwithstanding the great increase of capital 
which the gentleman told us of, from eighteen to 
fifty millions, yet we have been obliged with all 
this increase to borrow money, and now are told 
we want somewhere about five millions more this 
year. We were told that the people are fond of 
economy, this is true, and I have no doubt they 
will willingly pay all the taxes that we can con- 
vince them are necessary ; but ought we not to save 
allt he expenses which are not absolutely neces- 
sary, especially when we have a very important 
money concern to settle with another powerful na- 
tion, with whom you may havea great demand ; 
and, if you do, where is the money to satisfy it? | 
suppose the gentlemen will say anciner loan; but 
where is the interest to come from? We cannot 
make money here by any means but work; labor 
is our only resource; therefore our money con- 
cerns ought to be well husbanded. 

Mr. M. said if he could have heard any proof 
of the argument of gentlemen, or that any good 
purpose could be obtained by keeping the army, 
he should have been silent on the subject ; but this 
had not been proved. To calculate any effect that 
these troops might produce on a distant enemy, 
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was wrong; because nations would calculate the 
strength and resources of nations, and not on any 
smallarmy. Could it be supposed that any nation 
would conceive that because we had but twelve or 
fifteen thousand men in arms, that we had no more 
than that number, or could raise no more? No, 
it could not. 

If the British, during the war, had conceived 
that our regular army was all the strength of the 
country, they would not, perhaps, have so soon 
given up the contest. We were then obliged to 
bring our forces to every place of danger; and if 
any nation should invade our country, we should 
have again to repel the enemy in the same way. 
It is most prudent now to save all the money we 
possibly can, while the danger of an invasion can- 
not be apprehended, in order to enable us with 
more ease to meet the enemy ; for, if we get our- 
selves poor while the enemy is at a distance, we 
shall be obliged to resort to enormous taxes if he 
should really come to our doors. 

[ Mr. Curistis, observing the members in general 
engaged in private conversation, and not only in- 
attentive themselves but preventing other gentle- 
men hearing, expressed his opinion of their ill beha- 
viour. On the Chairman obtaining order, Mr. Ma- 
con proceeded. | 

Mr. M. disregarded such conduct, for, said he, we 
have two privileges, one to speak, the other not 
to hear; it did not disturb him. The principal 
dependence, he said, must be in the militia, not- 
withstanding the little confidence some gentlemen 
appear to have in them. He did not wish nor in- 
tend to take the least honor from the valiant men 
who were engaged in the brilliant action of the 
Eutaws, but he could not forget the unrivalled 
valor of our citizens at the battle of King’s Moun- 
tain, where there was nota single regular engaged, 
but men who left their homes on the spur of the 
moment, and conquered regular troops, which were 
commanded by an able and experienced officer, so 
that none escaped either death or capture. 

The burden of the expense of regular troops, as 
well as all other expenses of the Government, Mr. 
M. said, fell heaviest on the laboring poor. The 
rich would not feel the weight of taxes, but the 
poor certainly would. When money came into 
the Treasury it would not be useful to employ 
it to support this army. Money is the very sinew 
of war; if, therefore, we use it unnecessarily in 
time of peace, it must be wanted if war should 
ever come. Nogentleman could say, that the mo- 
ney spent in supporting this army would be for 
any serviceable purpose, except it might be so con- 
sidered just about the cantonments of the troops, 
where the money will be scattered, and thereby 
enable the neighborhood to pay their taxes more 
easily ; but, in a general view, it must be consid- 
ered as wasted. If he had not heard gentlemen 
of such profound talents speak as to its usefulness, 
Mr. M. said, he should have thought that no man 
considered the army of any service whatever. 

It had been said that it would be difficult to get 
another army if it should be wanted some time 
hence, and you now disband this. The very con- 
trary appeared to Mr. M. to be the fact, for the very 


same men would enlist again for the bounty, pay, 
and clothes, and expect to be again discharged jy 
a few months; and this might also induce other; 
toenlist. But, whenever anarmy is really wanted, 
the patriotism of the people will always supply the 
emergency. 

Gentlemen calculated on another loan, but were 
they certain that we could make another, even at 
eight per cent., or at any rate? Might not the 
present state of the commercial world, so replete 
with large failures, prevent the possibility of one; 
and suppose the army should be kept up, on the 
presumption that one will be made, and, when you 
make the attempt, that you fail, would not the 
event be disastrous, and what would become of 
our credit then? It is possible that the derange- 
ment of trade in Europe might prevent the pos. 
sibility of a loan being made there, and whatever 
might be the patriotism of the people, in such times, 
they would be obliged to take care at home, and 
make good their own contracts, before they could 
venture to lend money to the Government; per- 
haps our moneyed men would think itimprudent to 
part with their cash, before they knew the result 
of these failures. 

The gentleman from Virginia certain!y furnish- 
ed an argument against himself when he meastion- 
ed the importance of America, in the two wars to 
which he alluded. It could not be supposed for a 
moment, that France, if she wished the friendship 
of this country, would invade it, unless she expect- 
ed conquest; which would be an illusive idea; 
indeed she could not suppose any chance for con- 
quest. The fate of an invading enemy marching 
through the country last war, would undoubtedly 
be a sufficient warning to any nation not to make 
the attempt, for if it did, the consequence would be 
the same, it would be cut off and their vain at- 
tempts rendered fruitless. 

The gentleman from Delaware asked whether 
you would send out men not disciplined, nor or- 
ganized, and without even arms, against men 
learned in military tactics. Mr. M.said it appear- 
ed to him very different from that representation ; 
the knowledge of the use of agun was universal : 
he had never seen an American who could not 
shoot, and that was the principal use of a gun. 
So much had they a natural kind of practice over 
Europeans in general. There could not be a 
doubt but if the young men were got together they 
would be soldiers immediately, for, understanding 
the use of arms, they would easily be disciplined. 
As, therefore, he apprehended no danger, and if 
there was danger an easy remedy could be applied : 
and, as it was more proper to save money than to 
waste it on a useless object, he should vote in fa- 
vor of the motion. 

When Mr. Macon sat down, the Committee 
rose and had leave to sit again. 


RESPECT TO THE MEMORY OF GENERAL 
WASHINGTON. 
The following Message was received from the 
PRESIDENT OF THE UnitTep States: 
Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 
In compliance with the request in one of the resolu- 
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tions of Congress, of the twenty-first of December last: 
I transmitted a copy of those resolutions, by my Secretary; 
Mr. Shaw, to Mrs. Washington, assuring her of the pro- 
found respect Congress will ever bear to her person anc 
character; of their condolence in the late afflicting dis- 
pensation of Providence; and entreating her assent to 
the interment of the remains of General Geonce Wasu- 
1xGToN, inthe manner expressed in the first resolution. 
As the sentiments of that virtuous lady, not less beloved 
by this nation than she is at present greatly afflicted, 
can never be so well expressed as in her own words, I 
transmit to Congress her original letter. 

It wonld be an attempt of too much delicacy to make 
any comments upon it; but, there can be no doubt that 
the nation at large, as well as all the branches of the 
Government, will be highly gratified by any arrange- 
ment which may diminish the sacrifice she makes of 
her individual feelings. 








JOHN ADAMS. 
Usirep Srares, January 8, 1800. 


The letter referred to in the said Message is as 
follows : 
“Mount Vernon, December 31, 1799. 


Sir: While I feel, with keenest anguish, the late dis- 
pensation of Divine Providence, I cannot be insensible 
to the mournful tributes of respect and veneration which 
are paid to the memory of my dear deceased husband ; 
and, as his best services and most anxious wishes were 
always devoted to the welfare and happiness of his coun- 
try, to know that they were truly appreciated and grate- 
fully remembered affords no inconsiderable consolation. 

Taught, by that great example which I have so long | 
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The House again resolved itself into a Commit- 
tee of the Whole onthe motion for a repeal of cer- 
tain parts of the acts relative to the Army, passed 
the sixteenth of July, one thous ind seven hundred 
and ninety-eight, and the third of March, one thou- 
sand seven hundred and ninety-nine. 

Mr. Nicuouson observed. that when the mem- 
ber from Delaware (Mr. Bayarp) rose yesterday, 
he informed the Committee that he was not sur- 
prised at the introductien of this resolution ; he 
believed it to be a part of a system which for sev- 
eral years had existed, the object of which was 
to debilitate and degrade the Government of this 
country ; and, believing it to bea part of that sys- 
tem, he was not surprised at the quarter from which 
it came. When gentlemen undertook to crimi- 
nate the motives of others, Mr. N. said, it would be 
well if they would offer some evidence of the purity 
of their own; and he trusted that the gentleman 
from Delaware would find considerable difficulty 
in convincing not only this Committee, but the 
public at large, that his motives were more pure 
and patrictic than those of other members who 
differed with him in opinion, 

It must be recollected, Mr. N. said, that when 
the mover of this resolution called it up for the 
consideration of the House, he expressed a wish 
that it might be discussed with temper and mod- 
eration, and that the acrimony which had existed 
too much in former sessions might not make its 


had before me, never to oppose my private wishes to | appearance on the present. The resolution was 
the public will, I must consent to the request made by | not proposed for the purpose of inflaming the 
Congress, which you have had the goodness to transmit | House, but merely to correct an undue and useless 
to me; and, in doing this, 1 need not, I cannot, say | expense. An expression of this wish, Mr. N. said, 


what a sacrifice of individual feeling I make to a sense | 
of public duty. | 
With grateful acknowledgments and unfeigned thanks | 
for the personal respect and evidences of condolence ex- | 
pressed by Congress and yourself, I remain, very respect- 
fully, sir, your most obedient, humble servant, 
MARTHA WASHINGTON,” 

The said Message, and letter accompanying the 
same, were read, and ordered to be referred to the 
joint committee appointed the nineteenth ultimo, 
on receipt of the intelligence of the death of Gen- 
eral GeorGe WASHINGTON, to prepare and report 
measures suitable to the occasion. 


Tuurspay, January 9. 
A petition of Nathaniel Whitaker, of the town 


sented to the House and read, praying that he may 
be allowed to receivea reasonable part of the pro- 
ceeds from the sale of a certain vessel engaged in 
the slave trade, in consideration of the exertions 
which he made and expenses he incurred in pro- 
curing her condemnation, in consequence of a 
breach of the act. entitled “ An act to prohibit the 
carrying on the slave trade from the United States 
to any foreign place or country.” 

Ordered, That the said petition be referred to 
the Secretary of the Treasury, with instruction to 
examine the matter thereof, and report the same, 
with his opinion thereupon, to the House. 


} 
| 
* +3 
of Bath, in the State of Massachusetts, was pre- | other gentlemen may pursue a different road from 


he did hope would have protected the friends of 
the resolution from those general imputations 
which the member from Delaware had thrown 
out against them; but, instead of a cool and tem- 
perate discussion, instead of a calm and dispassion- 
ate train of reasoning, the gentleman had indulged 
himself in a furious invective against his oppo- 
nents, which might have been more rationally ex- 
pected from a member of that rapacious and fa- 
natical Government which the honorable member 
had described as existing beyond the Atlantic, and 
against which a principal part of his execrations 
were directed. AsI disapprove of this conduct in 
the gentleman, said Mr. N., I shall endeavor to pur- 
sue a different line. While I deliver my opinions, 
I trust I shall not cease to respect the opinions of 
others. I am willing to believe that although 


me, yet that they are actuated by motives equally 
patriotic; that they are using their exertions for 
the attainment of the same end, although they 
might think other means the most likely to accom- 
plish it; and that all have in view the same ob- 
jects—the honor and welfare, the happiness and 
prosperity of the country. 

Nor, Mr. N. said, did he think it necessary to 
pursue the gentleman through his historical wind- 
ings relative to the different negotiations which had 
been attempted with the French Directory, be- 
cause he did not think that any argument, either 
for or against the adoption of the resolution, could 
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be drawn from that source. He was willing to | From this view of the subject it must be conceded, 
admit that the conduct of France towards this |—and indeed the gentleman from Virginia (Mr. 
country had excited one general sentiment of in- | Lez) had conceded the point—that these forces 
dignation against them in the people of America, | would not be sufficient either to repel an invading 
and had produced a unanimous zeal for the main- | enemy, or to check it after the invasion was com- 
tenance of American honor and independence. | plete. And yet gentleman argue for the necessity 
But what did that prove? Nothing more than | of keeping up some force to repel an invasion, 
that the people were willing to expend their mo- | when at the same time they will agree to reduce 
ney in support of their rights ; but surely it did not | a force which they acknowledge is already incom- 
go to prove that they were willing to throw away | petent for the purposes which they themselves wish 
their money in support of an object of useless ex- | to keep them for. With what face can gentleinen 
pense—an army which could not be brought to | declare that they are apprehensive of an invasion, 
act against their enemies. If the gentleman had | when in the same breath they also declare their 
gone on a little farther in the history of this busi- | willingness to reduce a force which they acknow- 
ness, he might have shown that of late the French | ledge is too small to repel an invasion? Can jt 
had acted a different part, and were now offering | be possible that they feel these apprehensions, and 
us that “olive branch” which in a moment of | yet are willing to lessen their means of defence ! 
frenzy they had trodden under foot. The President | Sir, said Mr. N., it would be more reasonable to 





of the United States had wisely embraced their 
offers of accommodation, and had sent Envoys 
for the purpose of treating with them, which step 


he believed met with general approbation, with an | 


allowance for a few exceptions only. 

The member from Virginia, (Mr. MarsHa.u,) 
who first rose in opposition to this resolution, had 
taken a position which Mr. N. said he thought 
had been fully remarked on by a gentleman from 
Pennsylvania, (Mr. GaLLatin;) but he discovered 
in the subsequent part of the debate yesterday, 


that it had produced a powerful effect on the minds | 


of some members, particularly on the gentleman 
from Pennsylvania,Mr. Harriry.) The posi- 


tion which I refer to, said Mr. N., is, that a mid- | 


dle ground might be taken, and the system might 
be supported ata less expense. By this, sir, I pre- 
sume that it was meant that the number of the 
twelve regiments might be reduced, or that the 
enlistments might be stopped; an idea which I 
have heard thrown out by some. This argument 
or position, whatever it might be called, Mr. N. 
said, would prove more perhaps than gentlemen 
were aware of. 

He presumed that when the law passed for rais- 


ing these troops, it was not in the idea of any | 


gentleman to employ them out of the limits of these 
States; that they were only to be employed to re- 
pel an invading enemy, or to check their progress 
after a landing had been effected. If one or both 
of these were the objects, it would be well to in- 
quire whether these 10,000 men, if already raised, 
would be equal to the task allotted to them. He 
imagined that no gentleman would contend that 
they were. If at this moment intelligence should 
be received that there was a French fleet on the 
coast, with French troops on board, could the Ex- 
ecutive of our Government determine on that 
point of the coast at which our force should coa- 
centrate? Surely not. They must rely upon the 
native strength of the country, the militia of that 
part against which the attack would be directed, 
and these troops might afterwards come in to sup- 
port them. If the French Government was to 
send an army here it would be an efficient one, 
calculated to act with vigor, and to do very exten- 
sive mischief; it would not be sucha one as could 
be checked by a small force, only 10,000 strong. 


| suppose, if gentlemen really believe there is dan- 
| ger ofan invasion from France, that they should 
| be anxious to increase, and not diminish, our Mil- 
itary Establishment; but they affect to believ 
| there is danger and yet say they will agree to re- 
duce our strength. The circumstance of these 
| gentlemen being willing to reduce the army must 
prove one of two things; either that they do noj 
believe there is any danger of invasion, or, if they 
do believe it, they do not think the army is calcu- 
| lated to defend the country. In either case, there- 
fore, by keeping it up, we incur unnecessary ex- 
| pense, by applying our resources to useless objects 
, and weaken our finances, without a prospect of de- 
riving any benefit from the measure. If there is 
no danger of invasion we ought to disband the ar- 
my, and if weare to continue at war with France. 
it will enable us to apply more money on such ob- 
_ jects as can be brought to operate with more effect 
against her. 

I cannot conceive, sir, said Mr. N., what possib!: 
inducements France could have to invade Amer- 
ica; I can see no advantages which she could de- 
rive from an invasion. Let gentlemen look back 
to the situation of France at the commencement! 
of her Revolution, and compare it with the pre 
sent state of things. She then had colonies abroad; 
the East and West Indies acknowledged her em- 
pire; her finances were at least in as good a situa- 
| tion as at present; her enemies were neither so 
numerous nor so powerful; and yet the conse- 
| quence has been that her colonies are sacrificed and 
| there is not one of them that she can with any 
_ confidence look to, as forming a part of her domin- 
ions. Her territory at home has indeed been in 
| creased, but her foreign possessions are either con- 
| quered by her enemies or are in a state of indepen- 
dence. Canitbe possible then that France would 
send a force across the Atlantic to attack a coun- 
try which she could have no hope of retaining even 
if she could conquer it; or is it not more probable. 
if she had the force to spare, that she would em- 
ploy it for the purpose of regaining her former pos- 
sessions? The island of St. Domingo would be 
worth the trouble and expense of conquest, if 1 
could be afterwards secured; but, sir, I am 1n- 
clined to believe that the European Powers begin 
| to doubt the policy of foreign dominions. 
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T'wo or three gentlemen who had opposed the 
motion, Mr. N. said, had drawn what they sup- 
posed to be strong arguments, in their favor, from 
the relative situation of America in the wars of 
56 and °76. He took a concise view of the con- 
tending Powers in the war of ’56, and stated that 
France, Austria, Russia and Sweden, were ar- 
ranged in battle against Prussia and England, 
with her dependencies; America was of course 
in the scale of Britain. After a war of seven 
years, in which much blood was shed and much 
treasure expended, the Treaty of Paris was con- 
cluded, which though said by some malcontents 
in England not to be so favorable to Britain as she 
hada right to expect, yet, considering that the war 
commenced in America between the French and 
English colonies about their respective rights, may 
fairly be called an advantageous treaty to Eng- 
land, as she had considerable cessions made her 
on the continent of America. In the war of ’76 
America took a different position, and was ar- 
ranged on the side of France. The events of the 
war, he said, were too well known to require any 
statement from him, and Britain was crippled 
not only in her finances, but very much injured 
in her foreign possessions. All this he was will- 
ing to admit arose from the importance of America 
being thrown into the scale of one or other of the 
contending Powers. What, Mr. N. asked, are the 
respective situations of France and Great Britain 
at the present day ? France is contending almost 
against the whole world; her power and that of 
Britain are equally balanced; the one victorious 
by land, the other by sea. If, then, America is 
thus all important to these rival nations, and her 
acquisition to either would gain a preponderance 
to the scale, would it not be the height of madness 
in France to attempt an invasion of America, 
when such an act must be attended with the neces- 
sary consequence of uniting America to Britain in 
the contest, of throwing us into the arms of the 
enemies to France; or,in the language of gentle- 
men, would not America by this measure be thrown 
into the scale of Great Britain; and, reasoning 
from analogy, would not France be subject to dis- 
asters similar to those produced by the war of 1756? 
There could be no doubt that America, would take 
up arms against France in the event of an inva- 
sion, unless indeed, as had been insinuated, there 
should be a party here strong enough to lay our 
independence under foot. 

The gentleman from Delaware had asked if 
France had not men enough and ships enough for 
the purposes of invasion? Mr. N. said he ac- 
knowledged France was very populous, that her 
inhabitants were vastly numerous in her own 
country, and the acquisition of Belgium made 
them much more so. It might at the first view 
be supposed that they had men to spare, but what 
had been their situation the last campaign? They 
were not in want of able generals; they were not 
in want of ammunition or anything else but men, 
and therefore the consequence was disastrous to 
her until the latter part of the campaign, when 
her conscripts went out, and then from her suffi- 
ciency of men she conquered. From this it must 
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appear that she has no men to spare, nor had she, 
a short time past, enough for her own service. 
Has she not ships enough? was the next ques- 
tion. She has to be sure her own fleet, and that 
of Spain in Brest harbor, but does she not want 
these fleets for other purposes? She requires all 
she can procure to bea endl upon the enormous 
fleets of Great Britain. There can be no doubt, 
but that the same wisdom and policy which have 
hitherto guided the affairs of France, will induce 
her to keep her fleets at home until opportunity 
should offer to execute a project which she has 
never professed to abandon—the invasion of Ire- 
land. 

If France ever should have views of invading 
America, this is the most unlikely of any period 
whatever. She has at home as much as she can 
do, and it is very unlikely that she will senda 
large army and fleet 3,000 miles on an expedition 
which at best is uncertain, and if its success was 
certain, her means to protect her acquisition must 
inevitably fail. If there ever will be such an idea, 
it will be at a moment of peace, when all Europe 
are in quiet, and America in no state of prepara- 
tion against an invasion. But I trust this event 
will never take place, even in that state of Europe. 
But how far would this state of alarm carry us ? 
Certainly farther than any gentleman would wish. 
We should not only now be in a state of prepara- 
tion, but ever hereafter. If invasion was always 
to be apprehended, (which it must be, on the same 
arguments which gentlemen now use,) we must 
always be ready to meet it, and the continuation 
of this army is defensible upon the same prin- 
ciples. Our preparation must continue in propor- 
tion to our European connexions, because we shall 
always be proportionably engaged in European 
contests. We never can form anew connexion 
with any Power but we shall be more or less en- 
gaged in her quarrels. But since we are in this 
situation, we must abide by the consequences. If 
then it is necessary to keep up the army at this 
time, can we look forward to any future time in 
which we can safely part with it? I can see no 
moment, said Mr. N., when we shall not be in 
equal danger, and if in equal danger equal prepa- 
ration will be contended for. We must, therefore, 
at all times, whether in peace or war, keep up the 
armament to repel invasion, not only from France, 
but every other Power in Europe, and then we 
shall be compelled to admit the dangerous doc- 
trine of keeping up a standing army in time of 
peace. 

It was said by some gentlemen, that the provi- 
sion for raising these 10,000 men had already pro- 
duced a good effect upon France, in changing her 
conduct towards us. It had been truly stated by 
a gentleman from Virginia (Mr. Nicnovas) that 
the law for raising these troops passed in July 
‘98, and that the overtures for negotiation on the 
part of France were made in the ensuing August ; 
so that this was no argument. But, independent 
of this fact. let me beg gentlemen to look back on 
the conduct of France. At what period has she 
been alarmed? When has she shrunk froma con- 
test with herenemies? Have preparations of war 
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in other countries produced conciliatory proposi- 
tions on the part of France; or has not her spirit 
always roused into action in proportion to the 
martial disposition of her neighbors? Take a 
view, said Mr. N., of the immense combinations 
lately formed against her—did they alarm her? 
Has she not supported herself against a world in 
arms; and has she not always been more terrible 
in proportion to the numbers she has had to con- 
tend with? Call to mind the preparations made 
against her by Great Britain in the year 1792; did 

rance then shrink from the contest? No, sir, on 
the contrary, she anticipated the intentions of 
Great Britain, and, instead of waiting for acts of 
hostility against herself, declared war on her own 
part, in February, 1793, against the most powerful 
nation in the world. Canit be supposed then that 
France would be alarmed at our small force of 
10,000 men only, at the distance, too, of 3,000 miles 
across the Atlantic—when we had not the means 
of transporting them to a situation where they 
could act against her—when she was not alarmed 
at preparations infinitely more extensive forming 
even on her own borders? Surely not, sir; and 
to this we cannot attribute the pacific disposition 
of France. 

The argument of the gentleman from Delaware, 
that this measure would be dictated by the Direc- 
tory, if they could govern our councils, he thought 
equally unapt with several others. If, Mr. N. said, 
the Directory wished to weaken the country, and 
could guide our councils, they would advise not 
only a continuance of the army, but the raising of 
more troops. They would advise us to expend 
our money upon useless objects, thereby to cripple 
our finances as much as possible, and then indeed 
we might be an easy prey, when the people were 
so loaded with taxes and debts that they were in- 
different as to what Government they lived under. 
On the other hand, the wise step they thought 
would be to husband our resources, to let our peo- 
ple live easy and happy, to attach them to the 
Government; to make no new loans, to impose 
no new taxes, and then we should always be pre- 
pared for war when either the honor or interest of 
the country required it. 

Upon the whole, Mr. N. said, in every view he 
could give this subject, it appeared to him that by 
keeping up this army we incurred a useless ex- 
pense, which the country ought to get clear of as 
soon as possible; and more particularly so, when 
money is wanted for other purposes. If, said he, 
I could believe that we were in danger from any 
foreign Power whatever; if fora moment I could 
suppose that France meditated an attack upon our 
independence, I would go as far in the expendi- 
ture both of public and private property as any 

entleman in this House; I would join heart and 

and in raising forces and equipping fleets. With 
the gentleman from Delaware, I should be ready 
to exclaim, “millions for defence, but not a cent 
for tribute!” Not believing so, I shall give my 
hearty assent to the resolution. 

Mr. SuHeparp said, he did not rise with a view 
of lengthening the debate, nor did he intend to 
follow the gentlemen who favored the resolution, 
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but he could not avoid being struck with one po- 
sition they had taken with respect to the expense: 
he therefore should make a few observations on 
what had fallen from them on that subject. The 
gentlemen had taken exceedingly broad ground iy 
the defence of the resolution, and had advanced 
many strange positions, but that respecting our 
finances was the most extraordinary—that the 
United States were in such a situation as to be up- 
able to support the small army contemplated! 
He thought this could not require an answer; he 
therefore should proceed to another argument 
which has been used, which was, that the army 
was not wanted, for the militia were a competent 
defence in case of invasion, or whatever could take 
place. This had been so ably spoken to, that he 
did not flatter himself to think he could add any- 
thing thereto, but he should make an observation 
or two. 

It had been said that the expense was useless, 
and if an army should be necessary at any time it 
could be raised. But did gentlemen consider the 
expense of raising men? Each of these 3,500 men 
had received at least twelve dollars bounty ; to 
disband them would be to lose that money entire- 
ly, besides discipline and clothing. Should it be 
eee to raise another army a short fime hence, 
the whole of that money must be again provided. 
Mr. 8. said he would place as much dependence 
as any gentleman within those walls on the valor 
of the militia, and would pay them every respect 
due to their services, but, if he could possibly call 
gentlemen’s attention to realize the situation of 
Massachusetts in 1775, when attacked by the Eng- 
lish, he thought they would not conceive their ser- 
vices against a well disciplined army to be so great. 
Few gentlemen ever witnessed such a scene ot 
consternation and general distress as pervaded the 
whole country. Murder, plunder, and general 
devastation, were spread through the country. 
Every man who possessed arms was called out. 
but though their number was great, yet, having no 
general officer to lead them, vast numbers of lives 
were thrown away, and only for the want of a few 
well disciplined troops for them to rally rouud 
and lead the army. 

Very material advantages, Mr. 8. thought, would 
arise from a continuation of the army at this time. 
Our very independence is concerned. And shall 
we value five millions of dollars at as high a rate 
as our independence? He trusted not. In addi- 
tion to that inestimable blessing, it is possible that 
the lives of many brave men and officers may be 
thrown — for want of expending a little money; 
for very little would be necessary to keep these 
men fora few months. Let us pursue the path 
we have taken and keep our defensive system in 
the same situation, if we wish for an honorable 
peace. Hold fast that which is good, and I believe 
we shall be saved. But if, on the other hand, we 
recede from these measures, when they are want- 
ed we shall not have them, and. for want of well 
applied strength. numbers may perish who would 
otherwise have lived. If, therefore, we study hu- 
manity, or policy, or prosperity and peace, let us, 
with a noble unanimity, reject the motion, which 
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will make a good impression of our strength on 
our enemies. 

Mr. R. WicutaMs said, that if the gentleman 
who had just sat down (Mr. Sueparp) thought 
there would be a unanimous vote, he must rely 
very much on the force of what he had advanced, 
for he certainly had the best proofs to the contrary. 
He said it had been observed that those gentlemen 
who were in favor of the general system of de- 
fence, ought to vote for a continuation of the army 
as a part of it; he did not think so, because gen- 
tlemen who then viewed the measure as necessary. 
might now see such a change in affairs as to make 
them alter their opinions. However, he would 
say, were he one of those in favor of that system, 
he saw nothing which would induce him to alter 
his opinion, for he saw no necessity at that time 
to warrant raising this army, nor at this time to 
keep it up. 

By attending to the arguments of gentlemen 
opposed to the resolutions on your table, it would 
appear, that it went to the destruction of the whole 
system of defence. It could not be viewed in that 
light by an impartial mind. If it wereso,Mr W. 
said, he should hesitate before he voted in favor of 
it: the resolution, he said, applied to that system, 
was only to make a deduction of the variation in 
it; trifling as it related to system, but important 
in itself. Would gentlemen pretend to say that no 
change in public measures ought to be made? If 
so, the House ought to be careful how they pro- 
ceeded. In order to properly appreciate the argu- 
ments against the resolution, it might not be amiss 
to take notice of the arguments which were made 
use of to carry this law in the House when it was 
passed. Invasion was then the cry, but near two 
years had elapsed and no invasion had been at- 
tempted, nor, he believed, thought of. 

Internal disturbances were likewise apprehended, 
but no such thing had appeared, worth notice; but 
it was necessary to keep upthe alarm. After a 
former negotiation with France had failed to ac- 
commodate differences, invasion was supposed to 
be the intention of France. These steps were 
therefore taken to guard against it. No invading 
foe has been heard of. A negotiation is now again 
set on foot, the same alarm is spread, but we are 
not to believe those gentlemen’s aprehensions are 
well founded ; therefore we will not trust to them; 
they have failed once, they may fail again. We 
have the benefit of experience for our guide, which 
teaches the apprehensions of an invasion to be ill- 
founded. The only argument urged by those who 
opposed the resolution, which had any weight with 
me, said Mr. W.—and I declare I have given the 
subject all the consideration in my power—was 
the possibility of this measure having an influence 
on the negotiation now pending with France; 
and, inasmuch as I cannot, on mature reflection. 
think that it would have any effect of that kind, 
I cannot think it necessary to keep up the army, 
and therefore shall vote for the resolution. 

How is it probable that it could affect or injure 
the pending negotiation with France? Sir, I think 
it would have a very contrary tendency. It ap- 
pears to me it would rather promote the negotiation. 
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It would rather put it in the power of our Envoys 
to say to the French Government, “ You see what 
our Governmentis determined todo; when you will 
not give us an audience, and continue hostile, they 
are determined to defend; but when you show a 
contrary disposition they immediately relax, and 
are disposed to meet you.” This appears to me 
to be the language of reason. Farther. it would 
prove that on an emergency, or when we chose, 
we could get an army, but when that necessity is 
over, We can say to them “return to your homes 
and employments, we can do without you.” This, 
and not an unfavorable impression, it would have, 
if any. 

But it is stated an influence would be wrought 
another way, that it would show to that Govern- 
ment that we are not able to keep upan army ; 
that our resources are inadequate to our wants, on 
account of which we are obliged to disband the 
troops. How, Mr. Chairman, can such an infer- 
ence, with propriety, be drawn? Because | do not 
choose to go in debt, though I am able, shall it be 
said lam not able? As with an individual so 
with anation. Wechoose not to borrow money; 
will France therefore say wecannot? They will 
draw no such conclusions. No, they will rather 
admire our prudence in avoiding unnecessary ex- 


yense, and say, here isa nation temperate in its 
1} ’ 


operations, firm in its principles, and rich in its 
resources, and not to be driven into ruinous mea- 
sures by the threats of any nation. 

But it is said that thisarmy must be kept up for 
what may happen. I ask whether the same argu- 
ment may not always hold good, with respect to 
any nation, between whom and us there may be 
but little friendship. When is the moment in 
which we might not be exposed to this danger? 
This argument will always apply to keep upa 
standing force in this country, greater than we 
ought to bear. When gentlemen use these argu- 
ments, I take it for granted this is the force they 
mean to keep upon a permanent establishment, 
whatever name they may give it; for I can see 
no bounds to an argument of the kind, or line at 
which we are to stop; it goes, sir, too far to answer 
the purpose intended. 

We are asked, sir, whether we have forgotten 
the insult offered to our national dignity by France? 
We are asked, too, by the honorable member (Mr. 
MarsHALL) who from his situation must have 
felt the indignity more sensibly than any other 
member of this committee. But I hope no gen- 
tleman wil! be disposed to resent an insult offered 
farther than the interest and policy of the United 
States calls for. For, however much I might be 
disposed to individually resent an insult, the ef- 
fects of which could only attach to myself, yet it 
is a very different thing when it is to affect the 
lives and happiness of thousands as well as a whole 
nation. And, sir, although I hope the insults of- 
fered our nation in our Commissioners, by the 
French Government, will never be forgotten, lL 
cannot agree to carry my resentment so far as to 
keep up such extraordinary expenses and systems 
when there is no real danger. 

But we are told, by the honorable member from 
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Delaware, (Mr. Bayarp,) that this resolution is 
the first step to a system which has been long and 
uniformly pursued by a certain party in this House, 
to debilitate the Government in all its systems of 
defence, and there will be an attempt to renew 
treaties and revive commerce. Sir, are these the 
things that are to make us shudder? Is it so dis- 
agreeable to renew friendship, commerce, and trea- 
ties, with any nation whatever, that we.are called 
upon to dread it? Iam ready to acknowledge 
that no argument I have heard, would sooner 
make me adopt the resolution, or any other which 
might produce all these much to be lamented facts, 
by that gentleman. I must confess if they have a 
terrific appearance to him, they have not to me. 
This same gentleman says, there is a party who 
wish to in; .¢ into the minds of the people an 
opinion, that there is another party who wish to 
establish monarchy in this country. Sir, I be- 
lieve, if an opinion of that kind has been entertain- 
ed, it has been founded on the tendency of such 
measures as have been taken,and which have led 
other countries into that evil, for it is proper to 
calculate that similar causes will produce similar 
effects. If blame can rest upon such an opinion 
I am willing to take my part of it. But that men 
should not be permitted to differ in opinions, and 
that they cannot speak of certain measures, as 
tending to certain objects, without being charged 
as a party with implicating the conduct of those 
who differ from them, is strange. 

The conduct of the militia in the last war with 
Great Britain and the spirit of °76 have been call- 
ed up. Mr. Chairman, what has the spirit of ’76 
to do with the present question? How dissimilar 
our situation! Are we engaged in a Continen- 
tal war? Is the enemy in our land, burning and 
destroying our towns, and scattering our villages ? 
That is not our situation at present. Gentlemen 
say we could then have an army, but it is not the 
case now. I believe if our situation was one tenth 
as bad now, as then, we would soon have an army ; 
and no member on this floor would think ten times 
the sum called for mispent, for a prize so valuable 
as our independence. I agree with gentlemen 
fully in the principle, but not in the application. 
If our independence was at stake, the money it 
would require for our security ought only to be a 
secondary consideration. 

We ought to calculate upon expense in propor- 
tion to the object in view. If we are ever inva- 
ded we must defend our country, and the money 
it may cost must be out of the question; because, 
if we lose our country we lose our all, and nothing 
cancome incompetition. I donot therefore judge 
of this measure entirely on the score of expense, but 
thatofits utility. Itis said by the honorable mem- 
ber from Virginia (Mr. Lee) that America, with half 
the ability, supported a much larger force in her re- 
volutionary war for her protection. She did so— 
she afforded all that was necessary for the object, 
and would do itagain. But God forbid there ever 
should be another army in this country, equally 
useful, and paid off in the same manner, at the 
rate of twoand three shillings inthe pound? This. 
sir. is the way that army was paid. Sir, I hope 
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we have men enough who would view their inde- 
pendence and liberties as sufficient compensation 
for them to repel any invasion; these are consid- 
erations that would call forth the patriotism of 
numbers whom money would not. But our pre- 
sent situation calls for no such sacrifices ; we have 
no occasion for such noble exertions, or they would 
be made. It is not unworthy of notice that what- 
ever measures are brought forward, their adoption 
and continuance are constantly urged by certain 
entlemen, on some point of expediency or policy 
for the time present, notwithstanding any change 
in our affairs, and the true object and real state of 
things kept out of sight. But the time is fast ap- 
proaching when it can no longer be done; our real 
situation mustappear. Our Government has been 
regularly progressing in the accumulation of a 
public debt, at the same time that it is constantly 
imposing new taxes upon the people, and yet we 
are told not to mind the expense, we can borrow. 

When the necessity of an expense is so far-fetched 
as gentlemen have been obliged to resort to in the 
present instance—no less nor more than bare appre- 
heasion and conjecture—it cannot be said that a 
motion to repeal such a useless expense is not pro- 
perly made, and that the subject requires serious 
consideration. I wish to know for what these men 
are to be called forth. If it can appear necessary, 
the expense is unworthy of notice. Idefy the proof 
of that necessity, and shall continue opposed un- 
less convinced of their use. From every point of 
view, therefore, in which it can be made to appear, 
I continue in the opinion I first entertained ; and 
seeing no necessity for the troops at this time, nor 
prospect of their future use, I consider them an 
useless expense, and shall vote for the resolution. 

Mr. Ranpovpu said, notwithstanding this ques- 
tion had occupied so much time in the discussion, 
he felt disposed to give the little aid in his power to 
a measure of whose wisdom he was firmly con- 
vinced, and in the success of which he knew his 
constituents to be deeply interested. He did not 
flatter himseif with the hope of throwing much 
new light upon the subject, but he felt it to be his 
duty to deliver their sentiments upon it, and from 
that duty he trusted he should not shrink. Unac- 
customed to public debate, the Committee would 
not be surprised at his inability to pursue the argu- 
ments of gentlemen through the intricate labyrinth 
in which they had been involved; yet, in such 
statements as he might make of them, he should 
endeavor to give them a fair interpretation, and 
not to twist them to a meaning which it was not 
intended they should bear. 

The gentleman from Virginia, (Mr. Marsua .t.) 
who first rose in opposition to the resolution, has 
left this subject in a state in which I did not ex- 
pect to find it when coming out of his hands. 
Sir, I entertain a respect as high as that of any 
member upon this floor for the talents of that gen- 
tleman; I have witnessed their exertion on a vari- 
ety of occasions with singular delight; his ingeni- 
ous researches and logical deductions have often 
commanded my admiration. Yet he will permit 
me to say that he has on this occasion advanced 
nothing which disproves the propriety of adopting 
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the measure before you; and as he has been unable 
to produce any arguments of weight upon the sub- 
ject, I shall take !t for granted that none can be 
adduced. He has alleged nothing specific ; his 
observations carry no conviction with them, they 
tend only to excite alarm and doubt. This isa 
situation in which that gentleman is not accus- 
tomed to leave the minds of his audience. He has 
affirmed that the adoption of the resolution of my 
colleague would have a deadly influence upon our 
pending negotiation with France. If, indeed, sir, 
{ can be convinced that such will be its effect, 1 
will give it a decided opposition. I would even 
go farther. If gentlemen would convince me that 
any addition to our military force would eventu- 
ally secure an honorable issue to that negotiation, 
so highly do I value the restoration of that har- 
mony which heretofore subsisted between the Re- 
publics, so completely in my opinion are the best 
interests of my country involved in a successful 
termination of the mission to that country, that I 
will even assent, reluctant as I am to such mea- 
sures, to double our present establishment. But I 
must have some more substantial grounds of ac- 
tion than mere conjecture. 

But I oppose the establishment of a standing 
army in this country, not only as a useless and 
enormous expense, but upon the ground of the 
Constitution. The spirit of that instrument and 
the genius of a free people are equally hostile 
to this dangerous institution, which ought to be 
resorted to (if at all) only in extreme cases of dif- 
ficulty and danger. Yet let it be remembered that 
usage, that immemorial custom, is paramount in 
every written obligation, and let us beware of in- 
grafting this abuse upon our Constitution. A 
people who mean to continue free must be pre- 
pared to meet danger in person; not to rely upon 
the fallacious protection of mercenary armies. The 
gentleman from Virginia spoke of a middle way 
to be adopted, which should reconcile all parties, 
but he has not specified anything. May I be per- 
mitted to name a measure which will completely 
protect us from every fear of danger, however 
remote? Meet the wishes of the people, bestow a 
part of the annual millions which are levied upon 
them, to the purpose of arming and organizing the 
militia. If ever a hostile nation should be rash 
enough to attempt an invasion of these States, it is 
upon the militia that we must rely for the defence 
of their own rights and everything that is dear to 
man. 
some gentlemen, but, in that event, we must rely 
upon requisition. No country, unpossessed of the 
pecuniary resources of Britain, can afford (nor can 
she do it consistently with her public happiness) 
to keep up a mercenary army adequate to her de- 
fence. France, superior in resources to every coun- 
try of the world but England, and second to her 
only in ihose of a pecuniary nature, has been obli- 
ged to abandon that system, and resort to requisi- 
tions of militia. Such a stress is however laid 
upon these twelve regiments by some, that our safe- 
ty, nay, even our independence, it seems, hangs up- 
on theirexistence. When gentlemen spokeof them 
as of such primary importance to our security from 
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foreign invasion, I did expect that they would have 
proved their competency to the proposed object ; 
that they would have satisfied us of the practica- 
bility of defending our extensive coast with an 
handful of men, not exceeding 4,000, scattered over 
the interior country ; at least, that they would have 
shown that an invasion of this country by France 
was among probable events. I shall not attempt 
to answer arguments drawn from a supposed 
analogy between our country and Holland, Switz- 
erland, &c., when no such analogy exists; nor do 
I think that the Administration of our Government 
have any reason to be obliged to the member from 
Delaware for suggesting that these troops may be 
necessary to overawe a hostile faction, who (like 
the oppressed subjects of the Batavian and Swiss 
aristocracies, anxious for any change, as being 
well assured that none would be more intolerable 
than their ancient servitude, ) might be disposed to 
join the standard of an invading foe. Insinuations 
that these troops are to be used, on whatever pre- 
text, against our own people, will not reconcile me 
to the measure. Gentlemen have called to mind 
our situation in 1775, and compared it with that 
of the present day. Where, sir, is the similitude ? 
We were then weak, divided, destitute of resour- 
ces, and of the power of calling into action such 
as we possessed; the enemy was in our bosom, his 
troops in possession of our important holds; the 
minds of men in a great degree unprepared fora 
bold assertion of reason and right, against the pre- 
tensions of law and power; our manly resistance 
branded with the epithets of sedition and rebellion. 
Will gentlemen undertake to say that such is our 
present state of preparation, or that similar results 
are to be expected? I did hope, sir, that our re- 
mote distance from the great disturbers of human 
repose, would have permitted us to be exempted 
from those perpetual alarms, those armings and 
counter-armings, which have raised the national 
debt of Britain to its present astonishing amount, 
and which sends her laborers supperless to bed. 
This is the mischief which poisons the happiness 
of that country, of all others perhaps the most 
blessed in point of soil, climate, and position. 

I am friendly to the resolution on your table, sir. 
on another ground. I believe that it will remove 
a considerable cause of irritation. The raising of 
these troops has had a deleterious effect upon the 
public temper. The military parade which meets 
the eye in almost every direction excites the gall 
of our citizens ; they feel a just indignation at the 
sight of loungers, who live upon the public, who 
consume the fruits of their honest industry, under 
the pretext of protecting them from a foreign yoke. 
They put no confidence, sir, in the protection of a 
handful of ragamuffins; they know that when 
danger comes they must meet it, and they only ask 
arms at your hands. Gentlemen have talked of 
organizing the militia; I call upon them to make 
good what they have said. Instead of reducing this 
force, I could wish to see the whole of it, reprobated 
as it is by our citizens, abandoned, and the defence 
of the country placed-in proper hands, those of the 
people. : , 

I repeat, that if we value our Constitution, our 
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peace, and public welfare, in this way we must 
prepare for war. By arming our people, by equip- 
ping every able-bodied man for war, you present 
the most terrible front to an invading foe. Our 
citizens are confident in their strength; they know 
themselves to be capable of protecting their own 
property and liberties; they do not want their 
noses held to the grindstone to pay protectors; the 
surplusage of their labor they wish to employ in 
increasing their property, in providing for their 
offspring—that numerous and increasing popula- 
tion of which gentlemen have said so much; they 
do not wish to have money forced out of their 
ne to pay hirelings, under the stale pretext of 
eeping off French invasion. 

But, we are asked, how we are to maintain our 
independence? The desultory observations which 
I have made are in part an answer. But the ques- 
tion is not the preservation of our independence. 
It is simply, whether we will consent to a reduc- 
tion of an expensive establishment, hostile to our 
liberties—which cannot be brought to act against 
the enemy, and which, even in case of invasion, 
would make buta paltry part of our defence—and 
appropriate any saving of the public expenditure 
to objects of real utility. But we are told that the 
consistency and wisdom of our councils will be 
called in question, by thus retracing the steps which 
former Legislatures have taken. Sir, I will make 
some sacrifice to preserve the reputation of our 
councils, but I must do it at the expense of duty. 
If our Administration have heretofore expended 
the public money upon improper objects, | cannot 
consent to continue such measures in order to bol- 
ster up their consistency. Iam willing to give 
them all credit where they deserve it, but net to 
preserve their reputation at the public expense. 

The finances of the country merit our most se- 
rious attention ; in my mind their situation excites 
a justalarm. If, indeed, the command of money 
by indirect methods were attended with no incon- 
venience ; if, for the payment of every shilling 
which was borrowed, every foot of ground in the 
Union did not stand pledged, then indeed a resort 
tothe favorite resources might not be sounpleasant. 
But, sir, our people view this measure with a jeal- 
ous eye; they abhor the principle, they know how 
deceitful is the aid which it affords; they dread 
its consequences. Whether they are warranted 
in these impressions, [ leave gentlemen to deter- 
mine. A twenty years peace, a ten years opera- 
tion of this efficient Government—what is the con- 
sequence? Your debt diminished by hundreds of 
thousands and increased by millions. This debt, 
which was contracted during the Revolutionary 
war, we know to be the price of our independence; 
we pay it withouta murmur. Wecould wish, sir, 
that the revenues raised for that purpose could have 
been poured into the lap of the defenders of their 
country, rather than the coffers of speculators; but 
we cheerfully pay our obligations to the holders 
of them; weask noquestions. Wehave however 
expected to see that debt diminished, or at least 


the public expenditure reduced within the limits of 


the revenue, yet are we disappointed. 
The member from Virginia (Mr. MarsHa.t) 
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says that our economy is false; that the pay of 
these regiments for a few months (until we hear 
from our Commissioners in Paris) ought not to be 
put in competition with the success of that mission. 
Sir, in my opinion nothing save the honor and 
welfare of our country ought to be put in compe- 
tition with that most desirable object. Lrepeatthat 
if I thought this resolution tended to throw cold 
water upon that negotiation, 1 would abandon it 
without hesitation ; our best interests are involyed 
in its successful issue, and they are not to be weighed 
down by an expense much larger than what is in- 
curred by this establishment. 

But should that negotiation fail, we are asked if 
we shall then be prepared to abandon this defence. 
Sir, I will say for myself, it is impossible for this 
country (much as may be squeezed from the peo- 
ple) to support a mercenary force adequate to its 
protection against a powerful invading foe. The 
country must find protection in her sons; you must 
look for this invaluable good to its proper source, 
where you are secure against disappointment, the 
people. A gentleman [Mr. Lee] stated yesterday 
that our finances were in a prosperous condition, 
that the deficit was trifling, and, if much greater, 
ought not to demand our regard. Does it not cre- 
ate surprise to hear gentlemen put a smile of con- 
tempt on a deficit of five millions in a revenue of 
nine, and an additional increase of debt to that 
amount? Surely,sir,they must dissemble their feel- 
ings when they make so light of it. If our expenses 
were confined to such objects as necessity dicta- 
ted, our people would pay them with cheerfulness. 
But, sir, they will justly murmur at this idle waste 
of their treasure. 

This Committee has been told, Mr. Chairman, 
that the effect of this resolution goes to the pros- 


| trating our country, defenceless, at the feet of the 


Directory. It is, sir, by a cultivation of your militia 
alone that you can always be prepared for every 
species of attack. When citizen and soldier shall 
be synonymous terms, then will you be safe. When 
gentlemen attempt to alarm us with foreign dan- 
ger, they will permit me to advert to those of a 
domestic and more serious nature; they will sul- 
ferme to warn them against standing armies— 
against destroying the military spirit of the citizen, 
by cultivating it only in the soldier by profession ; 
against an institution which has wrought the down- 
fall of every free State, and rivetted the fetters of 
despotism ; which must produce in this country 
effects similar to those which it has brought about 
in others; unless, indeed, gentlemen suppose that 
the same moral and physical causes whisk govern 
the Eastern world are here suspended in their 
operations. 

Believing this resolution to be a wise measure ; 
in every respect to be a prudent retrenchment of 
unnecessary and enormous expense ; entertaining 
a strong and well founded hostility to mercenary 
armies, upon every possible consideration; per- 
suaded that it is time to reduce our expenditure 
within the bounds of our income, I have offered. 
among my desultory remarks, some of the principal 
causes of my support to the measure under your 
consideration. 
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Mr. Orts said, the progress of the debate had | 
convinced him that the opinion he entertained at | 
first was accurate—that much new light would | 
not be given to this question after the first day of | 
the discussion. Though he despaired of adding to | 
the information already possessed by the Commit- | 
tee, he might possibly suggest some ideas which | 
had not been advanced, and at the same time | 
would attempt to enforce the arguments used by | 
his friends in opposition to the resolution. 

In the course of the general view he should | 
take of the subject, Mr. O. said, he should animad- | 
vert on some of the observations of the gentleman | 
from Virginia, who had just sat down, (Mr. Ran- 
poten.) That gentleman had with great modesty | 
been pleased to say that his arguments had been 
desultory. On this remark, said Mr. O., I will not | 
join issue with that gentleman, but when he fur- | 
ther says his arguments have been extremely weak, | 
I much fear that some of the defenders of their | 
country, in whose hearing they were uttered, will 
think that a part of them at least have been ex- 
tremely strong. 

The principal objection urged. Mr. Chairman, 
against the army now proposed to be disbanded, is 
not the absolute want of money, and insufficiency 
of our resources. Gentlemen do not say that we 
cannot borrow money, or that we cannot invent 
taxes, but that loans and taxes will be burdensome | 
to the people. Sir, 1 would ask those gentlemen 
what right the people of this country have to ex- 
pect to escape the conflagration in which the other 
three quarters of the globe are involved, without 
some pains and expense to erect barriers against 
its destructive progress? Are we chosen by 
heaven to live in a sequestered corner of the world, 
exempt from the troubles and distresses of other | 
nations, to grow rich by their spoils, and to fatten | 
on their misfortunes, without any additional bur- | 
dens? While the Old World is wasted by fire and 5 
sword. while cities are sacked and unpeopled, their 
fields made desolate, and their commerce destroy- 
ed, are we privileged to count in quiet the gains | 
of the counting-house and the produce of our acres, | 
without deduction or alloy? Do we presume that 
the Atlantic would open and swallow upan inva- 
ding army, as the host of Pharoah was swallow- 
ed up in the Red Sea? Confident as I am in the 
justice of our cause, I do not expect the assistance 
of miracles for our protection. We must rely, un- 
der Heaven, upon the arm of flesh. If we do not, | 
if we neglect to make necessary preparation against 
natural accidents, we may be overwhelmed in the 
common fate of those nations, which, lulled into a 
delusive security, have lost their liberties, and per- 
ished in the general wreck of the social union. 

Sir, I fear that our long enjoyment of peace has 
led gentlemen to think that peace belongs to us by 
right of prescription, and that we have only to re- 
mind our souls that we have goodslaid up for many 
years, and may eat. drink, and be merry. But, to 
gentlemen who reason thus, the voice of expe- | 
rience proclaims, in solemn accents, that this very 
year, for aught we know, our liberties may be re- 
quired at our hands? Sir, we are told that the | 
present establishment shows an annual deficit of | 
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five millions of dollars. But suppose, for the sake 
of the argument, the calculation to be just and the 
establishment certainly necessary ; what are five 
millions of dollars? Or suppose that the price of 
our safety and independence should be twenty, 
forty, or, if you please, eighty millions of dollars, in 
addition to the present debt. This indeed, sir, is 
money—as M. TaLLteyranp observed—is a great 
deal of money; but money is cheaper than blood, 
it is less precious than honor. Who would hesi- 
tate, between the evils of doubling the national 
debt or relinquishing the rights of an independ- 
ent nation? But, sir, there is no probability that 
we shall be called to make such a sacrifice. Mr. 
Chairman, I once more entreat gentlemen who 


| deem the condition of the United States to be un- 


prosperous, to look upon the picture of Europe, to 
which their attention has so often been called. 
Ask, sir, if you please, the calculating Dutchman, 
the hardy Swiss, the soft Italian, the haughty 
Spaniard—nay, if you please, the wretched Egyp- 
tian—ask them at what price they would redeem 
their ancient rights and privileges; rights and 
privileges indeed far inferior to those enjoyed by 
our fellow citizens. Or, sir, reverse the picture, and 
inquire of the British yeomanry, of the peasants, 
who, as the gentleman from Virginia says, go sup- 
perless to bed, whether they would exchange their 
burdens, greatas they are—their conscious prideand 
satisfaction, the result at once of a sense of duty 
and of safety, for all the advantages reaped by those 
whom I have just enumerated? They, sir, all of 
them at least who are not abject or corrupt, will 
agree with me, that liberty cannot be estimated by 
money. Sir, when we contemplate the resources of 
this country, either in a general or more particular 
view, there does not appear a sufficient occasion for 
the deplorable statement exhibited by gentlemen. 
Let us for our comfort recur toa period when, with- 
out half our present population, or a tenth part of 


_ our riches, when, destitute of Government and com- 


merce, we were involved in a struggle of seven 
years with a powerful nation, and under all these 
disadvantages escaped with a debt of eighty mil- 
lion of dollars—a sum less than the expenses of 
that nation for one year. We now enjoy a regu- 
lar and efficient Government, the agricultural and 
commercial capital of the country is greatly aug- 
mented, we have sixty millions of exports, nine 


_ hundred thousand tons of shipping, moneyed in- 


stitutions to facilitate the operations of Govern- 
ment, and experience and confidence on our side. 
Why then will gentlemen persist in representing 
our finances in a low and degraded state? Why 
exhibit statements which diminish our weight and 
consequence in the eyes of other nations ? I per- 


ceive no propriety or good policy in these mea- 


sures. Again, sir, complaints are made that the 
Government cannot borrow money at a less inter- 
est than 8 percent. But the Government borrows 
It borrows at the 


| market rate of interest, and if that rate is high, it 
_ 1s because the demand for money for lucrative ob- 


jects is also great—it is a proof that the country is 
advancing in prosperity. 
It has been intimated, in order to alarm the 
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Committee, that the deficiency of our revenue com-| must have run, it must have appeared the most 


pared with our expenditure is greater than that of 
Great Britain in a time of peace—that our rev- 
enues amount to eight millions, and our expenses 
to thirteen millions, so that we must borrow two- 
thirds of the amount of the revenue. But, sir, to 
say nothing of additional revenues which may be 
rovided, fet it be remembered that when the 
and tax is received the revenue will be nearer ten 
millions than eight; and that the Military Estab- 
lishment may be so modified, by suspending the 
recruiting service, that a million, or perhaps a mil- 
lion and a half, may be saved in the current year. 
And further, if the negotiation with France suc- 
ceeds, that an additional saving will be made, 
amounting in all to two millions and a half at least. 
So that inthe next year, if we should beat peace, ad- 
ditional revenues or a loan for about two millions 
of dollars only would be required. And is this a 
state of things to create terror or alarm? Sir, 
as an allusion has been made to the debt of Great 
Britain, it may not be amiss to remark that that 
nation, which undoubtedly obtains money upon 
easier terms than any nation in the world, has not 
in this respect so great an advantage over the 
United States as may at first be imagined. She 
borrows nominally at a much less rate of interest; 
yet, when we take into view all! the gratuities and 
expenses attending her loans, the disparity is not 
very great. I have a document of undoubted au- 
thority, which shows that between the years 1793 
and 1799, the whole amount of money borrowed b 


Great Britain was - - - - £117,654,225 
For which she was obliged to cre- 
ateacapitalof - - - - 160,929,739 
And the total annual charge on the 
money borrowed was - - - 7,931,215 


Which is more than seven per cent. on the 
whole. 

Mr. Chairman, too much has been said upon the 
subject of our finances, in the discussion of this 
question. The inquiry ought to be, simply, Is it 
prudent and essential to the true interests of the 
country to maintain the establishment ? If so, we 
must sustain the expense of it. But if otherwise, 
it should be relinquished, however adequate our 
resources may be to the support of it. Is it then 
expedient under existing circumstances of inva- 
sion, which has occupied so much time and atten- 
tion? I readily confess that I do not consider this 
danger so imminent as at the time when the aug- 
mentation of the army was authorized by law. At 
that period, the whole seacoast of France was 
lined with soldiers, called in the gasconading lan- 
guage of the country, “The Army of England.” 

“hese troops meditated a descent somewhere. 
They were actually embarked aboard a powerful 
squadron, and instead of coming hither they pro- 
ceeded on a crusade to Egypt and the Holy Land. 
But sir, who could have foretold the destination of 
that fleet and army? I do most solemnly declare if 
at that time my opinion had been requested as 
to the probability of their destination, either for 
Louisiana or Egypt, I should have considered the 
former the most probable; and I believe farther. 
that but for the length of the gauntlet which they 


tempting and promising expedition of the two. 
We also knew at that time that they had actually 
threatened our Envoys with danger on that quar- 
ter. We have reason to believe Louisiana has 
been ceded to France, and we know, since, that 
Carnot, the ex-Director, in a book written in his 
own vindication, inculpates his colleagues for not 
insisting upon the cession; alleging, as a reason, 
the control and influence which France would have 
thereby obtained in the United States. Under 
these circumstances, I thought the measures adopt- 
ed by Congress necessary—I believe a great ma- 
jority of the American people were of the same 
opinion. 

Since that time, events have happened which 
render France less able to invade this country, if 
such is her disposition. Her fleets have been crip- 
pled or destroyed, and her armies find ample em- 
ployment upon the continent of Europe. Bui 
who can say, that this danger, though diminished, 
is so entirely passed that we should remain in a 
situation utterly defenceless? That, because it is 
not a pressing and immediate danger this year, it 
is not possible and will not be practicable the next 
year? We know not, sir, the state of affairs which 
a general pacification of the Continent might 
develop. Weknow not how soon it may happen. 
Perhaps even France and Great Britain may be at 
peace this Winter. Probably some of the Spanish 
possessions in America may yet be ceded to the 
French Republic. These contingencies justify the 
maintenance of a small force. T'o disarm would 
be to provoke and encourage attempts, which an 
attitude of readiness and resistance would alto- 
gether prevent. 

It has been said that this army was not wanted 
for garrison duty. The permanent establishment 
is 5,400 men, including non-commisioned oflicers. 
These cannot be considered sufficient in a time 
of danger to garrison all our ports, harbors, and 
fortifications, and to protect the coast and frontiers 
from Georgia to Maine, and from the Atlantic to 
the Lake of the Woods. As we know not the 
probable point of attack, we ought to have a few 
disciplined troops always ready to fly to the post 
of danger, to act with the militia; for it is impossi- 
ble to protect our vast coast everywhere, and in 
every point, by a regular force. 

But another and more forcible reason which 
operates upon me to desire this army to be pre- 
served is, that ofall arts and sciences now under- 
stood and cultivated in Europe at the present day, 
the military art has attained to the most consider- 
able degree of perfection: on the contrary, | be- 
lieve that of the arts and sciences known in Amert- 
ica, the art of waris the least understood. Con- 
sidering this vast disproportion, then, ought we not 
to have men who should learn the rudiments of 
discipline, who should serve for the germ of an 
army at least, so as to be ready when called out 
by requisition or by any other means? Certainly 
these twelve regiments, though not alone to be re- 
lied upon, in the event of war, may yet be of high 

importance in this view of the subject. 

Among the observations made by the gentleman 
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from Virginia (Mr. Ranpo.en) he has urged an 
argument which, however ingenious, is certainly 
not new. He considers standing armies as op- 
posed to the spirit of the Constitution and danger- 
ous to liberty. 

This alarm relative to standing armies has been 
at least rung a thousand times a year since the 
first British army was landed in this country; and, 
if the objection is well founded, it goes to the de- 
struction of the old regiments as well as of the 
new, and we must have immediate recourse to 
militia for every ordinary object. That gentle- 
man further contends that this country cannot be 
defended by a standing army, but requires a force 
raised by requisition. Wherein lies the differ- 
ence between a standing army and a force raised 
fora limited time, by requisition? The gentleman 
may distinguish the first by the hard names of rag- 
amuffins and mercenaries, if he thinks proper, I 
shall not dispute with himabout terms. Yet, why 
troops raised according to his ideas of requisition, 
who are to be organized, disciplined, and com- 
pelled into service, to receive pay and march wher- 
ever they are ordered, are less ragamuffins and 
mercenaries than troops raised in any other mode, 
is for that gentleman to explain. Sir, far be it 
from me to question the importance of the great 
national resource, the militia. I well know they 
are the palladium of the country, the fund on 
which we must rely for soldiers and defence. 

But I contend that militia in itself is calculated 
only for sudden emergencies. They will fight 
bravely while they continue in the field. They will 
resist an invading army, but they will not endure a 
series of campaigns. [call on gentlemen to pro- 
duce an instance wherein militia have been aleun 
equal to cope with an army that had once gota 
footing inacountry. Remember, sir, the Swiss mi- 
litia, the bravest in the world, animated by the best 
principles, fighting for all that was dear to them, 
urged on by their wives and children, armed with 
weapons that were furnished by despair, and dying 
at their sides. Yet these brave but undisciplined 
men were defeated and massacred, and the liber- 
ties of their country were buried in the same tomb. 
The gentleman further considers that wives and 
children are a great incentive to the bravery of the 
militia. This is unquestionable; but are the “ mer- 
cenaries” of which the gentleman speaks precluded 
from the advantage of having wives and children, 
or will the incitement to defend them be less in 
one case than inthe other? One thing I acknowl- 
edge, that militia when called out are sooner desir- 
ous of going home to their wives and children 
than regular troops—at least they cannot be pre- 
vented from it; and this is another circumstance 
which disqualifies them for long service. Again, 
the gentleman professes himself willing to apply 
the moneys that are requisite for the support of this 
army to the organization of the militia. But sup- 
pose, with the gentleman, that we have not the mo- 
ney—that we cannot obtain it without squeezing 
it from our needy constituents. He will be con- 
tent to squeeze them for the sake of the militia, 
but not of the regular army. Sir, let us not con- 
sent to be taught by experience. Let our militia 


HISTORY OF CONGRESS. 306 


a LT ae 


Reduction of th 


e Army. H. 


be well armed and disciplined 
due confidence in their fidelity and courage. But 
let us have at least a few men in the country to 
act with them in perilous conjunctures, to encour- 
age and to instruct them. 

I am sorry, Mr. Chairman, to hear that gentle- 
man make use of the word squeeze, when applied 
to taxation. It was the only inelegant word 
which escaped him, and it was certainly misap- 
plied. Sir, it may be very proper to apply this 
word to the impositions of despots and arbitrary 
Governments; but to talk of squeezing the people 
in our happy country, and under our mild Gov- 
ernment, is certainly to speak without accuracy. 
When the gentleman considers that at the same 
time he and I squeeze uur constituents, we also 
squeeze ourselves, I think the asperity with which 
he pronounced that expression will be mollified. 
also regret that the gentleman has discovered the 
gall of the people of the country moved by the sight 
of the Federal uniform. I have not witnessed a sim- 
ilar effect. Icandidly confess that I do not believe 
a large military establishment to be a favorite pro- 
ject either with the people or in this House. I 
am aware that the apprehensions and jealousies of 
the people have been roused, and are now habitual, 
upon the subject of standing armies in times of 
peace. But surely these alarms must yield to 
good sense, to the consideration that the existence 
of this army is limited with the duration of our 
dispute and controversies with France, and be- 
comes disbanded by the law which creates it when 
these shall be terminated. Surely, then, there can 
be no reason for any part of the community to re- 
gard unfavorably the brave men who have engaged 
their services for its defence. It was observed by 
another gentleman from Virginia, (Mr. NicHo.as, ) 
that if any original proposition to raise this army 
were now before us, it would not be adopted, and 
thence he infers that many who will now vote 
for maintaining it, can have no conviction of its 
necessity. Sir, it is very possible that if the coun- 
try had not already advanced to these troops a 
hundred thousand dollars, for bounty, if they had 
not received their clothing, we might be willing to 
defer the raising of them for a few months. It is 
very possible that if a corps of officers had not 
been collected from their occupations, they might 
have still remained at home, under present circum- 
stances. But does it follow that we should throw 
away all the benefit and expense of this bounty 
and clothing, when the men may be wanted in 
three months; or can we expect that these officers, 
if discharged, will again fly to our standard with 
the same alacrity ? 

Mr. Chairman, my strongest objection to the 
resolution, is the time chosen by the gentleman 
for offering it to the House. It is my duty to 
wish that our Envoys to the French Republic 
may avail themselves in their negotiation of the 
ostensible union of sentiment prevailing among 
the people, and of all the advantages which they 
carried with them to maintain the rights and honor 
of this country. When your late Envoys left this 
country they tot it united in one common senti- 

ment, except that of reluctance to come toan open 
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rupture with France. The Directory presumed 
upon the appearance of division in our public coun- 
cils, they calculated upon their party among the 
people, and they rejected your Ministers with in- 
sult and indignity. This conduct excited a gen- 
eral spirit of resentment, and induced the Govern- 
ment to prepare the means of resistance. The de- 
monstration of the public abhorrence and indigna- 
tion was loud and universal ; and the consequence 
was an invitation to renew your negotiation. We 
have been told, indeed, that this invitation must 
not be imputed to the institution of this army, 
for thai the act for raising it passed in July, and 
could not be known in August, when it is said the 
overtures were made by the Directory. But, sir, 
this law was the last of a series of measures, some 
of which have been adopted, and must have been 
known tothe Directory before the month of August. 
In April, an act passed to increase the Military Es- 
tablishment bya regiment of artillery, and to estab- 
lish the Naval Department; in May, the acts for 
the defence of ports and harbors, and for the pro- 
tection of commerce; in June, theact tosuspend all 
commercial intercourse with France; all of which 
must have been well known to the Directory; and 
the act to augment the army isa link in the same 
chain. Not, sir, I presume, as gentlemen would 
say for us, that these measures have terrified France 
into a disposition to accommodate controversies; 
not that twelve regiments are a match for her 
armies, or are to be transported to her coasts, but 
that all the acts, taken in connexion, are an evi- 
dence of our spirit rather than of our strength; 
that they are a pledge of our union and further 
exertions, and a proof that political divisions of 
sentiment will vanish before a common sense of 
insulted dignity and national honor. Under these 
advantages your last Envoys have embarked; and 
shall their ears be wounded on their arrival by in- 
telligence that you have begun to undo your late 
work, to destroy piecemeal your defensive estab- 
lishments? Will it not damp their zeal, and hum- 
ble their spirits? Yes, sir, disguise this measure as 
you please, it will prove a stumbling block to the 
negotiation; the Directory, with a prompt sagaci- 
ty, will discern through it a weak and wavering 
policy, from which they will not fail to attempt to 
draw an advantage. 

When, sir, gentlemen who are opposed to the 
resolution, express a readiness to modify the pres- 
ent Military Establishment, so as to diminish the 
expense, they are told that any modification what- 
ever will produce the same effect upon the negotia- 
tion as the proposed resolution in its full extent. I 
beg leave to express a very different conception 
upon this point: in one instance we hold the purse 
and preserve the establishment; in the other we 
shall lose, first the establishment and then the 
purse. The one is a total departure from system, 
the other mere suspension of means. Mr. Chair- 
man, in the beginning of this debate I was greatly 
embarassed to solve one problem. I believed and 
still believe the gentleman who offered the resolu- 
tion to be desirous of a successful issue to the ne- 
gotiation with France, but I could not reconcile 
this disposition with a measure calculated in my 


ee 


opinion to defeat it. From this however I aw re. 
lieved by the gentlemen from Pennsylvania ay 
Virginia who avowed their belief that the nego. 
tiation will not succeed. 

[Mr. Gatuatin and Mr. Nicno tas disclaimed 
this opinion. | 

Mr. Oris insisted, and appealed to the Commit. 
tee, that they had declared that if they though; 
the negotiation would succeed they should be in. 
different to the success of the resolution, and he 
did not believe it possible to assign any other 
rational motive for their conduct. hus, sir, said 
he, gentlemen wish to anticipate our decision un- 
der a state of things very different from the present. 
They think that the discretion of this House cap. 
not be trusted in such an event; that we shall be 
too much heated to act wisely. Really, sir, I may 
venture to assure those cool and dispassionate 
gentlemen, that this House may be safely trusted 
with the exercise of their Constitutional power, a1 
any time and under any circumstances. Sir, with 
my friend from Delaware, I confess 1 have in- 
dulged mournful presentiments of the effects to be 
expected from a new treaty. I foresee that, like 
other nations, we may be compelled to realize that 
the dangers of peacesand amity are the most seri- 
ous dangers. 1 know that attempts will be made 
to demolish the whole defensive fabric which we 
have erected, and to replunge us into that abyss of 
debility and inaction from which we shall never 
escape a second time. With these difficulties | 
have always thought our Government would be 
doomed to struggle whenever a treaty should be 
concluded with France, but I did not expect to see 
at this time the axe laid to the root of our whole 
system. I flatter myself, that, like other nations 
who capitulate, we should at least be permitted to 
march out of the garrison with the honors of war, 
and not be called upon to surrender at discretion 
before we know our terms. To this measure | 
will never consent. 

Mr. O. concluded by disapproving the intima- 
tion suggested by the gentleman from Pennsylva- 
nia, (Mr. GaLuaTin,) that the effect of a treaty 
with France might probably involve the country 
in hostilities with another nation. He considered 
an allusion tosuch a state of things as highly pre- 
mature and injudicious, and what ought not to be 
mentioned on that floor. He did not believe in 
any such consequence. Should it indeed happen, 
deplorable as it must be, he doubted not that every 
gentleman in the House would meet it with firm- 
ness; he thought nothing so likely to hasten it, as 
to express opinions of any such connexion between 
the state of peace with one country and hostil- 
ity with another, and to familiarize ourselves to a 
belief that we cannot preserve peace with all na- 
tions. For these reasons he was ready to give the 
resolution a decided negative. 

Mr. Jones said, he would not have risen 10 
trouble the Committee, after such a length of de- 
bate, had he not conceived it necessary to give his 
reasons for the vote he should give on the presen! 
question. He had made the motion for the refer- 
ence of this resolution to a Committee of the 
whole House, in order that it might undergo 4 
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full, free, and fair discussion ; he felt himself high- 
ly gratified in obtaining the indulgence, and he 
would now account to the Committee how he had 
improved it. 


| the numerous volunteer corps of this city made on 
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/a late melancholy occasion; amongst these was a 
| considerable band of McPherson’s legion of blues, 
'composed of cavalry, infantry, and grenadiers, 


Sir, said he, I should feel myself unworthy of | which he understood had associated for the pur- 


the blessings of a free citizen, if I had not taken 
the subject of a standing army into my mature re- 
flection, before I had the honor of taking a seat in 
this House. Upon this subject I have long ago 
made up my mind. But the question of the pro- 
priety of a standing army Is not now to be discus- 
sed. With respect to the resolution now under | 
consideration, I am free to confess that I think it | 
introduced at an improper time, and that, from | 
the present situation of our affairs abroad, it would | 
have been more properly delayed longer. Ata) 
late stage of the session, the influence this mea- | 
sure might have on the negotiation, which is a 
specious rather than a solid objection, would not | 
apply. I did not therefore expect to be called up- 
on to give my vote at the present period. | 
This subject presented itself to my reflection at | 
the time when this law passed, although not then | 
a member, being a citizen, it did not escape my | 
attention. I did not think at the time, from the | 
information I was possessed of, that there existed | 
any circumstance which could give ground to a | 
probability of invasion from France or any other 
Power. However, it was thought otherwise by 
the Legislature, and preparation was made for de- 
fence. Those measures being in existence, and 
our Ambassadors having gone to France on an | 
accommodating mission, I would have been satis- 
fied to have awaited information from them with- 
out wishing any change in our posture; but as 
several other gentlemen, over whose conduct || 
have no control, have thought otherwise, I must. 
meet the vote, and shall not shrink from it on that 
account. The subject having been brought up, I 
have given it all the direction I was capable of in 
the short time I had to determine. I have looked 
over and examined the several measures of defence 
which have been established against France. The 
result is, that in my judgment this is among the 
least operative, if it ought at all to be classed with | 
those measures of defence which were established 
by Congress on that occasion. For it seems in| 
some sort to attach itself to the permanent mili- | 
tary force. 
The first measure I find adopted to repel inva- | 
sion was the organization of 80,000 militia. That 
was thought an efficient means of protection at the | 
time, but that law has since been suffered to ex- 
pire. The next step taken was to pass a law au- 
thorizing the President to raisea provisional army | 
of 10,000 men, in case of war or invasion, or im- 
minent danger of invasion, and to empower the | 


_ pose of being enrolled and ready for service, on the 
| call of the President. He did not doubt that simi- 
lar traits ofa patriotic spirit had appeared in other 
large cities, and that similar corps had been 
| formed in most of them for the same purpose. 
| Another step taken for our defence was an act to 


authorize the raising of 24 regiments of infantry, 
a regiment and battalion of riflemen, one battalion 
of artillery, and three regiments of cavalry. This 
was called the eventual army, being authorized in 
case war should break out, or danger of invasion. 

We come now to the naval armaments; these 


were 34 ships of war of different sizes, commis- 


sioned, armed, manned, and sent out to cruise 


| against, and these as well as private armed ships 


were authorized to make reprisals and captures 
upon, the vessels of France. This was the most 
operative and the most consistent mode of defence 
entered into, or that could be, because it was by 
sea — that we were attacked. This he thought 
the only active and useful means of defence that 
was attached to the whole system. 

But some gentlemen had supposed (he could 
not tell upon what grounds) that this was the 
commencement of a regular debilitating system, 
in order to prostrate the whole of our defensive 
arrangements. Mr. J. said he trusted it was not 
so; on the contrary, he hoped every part of the 
plan of defence now in existence would remain, 
except the alteration now proposed. Viewing it 
as he did, that the establishment of an army of 
9,000 men was extremely immaterial to the sup- 
port of the dignity of the nation in the view of 
France; viewing it as not in the least useful at 
the present, and perceiving not the least proba- 
bility of invasion, and viewing this not as a neces- 
sary part of the defensive system, he could see no 
impropriety in disbanding them, and saving the 
expense. 

Mr. J. said he would now call the attention of 
the Committee to the conduct of a nation from 
which it was become a favorite practice to draw 
precedents for the United States—I mean England. 


The last resort of that Government in all times of 


danger of invasion is always to the mass of the 
people. It will be recollected that in the war with 


| France, in 1778, danger of invasion was appre- 


hended; the militia were immediately imbodied, 


/and formed encampments in the most exposed 


parts of the country, to wait the event. During 
the present contest in Europe, when an invasion 
was again threatened, the same measure was 


President to accept the services of as many volun- | adopted, the militia corps were considerably en- 
teer corps as he should think proper. In conse-| larged, new corps formed, volunteers accepted, and 
quence, a number of independent corps had been | the whole people, in a manner, imbodied to resist 
formed in different parts of the continent, armed, | the invaders. The King, in his Speech to Parlia- 
uniformed, and equipped, at their own expense; | ment, subsequent to these events, felicitating the 
they had offered their services, and had actually | nation on this great display of zeal and firmness, 
been accepted by the President, and still held them- | declared that his chief reliance, in great difficul- 
selves ready to be called out on the first emergency. | ties and dangers, was on the support of his people ; 
It cannot be forgotten what a splendid appearance | and, in a late review of the militia of London and 
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however organized, they 





thé proudest day that he had ever known, to see | would still come from the mass of the people, 


the whole mass of the 
ready to protect their Government. 
be thought 


enemy. 


Mr. J. said he was really astonished at the re- 
ference made by some gentlemen to the resolu- 
tion, from which it was inferred that the militia 
were not to be depended upon in the hour of dan- 
If this reference were fully proved, to be 
sure, it would be the most powerful objection that 
But he believed 
it would appear otherwise on the examination. 
Shortly after the commencement of the Revolu- 
tion the whole of our force were militia, and they 
continued so till they were actually inured to bat- 
tle, and had gained many important conquests. 
They went forward and eminently distinguished 
themselves, long before regular discipline was es- 
tablished among them. The battle of Bunker 
Hill, eminent in our early history, was achieved 
The 
brave man who led them to action had been re- 
cently called from his civil employment as a phy- 
sician, but, warmed with enthusiasm in the cause 
he had undertaken, he fought bravely and closed 
his short career by a glorious death. Although 
this noble effort was not crowned with success, so 
far as to gain the victory, yet our raw troops so 
much weakened the enemy, and left such impres- 
sions of their own courage, that they were able to 
keep possession of the country around Boston and 
deprive the enemy of supplies until the arrival of 


ger. 


could be made to the resolution. 


by men taken from their civil occupations. 


General Washington, who had been appointed 
Commander-in-chief, and who finally compelled 
them to evacuate the place. 
the enterprise and valor of militia, is the bold ex- 
pedition against Canada, by a parcel of New York 
militia under Geferals Montgomery and Schuyler ; 
they encountered every hardship ofa long and dif- 
cult march, in a most inclement season, through 
a wilderness, took fort St. John’s and Montreal, 
and finally attempted Quebec itself, where, though 
they did not succeed, it was not for want of courage 
or conduct, but of the necessary means for an as- 
sault. A still more striking instance of the valor 
and activity of these kind of troops is the battle of 
King’s Mountain, already mentioned. In this bril- 
liant affair, the men engaged were not even an 
imbodied militia, they were the farmers and their 
sons, who, fired with a just indignation at the sight 
of a hostile army marching through their country, 
spread the alarm, appointed the place of meeting, 
unharnessed their horses from the plough, and went 
to seek the enemy. They attacked a force of 
1,400 men, two thirds of whom were regular Brit- 
ish troops, under Colonel Ferguson, as gallant and 
noble an officer as any inthe British army ; the 
not only defeated him but actually killed or +80k 
every man. I docontend that the militia are the 
principal dependence for the defence of our coun- 
try against invasion ; to be sure, in case of actual 
war, it would be necessary to organize them in- 


Another instance of 


— was prepared and | Such men ascan be enlisted into the army in time 

The 2,500 

men already raised, or the whole 9,000, if it should 
Pa to raise them, would make but 

a very small force towards repelling a powerful 


of peace, in this extensive and happy country, 
where labor is so well rewarded in all the varioy, 
employments, would be a forlorn hope to defen) 
the rights and liberties ofa free people. It is only 
the people themselves, who feel interested in the 
happiness of their country and the safety of thei; 
property, that are the defence of this country. 

A gentleman had informed the Committee tha 
if the enlistments were now stopped it would saye 
$1,500,000, although the resolution was rejected, 
However, he believed all the officers were appoint. 
ed; these are the most expensive part of the estab. 
lishment, and they must remain on pay. From the 
report of the Secretary of the Treasury it appear. 
ed that the Military Establishment cost $4,067,000, 
and that the revenue to meet the expenditures wil! 
be deficient by five millions. This money must 
be borrowed. By the proposition which was now 
made to the House, of disbanding the army, there 
would be a saving of $5,000,000, so that the def- 
ciency would be reduced to 2,000,000. Mr. J. said, 
for his part, he would rather raise the money by 
a direct tax than to borrow, such was his aversion 
toanewloan. He would do anything rather than 
to involve posterity, by leaving a future generation 
to pay the debts now contracted. But the suspen- 
sion of enlistments would not prevent the loaning 
of the money, because the House would proceed 
to appropriate sums upon the report of the Secre- 
tary of the Treasury, which recommended the 
borrowing of five millions. When the proposition 
for the loan came before the House, it would be 
thought inconsistent for those who should vote to 
keep up the troops to vote against the loan pro- 
posed, and therefore he hoped gentlemen who were 
against the loan would not give their vote in favor 
of the resolution. 

Mr. J. said he was much obliged to the gentle- 
man last up (Mr. Oris) for furnishing proof of the 
improbability of invasion from France. Indeed, 
he had himself said, that he was not under ver) 
lively apprehensions of it from the present state o! 
Europe. But some other gentleman had asked 
what change there was to induce the gentleman to 
bring forward this resolution. Sir, there is such 
a change as to make the army an useless expense. 
When our Ministers were insulted, I felt as great 
indignation at their treatment as any gentleman 
on the floor of this House. I acknowledge some pro- 
priety in the argument that at any time they could 
take troops to Europe cr where they pleased, be- 
cause they were in the most flourishing situation. 
But the change in their affairs is great; at present 
we find them but just surmounting the difficulties 
of a most unsuccessful campaign, threatened by a 
combination the most powerful that ever united 
their efforts against any nation. This powerful 
phalanx is not dissolved. Is it to be supposed that 
at this time of all others they are to send their 30 
or 40,000 men across the ocean, when opposed by 
the more powerful naval force of Great Britain ? 
The gentleman from Massachusetts, said Mr. J., 
thought there was no probable danger of immediate 
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invasion. Yet it might be next year attempted. 
I confess I do not perceive the consistency of this 
argument with another he used—that 3,500 men 
were sufficient to meet the present danger. If there 
is no danger to be apprehended for a year to come, 
why should we provide for it, and not leave it to 
the next Congress, who would be better able to 
judge of the danger. and might provide an adequate 
defence to meet it ? 

Before he concluded, Mr. J. said, he would say 
a few words as to the system of borrowing money 
for national support. It wasa fact, with which most 

entlemen must be acquainted who had read Brit- 
ish history, that if the Parliament in the reign of 
Queen Anne had opposed this system of borrowing, 
and had levied taxes and contributions on subjects 
equal to those imposed on them in the reign of 
George the Third, they would then have had a re- 
venue equal to their expenditure, which was im- 
mense, to support the continual wars carried on in 
her reign, and all their burdens of national debt 
would have been avoided. But the contrary was 
their conduct, and an enormous national debt was 
transmitted down to posterity, which grew as it 
existed. They were unwilling to bear the expense 
incurred by themselves, but forced them upon their 
children. Are we willing to do this, sir? No, I 
trust there is too much patriotism, and too much 
justice in the people of the United States, and that 
they will rather support any expense, if necessary 
at this time, than encumber their successors with 
a growing debt. 

Mr. J. concluded by saying, he believed there 
was not the least danger of invasion, even should 
the negotiation fail. But, in case so remote and 
unlikely an event should happen, he thought the 
militia or the people a much better reliance for de- 
fence, than the few regular troops contemplated 
by the law. He was opposed to a new loan, except 
in case of the greatest necessity, and knowing that 
these troops could not be kept up without the loans, 
he should vote for the resolution, and did not ap- 
prehend it could have any influence on the dispo- 
sition of France towards an accommodation. 

Mr. Cratporne said, the resolution upon the 
table certainly presented to his mind an aspect fa- 
vorable to the interest of our common country ; 
instead of drawing upon the Government “ debil- 
ity and degradation,” in his opinion, it would 
strengthen her resources, and increase the respect 
of her citizens for the Administration. Instead 
of endangering the security of the nation it would 
add to its safety, and promote the happiness of the 
people. Under these impressions, he should do 
violence to his own feelings, 
representing a free people, did he not give the pro- 
position under discussion his most cordial support. 
He had frequently heard the fate of those nations 
who had lately lost their Governments, andin some 
cases the little remnant of liberty they possessed, 
repeated over within the walls of this House ; the 
subject was never introduced but his sensibility 
was greatly excited, and the feelings of his heart 
much wounded, at the recital of such calamities. 
But when he heard gentlemen assimilate the sit- 
uation of Italy, Holland, and Switzerland, to the 
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present state of American affairs, he felt indignant 


at the reflection upon the American character. 


In those countries, the Governments were corrupt, 
human rights were not respected, and the tyranny 


of the rulers alienated the affections of the peo- 


ple; the intestine divisions which consequently 


ensued invited attack, and they fell an easy prey 


to French ambition. But view America, and the 
prospect brightens: we have a Government of our 


choice; and every man knows that while the Con- 
stitution is preserved his rights are secure; from 


revolution, therefore, we have naught to gain, but 
much to lose. 

The wrongs France had done us, upon the ocean 
and elsewhere, were known to all America; every- 
where the public sentiment had been expressed ; 
and, so far as relates to resistance to foreign domi- 
nation, and a determination to support our Govern- 
ment and independence from foreign attacks, but 
one opinion seemed to prevail from the Lakes in 
the North to the forests in the West, from St. Croix 
to St. Mary’s. On these subjects the people think 
alike, and there can be no doubt of their rallying 
around the standard of their country when real 
danger threatens. It was from the prevalence of 
this national sentiment that he felt secure from 
invasion, and not from the “ gauntlet ” an invading 
foe would have to run, or from a hope that the 
troubled “ ocean would swallow them up.” 

Besides the assurances of safety from foreign 
attack, which the bravery of his countrymen gave 
him, Mr. C. felt additional security from the debil- 
ity of our enemy, at least so far as relates to the 
means of conveying war to our shores, which 
means unquestionably were money and ships. 
But from this weakness the gentleman from Dela- 
ware (Mr. Bayarp) seems to draw no security, 
and asks, “ What may we not apprehend from a 
nation who had the boldness to attempt, and the 
power to effect, the invasion of Egypt? Mr. C. 
said, his country was degraded by the question! 
Are the Mamelukes of Egypt to be compared to 
the citizens of the United States? [Here Mr. 
Bayarp explained, and declared he had made no 
such comparison.] Mr. C, said, he believed he had 
quoted the expressions of the gentlemen from Del- 
aware accurately, and he had a right to draw there- 
from his own conclusions. He would repeat, that 
great was the difference between the Egyptians 
and the citizensof America. In Egypt, the people, 
in want of the means of defence, involved in 
political slavery, and savage ignorance and poverty, 
became an easy conquest to an invading foe. But 
America was powerful in the means of self defence, 
and presented innumerable and insurmountable 
barriers to a successful attack. The expedition to 
Egypt had proved highly injurious to France, it 
pressed hard upon her fiscal resources, and so pal- 
sied her warlike arm as to render it doubtful at 
one time whether she would be enabled to resist 
with success the coalesced Powers who threatened 
her political existence. Mr. C. thought a remem- 
brance of this, if other instructive lessons were 
wanting, would at least «cach France the folly 
and the danger of carrying war into remote coun- 
tries. Believing thus, as he did, that there was no 
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danger of invasion, he could not see to what use- 
ful purpose this army could be applied—but, on 
the contrary, he saw much evil which its existence 
would create; among the greatest, was the in- 
crease of the national expenditure, and with it the 
increase of the national burdens. 

Let not gentlemen flatter themselves that the 
present weight of Government was not felt by the 
people. In those parts of the Union where com- 
merce floats by the doors of our citizens, the taxes 
are paid with ease, but in the interior of the States 
they were met with difficulty. Butif this army 
system was persisted in, taxation must every where 
become great and burdensome. His desire was, 
to exact no more money from the people than was 
absolutely necessary. Nothing had a greater ten- 
dency to tame the spirits of a free people, and 
sooner to prepare their minds for political servi- 
tude, than an immense national debt and heavy 
taxation. 

The feelings of a nation may well be assimilated 
to those of an individual. A man loaded with 
debt, and guarded by his creditors, too often loses 
his firmness of character, and sinks into inactivity 
and despair. A nation groaning under a national 
debt and the weight nt ina was too apt to fall 
into a political lethargy, and tamely to wear any 
o their rulers may prepare for them. What 

ut this, has induced the people of England, with- 
out a murmur, to carry a corrupt Government 
through so many wars of ambition? What else has 
induced the people of England to suffer their trea- 
sure to be squandered away in the paying of for- 
eign hirelings, to impose upon distant countries 
Governments not wished for by the inhabitants ? 
And what besides has occasioned the people of 
England to see without complaining a war of plun- 
der and desolation carried to the once peaceful and 
happy plains of India? But, to avoid immediate 
recourse to further taxes, gentlemen proposed the 
expedient of loans. This, however, was only de- 
laying the evil; this policy is bad, as was clearly 
shown by his friend from North Carolina (Mr. 
Macon) at a late period last evening. 

Mr. C. said, he had given an opinion, that the 
disbanding of an additional army would strengthen 
the resources of our country, and increase the love 
of the people for the Government. To his mind, 
nothing could be more clear. Next to freemen, 
money was the most powerful engine in the de- 
fence of a nation, a saving of which would insure 
the adoption of the resolution. Next to dispen- 
sing protection and equal justice to the people, 
economy tends to render an administration pleas- 
ing. But the gentleman from Delaware (Mr. Bay- 
ARD) was fearful, if thisarmy was reduced, another 
could not easily be raised, when the occasion re- 
quired it. Mr. C.could not think so; he placed 
great reliance upon the patriotism of his fellow- 
citizens, and when the coutitry was in danger, 
many brave defenders,would range themselves 
under her standard. 

We have been told, said Mr. C., that of the 
twelve regiments, not more than 3,500 men have 


been raised; this convinced him that the Amer- 


ican people did not view this army as necessary 
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for their defence; were it otherwise, the rank, 
would rot be so thin. 


Some gentlemen were apprehensive that th, 


adoption of the resolution would injure the pend. 
ing negotiation with France. 
thought so, it would not receive his support. N, 
man desired more heartily the success of the mis. 
sion than hedid. Peace was essential to the we). 
fare of his country, and he wanted much to see ;; 
restored. But the disbanding of this little army 
could have no influence on the councils of Frane:. 
No other inference could be drawn than this: tha) 
the American Congress, assured of their immens: 
resources for defence, and relying on the bravery 
and attachment of the American people to thei; 
country, had thought proper to lessen the expenses 
of Government, by reducing a useless part of thei; 
military forces. 


Mr. C. said. if he 


Mr. Harrison said, the resolution had been x 


ably spoken to, that it could not be expected tp 
receive any new light from what he should adi. 
But when it was recollected that he had no other 
way of expressing his opinion on any subject that 
came before the House, than by taking part in the 
debate, not having a vote in the House, he trus- 
ed he need make no apology for rising on the 
present subject, which to him appeared an impor 
ant one. 
so large a proportion of the military force woul 
be attended with disastrous consequences. |) 
giving this opinion, he was sure he spoke that 0 


He was fully of opinion that disbanding 


nine-tenths of his constituents, and that the 


would with much more readiness bear their pro- 


portion of the expense which would be necessary 
to maintain these forces, than that they should be 
disbanded. 

The employment of his past life, Mr. H. said 
had led him to believe that too much reliance wa: 
placed on the militia. Were valor or alertness 
the only requisite in the formation of a good so! 
dier, he should willingly give the militia that 
character. But these are only partial qualities 
compared with those which they may be called t 
meet. What would their valor do, attacked by 
the military tactics of a Bonaparte or a Massena | 
Nothing short of discipline will do for our forces. 
And are our militia welldisciplined? No, sir. they 
are not. 

Mr. H. said he had experienced the inconven:- 
ences of a militia army. In 1794, he went out 
with a number of the militia of his part of the 
country against the Indians. When brought into 
action they behaved very well; they did not wan‘ 
courage, but after a very short service they wanted 
to go home, they were anxious to see their families 
and therefore numbers deserted, and left the army 
in a state which was almost the cause of its ¢e- 
struction. He had experienced seven years ser 
vice with the militia, but he was sorry to say. 
such was their conduct, that he never could thins 
of trusting the country entirely to their protection. 
They might do well with regular troops, and no 
doubt would. Under these impressions, and from 
this experience, he knew he spoke the will of 2 
proportion of his constituents in sincerely hoping 
the resolution would not pass. 
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Mr. Hitt.—Notwithstanding the invincible em- 
barrassment which always oppresses me when 
I rise to address this House, notwithstanding my 
reluctance to protract the debate on this question, 
which I have all along considered ought to be 
promptly and immediately decided, | find myself 
impelled to offer a few observations on the sub- 
ject, to make evident that my desire to press a 
speedy decision does not arise from the unworthy 
motive of forcing the minority into a measure 
without a full discussion of its merits; and that the 
sentiments which have actuated me, and will deter- 
mine my vote on the present occasion, are such as 
forcibly impress me with the propriety and neces- 
sity of such disposition of the resolution. 

I consider this question of vast importance in 
various points of view, whether it regards our 
respectability abroad or our interests and safety at 
home. The proposition appears to me to be 
fraught with mischief calculated to involve the 
councils of our country in the contempt of other 
nations—to make them disreputable in the con- 
sideration of our citizens. While, sir, I thus freely 
declare my sentiments of the measure, I would 
not be understood to intend that an improper mo- 
tive is ascribed to the gentleman who moved or 
the gentlemen who advocate the resolution. The 
human mind is so constructed that the same ob- 
ject of contemplation will appear differently to 
different persons, and even, under various views, 
will assume various appearances to the same mind; 
to this 1 am disposed tu ascribe the want of unani- 
mity now experienced. 

To me, sir, after bestowing the most unremit- 
ting, steady attention to the arguments of gentle- 
men on both sides, it appears unequivocally, that 
the measure if adopted would produce the most 
fatal effects; that the proposition can but create 
the most pernicious influence on the pending nego- 
tiation with France. Hence, sir. it is my wish to 
have the resolution speedily disposed of. I be- 
lieve a majority of this House unquestionably dis- 
approve it; and the only way to prevent the per- 
nicious influence dreaded is to let the disapproba- 
tion of the House accompany the account of the 
proposition. I would have the same breeze which 
watts across the ocean the paralyzing intelligence 
of the proposition, convey to our Commissioners 
the restorative information of its decisive rejection. 
But, sir, it is said that this ill effect cannot be 
produced, because this army forms no part of that 
system of defence occasioned by French aggres- 
sions. The contrary of this is so evident, that it 
would be an insult on the understanding of this 
House to attempt to prove it. If, however,a doubt 
exists, a reference to the law authorizing the en- 
listments—to the terms of enlistment which form 
the contract between the Government and the 
soldier, will effectually conclude it. If, then, this 
army is part of a system of defence adopted in 
consequence of French aggressions, before we 
agree to disband it, it becomes necessary to know 
whether those aggressions have ceased; whether 
the injuries suffered have been repaired; and to 
examine the present state of affairs between the 
two countries. Will it be alleged that this is ma- 
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terially different from that existing when this army 
was organized? Willit be concluded that we are 
not in a state of actual war? Sir, it will not, be- 
cause neither position is tenable—the facts are 
otherwise. Why, then, sir I ask, are we to aban- 
don this system? It is said, because it has not, it 
cannot have, any useful operation—because it has 
not had, it cannot have, any possible effect on the 
French councils, while it induces a heavy expense 
on the American people. Sir, it has been clearly 
and conclusively proved, that the system adopted 
has had a powerful influence on the French mea- 
sures. The belligerent attitude assumed by this 
Government, was a strong and indubitable evi- 
dence to the Government of France, that weshould 
prefer war, with all its calamities, to submission, 
and loss of our independence ; that we would ex- 
pend our last dollar in defence of our rights, but 
not bestow a single cent for tribute. The change 
of measures evidences the change of sentiment in 
the French councils, and this was consequent to the 
adoption of this system—a negotiation is invited 
by those who, but a little while before, — 
with scorn and contempt a like overture. If now, 

in the very commencement of that negotiation, 

the first act of the Legislature is an abandonment, 

is the destruction of that system, what must be the 

fatal consequence? Sir, it cannot be anything 

less than a prostration of our national honor, dig- 

nity, and interests, at the feet of French justice, 
of French mercy ; and all that we could have taex- 
pect would be, what the magnanimity of the Great 

Nation might, in its tender commiseration for us, 
think proper to bestow on a people whose councils 
are too fluctuating and too weak to assert their 
rights, and whose resources are unequal to their 
protection. 

But, sir, it is said that the negotiation may fail ; 
nay, it would seem that gentlemen calculate it 
will fail; and therefore it is, say they, we bring 
the proposition forward now,aware that we have to 
encounter less difficulties than if we wait the issue 
of the negotiation. Surely, sir, nothing can ope- 
rate with more force on the mind of every mem- 
ber of this House favorable to the measures of Gov- 
ernment, resisting such encroachments, than this 
declaration; it must decide every mind on the pro- 
priety of making a firm stand against this present 
attempt. Itis further stated that the army cannot 
be useful because invasion is impracticable, or if 
practicable, still it cannot be useful, on account of 
the paucity of its numbers, and for other reasons. 
Both these positions have been so ably assailed, and 
the assertions so conclusively refuted, by two gen- 
tlemen from Virginia, that it would be but waste 
of time to enlarge on the subject. I will only ob- 
serve, that possibilities more remote have been 
sustained in the French councils, and have proved 
practicable in theirexecution. Calculations foun- 
ded on the events of former wars, are not admis- 
sible as correct indications of what may occur in 
the present war. Never in modern times has a 
war sustained as this has been existed. Perhaps 
the present are the only times which ever witnessed 
a single nation, unaided by allies, carrying war and 
havoc in every direction, through various nations 
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at the same time, with such a combination of Pow- 


ers to resist, and sustain itself, victoriously, as the 
French nation has done. 

Are we to satisfy ourselves with the belief that 
the French will not invade us,and become unpre- 
pared to defend ourselves, while in actual war 
with that Power? Sir, is not this inviting inva- 
sion? But,admit that invasion is not to be dread- 
ed—is that the only means the French have of an- 
noying us of disturbing the peace, and introdu- 
cing war into our country ? 

While we are considering whether our Consti- 
tutional power to adopt measures to repel invasion 
is or is not expedient to be exerted, let it not be 
forgotten, our country has a vulnerable side, other 
than that exposed to invasion; a point, sir, that 
will not escape hostile notice; a point, sir, which 
the Southern States have most to dread, and where, 
if war in our country is to happen, it will proba- 
bly commence. 

As to the expense to be incurred by maintaining | 
the army proposed to be discharged, it is admitted | 
it cannot be much; too trifling, it is acknowledged, 
to be an object, if the mission to France succeeds. 
In that event it is merely questionable whether 
there would be any saving at all by disbanding 
the army now, as most probably the pay which | 
may be considered as proper to bestow on its dis- 
charge, would be fully equal to its support during 
the whole period of its enlistment. 

Much has been said on the subject of economy. 
Truly, sir, it is an important consideration, and 
ought always to be present in our councils. But, 
sir, economy consists in a due application of the 
wealth and resources of the country ; to promote 
measures calculated to produce the peace, safety, 
and happiness of the citizens; to insure the pros- 
perity and welfare of the Republic. This kind of 
aaaeey is as distant from the paltry considera- 
tions of an impolitic parsimony as it is removed 
from the waste of an inconsiderate prodigality. I 
therefore consider what has been urged on that | 
subject as of no moment in the present question ; | 
and much better calculated to tickle the ears of an 
unreflecting populace, than convince the minds ofa 
deliberative assembly. It has been alleged that the 
existence of this army occasions unpleasant sen- 
sations in the minds of the citizens at large; that 
the sound of the drum and the glitter of arms 
among their peaceful habitations distresses them. 
Sir, doubtless it excites their attention, and pro- | 
duces from them inquiries on the subject, but when | 
told that this army is raised to be ready to protect | 
the rights and support the honor of their country, 
which has been and still is injured and insulted by | 
a foreign Power, they are satisfied. But what | 
would be the ene of the measure proposed 
on the minds of these very citizens? They find 
the army disbanded, they inquire what reparation | 
has our Government received for the injuries, what | 

} 





satisfaction for the insults, heaped on our country ? 
None. Why isthe army then disbanded, and, after 
the expense of organization for the defence of our | 
country, why are we now left without the pro- | 
posed means of defence? Sir, can these questions 
be answered without involving our Government | 
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in the disrepute of its citizens? No, sir, it mus, 
forcibly attach to it in every mind. 

It has been urged that the wisdom and prudence 
of this House are involved in the present questioy, 
I sincerely coincide in this sentiment. I will go 
further: the dignity, sir, of this House is involve 
in entertaining this question. I call loudly to be 
extricated as speedily as possible. Scarcely, siy, 
has a month elapsed since this House, without a 
division, announced to the American people, to the 
world at large, that it is the dictate of wisdom, of 
duty, to persevere in the system of defence adoyi- 
ed by the councils of our country. This senti- 
ment is emphatically expressed in the Address of 
this House to the President. And we are now. 
without even the suggestion of a change of situa- 
tion, called on to make an inroad on that system, 
to commence its destruction. 

I hope, sir, the question will be taken this day, 
I feel every disposition to accommodate gentlemen 
in their feelings and wishes, but I hold the interests 
of the country, which I sincerely believe to be in- 
volved in the length of this debate, as too expensive 
a sacrifice. I apprehend every gentleman has 
made up his mind, without the probability of re- 
linquishing the point on which it rests; if so, a 
further postponement can only be to afford an 
opportunity for a display of oratory. If gentle- 
men. have made up their minds, and if it is impor- 
tant that a prompt decision should be had, it will 
be better to take the vote nowand have the speeches 
afterwards—they doubtless will prove entertain- 
ing and instructive essays; and this course will 
be considered less exceptionable, as it has been ex- 
emplified with no small success by an ancient 
orator of celebrity. I allude to Cicero, and his 
oration in defence, but not heard until after the 
trial, of his friend Milo. It is true it was of no 
manner of service to his friend—but it was never- 
theless a very fine speech, and contributed not a lit- 
tle to increase the fame of his eloquence. [ hope. 
therefore, sir, that this course may be taken, rather 
than the decision should be any longer delayed. 

At this point the Committee rose, and had leave 
to sit again. 





Fripay, January 10, 
REDUCTION OF THE ARMY. 


The House, in Committee of the Whole, Mr 
Morris in the Chair, resumed the consideration 
of Mr. Nicnouas’s resolution for reducing the 
Army Establishment. 

Mr. Kircuece thought that the question befor 
the Committee had been treated by the gentlemen 
on both sides upon much too extensive grounds, 
many of which had nothing at all todo withit. !' 
appeared to him that the real merits of it would 
be better ascertained, and a vote taken with much 
more propriety, if it only rested on these two points, 
to which he wished to call attention: 

First. What would its influence be with th 
French Directory in the preseni state of the nego- 
tiation ? 


Secondly. What would be its influence or use 


in case of invasion ? 
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These were the principal grounds on which it | 
was opposed, but, he conceived, without much | 
As to its influence on our negotia- | 
| would do it in that event. 


foundation. 
tion with France, he thought the arguments very 


weak. Could it be supposed that an army of three 


or four thousand men, at a distance of at least 


three thousand miles, could bid defiance to a Power | 
that the combination of all Europe would not ap- | 
pal? That must be an absurd conclusion. This | 
small army could not possibly affect a negotiation | 
when the Atlantic separated the Powers. In| 


what form could they be used to attack the French ? 
Could they be transported across the ocean to com- 
el the Directory to attend to the terms we should 


dictate? If the attempt was made, our great and | 
| some others which had been mentioned by gentle- 


good allies would meet, and very probably impress 


them into their service. Or was a bridge to be laid | 
across for their transportation to Europe? But, if | money ¢ ett 
‘applied to arming and disciplining the militia, 


they could get there, what would they do? These 


notions, he believed, would be acknowledged ab- | 
surd; but in what other way could the preserva- | 
tion of this army influence the Directory? Yet | 


gentlemen had ascribed to it that wonderful pow- 
er. He concluded it could have no such effect. 


But the gentleman’from Delaware said, if the | 


French could have emissaries here to direct our 
councils, they would recommend such a motion 
as this. No,said Mr. K., they would rather advise 


or influence us to augment the forces, in order to | 
drain our resources, so that we should be unable | 


to meet them, if they had any design upon us. 
They would wish rather to disable us from mak- 


ually done by leaving us without money than 
without troops. Not that he conceived our finan- 
cial state to be at so low an ebbas to disable us in 
any event from oe up the army, but while our 
expenditure was already more than our revenue, 


it would certainly be imprudent not to attend to | 


every opportunity of decreasing it, so as to bring it 
as nearly level as possibile. 

Farther. What effect could this army have in 
case of invasion? What would our whole army, 


of fifteen or sixteen thousand men, do against the | 


great number any European Power, who was so 


inclined, could throw into our country? If such | 
madness should seize them as to send an army here | 
for the invasion of our country, could it be supposed | 
that they would immediately send a flag of truce | 


to inform us of the manner of itsexecution? Cer- 
tainly not. Would they not be so well acquainted 
with our country and situation as to land where 
these troops could not be brought to operate against 
them? Then can we suppose that the keeping 
up of these men, at the rate of four millions of dol- 
lars a year, will compel France to do what we 
please? No, sir, this army would not be found, 
were a disembarkation to take place; and our mili- 
tia would have to stand the whole attack. 

Mr. K. believed that at any time a well armed, 
and well disciplined militia would be competent 
to all the purposes required to make head against 
an invasion fromany nation. Hethereforethought 
that while a standing army of this foree would be 
useless to make any impression on the French 
mind, so it would on their armies. if they actually 
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invaded the country. He did not believe that the 
people could not support this army; they could, 
or one ten times larger, if necessary, and they 
But he was confident 
that a cheaper and more efficient protection was 
to be found in the people of the United States. 
Suppose this army were to be divided to guard 
different parts of the coast. Our coasts are so ex- 
tensive that there could not be a sufficient quan- 
tity at any one point to do any good against an 
army that should invade, and therefore what use 
could they be in that service? 

Mr. K. said he merely threw out these ideas to 
show his reasons for voting in favor of the resolu- 
tion, which he must do unless his objections, and 


men who spoke before him, were satisfactorily re- 
moved. He thought the money could be better 


and he never could give a vote to impair that 
great foundation of our strength, which ought to 
be cultivated with assiduity. Nor was he anywise 
apprehensive of invasion if the war in Europe 


| should cease, because of the affinity of France and 


Great Britain to each other, which would operate 
as a sufficient check. Besides, it could not be 


| supposed that after a war of this great length, and 


unprecedented for fatigue and sanguinity, either 
of those Powers would enter on new adventures, 
when a few years rest and peace would be so re- 
quisite to recruit their men as well as their finan- 


‘ces. It was said that in another year they may in- 
ing any Opposition, which could be more effect- | 


vade us, and therefore we ought to preserve the 
army. ‘To be sure it was possible, but the argu- 


| ment would lead to making provisions for another 
‘century. Ifthere isany way, said Mr. K.,in which 


we can attack the French Republic, it must be 
by sea; we have no fear of them by land, because 
they will not attack us, and it is not probable we 
shall attack them. If, indeed, that is our wish, we 
must increase our force, instead of diminishing it. 
They do distress our commerce, we ought not 
therefore to be negligent of our navy, but to protect 
it; but as for an army, we can have no use for it. 
Mr. S. Smirn believed, with two gentlemen 
who had lately spoken, that if a bill was now 
brought in to create the army in question, it would 
have very few advocates. The gentleman from 
North Carolina (Mr. Wiitiams) had said, that if 
he had voted for raising this army, he certainly 


‘should now vote for its continuance, because he 


saw no change in circumstances sufficient to war- 
rant any change in measures. Mr. S. said, he 
disagreed with that gentleman: he did not think 


| the same occasion now existed. 


Mr. S. said, he came to Congress this year with 
a strong impression upon his mind that the ex- 


| pense of this army was an unnecessary one; but 


he did not expect such a resolution to be brought 
forward at so early a period of the session. He 


-had hoped that the gentleman would have de- 


layed his motion until every document relating 
to the army was laid before the House by the Se- 
eretary of War. and every document of finance 
from the Treasury Department. Unprepared as 
he was, and unwilling »s he was to vote, he was 


























323 


H. or R. 


called on now so to do, and therefore must vote 
upon such documents as were in possession of the 
ouse. 

He conceived it necessary to call the recollec- 
tion of gentlemen to the state of affairs when the 
law in question had passed. It had been thought 
proper, by the Senate of the United States, to pub- 
ish the despatches of our envoys to France, which 
by him, and many others, was considered in no 
other light than as a manifesto to prepare the 
minds of the people for war ; for all had declared 
that France could not do otherwise, after their 
publication, than declare war. The House thought 
so, and declined the publication on their part. 
However, having been made public, it became a 
duty to assume a posture of defence ; the neces- 
sity of which so strongly impressed him, that he 
could not have returned to his constituents with- 
out seeing the proper measures taken. 

It had been said, that this part of the army was 
not a part of the system of defence. What else 
could it be? Tobe sure it was not the only means 
of defence adopted, but it was considered that this 
army would operate valuably as a rallying point 
round which the militia would assemble. It was 
thought that wherever the United States should 
be invaded, the enemy would first be met by the 
militia, and that these troops, being prepared, would 
rapidly come to their aid. 

Under these impressions, Mr. S. said, he had 
thought it his duty to bring forward a resolution 
for raising eight regiments, and six troops of dra- 
goons; the House carried it further, and voted 
twelve regiments and the dragcons. The mea- 
sure was then thought to be so essential a feature of 
our defence, that there were but eleven members 
who voted against it. It will be recollected that 
a gentleman expressed an opinion that the right 
wing of the Army of England (as it was then 
called) would probably come to this country ; al- 
though he had no such idea, he had thought that 
the Southern States might be in danger of a de- 
scent from Hispaniola, and therefore thought that 
a small army might be necessary. 

{t would not be considered improper for gen- 
tlemen to vote for continuing the men who had 
been recruited into the twelve regiments a few 
months longer; for although they could not be 
draughted into the old regiments, yet many of 
them might and probably would be recruited for 
those regiments, and a saving of clothing, &c.. 
would thereby be effected. He presumed some- 
thing like this was the middle ground contempla- 
ted by the gentleman from Virginia. At present 
no regiment appeared to have more men than 
would make a battalion. The supernumerary of- 
ficers might therefore retire home till called for, 
and thus make a considerable saving. 

From the reports of the War Department, Mr. 
S. said there were no more than 3399 men 
recruited for that service; many of these would 
be objected to when they came to the muster, so 
that they would probably be reduced to 3,000; 
8,520 was the total number of men wanted for the 
twelve regiments. By stopping the enlistments, 
there would be a saving of bounty and clothing 
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for 5.520. The raising of the six troops of dra- 
goons (no men being yet engaged) might also be 
stopped, and the whole expense of their bounty 
and clothing, besides the purchase of horses, would 
be saved. Under this statement of facts, would 
entlemen think of destroying this army at once? 
ould it not be more prudent to wait two or three 
months for advices from our Envoys? He fel 
well assured in his own mind that a peace would 
be the result of our negotiation. If gentlemen 
thought with him, they would wait the event. | 
successful, the army would of course be discharged 
under the law. 

The resolution, Mr. S. said, was calculated to 
discharge all these men without a single shilling 
to carry them home. He trusted they would not 
be sent home without such provision as had been 
usual to make. 

This army had been called a standing army. 
and it was said that excuses would be found to 
keep it up, even after a peace. But this cannot 
happen, for the law expires, “ whenever the differ- 
ences between France and America are made up.” 

Sir, said Mr. S., there is no man that places 
more reliance on the militia than I do, but before 
I place all my reliance on that truly essential part 
of our defence, much as I admire it, I must see a 
better militia law framed than exists at present. 
Until that time, I must say that a regular army 
in case of war will be always deemed necessary. 
I was pleased to hear the gentleman from Vir- 
ginia (Mr. Ranpotpu) say that something like a 
requisition was necessary, and that the money 
appropriated to this army ought to be applied to- 
wards disciplining our citizens, that they may be 
ready on an emergency. But how can that gen- 
tleman make these men serviceable under the pre- 
sent militia law, when their time of service Is so 
short, that in many instances it will be nearly ex- 
pired before they can arrive at the scene of action’ 
Sir, a requisition might be useful in this coun- 
try. It is the youth ofa nation that can most 
easily be made its effectual defence; France has 
proved it—o; pressed by the great Powers of Eu 
rope, in a manner deprived of her soldiery, she 
called out by requisition the young men from 
eighteen to twenty-three. What was the conse- 
quence? The veterans of Europe were not able 
to withstand this shock, and France was every- 
where victorious. Again oppressed by numbers. 
the armies of France, pressed by the troops 0! 
Russia and Austria, were defeated at all points, 
and again she had recourse to the young men. 
The conscripts (being those who had passed the 
age of eighteen since the first requisition ) were 
called on; they joined the armies of their country, 
and the proud armies of the allies fled before them, 
from the morasses of Holland and from the moun- 
tains of the Alps, and victory again decided tor 
the armies of France. 

Mr. Chairman, grant a militia law such as has 
twice been reported to this House, where the 

outh from eighteen to twenty-five are selected, 
in which a plan is digested for arming, disciplin- 
ing, and holding them in a constant state of pre- 
paration, and with power of keeping them in the 
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field a sufficient length of time, and I do not hesi- | about the motion. An nonorable gentleman from 
ms 
tate to say that an army on a regular establish- Pennsylvania (Mr. Gautartin) declares that he 
ment will be rendered wholly unnecessary. Amer | should not, in that case, think it worth while to 
ica would then feel herself perfectly secure; an | make this motion ; and the honorable gentleman 
army of 120,000 young citizens, well armed and from Virginia, who brought it forward, (Mr. Nicu- 
well trained, would deter all nations from an at- | ovas,) fully concurs in this sentiment. But it is 
tempt at invasion. The truth being, that there | precisely because they think that the negotiation 
are not more men recruited for the new regiments | may fail, that they feel anxious to carry this mea- 
than would fill the permanent army, of course no| sure. It is because they think that we may be left 
extraordinary expense will be incurred beyond the | in a state of war with France that they wish to 
usual estimated expenses of the army, except that | disband the army. It is because we may have to 
of the officers of the twelve regiments ; the amount | contend with a powerful and an insidious foe, 
of which was not such as in his opinion ought to| which shall have refused to treat with us, and 
induce a conduct that would have but too much | may meditate an immediate blow against our 
the appearance of versatility in our Government. | country, that gentlemen wish to deprive us of this 
He should therefore vote against the motion, un- | arm of force for our defence. It is not in case of 
der a firm reliance that the recruiting service | peace they wish to reduce, to disband, the national 
would be stopped immediately. force, but in case of war; a war, too, against a 
Mr. Harper said: What, Mr. Chairman, would | Power whose constant policy it is to divide and 
be the effect of this motion, if adopted, on the ne- | conquer ; to avail itself of every party contention, 
gotiation now pending between this country and | every internal discontent, every jealousy against 
France? What would be its effects on the state Government, in order to disarm those on whom 
of this country should the negotiation fail? Such | it intends an attack; to employ every act of in- 
are the questions which arise out of the resolu- | trigue, and hold out every insidious appearance 
tion upon your table, and present themselves for | of friendship, for the purpose of lulling into a false 
the consideration of this Committee. Sostrongly | and fatal security the victim which it has des- 
am I impressed with their magnitude, that I should | tined for its future prey. 
regard myself as a traitor to that country which Sir, it is this view of the subject which strikes 
gave me birth, and in defence of which I drew | my mind with awfulalarm. It is not foreign force 
my sword before fifteen years had passed over my | that I dread, but internal division: it is not an at- 
head, dead to every feeling of that patriotic affec- | tack from without that fills me with apprehension, 
tion for it which [drew in with my mother’s milk, | but a weakness within, arising from timid coun- 
were I to pass over, with a silent vote, questions so | sels, which may prevent us from exerting our 
deeply interesting to its honor and welfare. These | strength; from party animosity, which may ren- 
questions, indeed, have been so ably discussed, that | der one half of the country the instrument for de- 
I am far from hoping to urge any new reasons, or to | stroying the other ; from jealousy of our own Gov- 
adduce any additional information ; but if I can | ernment, which may prevent us from entrusting 
renew the impression formerly made, which the | it with the means of defending us against the en- 
length of the discussion may have in some degree | terprises of another. I have heretofore been charg- 
obliterated, I shall consider the time which I may | ed with endeavoring to spread alarm ; and I have 
occupy as not wholly misspent. confessed the charge; for, when I feel alarm, I 
What then, Mr. Chairman, let me be permitted | hold it my duty, as one of those persons to whom 
again to ask, will be the effect of this motion, | this nation has confided the task of watching over 
if adopted, on the success of our negotiation with | its safety, to spread that alarm. When danger 
France? What would be its effects on our safety | is abroad, it is the duty of the sentinel to give the 
should that negotiation fail ? alarm ; and it is by being alarmed that, alone, we 
The motion from which these questions arise,| can be saved. And I confess, sir, that when I see 
becomes infinitely more important and alarming | men, no doubt of the best intentions, so blinded 
to my mind, when combined with the avowed ob-| by the spirit of opposition, so carried away by 
ject for which it is introduced. Gentlemen tell | party animosity and jealousy of the Executive, as 
us, most explicitly, that it is not on the success, | to struggle, with all their might for the disband- 
but on the failure of the negotiation, that their | ment of the army in the midst of a war; as to con- 
motion becomes altogether necessary ; because, | tend, with the most persevering zeal, that the fail- 
in that case, the army, by the very terms of its | ure of the negotiation is the precise case in which 
establishment and of the act under which it was | we ought to divest ourselves of our only regular 
raised, is to be disbanded. The troops were en- | diciplined force. { do feel extreme alarm, and am 
listed to serve “during the continuance of exist- | most awfully anxious for the fate of my country. 
ing differences with France.” Should these dif-| This alarm it is my desire to spread, for | am 
ferences be terminated, which is the object of the | fully convinced that unless we take the alarm, in 
pending negotiation, the troops are disbanded of | occasions like this, we must be lost. 
course. This gentlemen well know; and, there- But to return, Mr. Chairman, from this digres- 
fore, they feel that their motion would be wholly | sion, into which I was irresistibly impelled by the 
\nnecessary in case the negotiation should suc- | force of my feelings, let me be permitted to discuss 
ceed. They even tell us, in plain terms, that did | the first of the two questions which present them- 
they consider the success of the negotiation as | selves for ourconsideration. Let me inquire, what 
certain, they should feel very little solicitude | must be the effect of this motion, should it succeed, 
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upon our negotiation with France? Out of this 
question, sir, will arise two others, which ought 
to be separately considered. In what manner 


must the French Government be affected, in the | 


pending negotiation, from this measure? How 
must it affect the conduct of our own Govern- 
ment? Under these two points of view, permit 
me to examine the measures. 

When gentlemen who support this motion, have 
endeavored to answer the question, “in what man- 
ner the conduct of the French Government, in 
the pending negotiation, must be affected by this 
measure?” they seem to me to have fallen into a 
great, I had almost said an unaccounable, mistake. 
They have spoken of the amount of the force 
which it is the object of this motion to reduce, and 
they have triumphantly asked, “ Will France be de- 
terred or overawed by an army of ten thousand 
men? Will her Government, after having broken 
and triumphed over one most formidable coalition, 
and successfully resisted the progress of another, 
be induced to treat with us by the fear of this hand- 
ful of troops? Will she regard this as the whole 
force we have to resist her, in case she should attack 
us?” To all these questions, sir, I answer no. 
She will not be deterred by this handful of troops. 
The fear of ten thousand men will not induce 
her to treat with us. She will not consider this 
as the only force which we can oppose to her at- 


tacks. But these, sir, are not the true questions | 


to be determined. France will not advert to the 
mere amount of force to be reduced, but to the 
spirit to be displayed by the reduction. This is 
the point of view and the only one in which she 
will regard this measure; and the impression 
which itis calculated to make on her, in that point 
of view, is the important subject which we are 
now called toconsider. What inference with re- 
gard to our situation and our councils, will France 
draw from a disbandment of our army at this mo- 
ment? How will that influence affect her con- 
duct in thenegotiation? These, sir. are questions 
which it is our duty to solve, before we adopt the 
resolution on your table. 

Will France consider this disbandment as an 
indication of a want of strength, of want of means, 
of inability to support this force? No, for she 
well knows the extent of our means, and the great- 


ness of our strength. She knows them from the | 


exertions made under her eye, in the Revolution- 
ary war, at a time when we were but infants com- 
pared with our present state. She knows them 
from the exact information which she possesses 
respecting our commerce, our maritime wealth, our 
population, our finances, and our rapid increase. 


On all these particulars we cannot doubt but that | 


she is perfectly well informed. It has been at all 
times a leading maxim in the policy of her Gov- 
ernment, to spare no pains or expense in acquiring 
the most accurate information on all these points. 
respecting the countries comprehended in her po- 
litical system. For this purpose she has at all 
times maintained skilful agents in all the coun- 
tries with which she had connexions. Can we 
suppose, even for a moment, that she has departed 
from this maxim in our case? We know that she 
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hasnot. Besides the secret agents, whom there js 
every reason to believe that she has always kept 
amongst us, we know that there resided here, for 
three years, a person of the most comprehensive, 
active, and discerning mind, unwearied in his pur- 
suit of information respecting our affairs, and per- 
fectly well qualified for obtaining it. We know 
that this person was recalled to France and placed 
ina very high and influential station in her Govern- 
ment. We know that he carried with him the most 
exact information that has ever gone to Europe 
respecting everything in this country that can be 
known by aforeigner. And although he has since 
been removed from his official station in France, yet 
there cannot be a doubt that the communications 
which he made and the opinion he impressed have 
had, and will long continue to have, a powerful 
influence on the conduct of his Government to- 
wards this country. The facts which he related 
and the statements which he was in a condition 
to make, and no doubt did make, will at least re- 
main and be remembered; and they are sufficient 
to inform the Government of France that our 
strength would be great were we disposed to ex- 
ert it, that our means are extensive and abundant 
should we resolve to employ them. That such is, 
and from the beginning of her present struggle has 
always been her impression, is rendered perfectly 
manifest by the anxiety which she has shown and 
the pains which she has taken to draw us into the 
quarrels on her own side. She well knew the use 
of such an ally; she was fully assured of the aid 
which we could afford for the accomplishment of 
her great purpose, the destruction of the English 
commerce and marine, and therefore, with a pol- 
icy equally profound and comprehensive, she early 
took every step in her power to secure this aid. 
We well know that early in the year 1793, as soon 
us her contest with England had commenced, she 
sent a Minister here for the express purpose of in- 
ducing us, by every artful pretext and insidious 
contrivance, to join her in the war. We know 
that when her intrigues were baffled, she resorted 
to menaces and violence for the same purpose. All 
this proves, in the most undeniable manner, that 
'she has a very high and adequate opinion of our 
force. Her desire to gain the disposal of this force 
| would not otherwise have been so ardent, nor her 
mortification and rage so excessive at finding her- 
| self disappointed. She will not therefore, she can- 
not, consider this measure as an indication of our 
want of means. She well knows that we posses: 
them. She has hitherto found that we were not 
|only too wise to be inveigled by her insidious 
| policy, but too strong to be bent by her force. In 
what light, then, will she consider this measure ! 
She will consider it, sir, as a most decisive proo! 
that our divisions have arisen to sueh a height as 
to render us incapable of exerting our strength; 
that although we were, for a moment, roused into 
| something like spirit. by the unheard of insults and 
| indignities wherewith she loaded us in the wan- 
tonness of her pride, we are of a character too feeble 
and timid to support, with persevering courage 
and unshaken firmness, the hazard of a great con- 
| flict; that our people are too jealous of each other 
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and of their Government to unite, for any length 
of time, in vigorous measures; too inert to support 
the fatigues of a continued exertion, or too avari- 
cious to pay its expenses. That our Government 
is feeble in itself; destitute of confidence in the 
magnanimity and patriotism of the nation; or so 
clogged in all its movements, by the opposition of 
a powerful party, as to be rendered incapable of 
adhering with steadiness to any great and manly 
system for the protection of its honor or national 
rights. That there exists among us a great and 
powerful party which is impelled by party spirit, 
by animosity against its rivals, by jealousy of the 
Administration, by its own political system, or by 
whatever other motive, to exert all its force with 
unabated zeal, and at length with complete success, 
for wresting from the Government every means 
of defence, for depriving it of all means of exerting 
national force, for robbing it of all hope of public 
support, by withdrawing from it, completely, the 
public confidence. That this party, in fine, about 
whose existence she is but too cite. a a and 
whose principles and views it is not natural for her 
to mistake, has at length obtained an ascendency 
in our councils, and will not fail in the pursuit of 
its own plans, whatever they may be, to serve ef- 
fectually her cause, by tying up the hands of the 
Administration, separating the nation from the 
Government, and neutralizing, by means of that 
division, the national force. 

These, sir, are the circumstances of which this 
motion, if adopted, must be considered by France 


as a certain indication. Believing these cireum- | 
stances to exist, she must consider our wealth, our | 
population, our commerce, our capital, our ship-’ 


ping, in fine our national means, not as a force to 
be dreaded, but as a prey to be seized. The 
greater these means, the richer will be the spoil, 
and the more eager she will be to seize it, and to 
continue the quarrel which is ic furnish the 
occasion. But resist the motion and all these 
indications are at once wrecked; she will then 
consider our national means, not as a prey to be 
seized, but as a force to be overcome; and, know- 
ing as she does, the extent of those means, she 
would be induced to put an end to a quarrel from 
which she would see there was so little to be 
gained. 

Mr. Chairman, we know the men who guide 
the councils of France. We have seen their con- 


duct for six years past. Unfortunately for man- | 


kind, they have acted a most conspicuous part on 


the theatre of the world. We have been enabled | 


to discover their characters, their views, and the 
means, as well as the object of their political system. 
We know thatitis by fomenting internal discontent, 
by availing themselves of the weakness resulting 
from the jealousy of Government, and party di- 
Visions, that they have triumphed and still hope 
to triumph over other countries. In other coun- 
tries they have found parties that aided their views; 
and when they see a party here pursuing measures 
exactly similar, why should they not expect some 
aid from that party? Sir, I speak not of the 
motives of gentlemen—God forbid that I should 


doubt, much less call in question the purity of 
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their motives! Among those who support this 
motion, there are many with whom I have the 
advantage of being much acquainted, whose char- 
acters I highly respect, and whose intentions I 
believe to be most upright. But I am constrained 
—it is my duty—to speak of the effects of their 
conduct; and I must remark, that those effects 
will beprecisely the same, from whatever motives 
their conduct may flow. If France find a party 
among us which strips us of our defence in the 
midst of a quarrel with her; which disbands our 
regular disciplined force at the moment when our 
negotiation shall have failed; it is the same thing, 
in her view, whether this be done through a mean 
and foolish parsimony, through versatility and 
weakness of character, through party spirit, ani- 
mosity against the Administration, jealousy of the 
Government, or a direct intention to promote her 
views. In either case she will consider her views 
as prema because, in either case, the country 
will appear to her to be left at her mercy. Sir, 
she will have ground for this opinion—the ground 
of experience—for she has found her views most 
effectually promoted by a similar state of things 
in other countries. The example of other coun- 
tries cannot be too often recurred to, for it is from 
the misfortunes and errors of others that, if we are 
wise, useful lessons for our conduct will be drawn. 
Let it then be remembered, Mr. Chairman, that 
the independence of Switzerland was subverted by 
/a party; nota party among the people, for they 
| were united, and were attached to their Govern- 
ment, and eager to defend their country; buta 
party in the Government itself. The example of 
the deplorable effects of foreign force and intrigue 
aided by internal division, has already been no- 
ticed, but it cannot be too often held up to our 
view, for nowhere else shall we be able to find so 
many points of resemblance with ourselves, so 
many considerations applicable to our own situa- 
tion. Let me therefore be permitted to dwell for 
some time on this most interesting and affecting 
| picture. 
| When I speak of Switzerland, Mr. Chairman, 
I mean to be understood especially of the Canton 
of Bern—the most powerful by far of the whole 
confederacy, and the only one able to exert a great 
force of itself, to stand as a bulwark for the rest, 
and to give union and system to their common 
| efforts. The people of Bern, sir, were not that op- 
| pressed and degraded peasantry, of whom an hon- 
| orable gentleman from Virginia (Mr. Ranpo.pn) 
has spoken, and whom he represented as being so 
| ground down by the miseries resulting from their 
| own Government, that they fled with joy into the 
/arms of the invaders, for protection against their 
domestic tyranny. Let me inform that honorable 
gentleman, that there was neither misery, oppres- 
| Sion, nor discontent among the people of Bern. 
Nowhere was more happiness to be seen ; nowhere 
more prosperity, more comfort, more security for 
| person and property, a more perfect exemption 
| from the burdens of taxation, more contentment 
'to be found. In addition to the united voice of 
‘every historian and every traveller, who has 
| viewed or attempted to represent this delightful 
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picture of human bliss, let me refer the honorable 
gentleman from Virginia to the testimony of a 
re who now hears me, who has a personal 
nowledge of that once happy people, and from 
whom the honorable gentleman may derive much 
useful information on this and many other sub- 
jects. That gentleman will inform him, as he 
as informed me, that the Government of Bern, 
however defective in theory, was, in its practice 
and administration, the best that mankind has 
ever seen; that there was no tyranny and no 
misery in Bern; that the people loved the Gov- 
ernment, and were at all times ready to fight in 
its defence; that the Government cherished the 
people, and maintained them by a tender and 
paternal exercise of authority, in the possession 
of every blessing which Government was origi- 
nally instituted to secure. Among such a peo a 
there could be, there was no party division. The 
Government, indeed, was in the hands of a certain 
number of families, they were numerous, and 
operated as a check upon each other; they were 
venerated, and that veneration 
obedience to their authority; t 
country were pure, and those manners contributed 


largely towards preventing the usual abuses of | 
The mass of the people was excluded, | 
indeed, from all share in the Government, but they | 
felt all its blessings, and were willing to be exempt — 


power. 


from its labors and its cares; and any among 


them who became distinguished by their talents, | 


their virtues, or their services, found an easy ad- 
mission into the order which held the Govern- 
ment. 
habits of three hundred years, during which it had 
existed in prosperity and honor. But, although 
there were no divisions or discontents among the 
people, two parties existed in the Government 
itself. These parties, as in all other Governments 
partaking of a popular nature, long struggled for 
superiority and rule, but, until the French Revolu- 
tion broke out, and the war which its leaders, to 


serve their Own purposes, immediately excited | 


against the great Powers of Germany approached 


the borders of Switzerland. those struggles were | 


productive of little injury. The shock produced 


by those events was soon felt in Switzerland. | 
The party which at the same time possessed the | 


chief magistracy of Bern, foreseeing the danger 
whereto the country would be exposed, attempted 
to adopt a firm and vigorous policy, to put the 
country in a state of defence, and to take measures 


for causing its neutrality and its rights to be re- | 
spected by France, when a disposition to disregard | 
The opposite party, | 


both was early displayed. 
which, let it be remembered. sir, was nota French 
party, and would have spurned tbe imputation of 


French prepossessions, much more of French con- | 


nexions or views, with the utmost indignation, did 


not fail, however, to oppose all these attempts, | 


sometimes on the ground: that they would irritate 
France, sometimes because they would be too ex- 


pensive, and sometimes because there was no dan- | 
During the whole war this conflict con- 
One party took hold of every favorable | 


ger. 
tinued. 


occasion to use its system of defence and prepara- 
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| tion, while every new injury or insult from France 
was palliated by the other, which, aided by the cau- 
tious policy of the French Minister in Switzerland, 
by the fear of expense and exertion natural to the 
people everywhere, and by the indolence of charac- 
| ter which wealth and a long continued peace had 


produced, perpetually succeeded in its opposition, 
and kept the nation in an alarmed state. . 
| 


Many injuries were endured, many insults were 
submitted to, but no direct attack was made on 
the part of France while the war with the Em- 
peror continued. Sufficient materials for a future 
quarrel were however provided ; and no sooner did 
the House of Austria make a truce with France, 
by which the latter was left in possession of Italy 

,and the Rhine, than this quarrel was openly be- 
gun, and an attack on Bern, which alone stood 
| in the way of France, was secretly planned. For 
this purpose a part of Bonaparte’s army command- 
'ed by General Brune, was ordered to advance in- 
| to the neighborhood of the Pais de Vaud, a part 
_of Bern, and to support a handful of wretches, 
who had been excited by the French Government 
to rise in insurrection. One party in the Govern- 
'ment of Bern wished to send a general to sup- 
press this insurrection, and drive off Brune’s army, 
which was not considerable in force. The other 
party, which called itself the peace party, and 
which acted and talked as our pretended peace 
party has always done, opposed this measure with 
success, and procured a negotiator to be sent in- 
stead of a general. This negotiator was also en- 
trusted with military powers, but he belonged to 
the peace party, abandoned the country to the in- 
'surgents and to General Brune, with whom he 
entered into a negotiation instead of fighting him. 
| The consequence was, that Brune advanced into 
the Pais de Vaud, took possession of it, revolution- 
ized it, and conquered it, although nineteen-twen- 
tieths of the people were firmly attached to their 
' Government, and ready to risk their lives in de- 
fence of the country, had there been any one to 
unite and direct their exertions. Having achieved 
this conquest, and levied an enormous contribu- 
tion for the supply of his army, General Brune 
/advanced to the frontier of Bern itself. 

This invasion, however, roused the nation and 
the Government. The peace party, which still 
talked of irritation, and of expense, and of nego- 
| tiation, was overborne, and preparations were 

made for a vigorous defence of the country. In 
| this state of things, Brune found himself too weak 
for the enterprise, and had recourse to negotiation, 
till another body of troops. amounting to twenty 
thousand, could be brought from the Rhine, by 
| General Shauenburg, to his aid. He sent nego- 
| tiators to Bern, to negotiate with the peace party, 
and by means of the peace party to suspend the 
measures of defence till Shauenburg could have 
time to arrive. The peace party entered into his 
| views; they negotiated; the measures for driv- 
'ing Brune out of the country were suspended, 
and Shauenburg advanced by rapid marches. At 
length he approached the opposite frontier, got 
possession of the passes which lead into the coun- 
| try, and attacked one of the neighboring cantons. 
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Then the Canton of Bern again roused itself. | vigorous Government! The catastrophe, sir, is 
The people called aloud on the Government to | known. Bern fell, and with her fell Switzerland; 
take measures for the defence of the country, and | affording, in their fall, a mournful but impressive 
demanded to be led against the enemy. The pre- | example of the mischiefs resulting from weak and 
tended peace-makers were silenced, the real friends | versatile counsels, from party jealousy and ani- 
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of their country gained,a majority in the Council 
of Bern, and General D‘Erlach received orders 


to take immediate measures for attacking the ene-_ 
my and driving him from the country. The pa- | 


triotic enthusiasm of the people soon supplied him 
with an army of 30,000 men; the confidence of 
the nation revived, and the country was on the 
point of being saved. 

Now begins the mournful history of the delu- 
sion of party. General D‘Erlach left the Council, 
of which he was a member, and went to take the 
command ofthearmy. One hundred officers, also 
members, attended him to the field. Their absence 
threw the majority again into the hands of the 
peace party—the party that talked of negotiating 
with an advancing enemy, of expense, of irritation, 
of the horrors of war. 
and timid men, led on and instigated by a faction 
of modern patriots—not such as Cato, as Hamp- 
den, or as Washington, but of that bastard race of 
patriots of the present day, whose patriotism con- 
sists in devotion to the will of France—struck the 





blow under which their country sunk, perhaps to | 


rise no more. Availing themselves of the major- 
ity thus acquired, they obtained a reversal of the 


orders to General D’Erlach, and procured an order | 


that he should retreat. This fatal order, the pre- 
text for which was to avoid irritation and leave 
the door still open for negotiation with an invad- 
ing advancing enemy ; this order once given, the 


energy of the nation was completely unstrung. | 


The people and army of the country, astonished 
and indignant at this very unaccountable weak- 


ness and versatility, which they attributed to the | 


treachery of their Government and their officers, 
gave up the public cause in despair. Some re- 
fused to obey, some fled to their homes, and some 
turned against their officers those arms which 
they were not permitted to employ against the 
invaders of their country. Everywhere distrust, 


confusion, and flight, were seen, while the enemy, | 
feeling the favorable moment, advanced with ra- | 


pidity against the city of Bern, in different direc- 
tions. ‘Then the last struggles of despair took place. 
A brave people, deprived of leaders, deprived of 
government, deprived of all means of resistance 
except such as despair could supply, threw them- 
selves between the enemy and their homies, their 
families, and theiraltars. The wife fought by the 
side of her husband. The aged grandsire, the 
youth, and the tender virgin, fell in the same 
ranks. The scythe and the pitchfork supplied the 
want of the bayonet and the sword. Glorious, but 
unavailing efforts! Unavailing to you, brave and 
self-devoted Swiss! but useful to us, were we will- 
ing to profit by the lesson. Useful in teaching 
how fruitless is valor unaided by discipline, how 
little can be effected by the most exalted patriot- 
ism, the firmest union, in a nation, unless the 
public spirit be sustained, the public exertions sys- 
tematized, combined, and directed, by a wise and 


This band of misguided | 


mosities, from distrust of our own Government, 
and blind security as to the designs and projects 
of our neighbors. 

This awful example, Mr. Chairman, passed 
under the eyes of France; and the reflections 
| which this example furnishes, she will, she must 
‘apply to us, and to our conduct. In Switzerland 
she saw her views accomplished by the aid ofa 
party, which did not intend to aid her; by the 
rebioness, the timidity, the divisions, and the fic- 
kleness, which the efforts of that party, guided 
most probably by upright though mistaken views, 
were able to introduce into the councils of Bern. 
| That party, sir, was not a French party. It was 

nota revolutionary party. It was not even a dem- 
'ocratic party. It called itselfa peace party. It 
talked of the expense of defensive preparations ; 
| of the danger of irritation; of the horrors of war ; 
of the improbability, not to say the impossibility, 
of an attack by France. When France sees the 
same measures pursued, finds the same language 
held, by a party here, and sees the efforts of that 
party so far successful as to effect a disbandment 
| of the army at a moment !ike this, may she not, 
will she not, nay, sir, must she not expect the same 
final result? must not her conduct in the negotia- 
tion be guided by that expectation? She will say, 
|“ The conduct of this party, like that of the party 
'in Bern, proceeds, perhaps, not from attachment 
| to me, but from jealousy of their own Executive, 
from the spirit of opposition, from animosity against 
| their rivals who are in power; but, from what- 
| ever cause it proceeds, its effect is to stop the Gov- 
ernment of all means of defence, and to lay the 
country at my mercy.” Sir, this must be her rea- 
soning, and by it her conduct must be regulated. 
| Elated by success in one country, she will expect 
/itin another and that expectation will imbolden 
| her to the attempt. Can any party be more hon- 
|est than the party in Bern? Sir, [ believe not. 
Can any people be more patriotic, more brave, 
more devoted in their country’s cause, than the 
| people of Switzerland? They cannot. Can our 
hardy mountaineers sacrifice themselves in defence 
of their mountains, with a courage more truly 
Spartan, than was displayed by the shepherds of 
Underwald? Sir they cannot. Can our farmers 
die with more heroism in defence of their firesides 
'and their families, than died, I will not say the 
‘men, but the women, and children of Bern and 
\Solure? No! no! they cannot. Yet they per- 
|rished. Their means were abundant, their cour- 
age was undismayed, their patriotism was ardent 
and pure; and yet they perished, because the ef- 
forts of a party in their Government prevented 
| them from using those means. France found in 
| that party a most useful ally ; and, by its aid, her 
arts and her arms triumphed over the bravest, the 
| most virtuous, and the truest people that Europe 
/could boast. Sir. let the mournful, the instruc- 
| tive truth, be again repeated, and never forgotten ; 






















































it was in the Council of Bern that the conquest 
of Switzerland was achieved. And it is on this 
floor, sir, that, from the example of Switzerland, 
France will expect to achieve the conquest of the 
United States, should she see measures like that 
on your table adopted. 

he resolution on your table, sir, would mani- 
fest, or be considered by France as manifesting, 
the same weakness, the same division, the same 
preponderance ofa party steadily opposed to every 
measure for resisting her encroachments and her 
attacks; and the success of it must give her hopes, 
and apparently well grounded hopes, of the same 
success here, which she has seen to result from a 
similar state of things in Switzerland. These 
hopes must lead to a resolution, on her part, to 
bend us to her will, whenever she may find it 
convenient to make the attempt; and in the mean- 
time, to pass over our demands of justice with 
contempt, or repel them as formerly, with haugh- 
ty insult. 

Such, Mr. Chairman, in my apprehension, must 
be the effect of this resolution, if adopted, on the 
Government of France. What must be its effect 
onthe conduct of our own Government? This 
is the question next to be considered. 

I cannot suppose, sir, that gentlemen wish to 
place the Government of this country in sucha 
situation, that it must feel itself deprived of the 
public confidence, deprived of the national support, 
and compelled, through a sense of weakness, to sub- 
scribe to the terms which France may choose to 
dictate ; but such, I conceive, must be the effect of 
adopting this resolution. The language of this 
resolution to our Executive isthis: ‘“ We cannot 
trust you with the means of defending the coun- 
try. Even in case of a conflict with France, we 
will deprive you of those means, lest you should 
abuse them. Besides, we cannot afford the ex- 
pense of those means. We cannot pay for an 
army capable of defending the country, even should 
it be invaded; and, therefore, you must arrest the 
danger, as well you can, by submission.” What- 
ever different explanation, sir, gentlemen may 
give; whatever they may say about the want of 
motive, or the want of means, to invade us, on the 
part of France ; whatever they may say about the 
all-sufficiency of a sudden effort of militia, hastily 
collected together, without officers, without dis- 
cipline, and without the possibility of acquiring 
it, to defend their country against the attacks of 
disciplined and veteran armies; this is the plain 
language of their resolution; this is the manner 
in which all men of sense must understand it; 
thus it must be understood by the Executive of 
the United States. It must go into the negotia- 
tion with a thorough sense of its own wea ness, 
of its abandoned state. It must find itself dis- 
couraged from demanding fair and honorable 
terms, precisely in the same proportion and by the 
same means that the Goyernment of France is 
encouraged to refuse them. The tendency and 
perhaps the effect of this view of things, must be 
to strip it of all that manly energy, of that lofty 
magnanimous spirit, of that unshaken firmness, 
which are essential for the preservation of the 
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national rights and honor, in a negotiation with 
such a Power as the French Republic. 

Such, Mr. Chairman, in my speespensicn, is 
the effect which this resolution, if adopted, must 
have on the success of our negotiation with 
France. What must be its effect on our situation 
should that negotiation fail? This is the ques- 
tion which next demansls our consideration. 

In discussing this question, gentlemen have 
affirmed, and made it the groundwork of their 
reasoning, that there can be no danger of invasion 
from France, even should the negotiation fail. 
What object, they ask, could France have for in- 
vading this country? What means has she of 
effecting such an enterprise were it her desire? 

As to the objects for invading us, sir, I will an- 
swer that question by another. What object had 
the French Government in sending Bonaparte to 
Egypt? The object must have been conquest or 
plunder on the one hand, or, on the other, the de- 
sire of getting rid of a general whose talents, am- 
bition, and influence they dreaded, or of employing, 
rewarding, or banishing an army whose claims 
they werenotin acondition to satisfy, on whose obe- 
dience they could not rely, and of whose enterpri- 
sing valor and attachment to their chief they were 
justly afraid. Some, perhaps all, of these motives 
must have induced them to send Bonaparte with 
an army of forty thousand men to invade Egy)t. 

Now I shall ask gentlemen whether all these 
motives do not exist, in a stronger degree, in our 
case, than in the case of Egypt? Are there, or can 
there be, no more enterprising armies and pow- 
erful generals whom the Government may dread. 
and wish to get rid of? In case of their making 
peace with Austria, an event very probable, will 
there be no more troublesome, discontented armies. 
whom it may be impossible to pay, and necessary 
to employ in distant enterprises, in order to pre- 
vent them from doing mischief at home ? 

Would not the plunder of America, be an object 
as inviting to such an army, as the plunder of 
Egypt? Would not the rich shores of the Savan- 
nah, the Potomac, the Chesapeake, the Delaware, 
and the Hudson, yield as plentiful a crop of pillage 
as the barren sands of the Nile? Would not Bos- 
ton, New York, Philadelphia, Baltimore, Norfolk. 
Charleston, and Savannah, present as rich a spoil 
as the miserable remains of Alexandria and Cai- 
ro? Would not the conquest of America be as 
fine a feather in the cap of the old, or some new. 
Bonaparte, as the conquest of Egypt or Syria? 
Gentlemen say there is nothing for France to get 
by invading us. Sir, is the worth of our towns 
nothing? Would it be nothing to have the dispo- 
sal of six millions of population; of our revenue ; 
of our banks; of our shipping, amounting to up- 
wards of 800,000 tons, exclusive of ships of war ; 
of our immense funded capital ; of fifty thousand 
sailors; of our ports and harbors; in fine, of the re- 
sources of this great people? Would this be no- 
thing to France? Would it be nothing to her to 
be enabled to employ these resources against the 
commerce and settlements of the English in the 
West Indies, where the maritime power of that 
nation is susceptible of sodeep and deadly a wound ? 
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Would it be nothing to her to gain the entire dis- | forty thousand men to Egypt, and a fleet of thir- 
posal of our means, as she has gained that of the teen sail-ol-the-line to escort them, and that having 
means of Holland, Switzerland, Belgium, and, till | gained possession of the Spanish fleet, she has now 
very lately, of Italy. a much greater naval force at her disposal than 

But gentlemen say she cannot gain all this with- | heretofore. Do they rely on the superior power 
out conquering the country, and that such a con- | of the British at sea, and on the vigilance of their 
quest she cannot effect. I grant, sir, that she can | fleets? Let them remember that in 1797 General 
never effect it; but she may hope to effect it, by | Hoche got out of Brest with a fleet and a consid- 
the same means which she has found successful | erable army, eluded two British fleets which were 
elsewhere; and that hope will be sufficient to in- | watching him, entered a port in Ireland, remained 
duce the attempt where the prize is so alluring. | there several days, and after being prevented from 
The success of this motion would be considered | landing by the bad weather, again eluded the Bri- 
by her, and with great appearance of reason, as a | tish fleets, and got back to France with his fleet 
decisive proof of the existence, in thiscountry, of |and his army. Let them remember that when 
the means which have enabled her to conquer | Bonaparte sailed from the ports of France on his 
others, and would, therefore, add new confidence | Egyptian expedition, he was watched by a supe- 
to her hopes of success here. In all probability, | rior British fleet, under the command of one of the 
she would not wish to effect what gentleman would | ablest, most active and most enterprising naval 
eall a conquest, she might not even hope it. But | commanders that ever England could boast; that 
her purpose would be completely accomplished, | he eluded this fleet, arrived safe at Malta, and had 
by placing herself at the head of that party which | time to conquer that important place before the 
she considers as favorable to her views, by aiding | British admiral could find out where he was, and 
that party to possess itself of the Government, and | come up with him; that he sailed from Malta, 
then compelling it to rule according to her will. | and, notwithstanding this fleet was in full pursuit 
This she has done in other countries, and she will | of him, arrived in Egypt and made good his land- 
hope to do it here also. Nothing could tend more | ing, without the least molestation ; that his fleet 
to strengthen this hope, than the success of a mo- | might, after landing him, have returned safe to 
tion like the present. And let it be remembered, | France, had not some unaccountable fatality in- 
sir, that when wespeak of theattempt which France | duced the Admiral who commanded it to remain 
may be led to make, we are to consider, not the | for many days in a situation where it was expos- 
actual probability of success, but the hope which | ed tothe attack of the British; and that when Bo- 
she may entertain of success; for itis by that hope | naparte had once escaped near the ports of France, 
that her conduct will be regulated. Besides, sir, | from the British fleet which watched him, it was 
it is not necessary that she should hope for the | as easy for him to go down the Mediterranean, and 
conquest of that country, or even to revolution- | through the Straits, to America, as up the Medi- 
ize it in her usual way, in order to induce her to | terranean to Egypt. Let them remember, in fine, 
attempt an invasion. In the case of her wishing | that in the course of the last year, a French fleet 
to get rid of a troublesome army, or a dangerous | escaped from Brest, and having eluded the British 
chief, or both, a case which probably has once hap- | fleets that were in that quarterand near the Straits, 
pened and certainly may happen hereafter, the | passed into the Mediterranean; that having drawn 
success of the invasion would be a very secondary | after it the British fleets which blockaded Cadiz, 
consideration. The hope of plunder would allure | and thereby enabled the Spanish fleet to follow it 
the troops. The hope of glory would allure the | into the Mediterranean, it formed a junction with 
leader. If conquest should result, it would be a | that fleet, escaped from the British who were in 
gainto France. Ifthe troops and the leader should | pursuit of them, repassed the Straits into the At- 
be destroyed, which I have no doubt would happen, | lantic, and returned safe to Brest, and that during 
still she would gain. In one case she would extend | the whole of this long and circuitous voyage, the 
her power ; and in the other, she would rid herself | French and Spanish fleets were watched and pur- 
of a dangerous and troublesome burden. France, | sued by superior British fleets. Do they rely, sir, 
therefore, Mr. Chairman, can never want an in- | on the distance? Let them remember that when 
ducement to invade us. Can she want the power? | a fleet has once escaped into the open sea, the dan- 
I answer that she cannot. ger of meeting the enemy is almost past, and that 

On what do gentlemen rely, when they say that the distance is a matter of small moment; that 
France cannot invade this country? Do they _ when the Brest fleet, having got into the Atlan- 
rely on her wantoftroops? Ifso, let them remem- tic, turned to the East and went into the Mediter- 
ber that she found forty thousand men to send to | ranean, it could as safely and as easily have turn- 
Egypt. Do they rely on her having full employ- | ed to the West and gone into the Chesapeake ; 
ment for all her troops against the Austrians and and when the two fleets had formed their junction 
Russians? Let them remember she may sudden- | in the Mediterranean and returned into the Atlan- 
ly make peace with the Austrians and Russians, | tic, the course to New York or Charleston was 
as she did with the Austrians in 1797; that such an | as plain, and far more free from the danger of an 
event grows every day more probable; and should | enemy’s fleet, as the course to Brest; and, in fine, 
it take place, she will have troops very fit for such | that during our Revolutionary war, the French 
an enterprise, and very ready to be employed in | did find means, notwithstanding the distance, and 
it. Do they rely on a want of ships? Let them | the naval superiority of England, to send fleets 
remember that she found ships enough to transport | and arinies to this country. 
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Sir, what has been done, may be done again. make the attempt, as soon as she can spare a hand- 
It is even more easy, I affirm, and every man of | ful of troops and a few ships for the occasion. To 
reflection will concur in the opinion, to invade | deter her from such an attempt under such cir. 
America than to invade Ireland; because Ireland | cumstances, by taking away this alluring prospect, 
is nearer to the British, and can more easily be | is, let me repeat it, the first use of this army. 
watched by their fleets. There was more diffi-| To enable us to resist with more promptness 
culty in going from Brest into the Mediterranean, | and more effect, if she should resolve to invade 
than from Brest to America; because the British | us, as she did Egypt, with greater means and 
fleets could watch, and did watch, one route, but | more direct views, is its second use. Suppose 
could not watch the other. When we wait fora Bonaparte, or some of his brother adventurers, to 
fleet at a port from or to which it is bound, or | appear with forty thousand men, and thirteen sail- 
at a cape, round which it must pass, the chance of | of-the-line, at the mouth of the Chesapeake, as he 
finding it is a thousand times greater than when | did at the mouth of the Nile, and to make good 
we search for it in the wide ocean, uncertain of his landing. The case, sir, let it be remembered, 
its course or its final destination. has once happened, and may happen again. Sup- 
And yet gentlemen will tell us, that France has | pose it to have happened, would the army which 
neither the means, nor the inducement to invade | gentlemen propose to disband be of no use? Sir, 
us; and that although our quarrel with her should | they would be of the utmost use. Not as super- 
continue, yet we ought to rest secure, and disband | seding a militia of the country, but as aiding them; 
our troops. Sir, she has both the means and the | as being a centre to which they might collect; as 
inducement; and if we, by measures so weak, give | furnishing the means of giving them discipline 
her hopes of success, she will make the attempt. | and military knowledge. Gentlemen have chosen 
The use of this force is to deter her from the at- | to treat this question, as if all who support the 
tempt, by showing her that we mean to resist, | necessity of a regular force, or of what they, for 
and to be prepared for doing so with effect. 1 | purposes best known to themselves, choose to desig- 
will admit, sir, that this army might be sufficient | nate by the odious epithet of a “standing army,” 
to deter her from invading us with a great force, | were desirious of disuniting and discrediting the 
if she were disposed and able to do so. But we/| militia. This is one of the expedients whereby 
must bear in mind that a small force, an army of | popular odium is perpetually attempted to be exci- 
ten or fifteen thousand men for instance, is much | ted, but, sir,the reputation is unfounded. We think 
more easily spared, and much more easily trans- | highly of the militia, we rely much on them; we 
ported than a large one. I do believe that she | know that they are the materials out of which 
will never find it convenient to send a large force | any efficient force for the defence of this country, 
here. Her want of pecuniary means, her want of in a great struggle, must be made; we have no 
ships, and the hazards of the enterprise, will very | doubt of their patriotism and courage; but we 
probably prevent her from making again so great | know from our own experience and that of othe: 
an exertion, as that for the invasion of Egypt. | nations, that patriotism and courage are not enough 
But these circumstances would not so certainly | for soldiers; that without discipline, military sci- 
prevent her from sending a smaller force against | ence, command and subordination, they are un- 
us, either for conquest, or plunder, or to get them | availing in a contest with troops possessing those 
out of her way. Here, then, is the first use of | advantages. The exploits of militia during the 
this army. Its first use is to prove to France | American warare often talked of. I admire them, 
that we cannot be invaded with effect, or with | sir,as much as anybody; but let it be remembered 
impunity, by a small force; that we mean to re- | that those exploits were performed near the close of 
sist, and are so prepared for resistance; and by | the war, whenthe militia, by frequent and long ser- 
that conviction to deter her from making the at- | vice, had acquired much of the character of regu- 
tempt with a small force. Her finanical embar- | lar troops; that they were performed by short and 
rassments, and the state of things in Europe, will | sudden efforts, which militia will readily make, 
probably be sufficient to prevent her from using | and which are infinitely different from those long 
a great one against us, and we shall be safe. On | continued, steady exertions, those painful evolu- 
the contrary, if we disband this army, she will | tions, those patient and tedious manceuvres where- 
consider the country as an easy, as well as a rich | on the success of a campaign, and of a war, alinost 
prey. She will suppose that we are too timid in | wholly depend, and to which regular troops alone 
our counsels, too much divided, too jealous of | are equal; that, in fine, they were performed by 
each other, and of our Government, too avari- | small detachments, for the most part, of two, three, 
cious to make any exertions for our defence. She or four hundred men, in a sort of partisan, skirmish- 
will suppose that ten or twelve thousand veterans, , ing war, where the want of discipline, military 
under an able leader, and with a few ships-of-the- | subordination and tactical knowledge, is infinitely 
line, will be able to insult, pillage, and distress | less felt, and less pernicious than in large armies. 
the country with impunity; and perhaps with the | Leta man collect together any army, of evel 
aid of a party here, of whose existence, force, and | ten thousand men, where officers and privates are 
views, she will consider the success of this motion | destitute of military habits, military knowledge, 
as a decisive proof, to overturn the Government, and regular subordination, and who are bound to 
revolutionize the country, and place its affairs un- | service for only ashort period of three, four, or five 
der the control of her partisans and creatures. A | months, for instance ; and let him attempt to make 
prospect so alluring will probably induce her to} a campaign with such an army against a regular 
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force. He will soon find its utter insufficiency. which is altogether in favor of the impressment, 
Let him double or treble the number, as in case of | the two things are precisely alike. The conscript 
any great exertion, and the confusion will be in-| is seized by force, and if he absconds, his father, 
creased in proportion. His troops would be brave, mother, and family, are answerable for his appear- 
but they would neither be patient, nor obedient. | ance. He is is carried handcuffed to the army. 
They would be willing to fight, but unwilling to | He is put into a regular regiment, under regular 
keep the field. They would not fear the enemy, | officers, subject to military discipline of the strict- 
but they would grow disgusted with the slowness | est kind, and obliged to serve till the Government 
of the operations, the toils and inconveniences of | have no farther need of him. When the conscript, 
the camp, the hardships of the military life. And | or the impressed seamen, once gets into the regi- 
their general would be in perpetual danger of their | ment, or on board of the man of war, discipline, 
abandoning him, to go home, at the very moment | habit, association, and the difficulty of escape, all 
perhaps when the operations of the campaign | combine with the sentiments naturally inspired 
were most critical and important. Nay, sir, their | by action and the sight of the enemy, to make a 
term of service must always expire before any | soldier of one, and a gallant tarof the other. This 
great scheme of military operations would be com-| is more especially the case with the Frenchman, 
pleted. | whose characteristic valor and military spirit are 
The consequences of all this are easily foreseen, | so universally known, and who is always taken 
nor can they be prevented without having, at least, | at the age most susceptible of all the sentiments 
a considerable portion of regular troops, to give | which ought to fire a soldier’s breast. __ 
consistency to the operations, confidence to the| That new levies thus selected, thus raised, and 
militia, discipline to the new levies, and some de-| disposed of, should soon become excellent troops, 
gree of stability to an army, a great part of which | is certainly nothing very wonderful. The won- 
must, from its very nature, be subject to perpetual | der is that gentlemen should compare such troops 
changes. as these to militia draughted in the mode which we 
An honorable member from Virginia, (Mr. Ran- | practice—to a body of men called by rotation from 
poLPH,) in proof of the efficiency of militia, has ad- | their farms into the field, to serve fora limited and 
duced the example of the French conscripts or re- | short period, and under officers chosen by them- 
quisition men, and he tells us that in case of a war | selves, as unacquainted with military matters as 
in this country, we also must have recourse to re-| they are unaccustomed to service, and as impa- 
quisition. If that honorable gentleman, by the term | tient to return home. Sir,the conscripts of France 
requisition, means no more tiean a Weniearht 02 mili- | are, to all intents and purposes. regular troops, or 
a standing army, if the gentlemen like the phrase 





| 
tia for that period, and according to some rule of 
rotation, [agree with him that we must always | better; for | contend not about names. They 
have such requisition, when the militia is to be| have all the qualities and distinguishing charac- 
called out. But if he means the French requisi- | teristics of regular troops. They are dispersed 
tion, which I cannot suppose, I then answer, that | into old regiments, among old soldiers, under regu- 
the example is worthy of execration and abhor- | lar officers, subject to every part of military disci- 
rence, not of imitation. Nay more, sir, that it | pline,and forced to serve an unlimited time. The 
never can he imitated in this country. I say that | only difference between them and every other re- 
the American nation can never be forced to sub-| gular army is, that, instead of being raised by vol- 
mit to so horrible a despotism, as that which exists | untary enlistment, they are raised by arbitrary im- 
in France under the name of a Republic, and en- | pressment. Yet this is the mode of raising troops 
forces the requisition of that unhappy and degrad- | which it is said that we must imitate, and because 
ed people. No, sir, while the free spirit of this na- | such troops fight and conquer, we are told that we 
tion and its ardent attachment to liberty still exists, | need no regular troops, even in case of war! 
which I hope and believe will always be the case,| I must here, sir, advert to an argument advanced 
a French requisition can never be enforced here, | by my honorable friend from Delaware, (Mr. Bay- 
even should that revolutionary state of things which | ARD,) which an honorable member from Virginia 
some gentlemen seem to desire ever be produced. | (Mr. RANDOLPH) seems to have misunderstood. 
Does that honorable gentleman, sir, when he talks | He has represented my honorable friend as having 
of a French requisition and French conscripts, and | contended, that the force in question ought to be 
recommends them to future adoption, know what | kept up for the purpose of overawing and curbing 
they are ? I am inclined to think that he does | the discontents of the people. He is not capable 
not. Let me be permitted to inform him. | of misrepresentation, but certainly he has wholly 
A French requisition, sir, or conscription, is nei- | mistaken my honorable friend’s meaning. Let me 
ther more nor less than a British impressment, | be permitted, sir, to state the argument as it was 
about which gentlemen sometimes declaim with | stated and argued by the member from Delaware. 
such warmth, with this single exception; that, in | We are perpetually told that there is no need of 
the conscription, men of a certain age are first ta- | regular forces, even in case our quarrel with France 
ken before those of amore advanced age are touch- | should continue, because the militia is the natural 
ed; those from eighteen to twenty-five for instance, | defence of the country. and a sufficient defence, on 
are taken before those from twenty-five, to forty ;| which we ought confidently to rely ; and when we 
whereas, in a British impressment, all men of a| answer. what every man of understanding and re- 
certain class, that is all seamen, are taken, what-! flection knows to be the truth. that militia, unless 
ever may be their age. With this difference, | aided and supported by regular troops, are not to 
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be depended on for long continued and systematic | I not speak of a most virulent manifesto lately 


operations, we are charged, most untruly no doubt, 
with wanting confidence in the militia, and wish- 
ing to depreciate their merits and their services. 
In reply to these charges my honorable friend 
from See adverted to the unceasing and sys- 
tematic efforts which are made to inspire the peo- 
ple of the United States with distrust and hatred 
of the Administration, to imprint on their minds 
a belief, that the system of measures pursued by 
it is calculated and intended to convert the Goy- 


issued by a Legislature of this country against the 
| Government of the United States, under the name 
of instructions, where the highest sanction is giyey, 
to the vilest calumny, and the Administration j, 
plainly charged with laboring for the introductioy 
ofmonarchy? Shall I not speak of answers to ad- 
dresses, in which the most scurrilous abuse and 
foulest slanders are poured out upon that whole 
class of citizens who think that the Government 
of the United States has been well administered: jy 





ernment into a monarchy—that such is the wish, | which they are stigmatized as old Tories, apostate 
and the constant aim, of the Executive, and of all | Whigs, British agents, speculators, and sycophants 
those individuals who approve and support its | of power? Shall we say that these attempts, thus 
measures, including a majority of both Houses of | made, are always to be without success? I believe, 
Congress; finally, that the principles of the Ad-| sir, for myself, that they will. I havea strong relj- 
ministration, as well as its measures, are hostile | ance on the good sense of the nation. I beliey: 
torepublicanism. He asked whether those efforts, | that these attempts will share the fate of that most 





being constantly repeated, and aided, as we know 


them to be, by every species and degree of calumny, | 


misrepresentation, and falsehood, might not, in cer- 
tain parts of the country at least, be at length suc- 
cessful? He asked whether the people, some por- 
tions of them at least, might not at length be in- 
duced to believe that those who administer the 
Government, and those who support its measures, 
are not engaged in a scheme for the subversion of 
republicanism, and the introduction of monarchy ? 
He asked where, in such a case, would be the re- 
liance of the Government on the efforts of the mili- 
tia? Sir, the question is serious and important; 
and I will repeat it. Where will be the reliance 
of this Government on the militia for the defence 
of the country, if the militia, or considerable por- 
tions of them, should at length be induced, by the 
unceasing efforts which are employed, to regard 
the Government itself as their greatest enemy? 
Is there no danger that their efforts may be suc- 
cessful? Sir, I trust there is not. I have always 
relied on the good sense and prudence of the Ameri- 
can people, and I have never yet been disappointed. 
But when we consider the greatness of the efforts, 
the increasing zeal with which they are renewed, 
the systematic form which they have assumed, 
and the hand whereby they are guided, can we 
say there is no danger of their success? Sir, I speak 
not of the army of libellers, pamphleteers, news- 
writers, and profligate scribblers, of every name 
and description, that is cantoned regularly through | 
the United States, openly supported by a political | 
party, and employed most assiduously in carrying 
on an attack upon the character, public and pri- 
vate, of all those concerned in the administration | 
of the Government, or known to favor its princi- | 
ples. But shall I not speak of a letter written by 
a person of great name in this country, in which 
the people of America are informed that an“ aris- | 

| 





tocratico-anglico-monarchico” faction has arisen 
amongst us, that this faction includes the Execu- 
tive and all persons employed by it, the judges, all | 
persons in office, of every description; in fine, that | 
whole description of men, in Congress and out, 
who are known to be friendly to the administra- 
tion of the Federal Government; and that the 
object of this party is to impose on this country | 
the substance of the British Government? Shall | 








malignant but contemptible effort which wa, 
made some time ago, from the same quarter, to 
| fix the odious appellation of 7ory—that is, in the 
common acceptation, a friend to monarchy and an 
adherent to Britain—on the supporters and appro- 
vers of Administration, including Wasuincrov; 
to call WasaineTon a Tory!—an attempt which 
the nation laughed to scorn, and of which its very 
authors at last grew ashamed. These attempts, 
I believe, will share a similar fate in the end. 
They will finally, I have little doubt, draw on 
their authors the contempt of the nation. But 
this is not certain, and if they should succeed, sir, 
what will betheresult? Yes, sir, if these persons 
should at length succeed by dint of repeated ca! 
umnies in persuading the people of America, or 
even certain portions of them, that the Executive 
| of the United States, the whole Administration 
and a majority of both Houses of Congress, are em- 
barked in a scheme for the gradual introduction of 
monarchy, and are pushing it with might and 
main, at every favorable opportunity, and under 
every plausible pretext; I ask what reliance could 
be had on the aid of the people, in resisting inva- 
ders who should declare, as the French never fail 
to do, that they come to rescue the people from op- 

ression, to subvert aristocracy, and establish true 
iberty? I say, sir, and I found the opinion on the 
experience of every country, that such people as 
should be impressed with this persuasion, must 
join the invaders instead of opposing them. For 
what, sir, did the people of America formerly 
take up arms, and call inthe French aid? It was 
to subvert monarchy and resist the dominion 0! 
England. Once persuade them that their own 
Government is a British faction and aims to in- 
troduce monarchy, and the same principle will 
induce them again to take up arms, and hail the 
approach of foreign aid. Is there no danger 0! 
their being misled? Experience, sir, answers. aud 
says that there is danger. What produced the 
Western insurrection? The calumnies, misrepre- 
sentations, and inflammatory resolutions indus- 
triously circulated on the subject of the still tax. 
What raised the insurrection in Northampton! 
The falsehoods propagated, for electioneering 
purposes, on the subject of the house tax. The 
people were told that the Government of the Uni- 
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ted States wished to trample on their rights and | of that honorable gentleman and his neighbors. If 
liberties, and to establish monarchy; that a stand-| really in the situation of ragamuffins, they would 
ing army had been raised forthat purpose, and that | most probably be clothed, as well as fed, should 
the house tax was laid to support this army. This | they fall in the way of the honorable gentleman 
they were made to believe, and they resolved to | and hisfriends. He istherefore mistaken in the fact 
resist the tax by force. And, sir, if one portion of | from which he adduces a reason for the disband- 
the people caa be brought by artifices of this kind | mentofthearmy. His friends from Pennsylvania 


to take up arms against the Government, might 
not other portions be induced, by the same artifi- 
ces, to aid, instead of resisting, an invading French | 
army? When we see these artifices practised, | 
with increasing industry, and more extensive com- | 
bination, ought we not <o retain, in case our quarrel | 
with France should continue, some force that | 
may be more perfectly relied on? 

Such, sir, was the argument of my honorable 
friend from Delaware; which I have been thus | 
particular in stating, not only because it was mis- 
understood by the honorable member from Vir- 
ginia, but because I think it worthy of most serious 
consideration. 
these contemptible and malignant acts will, in the 
end, recoil on the heads of their authors; and lam 
firmly persuaded that inthe mean time they will 
produce, at most, but some partial disturbances, 


| are in the right. 


I do indeed trust, and believe, that | 


and Virginia (Mr. Gatuatin and Mr. NicnwoLas) 
have assigned a much better reason for making 
the attempt at this time. They have told us that 
they are anxious to get the army disbanded during 
the pendency of the negotiation, lest, after its fail- 
ure, the public spirit should be so roused and the 
sense of danger become so general and strong, as 
to render the disbandment impossible. Sir, they 
If the negotiation should succeed, 


the army will be disbanded of course. If it should 


| fail, I do believe that the public mind would not 
| bear such a motion as this unnoticed. 


The sense 
of this country never would tolerate an attempt to 
disarm the Government in the midst of a war 
‘against France. The gentlemen therefore act 
| wisely to make the attempt now, when there is 
}some chance of lulling the Legislature and the 
| country into a false security. And this, and not 





which the patriotism and good sense of the neigh- | the gall of the honorable gentleman and his neigh- 
boring districts will, as heretofore, put down with- | bors, is the true reason why the measure is pressed 
out bloodshed or painful exertion. But, while I | at this moment. The honorable mover himself, 
entertain this persuasion, still it must be admitted | (Mr. Nicnoxas,) with a candor which I always 
that there is some danger of a contrary result. | admire in his character, has avowed the motive; 
Should that danger be realized, should any con- | and, in this instance, his prudence is equal to his 
siderable portion of the people at length be made | candor. 

to regard their Government as the greatest enemy | Give me leave now, Mr. Chairman, to make 
of republicanism andthe public good, and of course | some few concluding remarks on the financial part 


to look with favor on an invading French army, 
where would be the reliance on the militia, about 
which we hearso much? Sir, let me repeat it, 
this is a most serious question. 

An honorable gentleman from Virginia (Mr. 
RaNnvoLPH) has advanced one reason for disband- 
ing the army, on which I must be allowed to 
make aremark. He has told us that in his part of 
the country, the very appearance of these troops 
excited the gall of the people. Sir, I trust that he 


| of this question, which has been so much dwelt 

on by the supporters of the motion. Much, sir, 

has been said of the deficitin our revenue. Much 
| has been said of the alarming state of our finances, 
which, according to some gentlemen, present an 
| appearance more alarming than has ever been ex- 
| hibited by the fiscal affairs of any other nation. 
| Last year, having occasion to prepare for war, we 
| were forced to expend five millions more than the 
_ product of our taxes, and this sum we borrowed. 


is under a mistake. We have seen that the hon- | Being compelled to continue those preparations 
orable gentleman himself has no gall. The sense | till we know the success of the negotiation with 
of decorum and respect for himself, which we have | France, we shall have occasion for another loan 
seen him so strongly display, has indeed permitted | this year, because our expenses will still exceed 
him to bestow the harsh and unmerited epithet of | our revenue, while we remain in a warlike attitude. 
ragamuffins on the army; but I am persuaded he This excess gentlemen calculate very erroneously 
did not mean to apply it to the whole army. Some | indeed, as will soon appear, at five millions for the 
handful of recruits, perhaps, whom the honorable | present year; and they call it a deficit. What, 
gentleman has seen lately picked up in a town, and | they chelaien, a deficit of five millions, upon a re- 
not yet clothed or drilled, may have suggested the | venue of nine! Was such a thing ever heard of 
term to his mind, and in the warmth of debate he | before ! 

has applied it in a manner more extensive thanhe| Sir, when gentlemen alarm themselves ‘thus, 
intended. But even admitting that the army | they mistake the meaning of the word “deficit.” 
were ragamuflins, how could they excite the gall | If they will permit me, I will give them an expla- 
of the honorable gentleman’s neighbors, or of him- | nation of it. The word “deficit,” sir, does not mean 
self? They ought to excite compassion, and not | the extraordinary expenses which a nation is forced 
gall. Congress that voted them, or the Adminis- | to incur by astate of war or of preparation. These 
tration that had raised them, might excite gall, but | extraordinary expenses always are, and must be, 
as for them they did only their duty, and no part | far beyond the revenue of every nation. The war 
of the gall could fall on them. Instead of finding | expenses of England. for instance, have sometimes 
abuse and exciting gall, they would, I am persua- | amounted to thirty millions, when ber revenue 
ded, receive hospitality and kindness in the house | was only sixteen. Thesame thing. and in a much 
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greater degree, may be said of the war expenses which, being deducted from the total amount of 
of France. But the word deficit, which was in- | expense, ordinary and extraordinary, leaves a bal. 
vented or brought into use by Mr. Neckar, applies, | ance of $3,778,904, to be provided for by a loan. 
exclusively, to times of peace, and signifies a defi-| Suppose we say four millions, sir; how incon. 
ciency in the revenue from taxes, to meet the or- | siderable is the expense compared with the object, 
dinary and permanent expenses of the Govern-| and with the resources of this country? The 
ment. This was the deficit in the French finan- | object is to defend our rights, and our nationa! 
ces, which brought on the French Revolution; and | honor, which is above price; to protect our flag. 
such a deficit must destroy every Government! and secure the fruits of their industry and enter. 
where it exists, unless it be cured by new taxes. | prise to our citizens, of all classes and descriptions, 
But we, sir, have no deficit. When we were forced | What, sir, are our resources? Let us look upon 
by the injustice of France into war preparations, | our revenue from imports and tonnage, which are 
we were so far from a deficit, that we had a clear | bottomed on the consumption of the country, and 
surplus of a million. The moment peace is made, | must increase progressively with that consumption, 
and we can lay down our war preparations, we The consumption of the country in its turn must 
shall again have a surplus, to be applied to the ex- | increase with the increasing population and wealth 
tinguishment of the debt which those preparations | of the country. The impost and tonnage duties, 
may oblige us to contract. While those prepara- | therefore, may be taken as a just criterion of the 
tions continue, our present taxes, with perhaps | augmentation of our resources. In the year 1795, 
some small additions, will defray our ordinary ex- those duties produced $5,500,000. In 1799, not- 
enses, and supply a fund for the interest of the withstanding the immense losses which our com- 
oans which we may be compelled to make. To | merce sustained from events growing out of the 
talk of a deficit, sir, in such a state of things, is to| war, the same duties, with some small additions, 
be guilty of an abuse of words. | by no means commensurate with the losses alluded 
Having corrected this mistake, I will now pre- | to, produced $6,400,000. In some of the interme- 
sent the Committee, sir, with a short view of our | diate years, the product was much higher. Ip 
expenditure and revenue for the present year, and 1797, it rose to $7,500,000 ; and, as the causes which 
of the amount which our war calculations compel | have produced a diminution since that year are o! 
us to provide for by a loan. As the returns are | a temporary nature, it may be expected very soon to 
not yet complete, this statement will not be perfect. | regainthat height. But take thetwoextreme points 
Some items will be omitted on both sides of the | of 1795 and 1799, and we find that in this short 
account, but, in the main, it may be relied on for | space, only five years inclusive, and five years of 
a general result. | war, those duties have increased from $5,500,000, to 


The interest of the old debt of every description, with woos ee which is one fifth, or twenty per _— 
the sums annually applied for its extinguishment, on the whole amount. With a revenue increasing 


amounts for this year to ape - $4,215,981 in this manner, and a population which, according 
The interest on the 8 per cent. newdebt, is 400,000 | to the best calculations, doubles itself am curensy- 
The expenses of the Army, Navy, and Civil | five years, are we, sir, to fear the incurring of a 
List, as estimated in the late report from _ debt of a few millions for the defence of the coun- 
the Secretary of the Treasury, amount | try? When this increasing revenue, too, arises 
for this year,to - - - - = 8,162,923/ from taxes the lightest that are paid by any people 
The extraordinary expenses of foreign inter- on earth? Our revenue, including the direct tax, 
course, Indians, and Algerines = - - 80,000 | amounts to about nine and a half millions of dol- 
An instalment due to the bank this year - 200,000 | lars. Our population, most probably, amounts to 
six millions of souls, which is less than one dollar 

Total amount - = = $13,078,904 | and two-thirds for each soul. The population of 


< ‘ - | Great Britain may be about twelve millions of 
To meet which we have the following revenue: | souls. Her permanent taxes, before the present 


The import and tonnage duties, taken at | tax of ten millions on income, amounted, as nearly 
the actual product of the last year, which _as I can now recollect, to upwards of sixteen mil- 
Mts 28 ole. 0S be Re $6,400,000 lions sterling; which is nearly, or quite six dollars 

— internal revenue, including the stamp |forevery soul. And yet these taxes England pays 

utiles - - - - - ° @ 


800,000 with ease, and her people are prosperous and 
/happy. Their very ability to pay such immense 
taxes, with a late addition of ten millions sterling 

| on income, and a permanent addition of two mi- 
: ‘ lions sterling in parish rates for the support of the 
ee ee aoe 5s cee. | poor, is an ample undeniable proof of their flour- 
: ; ; 7 2 ag | ishi £ ition. 5 s; cannot 
pation, which the President is authorized | ishing and happy condition. Such sums cann¢ 


Certain small revenues, arising from post- 
age, dividend of bank stock, coinage, &c. 100,000 
The direct tax of two millions, the whole of 
which will not be collected in the course 


to make by former laws, and which will | be paid in a country where the people are misera- 
be repaid out of the tax when collected. | ble and oppressed. Despotism could not extori 
The whole tax may therefore be placed | them, even if armed with all the apparatus oi a 


to the credit of this year’s revenue - 2,000,000 French Revolutionary Government; for they can 
______. | only be produced by a protected and prosperous 

Giving a total of - - = 9,300,000 | industry. There are other proofs in abundance. 
—————_ | They are to be found in the vast extent of agricul- 
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tural improvement, in the increase of product from 
every great branch of national industry; in the | 
immense sums expended annually on canals, and | 
other public works of a beneficial nature. 
And, with this example before us, sir, shall we | 
say that we cannot afford money for our own de- 
fence? Sir, we never need be, and I am persuaded 
never shall be, taxed as the English are. A very 
great portion of their permanent burdens arises 
from the interest of a debt which the Government 
most unwisely suffered to accumulate almost a | 
century, without one serious effort, or systematic | 
plan, for its reduction. Her present Minister, at | 
the commencement of his administration in 1783, | 
established a permanent sinking fund, which now | 
produces very great effects; he also introduced a | 
maxim of infinite importance in finance, which he | 
has steadily adhered to, that whenever a new loan | 
is made, the means shall be provided, not only of | 
paying the interest but of effecting a gradual ex- | 
tinguishment of the principal. Had these two 
ideas been adopted, and practised upon, at the | 
beginning of the century which we have just seen | 
close, England might have expended as much 
money as she has expended, and not owed, at this 
moment, a shilling of debt, except that contracted | 
in the present war. These ideas, profiting by the | 
example of England, we have adopted, and are | 
now practising on. We have provided a fund, 
which is now in constant operation, for the extin- | 
guishment of our debt. This fund will extinguish | 
the foreign debt in nine years from now, and the | 
six per cent., a large part of our domestic debt. in | 
eighteen years. I trust we shall adhere to this | 
plan, and whenever we are compelled, by the exi- | 
gency of our affairs, to make a loan, by providing | 
also for its timely extinguishment, we may al- | 
ways avoid an inconvenient or burdensome accu- | 
mulation of debt. We may gather all the roses of | 
the funding system, without its thorns. 
Let us suppose, sir, the worst that can happen. | 
Let us suppose that we shall be compelled to con- | 
tinue our defensive preparations, and present war- | 
like attitude, for four years longer, and to borrow | 
in each of these years as much as we want for the | 
present, that is four millions of dollars. This will | 
be sixteen millions, and, added to the last year’s | 
loan, would produce a debt of twenty-one millions. | 
Suppose, what I think hardly probable, that “4 
should be forced to make all these loans at eight 
per cent. The whole amount of interest would be 
something less than seventeen hundred thousand 
dollars, and five hundred thousand dollars, as a | 
sinking fund for the extinguishment of the debt, | 
which that sum would effect in the course of six- 
teen or seventeen years; and it would produce an 
annual charge on the people of the United States, 
then increasing in population, wealth, and revenue, 
of two millions two hundred thousand dollars, for 
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consideration of the subject in a financial view, in 
order to take off the false and dangerous alarm, 
which general declamations about the augmen- 


tation of public debt, the increase and weight of 


taxes, and the expense of defensive establishments, 
are calculated to produce. I will now close this 
long and I fear tedious discussion, by repeating a 
maxim advanced under circumstances nearly sim- 
ilar, in another country, by one of the greatest 
statesmen that has ever adorned the world—a 
maxim which can never be too often repeated, or 
too deeply impressed on the minds of those who are 
called to the direction of public affairs: “ A nation 
‘which forbears to defend itself through fear of ex- 
‘pense, bribes its neighbors, with its own money, 
‘to attack and destroy it.” Under the impression 
of this wise maxim, I cannot but flatter myself that 
the Commiitee will vote on the resolution now on 
your table. 
When Mr. Harper had taken his seat, 

Mr. GaLvaTIn rose.—He said that the gentleman 
from South Carolina had mistaken the opinion ex- 
pressed by Mr. Nichoias and himself. It was 
not that the reduction of the army would be most 
desirable in a state of war, but only that, as jt was 
already provided by law that the troops should be 
disbanded in case the negotiation with France 
should succeed, the resolution on the table was pe- 
culiarly applicable to the case of a failure of nego- 
tiation. And, therefore was it, that he had given 
his reasons at large why those troops would be 
useless even in thatcase. The principal of those 
reasons was that there was no rational apprehen- 
sionofaninvasion. Yet the gentleman from South 
Carolina, drawing his own deductions from a sup- 
posed opinion of his own creation, bad gone so far 
as to suppose that we would also avow similar 
sentiments even in case of an actual invasion. The 
whole of the superstructure which he has erected 
on that false foundation must fall with the foun- 
dation itself. 

The gentleman from South Carolina supposes 
that this motion will encourage the French to at- 
tempt an invasion ; and, in order to support that 
opinion, he insisted much on the knowledge which 
France had acquired of our means and resources. 
She is said to have derived that knowledge from 
her experience during the last war, from the public- 
ity of our financial and other statements, and from 
the correct observations made by her agents in this 
country, particularly by that one who till very late- 
ly was an influential member of her own Govern- 
ment, (Mr. Talleyrand.) Yet all the arguments 
and positions of the gentleman tend to show the ex- 
tent of our resources. If those positions are true, 
and the information of France as correct as he 
supposes it to be, it is impossible to believe that 
that nation should draw an inference from the dis- 
banding of this army, that we are unable to sup- 


about sixteen years. And this would be the price | portit. They will, if,as the gentleman supposes, 

at which they would buy the honor and safety of | their information is perfectly correct, view this 

their country, the protection of their flag, and the | measure, as we consider it ourselves, as a question 

security of their national rights! Would they | of internal policy and economy. They will con- 

grudge the price for sucha purchase? Sir, I will| clude that we reduce the establishment because 

not dishonor them by admitting the supposition. | we do not fear an invasion, and wish not to be at 
I have gone thus far, Mr. Chairman, into the} an useless expense. 





ce Aa paneer neatif 5 anime eceteee eAa 8M St 


BRE ag re cnelicit 


wnt. 


* eat 


iba ik id ce 








But it is said that France will ascribe the motion | that army 


to motives different from those we avow, different 
from those which actuate us; that it will evince 
the existence of a party that wishes to trammel 
and debilitate our own Government; that it will 
actually weaken the means of our Government to 
obtain honorable terms of accommodation, and 
compel the Administration to submit to any con- 
ditions France may please to impose. 

Are we then to take for our guide, on subjects 
of legislation, the opinion which foreign nations 
may form of our motives, instead of being govern- 
ed by the intrinsic merits of the question itself on 
which we are called to decide? But this motion 
is calculated neither to debilitate our own Govern- 
ment, nor to impress on France an opinion of im- 
becility in our councils or of internal weakness. 

Different opinions are entertained as to the mo- 
tives which have induced France to show a dispo- 
sition to treat with us on equal terms. That dis- 
position has by some gentlemen been ascribed solely 
to the spirit of resistance evinced by America, and 
to the state of hostility adopted by the last Congress. 
Was Ito hazard an opinion on that subject, I would 
say, that the refusal of our Envoys to accede to 
the terms first proposed by France, a public loan 
and a private bribe, and the subsequent determi- 
nation not to treat through the medium of a Min- 
ister selected out of the three by the Government 
of that country, a determination adopted by that 
Minister himself, contributed to produce a change 
on their part. I would even add, that, from Mr. 
Gerry’s correspondence, it appears probable to me 
that that refusal and that determination alone 
would have been sufficient to produce the present 
negotiation. But I consider that discussion as un- 
connected with the motion now under considera- 
tion; and I am willing to grant at present, for the 
sake of argument, that the present state of things 

a3 been solely produced by the system of resist- 

ance and hostility adopted by America. And on 
that ground I[ say that the reduction of the Milita- 
ry Establishment can neither change the amicable 
disposition of France, nor deprive our Gove:nment 
of the means of obtaining equally advantageous 
and honorable terms. 

The present negotiation originated in the indi- 
rect communications that took place in August, 
1798, between the French Government and our 
Minister in Holland, and in the consequent nomi- 
nation of that gentleman in February last, to treat 
with that Government. This additional army 
was voted in July, 1798. That vote could not be 
known in France in August, when the commu- 
nications of that country, which are the acknow- 
ledged basis of the negotiation, were made. That 
vote, therefore, did not influence the change of dis- 
position in France, whatever effect might have 
been produced by our other acts; and the repeal 
of that law cannot alter that disposition to treat 
which was not produced by the law. 

As it regards our own Government, when they 
agreed to open a negotiation by the nomination of 
a Minister in February last, the army, voted six 
months before, existed that moment only on paper : 
it had, in fact, no existence. The disbanding of 
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tends not, therefore, to debilitate oy; 
Government, by depriving them of any means to 
render a negotiation successful, which they did 
actually possess when they consented to open that 
negotiation. ; 

There is, or. the contrary, hut one circumstance 
that can proauce abroad an unfavorable impres- 
sion of our situation ; it is the state of our finances: 
it is the knowledge that our revenue does not ex- 
ceed nine millions of dollars, and our expenditure 
amounts to fourteen. Men and free men we haye. 
and we never, therefore, can want soldiers to 
repel an invading foe. But our moneyed resour- 
ces are limited, and the only source of danger to 
us is our consuming those resources for useless 
objects and exhausting ourselves for the fear of 
imaginary dangers. And I would ask, added Mr, 
G., which situation is best calculated to impress 
foreign nations with an idea of our strength and 
wisdom—an annual expenditure reduced to the 
level of our revenue, without this army, or a de- 
ficiency of five millions, and this army, without 
any means of paying it but ruinous loans? 

That trite topic of the necessity of certain mea- 
sures, because they are called measures of defence; 
that cry of alarm that we are, or will be considered 
as a divided people; these charges of party spirit, 
disorganization, and jacobinism, have, for a long 
time, been uniformly ——, on this floor upon 
almost every subject of any importance. They 
have not not been confined to debates upon taxes, 
navies, or armies. The sedition and alien laws 
were also proposed and have since been supported 
as an indispensable measure of defence; those who 
opposed them were branded with the appellation 
of enemies of their Government, and the fate of 
the conquered countries in Europe held up to our 
view as a warning of the approaching danger. |! 
is true that the burden of the song 1s now some- 
what altered. Formerly it was Venice that was 
the constant subject of the lamentations of som 
gentlemen. With the fate of Venice we were per- 

etually threatened. At present Venice seems \ 
1ave altogether escaped the recollection of thos 
gentlemen. We hear not a single voice raised to 
remind us of the fate of Venice. Indeed, sir, | 
hear no more of Venice in Europe than on this 
floor. We are yet to learn, that since the whole 
of the possessions of that Republic have been wrest- 
ed from the rapacious hands of the Emperor 0! 
Germany, he has restored to her her ancient in- 
dependence. Is it then because the conqueror 's 
not the same, and because the charge of ambition 
and rapacity is transferred from one Power \ 
another, that gentlemen have become silent on that 
subject 2? For myself, I sincerely belicve that al! 
the great Powers of Europe, France as well as 
Austria, Prussia, England, or Russia, and these @s 
well as France, are actuated by similar motives. 
and have similar objects in view. I can see ne 
sensible difference between the overthrow of Tip- 
poo Saib, the division of Poland, or the annexa- 
tion of Venice. and the conquest of Holland, Egy)". 
or Switzerland. Inordinate ambition and insatia- 
ble avarice equally govern them all. and they seem 
equally to disregard the dictates of justice and in- 
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tegrity. These are the exclusive attributes of the 
weaker European nations, and seem to have no 
better foundation than their weakness. 

We were, however, very seriously admonished, 
on this occasion, with the destiny of Holland. As 
the opposition to the motion is, in a great degree, 
grounded on the supposed inefficacy of a militia 
and the necessity of a standing army in case of inva- 
sion, the instance of Holland, who had no militia, 
and who was conquered notwithstanding her stand- 
ing army, is not certainly very judiciously select- 
ed by the opponents of the motion. Their object, 
however, is to insinuate that our political divis- 
ions may prove as fatal as those of Holland. Yet 
no evidence has ever been adduced to convince 
us that the patriots of that country assisted the 
French in their invasion. It appears that the 
mass of the people there, whatever might have 
been their former sentiments, have, during this 
war, been the passive prey of their successive de- 
fenders or conquerors. But there does not exist 
the least similarity between the parties of this 
country and those of Holland. Here men, per- 
an equal in their rights and expectations, dif- 
fer about the propriety of measures adopted or re- 
jected by a majority, and that majority fluctuates 
with the opinions of the people expressed in their 
elections. Here men differ on the measures and 
not on the form of the Government. Here we 
have no influential family, possessed of an im- 
mense hereditary power, supported by one half 
and detested by the other half of the nation. In 
Holland, civil dissensions and wars on the subject 
of the Orange family, have been almost coeval 
with the existence of the Republic. The Stad- 
tholdership has been abolished and reinstated six 
times before the present war. The present Prince 
of Orange was, some time before the French Re- 
volution, expelled by a majority of the people of 
Holland, unaided by foreign aid; and he was 
within a short time reinstated, against their will, 
by the armies of the King of Prussia. Doubtless 
a people governed by a sovereign who had. but a 
few years before. been imposed upon them by a for- 
eign Power, could not be supposed to exert much 
energy in his defence. But, if for that reason they 
afford inducements of invasion to France, can any 
inference be drawn applicable to America? Un- 
less the gentlemen suppose that our Government 
was imposed on the people of America, against 
the will ofa majority and by force, or unless they 
suppose the existence in this country of a party 
who wish to subvert our Government and to es- 
tablish here an hereditary Stadtholder, they must 
acknowledge the fallacy of these inferences. 

Any comparison between Egypt and the Uni- 
ted States would be so evidently absurd that it 
would be wasting the time of the Committee to 
dwell on the subject. But Switzerland.has been 
mentioned. An appeal to the opinion of a mem- 
ber of this House, personally acquainted with that 
country, has been made by the gentleman from 
South Carolina. I believe, said Mr. G., that lam 
the only member who may be supposed to possess 
some personal knowledge of Switzerland; I have 
indeed, principally on account of that appeal, been 
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induced to reply to the gentleman; and although 
I do believe that it is not altogether fair to draw 
any arguments from opinions of a member of this 
body, which have never certainly been declared 
on this floor, and which must therefore have been 
expressed in a loose manner and in private conver- 
sation, I will beg the indulgence of the Commit- 
tee whilst I state the facts alluded to, so far as I 
am acquainted with them. 

The population of Switzerland is estimated at 
less than two millions of souls, and the Canton of 
Bern includes about one third of the whole. Less 
than 400,000 souls form the population of that 
part of the Canton called the “German country.” 
Between two and three hundred thousand inhabit 
that part called “ Pays de Vaud,” which was con- 
quered by Bern from the house of Savoy. The 
Government of that Canton was monstrous in 
theory, but gentle and it may be good in its ad- 
ministration. Out of two hundred families, and 
to the exclusion of all the other citizens, a council 
of two hundred and fifty was selected for life, fill- 
ing their own vacancies out of those families only, 
and uniting the supreme legislative, executive, and 
even judiciary powers. It was a complete heredi- 
tary aristocracy. Yet the people were protected 
in their property, justice was administered with 
tolerable impartiality, individual acts of oppres- 
sion were rare, taxes were light; the administra- 
tion on the whole might perhaps deserve the ap- 
pellation of paternal: even the conquered inhabi- 
tants of Pays de Vaud, although subjects in the 
true meaning of the word, could boast that they 
lived under the most gentle servitude. The people 
of the whole canton enjoyed a greater share of 
physical happiness than those of any other Eu- 
ropean nation; and the only rational cause of dis- 
content was the hereditary, insuperable exclusion 
from any share in the government of that nomi- 
nal republic of which they were nominal citizens. 
The causes of so much real happiness, under a form 
of government so little calculated to bestow it, are 
worthy of attention, and not altogether inapplica- 
ble to the present question. 

In the first place, that canton, together with 
the other parts of Switzerland, had enjoyed two 
centuries of peace. Firmly attached to a system 
of neutrality, and having neither armies nor other 
expensive establishments, light taxes and a frugal 
economy enabled them to support the necessary 
expenses of Government, and even to enrich the 
individual members of that Government, and to 
accumulate a public treasure, without having re- 
course to any extended system of taxation, much 
less to a system of accumulating funded debt. 
This was the first cause of the happiness of the 
body of the people. Their Government kept clear 
of foreign wars, supported no army, and was not 
under the necessity of wresting the fruits of the 
labor of the governed, in order to support the ex- 
pense and parade of a military, unproductive es- 
tablishment. But, as they had no military stand- 
ing force, the defence of the country rested with 
the people themselves. Hence, every man was 
armed and trained to arms. The people were the 
best, indeed the only militia of Europe. And this 
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was their best security against oppression. The 
existence of an arbitary Government, destitute of 
military standing force, depended on the will of 
its armed subjects; and this accounts for the great 
raoderation and gentle administration of that Goy- 
ernment. 

Of the other parts of Switzerland, it will be suf- 
ficient to say that they consisted of a number of 
small independent republics, feebly united by any 
general government, some of them governed by 
aristoeracies as vicious in practice as in theory, 
and others enjoying perfectly free governments. 

I would not have presumed, said Mr. G., to state 
so much at large mere historical facts, as well 
known to almost every member of this Commit- 
tee as to myself, had i not been drawn into that 
digression by the historical details given to us by 
the gentleman from South Carolina, and I must 
once more apologise for having consumed in that 
manner so much of their time. But what deduc- 
tions can be drawn from those facts connected 
with the event of the invasion and conquest of 
that country? When that invasion took place, 
the subjects of most of those aristocracies, exert 
that of Bern and a considerable part of the inhab- 
itants of the Pays de Vaud, either joined or did 
not resist the French. The citizens of the free 
cantons, and even those of the Canton of Bern, 
made every resistance in their power, and were 
subdued merely by a superior force. No infer- 
ence can thence be drawn except that the subjects 
of a Government, bad in practice and theory, may 
wish for a revolution or for a change of masters; 
and that the citizens of a free country, and even 
the subjects of a Government bad in theory, but 
gentle in its administration, may safely be trusted 
with the defence of their country against an in- 
vading foe. Want of success was not owing to the 
want of exertions, but to immense inferiority of 
power. As to the divisions of the councils of 
Bern so much insisted on by the gentleman from 
South Carolina, they had not the least effect on 
the event. When those divisions he alluded to 
took place, the event was decided ; the enemy was 
atthe gates. The smallness of the population has 
been mentioned. No hope of success remained, 
and the only division at that time was on the ques- 
tion whether it was proper to sacrifice or preserve 
the lives of a handful o enthusiastic and devoted 
people. Unfortunately, indeed, divisions had pre- 
viously existed in those councils. In 1792, when 
the Duke of Brunswick invaded France, and per- 
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the Continental Powers, has been evinced by the 
state of this campaign. It would be ridiculous to 
dwell on the immense difference resulting in fayo; 
of America, from her distance, extent of territory, 
population, union, and Government. 

Before he would take leave of these extraneous 
historical digressions, Mr. G. said, that he could not 
help noticing one of the observations of the gen- 
tleman from South Carolina. That gentleman 
had remarked, that the French conscripts, carried 
as he said by force and chained to the army, fought 
with uncommon bravery against a foreign enemy, 
Thus it appeared that Frenchmen living under 
the worst tyranny, even that of Robespierre, and 
at a time when their country was torn by the most 
inveterate and bloody internal factions, did not 
hesitate, although dragged in chains to a camp, 
to fight, and had succeeded in repelling an inya- 
ding foe and even in prosecuting war in foreign 
countries. Why did not the gentleman apply 
that instance also, and draw its proper deduction 
as applied to America? If the French people in 
that situation, and amidst those divisions, had 
been found equal to the task of combatting foreign 
nations, could it be supposed that the free citizens 
of America would, on account of some divisions 
merely of opinion, be less willing and less capable 
to defend themselves and their independence at the 
time of real danger against a foreign invader ? 

The arguments given in support of the possibil- 
ity of an invasion were not certainly susceptible 
of being absolutely disproved by reasoning. They 
were grounded not on probabilities, but on possible 
events. And there was perhaps nothing which 
could be proved to be altogether impossible. But 
that kind of argument did not apply, particularly 
to the present motion or to the present time. For 
there could be no possible time, nor any possible sit- 
uation of Europe, which would not justify some 
hypothetic statement as plausible as that given 
by the gentleman from South Carolina. At any 
time, and under any circumstances whatever, that 
gentleman, or any other, might assert that it was 
not altogether impossible for some European na- 
tion to attempt an invasion of this country, and. 
on as solid ground, justify a permanent military 
establishment of considerable magnitude. The 
suppositions of that gentleman, if they would 
prove anything, would only prove that it was ne- 
cessary for America, at all times, and as a mea- 
sure of caution, to keep on foot a large standing 
army. They only would prove that this arm) 


haps at other subsequent times, when the alarm | ought not to be disbanded even if the negotiation 
was proclaimed that the French Revolution endan- | with France should succeed. 


gered every Government, a party in the Council of 


Amongst other inducements which we offered 





Bern favored the views of the coalition, and al- | to invasion, that gentleman had, however, men- 
though they could not obtain a majority in favor tioned one of an extraordinary nature. In his enu- 
of war, a departure from the ancient strict rules | meration of the objects of plunder, which might 
of neutrality occasionally took place, which af- | attract French rapacity, he counted our fundec 
forded afterwards, when the favorable moment of | capital. As our funded capital is the same thing 
a suspension of war with: Germany took place, a | with our funded debt, I must confess for my share, 
pretence to the unjustifiable invasion of France. | said Mr. G., that I have no objection to give it to 
France, it is true, has been enabled to conquer, | the French or to any other nation that will take 
by superior numbers, a small country lying at her | it. It would be the most negative gift ever be- 
doors, and whose immense importance to her asa | stowed by one Government on another. 
military position, in her approaching contest with! The gentleman from South Carolina had in- 
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dulged himself in a number of observations on a 
supposed party, whose views he had represented 
at one time to be to carry elections by means of 
insurrections, at another to estrange the people 
from their Government. He seemed indeed to 
have altogether confounded evidences of dissatis- 
faction at certain measures of Administration with 
a decided hatred against a Government of their 
own choice. But he had concluded his observa- 
tion by an unexpected conclusion. For, after hav- 
ing stated the strength of that party as extremely 
formidable—since he had drawn proof of its ex- 
istence from the legislative proceedings of some 
large and respectable State, from the declarations 
of the Governor of another powerful State, and 
even from the supposed opinions of the second 
official character of the Union—after having repre- 
sented their views as extremely dangerous, not 
less indeed than to persuade the militia, the people 
of this country, that they should consider French 
invaders as their deliverers—he told us that they 
were too weak in numbers, and too contemptible 
to be considered as in any degree dangerous. Did 
I believe the reality of ali the positions of that gen- 
tleman, relative to party, I must confess that I 
would not consider that party as too contemptible 
to create any danger. And if hedid believe they 
were so harmless, to what purpose did he expa- 
tiate so much at large on their existence and de- 
signs? But the gentleman from Delaware views 
this subject in a different light. His conclusion 
was, that, knowing the existence of such a party, it 
was necessary to have an army, in order to defend 
this country against an invasion, inasmuch as a 
considerable part of the militia could not be trust- 
ed with its defence. 

If a party does exist so inimical to our Govern- 
ment as to join an invading enemy, in order to 
subvert it, they must be supposed to subvert it 
without an invasion. It is impossible to mistake 
the meaning of the gentlemen. When they ground 
the necessity of an army on the supposed exist- 
ence ofa party, let them express themselves as they 
please, either they mean nothing, or they mean 
that an army is necessary not only against an en- 
emy, but against a party of the people. Let the 
gentlemen be silent about party, or let them can- 
didly acknowledge that this army is intended to 
suppress party. 

Mr. G. then proceeded to make some observa- 
tions on the financial statements of the gentleman 
from South Carolina. He said he had avoided 
making any detailed statement of that kind, be- 
cause he knew that the official documents, neces- 
sary to form a correct estimate, were not yet be- 
fore the House. And he had stated. in the gross. 
that our revenue was about nine millions, our ex- 
penditure about fourteen, and the deficiency there- 
fore about five. The result of the gentleman from 
South Carolina was to show a deficiency of only 
four millions. It was immaterial to the present 
question whether that deficiency was four or five 
millions. But the details on which the gentleman 
from South Carolina had grounded his result 
were in some degree incorrect. He had estimated 
the nett proceeds of the land tax at two millions 
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of dollars. But he had forgotten to deduct from 
that sum the expenses of collection, which, being 
5} per cent., would amount to $115,000. He had 
stated, what was true, that the whole of the nett 
proceeds of that tax could not be received in the 
Treasury during the present year. Yet he insisted 
that the whole amount should be considered as 
part of those receipts. because an anticipation for 
the deficiency eke be obtained by way of loan, 
from the Bank. That anticipation certainly could 
not be considered as part of the receiptsarising from 
revenue. Instead of being credited to the account 
of revenue, it ought to be charged as part of the 
debt that would be contracted during the present 
year. An anticipation was as much a debt as 
any other loan. The amount of that anticipation 
would fill a part of the deficiency and should be 
added to the amount of five millions, stated as de- 
ficiencies by the gentleman. He had also neglect- 
ed to insert several items in his estimate of expen- 
ditures ; the most important omission was the ne- 
cessary disbursements for the building of the seven- 
ty-fours, which, by the Secretary of the Treasury, 
were estimated at $1,300,000. 

The deficiency is, however, acknowledged to be 
at least four millions; making only these few cor- 
rections to the statement of the gentleman from 
South Carolina, it appears to be five millions. 
Our revenue is stated by all of us to be only nine mil- 
lions; and under those circumstances, Mr. G. said, 
he would ask, whether a saving of two millions 
and a half, which would result from the adoption 
of the motion, would be called contemptible? But 
we are flattered by expectations of an increasing 
revenue, even without additional taxes. The very 
reverse, a diminution, instead of an increase, ap- 
pears probable. The gentleman from South Car- 
olina has compared the proceeds of the impost of 
1795 with those of 1799, in order to prove an in- 
crease. But he forgot to state how much was due 
to a real increase of importation, and how much 
to an increase of taxation. The fact was, that 
the rate of duty on many articles had been con- 
siderably increased in 1796 and 1797, and that an 
additional duty on salt bad been laid in 1798, all 
of which were blended together in his statements. 
But the right way of computation would have 
been to compare the proceeds of the impost for 
1799 with those of 1798 and 1797; and that com- 
parison would show a defalcation in 1799 of near 
eight hundred thousand dollars from the average 
proceeds of 1797 and 1798; for those two years 
had given $14,400,000 for the impost and ton- 
nage, equal to an average of $7,200,000, and the 
year 1799 had given less than $6,500,000. Was 
there any probability, from the importations of last 
Fall as compared with those of the preceding years, 
that the amount of impost for 1800 would exceed 
the amount of 1799? We import in proportion 
to our consumption, which must be limited by our 
means of payment. Those means of payment are 
always in proportion to our exports, and an exa- 
mination of these will show that the quantities of 
articles of our own produce have not increased, 
but, on the whole, have rather suffered a decrease 
within these past few years. It is solely to the 
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increase of the price in most of the articles, that | modify them as you please, you may render your 
we are indebted for any increase in the value of | accounts extremely complex, you may give a scien- 
that of our exports, which consist of articles cf our | tific appearance to additions and subtractions; you 
own produce. The prodigious fall of seven dollars | must still necessarily increase your debt. If you 
at least per hundred, in the price of tobacco, will | spend more than you receive, the difference must 
make a difference of several millions of dollars in | be supplied by loans; and if out of these receipts 
the value of our exports, will so far diminish our | you have set a sum apart to pay your debts—if you 
means of payment for articles imported, and will| have so mortgaged or disposed of that sum that 
so far tend to diminish our importations and affect | you cannot apply it to your useful expenditure, 
our revenue. you must borrow so much more in order to meet 
We are, however, told that any increase of debt | yourexpenditure. If yourrevenue is nine millions 
that may be created in consequence of our present | of dollars, and your expenditure fourteen, you must 
situation is trifling in itself, and holds no propor- | borrow, you must create a new debt of five millions, 
tion to the supposed increase of resources resulting | But if two millions of that revenue are, under the 
from our growing population. But the gentlemen | name of sinking fund, applicable to the payment 
from Massachusetts (Mr. Ors) and from South | of the principal of an old debt, and pledged for it, 
Carolina (Mr. Harper) estimate that possible in- | then the portion of your revenue applicab' to dis- 
crease at something more than twenty millions of | charging your current expenditures of fourteen 
dollars, which would require, according to the| millions is reduced to seven millions; and instead 
calculation of one of those gentlemen, additional | of borrowing five millions, you must borrow seven: 
taxes to the amount of two millions, in order to| you create a new debt of seven millions, and you 
pay the interest on and redeem the principal itself} pay an old one of two. It is still the same increase 
in twenty years. Whether to add twenty five per | of five millions of debt. The only difference that 
cent. to our debt and taxes can be considered as | is produced arises from the relative price you give 
trifling, Mr. G. said, he would leave the Commit-| for the old debt and rate of interest you pay for 
tee tojudge? But was it nota most extraordinary | the new. At present we pay yearly, a part of a 
and novel mode of calculating, not on the present | domestic debt, bearing six per cent. interest, and 
resources of the country, but on those which pos- | of a foreign debt bearing four or five per cent. in- 
terity might have? Are we then so sure that | terest; and we may pay bothof themat par. At 
our posterity will have no dangers of their own to | the same time we ace obliged to borrow at the rate 
encounter, and no additional expenditures which | of eight per ceut. At present, therefore, that no- 
wiil require every additional resource they may | minal sinking fund increases our debt, or at least 
possess? Let us provide, out of our own resour- | the annual interest payable on our debt. 
ces, for our own wants, instead of mortgaging not| Mr. G. said, he would now conclude the desul- 
only our actual revenue, but even that which may | tory observations into which he had been drawn, 
hereafter be raised by posterity. from a wish to reply to some parts of the speech of 
Much hasbeen said by the gentleman from South | the gentleman from South Carolina. It was true, 
Carolina of certain new financial discoveries, re- | indeed, those observations could have no weight 
lative to the application of a sinking fund, which | with gentlemen who supposed the liberty and in- 
had they been known to British Ministers fifty or | dependence of the country concerned in the reduc- 
one hundred years ago, as well as they were tothe! tion of the Military Establishment. To him it 
resent Administration of that country, would | was only a question of economy, which could have 
1ave discharged, by this time, the whole debt of | no possible effect on the external relations of Amer- 
Great Britain. Were we to judge of the merit of | ica, which had no importance except as a question 
that pretended new application of a sinking fund| of economy. But, as such, he considered it as 
by its effects, we would not be disposed to admire | highly important, and hoped it might be viewed 
itas much as the gentleman. Seventeen years | in the same light by the Committee. 
ago, the debt of Great Britain did not exceed two| Mr. H. Lee.—If, Mr. Speaker, search after truth 
hundred and forty millions sterling. During that | was sincerely pursued in debate, we should be re- 
period, that country had enjoyed ten yearsof peace, | lieved from much useless discussion, much unne- 
and had seven years of war; during that period, | cessary consumption of our time, and the common 
the years of war did not exceed the average pro-| good would be more thoroughly promoted. But 
portion of time for which England had been in-| it seems as if long habit in public speaking pro- 
volved in war for the last fifty years. At present | duced a desire rather to give some colorable 
her debt was almost five hundred millions sterling. | pretexts for favorite opinions, however erroneous, 
The present Administration of Great Britain, not-| than by open and manly arguments to enlighten 
withstanding all the boasted merit of certain mod- {and convince. Much as we have cause to lament 
ifications of the sinking fund, had more than dou-| the prevalence of this habit, it must be endured, 
bled the public debt during that period. and can be corrected only by sound decisions in 
I know, said Mr. G., but one way that a nation | those whose province it is to decide. 
has of paying her debts ; and that is precisely the The gentleman last up (Mr. Gavuatin) has 
same which individuals practise. “ Spend less | started with a fundamental error, which has dit- 
than you receive ;” and you may then apply the | fused its influence through his whole argument. 
surplus of your receipts to the discharge of your | To have regarded the turn of his discourse you 
debts. But if you spend more than you receive. | would suppose that the question before us was the 
you may have recourse to sinking funds, you may | creation of a permanent military force, when in 
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truth it is whether we shall disband a part of a 
force already created, or, in other words, whether 
we shall disband a considerable portion of the 


army raised for the express purpose of defending 


the United States from an unprovoked existing 
war waged against us by France, before we know 
what may be the termination of our third attempt 
to secure to usa solid peace. We contend that 
prudence, dignity, and economy, alike command 
us to make no diminution in our actual force, till 
the result of the existing negotiation is ascertained. 
I put it to the candor of the honorable gentleman 
last up, whether this is not the real question. But 
the course of debate has obscured if not changed 
the point in dispute, and the attention of the Com- 
mittee has been drawn to objects opposite or 
irrelevant. 

If the real question be that now stated, I ask on 
what ground can gentlemen hesitate in their de- 
cision? In three months we shall know whether 
the enemy conclude a peace, or continue war. 
In the first event the army falls of course, in the 
last event their services may be wanting. The 
intermediate expense will not be more than $130,- 
000, and shall we, to avoid this small expense, 

roperly styled “ contemptible” by the gentleman 
himself deprive our country of the means of self- 
defence acquired by a large expenditure of our 
money ? 

On the score of economy only, I repeat my as- 
sertion, the measure ought to be rejected. But 
says the honorable gentleman, we believe the 
negotiation for peace will fail and then we have 
no doubt the army will be held in service, and a 
useless expense of two millions and a half of dol- 
lars thus incurred. To prevent this, we now urge 
its reduction. 

It is not possible to declare the situation of 
things should the negotiation fail—therefore it is 
not possible to say now what it may be proper to 
do in case of such failure—the conduct to be 
observed must be decided by the existing circum- 
stances of the period. But I hesitate not in pro- 
nouncing it as my opinion, that if the public 
interest shall require a reduction, or even a dis- 
bandment of the army, negotiation failing, such 
reduction or disbandment will be made; the 
happiness of the people would command the mea- 
sure, and their happiness is the sole object of the 
exertions of those gentlemen with whom he had 
the pleasure of acting on this floor, as well as of 
every other department of Government, so far as it 
was in his power to distinguish their views. Was 
it reduced toa certainty that the pending negotia- 


tion would terminate in a solid peace, I should | 


with alacrity support the motion on the table, for 
upon all occasions it is our duty to save the public 
money, unless by such saving we sacrifice more im- 
portant interests. But the event of the negotiation 
is unknown; I must, therefore, continue to resist 
every measure which in this state of incertitude 
tends to decrease our actual force, or to brand 
with the stamp of caprice our public councils. | 
persuade myself, that some days ago, it was clearly 
shown that the army to which the motion applies 
was part of the general system of defence adopted 
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on the part of the United States, in consequence 
of French aggression, and indeed that this fact 
was established from evidence exhibited by the 
gentleman last up. To make any change in that 
system at this time I persist in believing not only 
unwarranted by sound policy, but as begetting 
impressions unfavorable to our national character, 
and tending to disappoint our hopes of peace. 

The gentleman thought it extremely improper 
in our deliberations to respect at all the influence 
which our conduct might have on the councils 
and conduct of any other nation, but contended 
that every measure ought to be tried by its own 
intrinsic merit. I differ entirely in opinion from 
the honorable member. In my judgment, no 
consideration is more proper than the effect of our 
measures on the conduct of the nation to whom 
such measures apply. I know no other test by 
which the merit or demerit of our deliberations 
can be so fairly ascertained; thus we act in private 
life, and thus do and must all nations act. By 
what other light ought we, or can we direct our 
steps? But it seems, we not only ought to disre- 
gard the influence of our measures on our present 
foe, but must shut out, too, from our deliberations, 
all the instruction which history affords. 

The learned and relevant researches which the 
honorable member from South Carolina edified us 
with, have drawn upon him, from the gentleman 
last up, unmerited asperity. Very differently in- 
deed, sir, did my mind feel under the instructive 
illustration. I feel the propriety of holding up to 
the view of America, the fall of Venice, of Holland, 
of humble, but once happy Switzerland. The 
example of other nations ought, and I hope will 
teach us to avoid similar destruction, by adopting 
in time different conduct. In what manner can 
you so strongly appeal to the good sense of your 
own countrymen, as by showing to them from the 
faithful page of history how to avoid national 
disasters ? 

If, Mr. Chairman, we are neither to regard the 
effect of our measures on those on whom they are 
intended to operate, nor to look into history for 
light to guide our deliberations, we act the part of 
mere puppets, spending to no possible good pur- 
pose the people’s money, and exhibiting to the 
world a splendid instance of human insignificance. 
Fortunately for the American nation and for the 
human race, such barbarous doctrines cannot be 
admitted. History will be referred to by those 
who direct public councils, and time, in its gui- 
dance, will uphold human happiness, by enlight- 
ening human councils. I thank the member from 
South Carolina, for his applicable and illustrating 
information, confirmed not only in the instance 
he has quoted, but by all ancient history, and 
especially in the conquest of Greece, by Philip of 
Macedon. 

How then results this historical inquiry? Cer- 
tainly, that the United States, warned by the fall of 
other nations, ought to hold fast all her acquired 
means of defence, till the establishment of a solid 
peace shall authorize her with safety to save her 
money by reducing her expenses. 

But the same member has been pleased to ac- 
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knowledge that the system of defence had pro- 
duced a change of conduct on the part of France, 
but attributes this change to our diplomatic efforts 
and navalexertions. lagree with him in part; the 
ability displayed by our late Envoys, and the vigi- 
lance of our infant navy, no doubt contributed to 
roduce the change alluded to, so did also the rais- 
ing of an additional military force, and the other 
defensive measures adopted by Congress. 

It has again and again been represented that we 
place our whole confidence for the defence of our 
country, in case of invasion, in these ten or twelve 
thousand men, although we have often denied it. 
We have again and again declared that we con- 
sider a well disciplined militia to be the chief bul- 
wark of our nation, but have insisted on the im- 
propriety of trusting to militia only in actual war. 
A regular army, adequate to the object of co-oper- 
ating with the militia, we prefer as the safest and 
cheapest defence. Let us then be quoted fairly, 
let the truth only be disseminated, and I cheerfully 
will meet aj) the consequences of the opinion 
given. 

The honorable gentleman has attempted to do 
away all the operation of the illustration which 
fell from the gentleman from South Carolina, so 
far as it grew out of difference of opinion existing 
in this country, by asserting that although the 
Hollanders did experience much evil from their 
internal discord, yet the same evils were not to be 
apprehended from our differences of opinion. We 
had no Stadtholder, nor did we assimilate in any 
respect the condition of the people of Holland. It 
is true we have no Stadtholder, nor is our situa- 
tion as a people much like that of Holland, but we 
are men, we are governed by the appetites and 
passions common to men, and we must expect the 
same effect from the same causes; unless, as was 
correctly expressed by an ingenious young mem- 
ber the other day, (Mr. Ranvotpu,) the opera- 
tion of physical and moral causes and effects was 
suspended in America. The truth is, Mr. Chair- 
man, and I acknowledge it with much pain, that 
our differences in America are the same as to prin- 
ciple and operation as are the differences referred 
to, and the extent of the effect will depend on the 
good sense of the people. For my own part I sin- 
cerely wish they would rid the public councils of 
all factiousmen. Thus and thus only can the evil 
be arrested. 

Difference of opinion, sir, backed by possession 
of power, no matter how named or how dressed, 
will lead always to disastrous consequences, if 
successfully fostered by an erring people or by the 
intrigues of a foreign nation. This truth the hon- 
orable member would find fully exhibited in that 
invaluable book written by the illustrious personage 
at the head of our Government, and which work 
in my humble opinion stands first in all the efforts 
of science to secure and perpetuate the blessings 
of liberty to man, notwithstanding the miscon- 

ceived and unmerited censure which now sur- 
rounds it. 

It isin vain for gentlemen to treat so indiffer- 
ently the existing difference of opinion among us, 
their own experience meets them full in the face. 
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When that great and good man whose picture hangs 
before us, conducted the Government, what was 
the trial to which he was subjected with a for- 
eign agent! How difficult did he find it, with all 
the greatness of his character, to repress the in- 
trigues of thatforeignagent! Did not a difference 
of opinion, ranged in conformity with existing 
differences of opinion, pervade the continent ? 
Were there not found many citizens who openly 
maintained the proceedings of the foreign Minister 
in opposition to their own Chief Magistrate? How 
then can gentlemen affect to disbelieve that the 
people of America are liable, like other nations, to 
all the disasters which spring from factions and 
factious men? 

The gentleman is etree correct when he says 
that powerful nations consult too often their own 
will and not the rules of right, nor can the truth 
of the position be more precisely maintained than 
by the example of that very nation now at war 
with us, Austria and Great Britain, powerful na- 
tions, I dare say have also often proved the cor- 
rectness of the gentleman’s opinion ; but it does not 
follow that because these two nations do wrong, 
that therefore we ought to submit to injuries re- 
ceived from France. My own opinion is that 
America onght to guard herself against injury 
from all nations, disregarding their name or situa- 
tion. I wish, said Mr. L., we could conduct our 
affairs without having anything to do with the 
Ministers of foreign nations, we should then be ex- 
empt from the influence of their intrigues; but 
this is impossible, and of course, the only course to 
be pursued is to counteract their operation as much 
as possible, by guarding against the effect. But 
it isnot the way to guard ourselves by declaring, 
with the same gentleman, that they can do us no 
injury. I lament very much that the debate has 
taba this turn, but it was not possible to avoid it, 
without shrinking from that full inquiry demand- 
ed by the occasion. 

It has been more than once insinuated that the 
army is preserved with a view to turn their arms 
on a part of the people who differ in sentiment 
from Administration. Is it possible that such an 
opinion can be entertained? What evidence can 
be resorted to in justification of such a sentiment ? 
Ought it to have been ventured without full proof 
to support it? Can any insinuation be more cruel 
or absurd? An Administration uniformly distin- 
guished by love of country, by zeal for the common 
happiness, by vigilance and wisdom in the execu- 
tion of its duty, and by an enlarged and correct 
arrangement of all the affairs of the nation, surely 
deserves very different treatment. I must there- 
fore say, what I utter with reluctance, that these 
derogating suspicions must have been experienced 
in the breast of the member who announced them. 

Much has been said on the subject of money and 
the saving of money. But it has not been proved 
on the present occasion that the small retrench- 
ment contended for would ultimately turn out a 
saving of money—the reverse was most probable. 
It was the duty of every man in that House to be 
careful of the public money, and, as far as his small 
experience justified any opinion, no Legislature 
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could be more attentive to this subject than the | 
House of Representatives. Let us proceed in the | 
same praiseworthy manner, but let us not prefer 
saving the people’s money to securing their liberty 
and their lives. For my own part, I never con- 
sidered the present subject as involving much pe- | 
cuniary consequence, and therefore have been sur- 
prised to find gentlemen in opposition always re- 
curing to this ground. 

Another topic sensible in its effect on the elo- 
quence of the friends to the motion, and a never 
failing topic, is the militia; and, to show their 
entire capacity to defend the country, various in- 
stances have been cited of their valor in the Ameri- 
can revolutionary war. It is certainly grateful to 
the American ear to hear eulogiums pronounced | 
on our countrymen, and no heart rejoices more 
than does mine in recollecting the gallantry of | 
our militia The two examples quoted, Bunker’s | 
Hill and King’s Mountain, are illustrious proofs | 
of American valor, and grateful America has al- | 
ways manifested her deep regard of those highly | 
honored defenders of their country. Was it neces- 
sary, we could add many other memorable testi- | 
monies of the donulenel and gallant services of 
our militia during the late war, but it is unneces- 
sary and will be avoided. For, although true, it 
does not change the position we contend for. The 
mere act of fighting is not the whole of soldiership. 
The militia equal any troops in personal courage | 
and exceed all in fidelity. They want method, 
patience, obedience, and combination, without all 
which attributes, no man can be a good soldier. 
Sir, without these qualifications, essential to war, | 
never expect a long course of success. The trained 
man does possess them, and therefore will forever 
be superior to the untrained man. You must, 
therefore, when you prepare for war, create a 
trained army. We want no mercenary nor for- | 
eign army—we want our own brothers, our own 
sons, taught to be patient, to obey, to retreat, to 
actin concert, and thus in the hour of battle to 
be equal to their enemy, however skilful. Show 
me, in any country, where militia have so done, 
until beaten into it by long and constant course of 
service. It cannot be done. 

He was sorry his honorable colleague had used 
the word mercenary; it certainly was not justly 
applied to our army—an army of foreigners fight- | 
ing for her only was so designated with propri- 
ety. But really he could never admit the justice | 
of the appellation when applied to an army of 
natives, interested in common with us all as to 
country and objects, and distinguished from usonly 
by the receiptof pay. Ifthis last distinction author- | 
ized the expression, it might be applied to our mili- 
tia; they receive pay when in service. The King’s 
Mountain action is no proof of the counter opin- 
ion. An imprudent though gallant officer had | 
placed himself far from all possible support and in 
the neighborhood of a country entirely inimical. 
He was caught on the top of a mountain, hid as it 
were like a squirrel. Surrounded by brave mili- 
tia, expert in the use of rifles, his fate was inevi- 
table. But suppose he could have entrenched | 
himself and had been in possession of a fortnight’s | 





supply of provisions; do you believe he would 
have been taken? No, the event would not have 
happened; brave as were the assailants they were 
militia, they would have been found destitute of 
patience, and thus the enemy would have escaped. 
I say not this to subtract from the credit due to 
these gallant and patriotic citizens. No man 


| more reveres their heroism, but I make the explan- 


ation that my country, knowing the truth, may 
repel the introduction of error, = 
But it seems we are to have militia like the con- 


| scripts of France. If you effect this, your militia 


will be regulars—for the name conscript and the 
name regular means one and the same thing. The 
mildness of our Government forbids the possibil- 
ity of such a change. It can never be effected but 
under the misrule of despotism, and God forbid 
we should ever imitate France, either in Govern- 
ment or in the management of our citizens! 

In every view then, Mr. Chairman, of the sub- 


| ject before us, pressed as has been the motion by 


its friends, | must give it my decided negative. 


/convinced that in so doing I truly promote the 
| publie good. 


Mr. HuGer said he rose to expres his desire. 
that the Committee would take the question. He 


confessed he had made up his mind; indeed, after 


the talents and abilities displayed on the present 


| question, he should suppose every member had 


received all the information possible on the sub- 
ject, and he could not be wrong in thinking every 
gentleman had formed his opinion. Having been 
detained from the city much longer than he wished. 
he had voted, on a former occasion, that the sub- 
ject should undergo such a discussion as to enable 
him to give a vote on the question; that had been 


allowed, and a mature discussion taken place. 


In his opinion, Mr. H. said, the motion was at 
least premature—this was his opinion at first, but 
he wished to hear reasons against it, if any could 
be adduced. Supposing no new impressions could 
be made, why should the debate be prolonged? 
Some gentlemen might perhaps wish to give a 
reason for their vote; he wished such might be 
patiently heard. 

If gentlemen wish to go farther, and extend their 


observations in the way the subject had been treat- 


ed, they ought to publish in the newspapers what 
would have been their speeches on this occa- 
sion. This was not unfrequently done, and would 
much save the time of the House. Much had 
been said about our finances. Mr. H. conceived 
a trifling expense, such as this had been represent- 


ed, was not worthy notice, especially as considera- 


ble advantages might be derived. When an ex- 
pense was superfluous, it ought to be prevented; 
then it might be necessary to mention the finan- 
cial state of the nation; but nosuch thing was now 
pretended. On the whole, he considered the pres- 


| ent state of things called upon him to vote in the 
| negative. 


The question was called for, from different parts 
of the House, when ‘ 

Mr. Ranpoupu rose, and begged the attentio 
of the Committee to a few observations, which if 
not granted as indulgence he should be obliged to 
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demand as aright. He denied having asserted | public resources better husbanded. A gentleman 
that our finances were in a situation which would | from Massachusetts, (Mr. Or1s,) who had taken 
not permit the raising of more money, however | exception to the term, had told us that we could not 
urgent the necessity. But he persisted in declar- | “ squeeze” the public, without squeezing ourselves, 
ing that their condition was alarming, and that gen- | Mr. R. said that he did not make professions of 
tlemen had, instead of offering proof to support | uncommon patriotism; that it was not the least 
their opposition to the resolution, perpetually elu- | of his objections to taxing his constituents that 
ded the question—whicn was. whether there was | he must also burden himself, and his property be- 
danger, in the first place; and whether, in the sec- | ing of that kind which exposed it to be “ squeezed” 








ond, these troops were competent torepelit. Gen- 
tlemen could not even agree in the use to which 
these troops were to be applied. Some asserted 
that they were to act in the first instance; the mili- 
tia not being ina state of preparation. Others, 
sensible that they could not annihilate space and 
be present everywhere, said that the militia could 
oppose the foe until these troops could march to 
their relief. If gentlemen were persuaded of the 
danger of invasion there was no mode to convince 
them of their mistake. Mere impression could 
not be effaced by argument. But was it true pol- 
icy to expend the “sinews of war” upon the chance 
of bringing these men into action? Mr. R. insist- 
ed that his use of the term mercenary, as applied to 
the Army of the United States, was warranted. 
He denied Mr. Leer’s interpretation of the word, 
which he had declared applicable only to foreign 
troops subsidized by another State. Mr. R. stated 
that the original word signified wages, and had 
no relation to foreign or domestic affairs. That 
a mercenary army was one in which the military 
art was carried on as a profession, in contradis- 
tinction from a militia or patriotic army, composed 
of citizens, without respect to station or fortune, 
indiscriminately bound to defend their country. 
He declared that he had no intention of receding 
from any opinions which he had expressed, but 


there was a term which he had used yesterday, | 


and which (as no notice had been taken of it) he 
would exchange—it was ragamuffin. It had been 
extorted from him by the character and appear- 
ance of the recruits in his country; men the most 
abject and worthless of the community; and to 
their protection, said he, we are told to confide our 
liberties and independence. Sir, we revolt from 
the idea. We hold those blessings in contempt of 
their protection. We hold them in defiance of all 
force, foreign or domestic ; we hold them, sir, by 
the tenure of that valor which obtained them. 


Mr. R. denied that this tax would fall lightly | 


upon the community. 


In the tobacco country it 
would be severely felt. 


The depreciation of that 


important article would alone cause great distress. | 


If to this effect gentlemen were insensible, it would 
speak to them ina language which they would 
be obliged to hear, in the diminished amount of 
the revenue drawn from the imposts. The con- 
sumption of foreign articles must be limited by 
the ability to pay for them. The large importa- 


tion of last year was scarcely halfsold. Therewere | 


goods enough on hand nearly sufficient to supply the 
ensuing year’s demand. Under all these circum- 
stances we were hooted at for talking of economy. 
Whatever gentlemen might say or insinuate about 
speeches calculated to insure popular favor, he 


| on all occasions, rendered him particularly averse 
to the operation. The member from Massachu- 
setts spoke lightly of our reluctance to part with 
money. That gentleman was eminent in a lucra- 
tive profession; and did he too derive a hand- 
| some revenue from talking, he might perhaps be 
_ less averse to voting away money. 

A gentleman from South Carolina, in a long de- 
tail, to which I cannot, with my colleague, (Mr. 
Lee,) attach the epithet of a “learned history,” 
has been so very candid as to allow that the friend, 
of the resolution (at least some of them) are ac- 
tuated by pure motives in the support which they 

| have given it. 1 felt disposed to thank the gen- 
| tleman for this great degree of charity ; but, sir, 
the burden of obligation was lifted from my shoul- 
ders when he talked of modern patriotism, whic! 
consisted in declamation against public burdens 
and a devotion to France. When it is considered 
that those against whom these insinuations wer 
thrown, had not only “ drawn in love of country 
with their mother’s milk,” but were attached by 
every tie which could bind the heart of man to 
the soil which gave him birth, and in which 
their property consisted, the Committee would 
| decide upon the motives by which their conduct 
| had been actuated. When it was recollected that 
| they were supposed to have been peculiarly friend- 
| ly to the mission to France and to be highly anx- 
lous for its success, whilst the opponents to the 
| resolution exhibited a great coolness with regard 
| toa compromise of differences with that Republic, 
| he trusted that the alarm with respect to the effect 
of the measure under discussion upon that nego- 
| tiation would wear off. Mr. R. declared that al- 
though he had become the object of what the 
|} member from South Carolina no doubt intended 
| as a chastisement, he had no reason to regret it. 
| He was, on the contrary, glad that he had excited 
{the gentleman’s animadversion, since by that 
| 





/means the Committee had been favored with the 
| very correct, luminous, and conclusive observations 
| of the gentleman from Pennsy]vania, (Mr. Gatva- 
TiN,) Which must have carried conviction to every 
| unprejudiced mind, and would doubtless produce 
_a decided approbation of the measure now under 
| consideration. 

Mr. R. said that although this army had been 
ordered into existence so long, yet scarcely 4.000 
| men were raised; and, if the recruiting went 02, 
it would take a year perhaps to fill the regiments. 
| Would not this be a stronger proof to France ot 
| our debility, than the disbanding of them, which 
| would indicate only a prudent application of re- 
sources to proper objects. But.in fact, sir, this 





sul | cireumstance is a proof the most decisive of the 
would never vote one shilling until he saw the | inutility of this force. 


In spite of the system of 
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alarm, and the ery of danger from French inva - 
sion, the good sense of the country still prevailed. 
Our people knew that there was no immediate 
danger, nor can they hear it in every breeze ; they 
therefore refused to enter a service into which the 
indolent and worthless had been allured by the 
potent consideration of being clothed and fed at 
public expense. Would this tardiness to defend 
their country, sir, be exhibited were the danger 
imminent, as gentlemen had alleged? He cau- 
tioned the members of the House, particularly 
from the South, against lavishing, by the smallest 
estimate which had any pretension to correctness, 
at least two and a half millions, perhaps four, 
upon so worthless an object. As to the proposal 
to stop the enlistments and retain the officers upon 
pay, Without any nominal duty to perform, he de- 
clared that it would justly excite the public indig- 
nation. With these remarks he concluded by 
expressing a hope that the resolution would be 
carried. 

The Committee now rose, and reported their 
disagreement to the resolution. 

The question was taken that the House do agree 
with the Committee of the Whole in their said 
disagreement, and resolved in the affirmative— 
yeas 60, nays 39, as follows: 

Yeas—William Alston, George Baer, Bailey Bart- 
lett, James A. Bayard, John Bird, Jonathan Brace, John 
Brown, Christopher G. Champlin, William Cooper, 
Samuel W. Dana, John Davenport, Franklin Daven- 
port, John Dennis, George Dent, Joseph Dickson, Wil- 
liam Edmond, Thomas Evans, Abiel Foster, Dwight 
Foster, Jonathan Freeman, Henry Glen, Samuel Goode, 
Chauncey Goodrich, Elizur Goodrich, William Gordon, 
Roger Griswold, William Barry Grove, Robert Good- 
loe Harper, Thomas Hartley, Archibald Henderson, 
William H. Hill, Benjamin Huger, James H. Imlay, 
John Wilkes Kittera, Henry Lee, Silas Lee, Samuel 
Lyman, James Linn, John Marshall, Lewis R. Morris, 
Abraham Nott, Harrison G. Otis, Robert Page, Josiah 
Parker, Jonas Platt, Leven Powell, John Reed, John 
Rutledge, jun., Samuel Sewall, James Sheafe, William 
Shepard, Samuel Smith, Benjamin Taliaferro, George 
Thatcher, John Chew Thomas, Richard Thomas, Peleg 
Wadsworth, Robert Waln, Lemuel Williams, and Hen- 
ry Woods. 

Nars—Theodorus Bailey, Phanuel Bishop, Robert 
Brown, Gabriel Christie, Matthew Clay, William C. C. 
Claiborne, John Condit, Thomas T. Davis, John Daw- 
son, Joseph Eggleston, Lucas Elmendorf, John Fow- 
ler, Albert Gallatin, Edwin Gray, Andrew Gregg, John 
A. Hanna, Joseph Heister, David Holmes, George Jack- 
son, James Jones, Aaron Kitchell, Michael Leib, Mat- 
thew Lyon, Nathaniel Macon, Peter Muhlenberg, An- 
thony New, John Nicholas, Joseph H. Nicholson, John 
Randolph, John Smilie, Richard Stanford, David Stone, 
Thomas Sumter, John Thomson, Abram Trigg, John 
Trigg, Philip Van Cortlandt, Joseph B. Varnum, and 
Robert Williams. 


Monpay. January 13. 

Samvet J. Cape t, from Virginia,appeared, pro- 
duced his credentials, was qualified, and took his 
seat in the House. 

A memorial of Paul Bentalou, and others, mer- 
chants, of the city of Baltimore, late owners of the 
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ship Flora, was presented to the House and read, 
stating that they have sustained considerable loss 
in consequence of an illegal detention, as they con- 
ceive, of the said ship at the port of Edgartown, 
in the State of Massachusetts, by the officers of 
the United States, acting under the law entitled 
“An act to suspend the commercial intercourse be- 
tween the United States and France, and the de- 
pendencies thereof,” and praying compensation for 
the same. 

Ordered, That the said petition be referred to 
the Committee of Commerce and,Manufactures. 

Two petitions of Cato West and others, in be- 
half of themselves and the other inhabitants of the 
Mississippi Territory, were presented to the House 
and read; the first complaining of the political sys- 
tem by which the said Territory is governed, and 
the present mode of its administration, and praying 
that the operation of the ordinance of Congress, 
passed-the thirteenth of July, one thousand seven 
hundred and eighty-seven, with such amendments 
as shall seem expedient, may be extended to the 
said Territory: the other, praying that an act may 
be passed confirming to the citizens of the said 
Territory all grants of lands legally and justly ob- 
tained prior to the ratification of the late treaty 
with Spain. 

Ordered, That the first of the said petitions be 
referred to Mr. Ctatporne, Mr, Griswo tp, Mr. 
Henperson, Mr. Nort, and Mr. Bartiert, to 
examine the matter thereof, and report their opin- 
ion thereupon to the House; and that the second 
be referred to the committee to whom was refer- 
red, on the twenty-fourth ultimo, the petitions of 
John Henderson and others, and of Thomas Bur- 
ling and others. 


Mr. Oris, from the committee to whom was re- 
ferred, on the ninth ultimo, so much of the Presi- 
dent’s Speech as relates to “a system of national 
defence, commensurate with our resources and the 
situation of our country,” made a report, in part; 
which was read, and ordered to lie on the table. 


A Message was received from the PRESIDENT OF 

THE Untrep Srares, as follows: 
Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

A report made to me, on the fifth of this month, by 
the Secretary of War, contains various matters, in which 
the honor and safety of the nation are deeply interested ; 
I transmit it therefore to Congress, and recommend it 
to their serious consideration. 


JOHN ADAMS. 

Unitrep States, Jan. 13, 1800. 

The said Message, and report accompanying the 
same, were read, and ordered to be referred to the 
committee to whom was referred, on the ninth ul- 
timo, so much of the President’s Speech as relates 
to “a system of national defence, commensu- 
rate with our resources and the situation of our 
country.” 

Ordered, That the petition of Charles Pettit, 
presented the 31st ultimo, and which was laid on 
the table, be referred to the Committee of Claims. 

Ordered, That the report of the Secretary of 
War, on the seventh instant, exhibiting the expenses 
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ofthe national armory at Springfield, in the State 
of Massachusetts, which lay on the table, be refer- 
red to the committee to whom was referred, on the 
ninth ultimo, so much of the President’s Speech 
as relates to “a system of national defence, com- 
mensurate with our resources and the situation of 
our country ;” with power to report thereon by bill, 
or bills, or otherwise. 

Ordered, That the Message of the President of 
the United States, of the 8th instant, transmitting 
sundry statements relative to the Mint of the Uni- 
ted States, prepared by the officers thereof, and 
which lay on the table, be referred to Mr. Dwicut 
Foster, Mr. Cuauncey Goopricn, and Mr. Pace. 

On a motion made and seconded that the House 
do come to the following resolution, to wit: 

Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assembled, 

hat the Secretary of State be, and he is hereby, au- 
thorized and directed to procure and transmit to the Gov- 
ernor of the State of North Carolina, a number of copies 
of the laws of the United States, equal to the number 
which the Secretary was heretofore authorized to trans- 
mit to the Governor of the said State, by an act, entitled 
“An act for the more general promulgation of the laws 
of the United States,” to be deposited and distributed 
agreeably to the provisions of the said act, for the use 
and information of the citizens of the United States 
within the said State : 

Ordered, That the said motion be referred to 
Mr. Hixt, Mr. Kirrera. and Mr. Nicwovas. 

Resolved, That the Committee of Claims be in- 
structed to inquire whether any, and, if any, what, 
alterations ought to be made in the law passed on 
the twelfth day of June, one thousand seven hun- 
dred and ninety-eight, entitled “An act respecting 
loan office and final settlement certificates, indents 
of interest, and the unfunded or registered debt 
credited in the books of the Treasury. 

Resolved, That the act, entitled “An act con- 
cerning certain fisheries of the United States, and 
for the regulation and government of the fishermen 
employed therein,” and all acts for amendment of 
the same, be referred to the Committee of Com- 
merce and Manufactures, to consider and report 
as to the expediency of continuing the same, and 
whether any, and, if any, what, alterations may 
be necessary therein. 

The House, resolved itself into a Committee of 
the Whole on the bill to repeal part of an act, en- 
titled “An act to provide for mitigating the forfeit- | 
ures, penalties, and disabilities, accruing in certain 
cases therein mentioned ;” and, after some time | 
spent therein, the Committee rose and reported | 
their agreement to the same without amendment. | 

Ordered, That the said bill be engrossed, and 
read the third time to-morrow. 

Resolved, That a committee be appointed to pre- 
pare and report a bill to continue in force “An act 
declaring the consent of Congress to a certain act 
of the State of Maryland,” and to continue ‘An | 
act declaring the consent of Congress to certain 
acts of the States of Maryland, Georgia, and Rhode | 
Island and Providence Plantations, so far as the | 
same respects the States of Georgia and Rhode | 
Island ;” and that the Committee of Revisal, &c.. 
do prepare and bring in the same. 
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An engrossed bill to repeal part of an act, entitled 
“An act to provide for mitigating or remitting the 
forfeitures, penalties, and disabilities, accruing iy 
certain cases therein mentioned,’ was read the 
third time and passed. 

Mr. Griswo .p, from the Committee of Revisa| 
and Unfinished Business, to whom it was referred 
to examine and report what laws of the United 
States have expired, or are near expiring, made a 
farther report,in part; which was read, and ordered 
to be committed to a Committee of the Whole 
House, to-morrow. 

The House resolved itself into a Committee of 
the Whole on the motion to amend the “ Act for 
laying duties on stamped vellum, parchment, and 
paper ;” and, after some time spent therein, Mr. 
SPEAKER resumed the Chair, and Mr. Morris re- 
ported that the Committee had had the said motion 
under consideration, and come to a resolution 
thereupon; which he delivered in at the Clerk’s 
table, where the same was twice read, and agree 
to, as follows: 

Resolved, That it is expedient so to amend the 
“ Act for laying duties on stamped vellum, parch- 
ment, and paper,” as to abolish the offices thereby 
established for the stamping of vellum, parchment. 
and paper. in the several districts of the United 
States, and to establish, at the seat of Government, 
one general office for that purpose. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution, and that the Commit- 
tee of Ways and Means do prepare and bring in 
the same. 


CASE OF MR. RANDOLPH. 


A Message was received from the Presipen’ 
of the Unirep Srares, as follows: 


Gentlemen of the House of Representatives: 

As the enclosed letter, from a member of your House, 
received by me in the night of Saturday, the eleventh 
instant, relates to the privileges of the House, which, 
in my opinion, ought to be inquired into in the House 
itself, if anywhere, I have thought proper to submit the 
whole letter and its tendencies to your consideration, 
without any other comments on its matter or style : but, 
as no gross impropriety of conduct, on the part of per- 
sons holding commissions in the Army or Navy of the 
United States, ought to pass without due animadversion, 
Ihave directed the Secretary of War and the Secretary 
of the Navy to investigate the conduct complained ol, 
and to report to me, without delay, such a statement of 
facts as will enable me to decide on the course which 
duty and justice shall appear to prescribe. 

JOHN ADAMS. 

Unitep States, Jan. 14th, 1800. 


CuamBer or RerresentTaTives or THE U.S., 
11th January, 24th of Independence. 


Sir: Known to you only as holding, in common 
with yourself, the honorable station of servant to the 
same sovereign people, and disclaiming all pretensions 
to make to you any application which, in the general 
estimation of men, requires the preface of apology, ! 
shall, without the circumlocution of compliment, pro- 
ceed to state the cause which induces this address 
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For words of a general nature, uttered on the floor of 
this House, and addressed, in my official capacity, to 
the Chairman of the Committee of the Whole, and 
urged with a view to effect the reduction of a Military 
Establishment, I have been grossly and publicly in- 
sulted, by two officers of the army (or navy, | know 


not which) with evident intention to provoke me to a | 


conduct which, in some sort, might justify the hostile 
designs which they manifestly entertained towards me, 
and from the execution of which, I believe, they were 
only deterred by the presence of several of my friends 
(members of this House) who felt themselves implicated 
in an insult, which, although more particularly offered 
to one, was certainly levelled at all. 

I am acquainted with the name of one only of these 
unfortunate young men, who appear to have made so 
false an estimate of true dignity of character; who 
seem to have mistaken brutality for spirit, and an armed 
combination against the person of an individual for an 
indication of courage. He was called, I think, Mc- 
Knight—rank unknown,—and, to my best recollection, 
of the navy. Mr. Christie, a member of this House, 
appeared to know him ; and that gentleman, with Capt. 
Campbell Smith, who, as I understood, endeavored to 
deter those rash youths from their scheme, and whose 
conduct would evince, if indeed there were any need 
of proof, that the character of the man and the citizen 
is not incompatible with the profession of the soldier, 


° . . e . j 
can give an account of the various instances of miscon- 


duct which were exhibited by the parties. Mr. Van 
Rensselaer, the Lieutenant Governor of New York, Mr. 
Nicholson, Mr. Glenn, and Mr. Macon, of the House 
of Representatives, were likewise present at these trans- 
actions. 

Having stated the fact, it would be derogatory to your 
character, sir, for me to point out the remedy, which it 
is your province to provide, nor shall I descend from the 
respect which I owe myself to declare what are not the 
considerations which govern my conduct on this occa- 
sion. So far as they relate to this application, addressed 
to you in a public capacity, they can only be supposed 
by you to be of a public nature; and it is enough for 
me to state that the independence of the Legislature has 
been attacked, the majesty of the people, of which you 
are the principal representative, insulted, and your au- 
thority contemned. In their name, I demand that a pro- 
vision commensurate with the evil be made, and which 


will be calculated to deter others from any future attempt | 


to introduce the reign of terror into our country. In ad- 
dressing you, in the plain language of man, I give you, 


sir, the best proof that I can afford of the estimation in | 


which I hold your office and your understanding ; an 
I assure you with truth that I am, with respect, your 
fellow citizen, JOHN RANDOLPH, Jr. 


The Presitpentr or tae Unirep States. 


Mr. Kirrera moved that the Message and let- 
ter accompanying it be referred to a Select Com- 
mittee. 

Mr. Ranvotpn hoped it would not. It was 
far from his expectation, he said, when he addressed 
the letter now before the House to the President. 
that it would have been made the subject of a com- 
munication. Had he thoaght the House could 
have remedied the abuse complained of, he would 
have entered his complaint here; but he did not 
conceive it within their jurisdiction; and he was 
opposed to it,as beinga bad precedent. which might 
at some future period be prostituted to purposes 





| injurious tothe country. The power of the Com- 
_mander-in-chief of the Army, in his opinion, was 
| sufficient to afford a remedy, and to restrain men 
'under his command from giving personal abuse 
{and insult. And he therefore disclaimed any wish 
| that the House should take measures for his pro- 
tection. 

The voice of the House appeared to be unani- 
mous for the commitment, and several members 
expressed an opinion that the President, in submit- 
ting the subject to the House, had acted judicious- 
ly, it being a question on which he could not, dare 
not, decide. It was a Constitutional prerogative 
vested in that House alone, and that House, after 
| having a statement of facts, were to be the sole 
| judges of them. The wish of the complainant to 
suspend inquiry ought not to have any weight; 
for ifa member was to be insulted for language 
made use of in debate, there was an end to all le- 
gislation, and they might as well return to their 

omes at once. 


The said Message, together with the letter ac- 
| companying the same, were read, and ordered to 
| be referred to Mr. Coauncry Goopricn, Mr. Ma- 
| con, Mr. Kirrera, Mr. Jones, Mr. Sewatt, Mr. 
| Ropert Writiams, and Mr. Bayarp. 

The House then resolved itself into a Commit- 
| tee of the Whole on the bill to reform the Supe- 
‘rior Court of the Territory of the United States 
Northwest of the river Ohio; and, after some 
time spent therein, rose and had leave to sit again. 





Wepnespay, January 15. 


Ordered, That Mr. Macon be excused from 
serving as a member of the committee to whom 
was reterred the Message received, yesterday, from 
the President of the United States, and that Mr. 
Hanna be appointed in his stead. 

On motion, it was 

Resolved, That the Clerk of this House be di- 
rected to furnish each of the Members of this 
House with a set of the laws passed by the Fifth 
Congress of the United States. 

The House proceeded to consider the report 
made on Monday last, by the committee to whom 
was referred so much of the President’s Speech as 
relates to “a system of national defence, commen- 
| surate with our resources and the situation of our 

country,” which lay on the table; and the same 
| being again read, in the words following, to wit: 
| “That, in the opinion of the committee, no such 
| material change in the state of the foreign relations of 
the United States has happened, as would justify a re- 
linquishment of any of the means of defence heretofore 
| adopted by Congress, but that the national honor and 
| interest in the present posture of affairs make it pru- 
dent and necessary to continue prepared for the worst 
event: but while danger still threatens our country, yet 
circumstances having diminished the probability of an 
immediate invasion, the attention of the committee has 
been particularly directed to the state of the Military 
Establishment, with a view to reconcile safety with 
economy, to preserve the establishment, and retrench 
the expense. The annexed abstract and letter from 
the Secretary of War exhibit the state of the twelve 
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new regiments of infantry, according to the latest re- | Ordered, That the said petition be referred ;, | Th 
turns. As these men have received their bounty and | the committee appointed, on the twenty-four, | then 

clothing, and are daily improving in discipline; as | ultimo, to inquire whether any, and, if any, what 
they would be useful in any sudden emergency, and the | alterations are necessary in the laws authorizing M: 
greater part of them may also be usefully employed, | the sale of the lands of the United States north, was 
1 until wanted for actual service, on the fortification of | west of the Ohio. Uae 
i ports and harbors, it is conceived proper to retainthem,| Mr, Ors, from the committee to whom ia, eae 
ae wares a ae until a Semrench | referred, on the twenty-third ultimo, the petitioy the ] 
yy oc anger shal’ compel the “overnment to resume it. | of Robert Sturgeon, made a report; which he de. [ port, 
ee This project combines the advantage of an important livered th at tha Clerk's table. where the a. © “ 
fb reduction of the national expense, with that of having at | cael oe ‘d 7 Wh € same ; table 
command a body of officers ready for service upon short | we oe LT b tR tae at , he diewhe” i Or 
notice, and a number of disciplined troops sufficient for | esolved, Lhat Robert Sturgeon be dischargei PF) the E 
the present occasion. : | from his confinement, upon a judgment in fayor [% the 1 
A “The committee, therefore, submit the following re- of the United States, upon his making an assign- F) comj 
solution : ment of all estate, real and personal, to which he mm bers. 
“ Resolved, That, from and after the day of 5 T! 


| : 
| may be entitled, to the acceptance of the Secretary 
next, all enlistments under an act, entitled “ An act to 


of the Treasury: Provided, however, that the said J M 


. augment the Army of the United States, and for other | judgment shall remain in full force against any dere¢ 
b purposes,” shall be suspended until the next session, | property which he may hereafter acquire. - ER nece: 
unless war should break out between the United States, Ordered, That a bill or bills be brought in, pur- U) 


and a foreign European Power, or in case imminent | suant to the said resolution; and that Mr. Ov, & 
danger of invasion of their territory by any such Power | Mr. Birp. and Mr. Srone. do prepare and bring F Ti 
shall, in the opinion of the President of the United | jn the same. F 
States, be discovered to exist.” | The House then resolved itself into a Commit 

The question was taken that the House do agree | tee of the Whole on the bill to suspend, in part 
to the resolution contained in the said report, and | an act, entitled “An act to augment the Army 


cae es 


ei 


PAE 


Sirs: 5 Srna tas 








resolved in the affirmative. ; of the United States ;” and, after some time spent ; Si 
iw Ordered, That a bill or bills be brought in pur- | therein, the Committee rose, reported progres:,ani fy met 
ri suant to the said resolution, and that Mr. Oris, | had leave to sit ‘again. ; m thei 
‘ Mr. Nicuo.as, Mr. Epmonp, Mr. Apiet Foster, | ——- e one. 
Mr. Cuamp in, Mr. Watn, and Mr. Hit. do pre- | may 6 . 
pare and bring in the same. oA .. Monpar, January 20. there 
Trvdeted’ “Ghia tie Comaaition of the Wile | A memorial of the General Assembly of the © cond 
ee ee sani ea | Territory of the United States Northwest of the FF nold 
mittee of Revisal and Unfinished Business, made | Skis encase en 
yesterday, recommending the appointment of a | R * ! Ph 0 
peer or Aero Se Teta th a Me | President of the Council, stating the unhappy situ- cedi 
oe f oot @ lini tie " ah Wm fo con- | ation of a large number of the citizens of the coun- whic 
. gir’ coat al en SE, ee fee a | ty of Hamilton, in the said Territory, residing on mar! 
| ed in ct forthe te sueana he commercial |lands purchased from John Cleves Bynes. uv- PM 
ak and the dependencies thereof,” be discharged from | oer 5 CORVIEDR thas SE Nive, texans nad & righ! min 
3 ee ecaiiens fhe inne: anl h ia ‘d | to dispose of the same in virtue of his contract - 
ei alale i. scimewaa a Se tah eee thee aed Sale’ | with the United States; that, having paid their sbil 
ae a adored ith a : adi money into the hands of Judge Symmes, they are ry 
A b bill hills — o a ne Ath it rereo” | deprived of the means of making their payments. Chr 
HY illo lo cher, and with instruction | av at pesent required by the United Stats; ani BP 
iy effect. the act suspending commercial intercourse | 1yesung Cah enn aneungennyaney Seitkientes ont 
in with F hae 4 cabned F | to the said purchasers as to the wisdom of Con- aud 
i a at ent | gress may seem meet. renin 
Mt | Ordered, That the said petition be referred to ow 
Tuurspay, January 16. baer committee eee on ee ons ate 
. . ultimo, to inquire whether any, and, if any, what, req 
Mr. Oris, ad : q . ) y, Whe q 
eee pect penta po pong? ee | alterations are necessary in the laws providing for iro) 
& es em ., | the sale of the lands of the United States North- con 
An act to augment the Army of the United 1 
ie ae : | west of the Ohio. ' deg 
States, and for other purposes ;” which was read | lved itself ; eine of Mar 
twice and committed toa Committee of the Whole | The House resolved itself into a Committee 0 
Mineke eo-aneeroer the Whole on the bill to establish an uniform sys- act 
; : | tem of bankruptcy throughout the United States; “a 
| and, after some time spent therein, the Committee n 
_ Fripay, January 17. , | Tose and had leave to sit again. a 
icles ee er i 
y; s ; | or THE Unrrep Srares, as foliows: 
river, Was porenenes to the House and read, pray- | Gentlemen of the Senate, and fit 
ing a repeal or amendment of the law providing | Gentlemen of the House of Representatives : pe 
for the sale of the lands of the United Statesin the | In obedience to the law, I transmit to Congress my 
Territory Northwest of the river Ohio, and above | annual account of the contingent fund. ‘a 
the mouth of Kentucky river. JOHN ADAMS. | 
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The said Message, and account accompanying 
the same, were read, and ordered to lie on the table. 


CASE OF MR. RANDOLPH. 

Mr. C. Goopricu, from the committee to whom 
was referred the Message of the President of the 
United States of the 14th instant, together with a 
letter from Jonn RAnvoupn, Jun.,a member of 
the House, accompanying the same, made a re- 
port, which was read and ordered to lie on the 
table. 

On motion, it was ordered, that the Message of 
the President, and Mr. Ranpowpn’s letter to him, 
the report of the committee, and testimony ac- 
companying it, be printed for the use of the mem- 
bers. 

The reading of the testimony being called for, 

Mr. Hart ey said, that as the whole was or- 
dered to be printed, he thought it at present un- 
necessary, and therefore moved an adjournment. 

Upon the question, Will the House adjourn ? it 
was negatived—yeas 35, nays 56. 

The testimony was then read, as follows: 


Mr. Randolph’s statement to the Committee. 


January 18, 1800, 
24th year of Independence. 

Sin: A mature consideration of the subject induces 
me to suspect that a refusal on my part to communicate 
the information requested by you a few days ago could 
only have originated in a false delicacy, under the im- 
pulse of which I am determined never to act. I shall, 
therefore, proceed to state some instances of the mis- 
conduct of Captain McKnight and Lieutenant Rey- 
nolds, on the night of Friday, the 10th instant. 

Exclusive of repeated allusions to what passed in the 
House of Representatives during the debate of the pre- 
ceding day, and a frequent repetition of some words 
which fell from me during that discussion, in a manner so 
marked as to leave no doubt on my mind or that of 
Messrs. Van Rensselaer, Christie, or Macon, of their 
intention to insult me persenally; finding me deter- 
mined to take no notice of their words, they adopted a 
conduct which placed their designs beyond every pos- 
sibility of doubt, and which they probably conceived 
to be calculated to force me into their measures. Mr. 
Christie had left his seat between me and the partition 
of the box; after which Mr. Van Rensselaer, who sat 
on the other side of me, lay down, so as to occupy a 
more than ordinary portion of room, and occasioned my 
removal to a part of Mr. Christie’s former seat, leaving 
a very small vacancy between myself and the partition ; 
into this Lieutenant Reynolds suddenly, and without 
requesting or giving time for room to be made for him, 
dropped with such violence as to bring our hips into 
contact; the shock was sufficient to occasion a slight 
degree of pain on my part, and for which it is probable 
he would in some degree have apologized had not the 
act been intentional. 

Just before I left the box, one of them, I believe Mc- 
Knight, gave me a sudden and violent pull by the cape 
of my coat; upon my demanding who it was, (this was 
the first instance in which I noticed their proceedings,) 
no answer was given; I then added, that I had long 
perceived an intention to insult me, and that the per- 
son offering it was a puppy. No reply that I heard 
was given. 

It will be impossible for me, sir, to specify the various 
minute actions of these persons and their associates 
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which tended to the same point. Suffice it to say that 
their whole deportment exhibited an insolence, and 
their every act betokened a bold defiance, which can 
neither be defined nor mistaken ; and which, accord- 
ing to the general received opinions of the world, would 
not only have justified but demanded chastisement. 

Referring the committee to the numerous and authen- 
tic accounts of this transaction, which the gentlemen 
present are so well calculated to give, I remain with 
respect, sir, your fellow-citizen, 


JOHN RANDOLPH, Jun. 
The Cuarnman of the Committee, &c. 





Mr. Christie’s Affidavit. 


On the 17th January, 1800, came the subscriber be- 
fore the Hon. C. Goodrich, chairman of a committee 
of Congress, and being sworn, deposeth and saith, that, 
on Friday evening, the 10th of January, I was sitting 
in a box of the theatre: I was shortly after joined by 
Mr. Randolph, Mr. Nicholson, Mr. Macon, Mr. Baer, Mr. 
Glen, General Van Cortlandt and Mr. Van Rensselear, 
of New York; they all took seats near me; shortly after 
Mr. Baer went out of the box ; the others remained ; after 
the play was over, and about the time that the farce 
was beginning, I discovered in an adjoining box Cap- 
tain McKnight and a gentleman, whose name | have 
since found to be Reynolds, both officers of the navy ; I 
saw also in company with them Captain George 
Taylor, of this city ; I saw them repeatedly look towards 
our box, and whispering to each other. When the pro- 
cession came forward on the stage, Captain McKnight 
called out that they were well-looking mercenaries; I then 
began to discover, what I had before suspected, that 
some of these gentlemen intended to offer Mr. Randolph 
or some of us an insult, on account of the part we took 
in the House of Representatives respecting the army. 
It was my intention to have left the theatre early, but I 
remained, fearing a disturbance would take place be- 
tween Mr. Randolph and those gentlemen, who man- 
ifestly evinced an intention of insulting him; Mr. Ran- 
dolph took no notice of anything that was said; and 
I overheard a person (who it was I know not) say to 
Captain McKnight and Mr. Reynolds, “ He does not 
hear you, go nearer to him ;” Captain McKnight and 
Mr. Reynolds then left the box they were in, and came 
round into that in which we were, and got as close to 
Mr. Randolph as they could; so near as to touch him ; 
Captain Taylor did not leave the box at the time they 
did, but remained behind; Captain McKnight called 
out to Captain Taylor, what do you think of these rag- 
amuffins—these ragamuffins are not Pennsylvanians, 
they are black Virginia ragamuffins; Captain Taylor 
laughed, but made no reply; Captain McKnight and 
Mr. Reynolds afterwards repeated the words mercen- 
aries and ragamuflins, and said that they were not well 
drilled, but would be better at the next session of Con- 
gress. Finding that none of us took any notice of what 
was said, Mr. Reynolds stepped with his feet on the 
seat on which Mr. Randolph was sitting, and sat down, 
although there was little or no room for a seat; he 
crowded Mr. Randolph in sitting down, and I believe 
sat upon his thigh; Mr. Randolph moved, to give as 
much room as he could. Mr. Reynolds remained for 
about fifteen minutes, and stepped back, upon which 
Captain McKnight came forward and took his place, 
observing the same conduct as Mr. Reynolds had done in 
sitting down. Captain McKnight spoke to me, and 
I gave him my hand; Captain George Taylor then 
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came round to our box, and took his place at the back | Reynolds; the one dressed in plain clothes, or perhaps 
of Captain McKnight, and used once or twice the words | his coat might have been trimmed with a light edging 
mercenaries, and appeared to me to understand fully | of buff cloth; the other in a blue and red uniform, with 
the intentions of Captain McKnight and Mr. Reynolds, |a sword. At the conclusion of the entertainment, | 
and appeared to be desirious of forwarding their views; | stepped forward, with the intention*of protecting Mr, 
they all three remained in the box until the farce was | Randolph from any injury, and at the same time called 
over, and as Mr. Randolph got up to go out, I heard | to him to know if he would walk. He, with Mr. Ma. 
him call out “who was that that pulled me by the | con and a number of others, had risen from their seats, 
coat?” I looked, and saw Captain McKnight, Mr. Rey- | and were going out of the box. As one, if not both, of 
nolds, and Captain Taylor, at his back ; I got before | the officers remained behind, I suffered Mr. Randolph 
them, and walked with Mr. Randolph; in going out of | to pass me, designing to follow closely after him. At 
the lobby, a gentleman, whose name I do not know, | that time I saw Mr. McKnight throw himself forward, 
told me not to leave that gentleman, (meaning Mr. | with one arm extended, and at the same moment hear 
Randolph,) for it was the intention of those persons to | Mr. Randolph call out “who was that that jerked my 
use him ill; I therefore walked with him to the head of | coat 2” —Mr. McKnight passing by him just then. Mr. 
the stairs, and in going down was pressed on so closely 


Randolph made the same exclamation a second time, 
by Captain McKnight and others, that it was with diffi- | and added that the person was a damned puppy, let him 
culty I could keep on my feet; I looked back and call- | be who he might. Upon reaching the large passage, 
ed out to them not to crowd me, and they desisted; in | Mr. Macon, Mr. Christie, with several others, surrounded 
going out of the house, Captain Taylor and Captain | Mr. Randolph, and, in going down stairs, I felt myself 
McKnight came arm in arm and pushed by us, and | pushed with great violence, asI thought for the purpose 
would hardly get out of our way, but walked slowly before | of throwing me upon Mr. Randolph. I found it neces. 
us to the corner of Fifth street, when we turned off; Cap- | sary to resist the pressure, which I believe would have 
tain McKnight called to me and wished me good night, | been impossible if I had not been a very heavy man. 
which compliment I returned. From the whole of their | Whether Mr. McKnight was the person who jerked 
conduct, it appeared to me evidently the intention of | Mr. Randolph’s coat, or whether those two officers wer 
the whole three to provoke Mr. Randolph to reply to | concerned in attempting to push him down stairs, | 
their observations, so as to bring on a quarrel ; that Cap- | will not pretend to say. I have stated the facts as 
tain McKnight and Mr. Reynolds did jostle Mr. Ran- nearly as I can recollect them, and from those facts the 
dolph on his seat, and used many expressions that fell | committee will draw their own inferences. 
from Mr. Randolph in the House of Representatives in It, is necessary to add, that when Mr. McKnight 
the debate on the reduction of the army ; and it appear- | threw himself forward in the box, as above stated, there 
ed to me that they had taken offence at these expres- 


were two persons passing between him and me, whic! 
sions, and were determined to provoke him to a quarrel. | prevented me from seeing whether he took hold of Mr 
G. CHRISTIE. 


Randolph or not. The staircase was darker than usual, 
Sworn to, on the 18th day of January, A. D. 1800, | owing, I believe, to the lamps having burnt out, the hour 
before me, being later than common; and this prevented me from 
seeing those persons who were pressing forward with so 
much violence. 


C. GOODRICH, Chairman, &e. 





JOSEPH H. NICHOLSON. 


Sworn to, on the 18th day of January, A. D. 1800, 
before me, 


Mr. Nicholson’s Affidavit. 

On the evening of Friday, the 10th instant, I went 
to the theatre, in company with Mr. Nicholas, Mr. Stone, 
Mr. Macon, and Mr. Randolph. When we reached 
the theatre, our company accidentally separated; Mr. : ; 
Macon, Mr. Randolph, aA myself ai tate one box. Mr. Macon’s Affidavit. 

After remaining there some time, we were joined by | I was at the play last Friday night, and in the same 
Mr. Van Rensselaer, the Lieutenant Governor of New | box with Mr. Randolph and others. Some time after 


C. GOODRICH, Chairman, sc. 





York, and General Cortlandt, of the House of Represen- 
tatives. General Cortlandt and myself were seated on 
one of the front benches, and, as I was attending to 
the play, I did not hear the remarks which are said to 
have been made with the view of insulting Mr. Ran- 
dolph. During the performance of the afterpiece, I was 
called out by Captain Campbell Smith, who informed me 
that he had understood Mr. Randolph had been insulted 
by some officers, and inquired if I had heard anything 
of it; at the same time stating the cause to be Mr. 
Randolph’s observations of that day or the day before 
in Congress. I told Captain Smith I had heard nothing 
of it, and asked him about the kind of insult which had 
been offered; he answered that he was not present 
himself, but from what he had heard he was apprehen- 
sive of some disagreeable consequences. I remained in 
the upper part of the box, where I could see every thing 
passing in front, and observed with attention the two 
officers who had been pointed out to me; they were 
in conversation, but I was not near enough to hear it 
distinctly. Their names, I am told, are McKnight and 


the play had been begun, the door of the box in which 
we were was opened so often that I turned towards the 
door to see who opened it, and what it could be for, 
but did not then discover any one going out or coming 
in, though I saw several people who had come into the 
box and taken seats behind us. Still looking towards 
the door, I saw a young man, with a blue coat, go oul. 
Soon afterwards the door was opened again; I looked 
back, and saw him behind us, in company with a man 
who had on a uniform coat; others were also behind 
us. These men were frequently going out of the box, 
and, after a little time, returning again. I do not recol- 
lect to have heard either of them say a single word un- 
til the farce was begun, when the man dressed in blue 
said, these ragamuflins march very well, (the players 
were then marching.) At this time, I think, a third 
person was with them, who had on a great coat ; if he 
was not, he was with them very soon after. The same 
words were quickly repeated by the same person stand- 
ing near Mr. Randolph, who was sitting. Mr. Van 
Rensselaer, who sat by Mr. Randolph, and nearly be- 
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hind me, said these men intend to insult Mr. Randolph; I | House of Representatives. I seated myself by the side 
answered, it appeared much like it. The word raga- | of Mr. Macon, and the Lieutenant Governor took a seat 
muffin was afterwards used, though I do not know by | by the side of Mr. Randolph. Looking round, [ found 
which of the three. After this, when some of the play- | Messrs. Baer, Christie, and Nicholson, all members of 
ers appeared in a different dress, words were spoken by | the House, were behind, not far from us. — 
one of these three men, which Ido notknow,norcouldI| After a very short time, two gentlemen in uniform, 
hear them plain enough to understand clearly what whom I took to be marine officers, came near, and were 
they said. At another time, when the players were | with us in the same box. In the course of the enter- 
marching, one of these men, I know not which, said, | tainments nothing happened, to my knowledge, to inter- 
these ragamuflins march badly ; they want drilling, and | rupt the cheerfulness and good-humor which prevailed 
will do better by another session. The man with the | among us. 
great coat did not, I think, stay long in the box, nor am I | When the afterpiece was performing, a number of 
certain that he was there when these last words were | men, with a drum, pikes, &c., appeared on the stage ; 
spoken. The one with the uniform coat staid more in the | upon a view of this scene, one of the gentlemen in uni- 
box after the farce was begun than either of the others. | form, addressing himself, as I supposed, to his compan- 
The one with the blue coat continued to go out and to | ion, said, “I think our ragamuffins would make a better 
return. Both these men were in the box, I think, at | appearance than those men,” or words to that effect. 
the time we got up to go out. During the farce, and | No particular notice appeared to be taken of the expres- 
when the scenery was changing, Mr. Randolph stood | sion, and, as soon as the curtain was dropped, the offi- 
up before his seat; as soon as he rose, the man who | cers back of us went out; so did the other gentlemen 
had on the uniform coat (and at this time I saw that | who were with us. at tia" 
he had a sword) stepped on his seat, and stood on it,} |The Lieutenant Governor and I remained a little time 
until Mr. Randolph sat down ; he then stepped off the | in the box till the crowd had passed, and I saw none of 
seat, and immediately crowded in between Mr. Randolph the gentlemen before mentioned afterwards. This state- 
and the side of the box, where there did not appear to | ment is made according to my best recollection. 
be room for him to sit either with pleasure or ease. HENRY GLEN. 
Mr. Randolph instantly made what room he could for| Sworn to, on the 18th day of January, A. D. 1800, 
him ; he did not continue long in his new seat, but got up | before me, 
again, and stood behind us, where he had room neither C. GOODRICH, Chairman, &c. 
to stand or sit. 

As we were going out of the box,*about the time the 
farce was finishing, Mr. Randolph being near the door 
and before me, I heard him ask who had taken hold of 


ore T os anion aie (oe oro je ee was referred the Message of the President of the United 


went out of the box; several people were near him | States, with the letter of Mr. Randolph, a member of 
weliaieS dat tie. ili hé mak sank atthe hike - we fole | YOUr House, complaining of his having been insulted 
8 : ; by two officers of the army or navy, as signified in the 


lowed him ; as soon as we had got clear of the box, ; ; 
- Vheieti note of the honorable Mr. Goodrich to me of this day, 
#: men: See fo Meu Outta, keep near to that man, I have only to state that I was not present or within 


meaning, as I understood, Mr. Randolph; we walked aol 
crs y earing when the abuse, as alleged, took place; that I 
feetsine Pee the cg, a Se dot se went into the theatre at a late period of the exhibition, 
. oe . . but a very little time before the first part was completed 
man next to me, (I think it was General Van Cortlandt,) ond a sitting, in company with Olena em a 
and supported myself with the other as well as I could, sen: cle Sates benen; when 0 geatlomen, of our is 


and it was with great difficuity that I was able to pre- : . 
vent being pushed down; pe person behind 4 (I quaintance ‘came: end informed me of what had _hap- 


think it was Mr. Christie) said to those behind him, do pened above, relative to Mr. Randolph and the officers, 

not push so hard. Messrs. Van Rensselaer, Glen, and but whose expressions I do not now recollect ; that imme- 
° . , , . . . . 

Christie, were nearer these men than myself, and may = 7 eta ae a — = the ai eee 

have heard their expressions more distinctly than I did. | 542 °°” uct in such a place, and apprehensive that 


Bie tha shove is « at : : some of my military acquaintances might be there, I 
for. 1 have peti: rade wp tee oe oS went up stairs to the door of the box in which Mr. Ran- 


sions that were made on me at the time. dolph and some other members of Congress were sit- 
NATHANIEL MACON ting; at the door of the box, I met a gentleman of this 
ei " ae oe ity whom I k d of whom I asked the question 
Hon. Cuauncey Goopricu city whom | Knew, an q , 

. : , 5 
Ss ‘ B “ Who is that gentleman in uniform?” looking at an 
bef worn to, on the 18th day of January, A. D. 1800 | officer in the box, and received for answer that he did 
sere it not know, but if I wished to be acquainted with him, 
he would introduce me to Captain McKnight who was 
there, and who would introduce him to me; this, how- 
ever, did not take place at this time. I afterwards dis- 
7 Partapetrara, Jan. 14, 1800. covered a member from Maryland, of my acquaintance, 
Henrr Gur, a member of the House of Represent- | in the adjoining box, of whom I inquired if he knew 
atives of the United States, saith : | what had happened? He answered in the negative ; 
That in the evening of Friday, the tenth of this | I told him what I had heard, and that I was apprehen- 
month, he went, in company with the Hon. Stephen | sive a fracas might ensue ; in moving through the house, 
Van Rensselaer, Lieutenant Governor of the State of | I met an officer of the army, to whom I mentioned my 
New York, to the theatre in this city. Finding vacant | information and apprehensions ; he accorded with me 
seats, we placed ourselves in a front box, where were | in opinion, and we went to the door of the box in which 
Mr. Macon and Mr. Randolph, both members of the | Mr. Randolph was. Here a tender was again made to 


Captain Campbell Smith's Deposition. 
Parcape ceara, Jan. 15, 1800. 
In obedience to the request of the committee to whom 


C, GOODRICH, Chairman, &c. 
H. Glen’s Affidavit. 
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Se 


me, by the same gentleman, of an introduction to Cap- 


tain McKnight, which did not, however, occur; we 
went to another part of the house, and returned some 
little time afterwards, when, something being said 
which I do not now remember, the gentleman before 
alluded to called out Captain McKnight, and introduced 
me to him; the captain called out the gentleman in 
uniform, whose name [ had inquired, and introduced 
him to me as Lieutenant Reynolds. Just after the usual 
salutes had occurred, our attention was called to the 
stage, and the captain and lieutenant returned (as I sup- 
posed) to their seats in the box, and I went to an oppo- 
site quarter of the house. 

When the entertainments closed, I went out amongst 
the first, and stood on the pavement above the theatre, 
till I saw Mr. Randolph come out with several members 
of Congress ; in their rear were the captain and lieu- 
tenant. They all moved down Chestnut street; I fol- 
lowed them to the corner of Sixth, and turned up and 
retired to my quarters. 

The next evening I was in company with Mr. Ran- 
dolph and several other members of Congress, when the 
occurrence at the theatre on the night before was talked 
of; from which company, as I retired, Mr. Randolph 
followed me into the entry of the house, and observed 
to me that he had taken the liberty to mention my name 
in a letter which he had that morning written to the 
President of the United States, requiring an investiga- 
tion into what had happened the night before at the 
theatre; to which I replied that Ihad no objection to 
attest what I knew, and we parted. 

CAMPBELL SMITH. 


Question. Did you observe any acts or expressions 
of Captain McKnight, or of any other person, which 
you apprehended designed to insult Mr. Randolph ? 

Answer. I did not. 

@. Were you present at any time when Captain 
McKnight and Lieutenant Reynolds were in the box 
with Mr. Randolph ? 

A. I was evan times at the door of the box in which 
those gentlemen were. 

@. Did you at any of those times observe any excep- 
tionable conduct on the part of those gentlemen ? 

A. I did not; they were sitting perfectly quiet. 

CAMPBELL SMITH. 


Sworn to, on the 18th day of January, A. D. 1800, 
before me, C. GOODRICH, Chairman, &c. 


Captain James McKnight’s Statement. 


On Thursday, the 9th instant, I returned to Philadel- 
phia after having guarded fifty-four French prisoners to 
Fredericktown, Maryland,; on the evening of my arri- 
val I obtained permission to be absent until the day fol- 
lowing ; the night I spent with my family at Captain 
Decatur’s seat, fourteen miles from the city, and I did 
not return until twelve o’clock on Friday, at which hour 
I was ordered on a court-martial, which did not adjourn 
until three o’clock ; I did not quit my quarters until six 
o’clock, at which hour I went to the theatre alone, in an 
undress, and without arms; after remaining in the the- 
atre for some time, I was joined by several acquaint- 
ances. On my return to the theatre, I went by accident 
into the box, where the person sat that I now know as 
Mr. Randolph; on the appearance of a number of per- 
sons in the garb of Turks, I remarked that our raga- 
muffins would make a better appearance, and several 
times during the evening, I repeated the words raga- 
muffins and mercenaries. A very interesting piece of 
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scenery being introduced, most of the persons in the hes 
rose up; finding my view obstructed, I stepped on q 
vacant bench ; a person soon after sat on my feet; I de. 
sired him to rise, which he did, without any appearance 
or expression of anger; I soon after stepped behind, 
where (except for eight or ten minutes) I remained dur. 
ing the peformance, but I am positive I never sat beside 
Mr. Randolph during the evening. At the time of quit. 
ting the box I had hold of Captain Taylor’s right arm ; 
the crowd was great; at the box door Captain Taylor 
was jostled, and I put out my arm (but without any vi- 
olence) to make room; Captain Taylor and myself 
then went out before Mr. Randolph and his friends. We 
walked down Chestnut to Fifth street, at which place | 
wished Major Christie good night, and he returned the 
compliment, and I am certain that I never mentioned 
Mr. Randolph’s name during the evening, nor did | 
know Mr. Randolph was to be at the theatre, nor do | 
ever recollect seeing him previous to Friday evening, 
and, from his youthful appearance and dress, I had no 
idea of his being a member of the House of Representa- 
tives; and I trust it will not be supposed I would do an 
act that would be an infringement of the privileges of 
Congress, for whom I have the highest respect. 
JAMES McKNIGHT, 
Captain of Marines. 


Michael Reynolds's Statement. 


Paicaperuta, Jan. 16, 1800. 

On Friday everring, the 10th instant, Lieutenant 
Thomson and myself went to the theatre, and, after some 
time being seated, were joined by Captain McKnight; 
during the performance of Blue Beard, there appeared 
on the stage a number of strange figures, when som 
one of the gentlemen present made use of the expres- 
sion that the ragamuffins would make a much better 
appearance ; to which I replied, that could not be doubt- 
ed; but as to my kpowing of Mr. Randolph’s being in 
the adjoining box, i did not, until I heard some one 
behind me mention it; and as to our having any pre- 
vious conversation relative to our going to the play to 
insult him, or any other gentleman, it never entered my 
head; I went to the play-house in uniform and with 
my side-arms, and am confident that none of the other 
gentlemen in the box with us had either uniform or 

side-arms. M. REYNOLDS, Jr., 
Lieut. Marines. 





James Thompson’s Statement. 


On Friday, the 10th instant, Lieutenant Reynolds 
and myself attended the theatre, and, after being some 
time in the house, were joined by Captain McKnight ; 
I neither knew nor expected to meet Mr. Randolph, al- 
though itso happened that we got into a box adjoin- 
ing (without design) the one in which he, with other 
members of the House of Representatives, was seated; 
soon after Captain McKnight’s coming over to us, which 
was not until long after our having been in the house, 
some remarks were made on the performance and per- 
formers, in which the words ragamuffins and mercena- 
ries were used; although Captain McKnight was in 
the same box behind Mr. Randolph, yet I neither saw 
nor heard him address himself to that gentleman ; and, 
while I was present, nothing like a personal insult ap- 
peared to me to be offered, unless his repeating the 
words above can be so construed. 

JAMES THOMPSON, 
Lieut. Marines. 
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Questions by Captain McKnight. 

Question. Did you see me seat myself by Mr. Ran- 
dolph in the course of the evening! 

Answer. I did not; but it might have happened with- 
out my observing it. ; 

Q. Were we constantly together during the perform- 
ance of the farce ? 

A. We were either in the adjoining boxes, or, it 
may be, for a little time, in the same box; but in full 
view of each other, and within speaking distance the 
whole time. 

Q. Was I not in an undress and without.any weapon 
that evening ! 

A. You were in an undress, and without any weapon 
which I knew of. 

Q. Did you leave the theatre with Lieutenant Rey- 
nolds, and when? 

A. I staid in the box, and Lieutenant Reynolds 
was with me there, after Mr. Randolph left it; and we 
came away together, and did not see Mr. Randolph after 
he left the box. Captain McKnight left the box before 
Mr. Randolph, and I did not see him afterwards that 
evening. 

@. Did you hear me mention Mr. Randolph’s name 
that evening at the playhouse ! 

A. I did not, that I recollect. 


Questions by the Committee. Did Captain McKnight 
use the expressions mentioned by you, of ragamuffins 
and mercenaries, or by whom were those expressions 
used ? 

Answer. I think by Captain McKnight. He asked 
Lieutenant Reynolds if he did not think the ragamuffins 
would perform better than those on the stage ; alluding, 
as I understood, to a procession in the farce; to which 
Lieutenant Reynolds answered he thought they would. 

@. Did you know of any particular application those 
expressions were intended to have ? 

A. I do not know Captain McKnight’s intention ; no- 
thing was ever said by him, or any other person, in my 
presence, of any intention of insulting Mr. Randolph or 
any other person. 

Q. Did you hear any person say to Captain Mc- 
Knight or Lieutenant Reynolds, he does not hear you, 
go nearer to him? 

A. I did not. 

@. When did Captain McKnight leave the box where 
he first came to you, and in what manner ? 

A. Ido not recollect whether Captain McKnight left 
that box before the conclusion of the play, but, in the 
interval between that and the farce, Captain McKnight, 
with several other gentlemen and myself, went together 
to a public house in the neighborhood of the playhouse 
and supped together, and on our return to the playhouse 
Captain McKnight went into the box where Mr. Ran- 
dolph was, and remained there during the farce, or was 
there the most of the time. 

@. Did you see any person take hold of Mr. Randolph, 
or pull his coat? 

A. I did not; but I heard Mr. Randolph, as he left the 
box, say that some person had taken him by the shoulder, 
evidently to insult him, or words to that effect. 

@. Have you any knowledge where Capt. McKnight 
was at the time Mr. Randolph made that observation ? 

A, At the time Mr. Randolph made the observation I 
have mentioned, Captain McKnight had left the box and 
was forward of Mr. Randolph. 

Q. Did Captain McKnight, in going out of the box, 
pass Mr, Randolph, and in what manner? 

A. We passed Mr. Randolph immediately before he 
6th Con.—13 
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made the observation I have mentioned ; but I did not see 
Captain McKnight touch Mr. Randolph. 
JAMES THOMPSON, 
Lieut. of Marines. 
Sworn to, on the 17th of January, Anno Domini 1800, 


before me, 
C. GOODRICH, Chairman, &c. 





William W. Burrows’s Affidavit. 


Paicaperpara, Jan. 18, 1800. 

I, Wittiam W. Burrows, do solemnly swear, on 
the Holy Evangelist of Almighty God, that I ordered 
Captain James McKnight to march on the 18th Decem- 
ber last, with a detachment of marines, to guard some 
French prisoners to Fredericktown, in Maryland. 

On Thursday, 9th January, at three o’clock in the 
afternoon, he arrived here, after a fatiguing march ; and 
after reporting his arrival to me, he asked leave to go 
that evening to see his family, about eight miles from 
the city. He accordingly went, and returned about 
twelve o’clock, the next day, when he was immediately 
ordered to sit on a court-martial, which did not bréak 
up till near three o’clock. He then went to his dinner, 
and, as I have understood since, from thence to the 
theatre. 

WILLIAM W. BURROWS, 
Major Com’dt of the Marine Corps. 

Sworn to on the 8th day of January, Anno Domini 

1800, before me, 


C. GOODRICH, Chairman, &c. 





Jonathan H. Hurst’s Deposition. 


Joxnatuan H. Hurst, of the city of Philadelphia, 
maketh oath that, on the evening of the 10th instant, 
he was present at the theatre, and for some time in a 

| box adjoining that in which was seated Mr. Randolph, 
| member of the House of Representatives of the United 
| States, from the State of Virginia; that he saw in the 
| same box Captain McKnight, of the United States’ Ma- 
rine Corps, standing immediately behind Mr. Randolph ; 
that he heard the chief part of the conversation which 
passed between Captain McKnight and several gentle- 
men who were near him during the performance of the 
opera or entertainment of Blue Beard; that he (J. H. 
Hurst) looked frequently to that part of the box where 
Captain McKnight stood; that he did not see any 
violence offered to Mr. Randolph by Captain McKnight, 
nor did he see Captain McKnight at any time crowd, 
jostle, or touch Mr. Randolph; nor did he (the said 
J. H. Hurst) hear Captain McKnight utter any word 
or words insulting or disrespectful to Mr. Randolph. 
And he further saith that Captain McKnight was not 
in uniform, nor was he armed, nor was thefe any visi- 
ble or audible interference on the part of any person 
near Mr. Randolph to deter Captain McKnight or his 
acquaintance present from any apprehended ill treat- 
ment to Mr. Randolph. 

JONATHAN H. HURST. 


Question by the Committee. Did you hear Captain 
McKnight or Lieutenant Reynolds use the expressions 
“ mercenaries, ragamufiins ” and in what manner? 

Answer. I heard Captain McKnight ask one of his 
acquaintance present, of whom I do not recollect, whe- 
ther he thought that band, alluding to some of the per- 
formers in the farce then acting, as I understood it, could 
stand against our ragamufiins, alluding, as I understood, 
to the army of the United States. There was no pointed 


eae te ee 











answer given, as I recollect, and the question appeared 
to me to be a matter of common conversation; and 
though at first I was not sensible of its being intended 
for Mr. Randolph, yet, looking upon him soon after, I 
thought he smiled as if he had heard it. 

Question by Captain McKnight. Did you, in the 
course of the evening, hear me or Lieutenant Reynolds 
speak of Mr. Randolph, or mention his name ? 

Answer. I heard some gentlemen in the box speak 
of Mr. Randolph, as pointing him out to others, but I 
cannot say that this was to or by Captain McKnight 
or Lieutenant Reynolds. 

JONATHAN H. HURST. 


The foregoing deposition was sworn to on the 18th 
day of January, Anno Domini 1800. 
C. GOODRICH, Chairman, &c. 





George Taylor's Deposition 

Some time during the performance on Friday evening, 
the 10th instant, at the theatre, I was called by Captain 
McKnight, to inform me of the marriage of an officer 
who had been on a detachment under his command, 
and from which he had that day returned. After some 
time we were joined by other persons, when a general 
conversation took place respecting the ragamuffins on the 
stage. There was a number of comparisons made, but 
they were general, and no names were mentioned. Of 


the persons in the box with myself there was but one in 


uniform, or with side-arms. In a part of Blue Beard, 
interesting as to scenery, the persons in the same box 
with me generally rose. I was on the right of Captain 
McKnight, and saw that those before him were taller 
than himself. It appears to me that he stepped on the 
seat before him to have a fair view of the scenery or 
stage. Mr attention was, for an instant, taken from the 
performance by hearing Captain McKnight say to some 
one, “Sir, you are sitting on my feet ;” that person rose, 
and made a slight inclination of his head. Captain 
McKnight resumed his former situation, as did the one 
before him. After what is above related, Lieutenant 
Campbell Smith, from the door of the box, called me, and 
asked the name of an officer, then sitting in the box, 
the only one in uniform, except himself, there present, 
to whom I had never been introduced, or, to my know- 
ledge, seen before that night. From my knowledge of 
Mr. Smith I did not feel myself disposed to satisfy his 


mere curiosity, or mention a name I had heard accident- | 


ally and scarcely recollected ; I therefore asked him if he 
had any reason or particular object for knowing it. His 
reply was, that he saw a great many strange faces in 
uniform, and, wearing one himself, he wished to know 
the names of others who did. I then told him I would 
make him known to Captain McKnight, who would in- 
troduce him. Mr. Smith then used an expression which 
I considered as in nowise averse to the introduction of 
himself to Captain McKnight, which was done in the 
lobby. After some slight commonplace observations I 
saw no more of Lieutenant Smith. I had accepted an 
invitation from Captain McKnight to go home with him 
after the performance of the theatre. We were anxious 
to get out before the crowd from the upper part of the 
house would fill the lobby. ‘To accomplish this, we passed 


a number of persons, one of whom, not known to me, | 


caught my left arm; I took it for granted that it was to 
assist himself either to rise from the floor to the seat, or 
to prevent him from falling. 

Captain McKnight had hold of my right arm. The 
tug I received from the left must have affected him, I 
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think; at any rate it separated us. I am inclined to 
believe Captain McKnight put his hand on the shoulder 
ofsome person and passed on. I did not overtake hin 
until he was out of the box, when we, by his request, 
looked for some gentlemen to be of our party to his 
house, which we did, there and in the street, but could 
not find them. 





GEORGE TAYLOR. 


Question by Captain McKnight. During the per- 
formance of the farce, were we not so near each other, 
and to Lieutenant Reynolds, that if any violence had 
been offered by him or me to Mr. Randolph, you must 
have observed it ? 

Answer. I think I was near Captain McKnight and 
Lieutenant Reynolds the whole time, and must have 
observed any unusual conduct by them. 

Questions by the Committee. Did you, in the evening 
in question, either before you went to the theatre, there, 
or at any time afterwards, know of any intention on the 
part of Captain McKnight or Lieutenant Reynolds to 
affront Mr. Randolph? 

Answer. I did not. 

@. Did you observe Mr. Randolph at the time of your 
| leaving the box, or hear any words from him respecting 
| his being insulted ? 
| A. I did not observe Mr. Randolph at that time, nor 
| hear any words from him. Captain McKnight and | 
| Were going out of the box together, and I was separated 
from him by some person giving me a pull by the arm 
| with some violence, but we joined again soon after in 
| the lobby. 


GEORGE TAYLOR. 
Sworn to onthe 18th day of January, Anno Domini 
| 1800, before me. 
C. GOODRICH, Chairman, ec. 
| The reading having been gone through with, 
the House adjourned. 





Tuespay, January 21. 


| A message from the Senate informed the House 
| that the Senate have passed the bill, entitled “ An 
act to repeal part of an act, entitled ‘An act to 
provide for mitigating or remitting the forfeit- 
tures, penalties, and disabilities, accruing in cer- 
tain cases therein mentioned,” with several amend- 
/ments; to which they desire the concurrence 0! 
| this House. | 
| The said amendments were read, and ordered 
to be referred to the Committee of Revisal and 
Unfinished Business. 
| The House resolved itself into a Committee o! 
| the Whole on the bill to establish an uniform system 
| of bankruptcy throughout the United States ; and, 
after some time spent therein, the Committee rose 
and reported several amendments thereto, whic! 
| were severally read. 

The amendment to the ninth section, reported 
from the Committee of the Whole, being agais 
read, was, on the question put thereupon, disagreed 
to by the House. 

The other amendments reported by the Com- 
| mittee of the Whole were then again read, amend- 
ed, and, on the question severally put thereupod, 
agreed to by the House. 

The said bill was then further amended at the 
Clerk’s table, and, together with the amendments, 
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Reduction of the Army. 


ordered to be engrossed, and read the third time on | 
| 


Monday next. de. ’ : 
Ordered, That the petition of the Corporation | 


of Rhode Island College, presented the thirty-first | 
of December, one thousand seven hundred and | 
ninety-two, with the report of the Committee of | 
Claims thereon, made the eleventh of February, | 
one thousand seven hundred and ninety-seven, be 
referred to the Committee of Claims. | 

A bill was received from the Senate for the | 
relief of the legal representatives of Samuel Laps- 
ley, which was read and referred to the Committee 
of Claims. 

Mr. Oris reported a bill to discharge Robert | 
Sturgeon from his confirement, which was twice 
read and committed. 

On motion it was | 

Ordered, That there be a call of the House on 

Monday next at two o’clock 


Wepnespay, January 22. 
SUSPENSION OF ADDITIONAL ARMY LAW. 


The House resolved itself into a Committee of | 
the Whole on the bill to suspend in part the act 
to augment the Army of the United States, and | 
for other purposes; when, after several amend- | 
ments having been made to the bill, 

Mr. Ranpowpu proposed the following: 


“ Be it further enacted, That the men now enlisted | 
under the said act, shall be formed into as many regi- 
ments as they are sufficient to complete ; to be officered, 
at the discretion of the President of the United States, | 
out of the officers of the said twelve regiments; and 
that the supernumerary officers, together with such offi- 
cers of the general staff as in his opinion will not be 
necessary for the discipline of the said regiments, so to 
be formed as aforesaid, shall be discharged, and be en- | 
titled to receive, besides the allowance directed by law 
to be paid at their discharge, each one month’s pay.” 

Mr. Ranpvo pu said, his object in proposing this 
amendment to the bill was to consolidate the men 
already enlisted into as many regiments as they 
would make; and as there could be no use, but 
great expense, in maintaining the officers who re- 
mained, they might be discharged. He believed 
it would be generally conceded that the number 
of men now enlisted were not more than sufficient 
to fill six regiments, but the whole of the officers 
were appointed and on pay for the twelve regi- 
ments. As the recruiting would now be stopped, | 
he was not disposed to see the public money squan- | 
dered away unnecessarily. 

If an invasion should happen there would be 
need of a much greater quantity than the whole, | 
and then a number adequate to the exigency could 
be raised; without it, these officers would be use- | 
less. To keepup an army of officers without men | 
to command, would be an expensive folly. He | 
could have wished the whole force disbanded, but | 
not being able to obtain that, it became his duty | 
to endeavor to reduce it to the narrowest possi- | 
ble grounds. 

Mr. Rut epee said the bill upon the tabie was 
to him extremely disagreeable. Coming from that 
respectable quarter, the Committee of Defence, 
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and being supported by a number of his friends, 
he should have been content with giving a bare 
vote in opposition to it, had not this proposition 
come forward. He conceived it would be fatal to 
this country to recede from any one measure of 
defence. He wished this army to be filled up agree- 
ably to the law as it stood originally, because he sin- 
cerely believed it highly probable that it would be 


wanted. But, in addition toa bill which in it- 


self was receding from our original defence, an 


/amendment more fatal still was proposed. Mr. 


R. believed it much more easy to get men than to 
get officers. Many gentlemen had made consid- 
erable sacrifices to serve the country, they aban- 
doned profitable employments to get into the army ; 
it would therefore be extremely wrong to dis- 
charge them before the object was completed for 
which their patriotism induced them toenter. He 


' said his feelings should never overcome what he 


conceived the interests of his country required ; 


| but it could never require this paltry, pitiful econ- 
omy. 


Indeed, he did not believe it true economy, 
because, if the men were wanted again, the officers 
would be indispensably necessary; and the re- 


|cruiting would necessarily be much impeded if 


they were now discharged, because they would 
not be induced to engage again in the service. 
Mr. R. believed the resources of this country 


| were far beyond what gentlemen had represented 


in a late debate; he believed them fully adequate 
to the maintenance of any army whatever. In 


_ talking of our means, it had been insinuated that 


it was no 
It was an extraordinary army, raised 


this was a permanent establishment. 


not yetaccomplished. Our children, who had been 
referred to, would never complain of the debt 
which was left them to pay, when they considered 
the occasion there was to incur that debt; they 


, would rather regard the attention paid to the per- 


manent interests of the country with gratitude. 
The military art, Mr. R. observed, was a sci- 
ence; gentlemen of the army, if they were con- 


| tinued in their stations, could be acquiring a more 


competent knowledge in that science in this in- 
terim, and fit themselves for usefulness, when they 
were to be called to action. 

As for the prejudice of the people to the army 
—though it was true that they were against the 


| standing army, and it was possible they might be. 


in a little corner of a State, generally against all 
these kinds of preparations, but it was not so uni- 
versally. He rather believed, in respect to the in- 
sults from France, that the sentiments of the pub- 
lic were far in advance of the Government—he 
knew it to be so in South Carolina; they thought 
the Government tardy, and therefore proceeded to 
measures of defence themselves, tired of waiting 
for the Government. 

Mr. R. lamented that gentlemen, who had al- 
ways expressed their desire for strong measures, 
should be prevailed upon to take steps which were 
receding from their former ones. If this were en- 
couraged, the evil would pot stop here; every 
measure of defence would be successively attacked 
by others, who readily caught at every opportu- 
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nity. He believed this from the progress which 
was making towards it. These soldiers were to 
be disbanded; now the officers were to be dis- 
charged ; besides this, there was a motion lying oa 


the table to recede from another measure of de- 


fence (the Sedition bill;) next it would be moved 
to stop the building of the seventy-fours ; and when 
or where would it end, until the total subversion 
of the whole? If this kind of proceeding was en- 
couraged, it would be impossible to say to what 
a state of prostration our nation would be brought. 
He therefore thought his duty called upon him to 
vote against every innovation upon the system, 
until the occasion was removed. 

Mr. Parr said he had voted against the late 
resolution to disband the army ; the reasons which 
were urged against that motion made a strong im- 
pression on his mind, and, although nearly a week 
had elapsed, he still retained that impression. It 
was unnecessary to recapitulate those arguments, 
he would only observe that the whole course of 
reasoning against the former resolution appeared 
to him to apply with at least equal force against 
the present measure. A very considerable ex- 
pense would have been saved by disbanding the 
army, and in that point of view alone, the induce- 
ment to that measure was strong; but it was con- 
tended on very good grounds, he believed, that it 
would indicate a want of union and stability in 
our councils, which at this particular crisis it was 
so important to maintain. It appeared to him that 
the suspension of enlistments by a law of Congress 
was in effect the same thing in that point of view, 
as a law to disband the army—it discovered the 
same relaxation of spirit, and indicated the same 
fluctuating policy. And what was the induce- 
ment to this measure? The small additional ex- 
pense of the few soldiers who may be enlisted for 
the three monthstocome. This, he said, appeared 
to him to be a pitiful saving indeed ; and such as 
would not justify the Government in abandoning 
that system of measures which had hitherto been 
so successful, and which had made so strong and 
so favorable an impression on one enemy. We 
shall probably know the result of the pending ne- 
gotiation within three months. If peace and se- 
curity shall be restored, the army in question would 
cease with the law which created it, and if a third 
attempt to negotiate shall fail of success, who is 
Ls a to say that the whole twelve regiments 
will not be necessary? There was one point of 
view in which this subject was not before con- 
sidered. The President of the United States had 
informed them that, in his judgment, sound policy 
dictated the renewal of negotiation with France, 
but that in order to give effect to that negotiation, 
our whole system of defensive measures ought to 
be oo maintained. In our answer to his Speech 
we explicitly approve of the conduct and views 


of the President with regard to the mission, and | 


we concur with him in opinion that no relaxation 
ought to be made in defensive measures; he there- 
fore thought they owed it to the Executive, they 
stood pledged, to maintain the ground on which the 
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the President to bring the negotiation to a favor- 
able conclusion. But, by adopting the measure 
they certainly did relinquish a part of the ground 
on which the President had founded his measures, 
Instead of seconding the efforts of the President, 
the present measure would counteract the exer- 
tions of the Executive arm; and by pursuing this 
course, said he, we shall assume the responsibility 
of a measure which must certainly be attended 
with very important consequences to this country, 
I think, sir, we ought to allow a fair trial to the 
negotiation under all possible advantages, and to 
leave the high responsibility of that measure where 
it now rests. 

Mr. Hartcey said he did entertain a hope that 
this bill would have passed pretty unanimously, and 
he was therefore sorry to see any attempts made 
towards its destruction. The gentleman who had 
proposed the section had evinced his perfect aver- 
sion to any Military Establishment whatever—he 
did not wish to have a single officer or soldier—but 
Mr. H. hoped his attempts towards it would fail, 
for though he liked the bill, he disliked the 
amendment. 

These officers were now at their posts; they have 
| been selected with the best aid our Executive could 
have—such as could not be had again—the aid of 
the wise Wasuinaron; if they were dismissed, 
they would many of them refuse to return if called 
| for, and a new, but less complete selection must 
'bemade. This would make the measure an essen- 
tial injury to the country. 

Mr. H. said he wished our citizens no more to 
be disturbed with the unnecessary noise of the 
| drum, and therefore he hoped that recruiting would 
be suspended, but at present he thought it would 
be very improper to discharge the officers. On 
this account he should vote against the proposed 
section, but in favor of this bill without it. 

Mr. Cooper professed himself against theamend- 
ment as well as against the whole bill. He was 
| convinced that the prosperity of the United States 
was intimately connected with this army, and it 
must be a weakness in the Government to relax 
any part till the object was obtained. If the object 
| Was not obtained, how unwise, how undignified. 
| would this measure then appear; and, thus uncer- 

tain, how ill-timed was this relaxing system pro- 
posed. It was not wisdom to do to-day what must 
be undone to-morrow. The gentlemen who had 
proposed this defensive system, and procured its es- 
tablishment, in his opinion, were pulling down 
what they once with so much wisdom reared, by 
introducing the bill at all. 

Mr. C. went into the former debate of the House 
on the motion for disbanding the army; he con- 
sidered it an inconsistency in the conduct of gen- 
~ a who opposed that motion to propose this 
bill. 

Mr. Oris vindicated himself from the inconsist- 
ency charged. As for himself, he said, he was 
only the humble organ of the Committee of De- 
fence, for whom hereported the bill. But, however, 
it was his opinion that the bill was proper. As to 








negotiation was commenced. They were bound | the amendment he opposed it. The question the 
to afford every advantage in their power to enable | other day was to disband the army. That was 
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ee 
negatived. Now the motion is to disband a part 
of it—the officers. If the officers were to be sent 
home and the staff pulled down and annihilated, 
he conceived it would be equivalent to disband- 
ing two-thirds of the whole army, because the 
recruiting could not go on as soon as it probably 
might be wanted. There was no argument, in his 
opinion, which was used against disbanding the 
whole army, that could not with equal propriety 
be applicable to the present motion. He therefore 
hoped the dignity of the House would not be so 
impaired, as it must be by enlarging the discussion 
of the present motion, but that the question would 
be taken immediately. 

Mr. Harper opposed the proposition because of 
the considerable delay such a motion must make 
if the necessity should return for raising this army. 
A new selection of officers must be made, for he 
presumed very few of those discharged would serve 
again. It was true there were plenty of appli- 
cations for commissions, but a long time would be 
necessary to procure the information necessary to 
make a wise selection. He did not think it an 
economical measure, for the delay and expense 
which would accrue in making the arrangements 
would equal the pay of the officers for the short 
time they would probably be now in the service. 

Mr. Macon could not agree with the gentleman 
on Rut ence) that officers were hard to be had; 

uring the war there were plenty of able officers 
to be obtained. Indeed the report of the Secretary 
of War confirmed the truth of this opinion; there 
Was nota single regiment complete in men, but 
the whole of the officers were appointed. It was 
an unnecessary use of money. It had been said 
to be a small expense. That argument could not 
warrant the ill use of it. “Take care of the pence, 
the pounds will take care of themselves,’ was 
an old but trueadage. Therefore, no saving what- 
ever was “pitiful,” or “paltry.” 

The gentleman from South Carolina (Mr. Rur- 
LEDGE) had said it was not a standing army. Mr. 
Macon did not know what then tocall it. It must 
be a militia army or a regular army ; the word re- 
gular, applied to the army, had always been con- 
sidered synonymous with a standingarmy. They 
certainly could not be called militia; then they 
must be regulars—a standing army. 

The President, in his opening Address to the 
House, had given advice that the House ought to 
examine and see where any saving could be made; 
no doubt he meant to examine into every item of 
the expenditure. If only the pay of one officer 
could be saved it would be prudent to do it. He 
liked the amendment for the principle of it, because 
it went to lessen the public expenditure; and having 
failed in the attempt to get the men disbanded, he 
considered it his duty to come the nearest possible 
to it, and vote for discharging the supernumerary 
officers. As the enlistments were to be stopped, 
the officers could be of no use: then why not dis- 
charge them ? 

It had been supposed that these patriotic officers 
would not return to the service, if this dismission 
took place, but new ones must be sought. Mr. Ma- 
con had no doubt but che same patriotism which 








brought them out on a certain occasion, would in- 
duce them to return to their homes if the Govern- 
ment had no more need of their services, and that 
they would as cheerfully return to the service, if 
there ever should be occasion for them; or their 
patriotism would be very mutable indeed, and un- 
worthy their profession. 

Mr. Bayarp conceived that a right view of this 
subject must convince the House that it would 
be a real saving to keep the officers. From the 
report of the Secretary of War it would appear 
that the army referred to were at present stationed 
at great distances, one pare from theother. Agree- 
ably to the report of the Secretary of War it ap- 
peared that these twelve regiments (or what were 
enlisted of them) were stationed in the followin 
manner: Three regiments in the vicinity of Provi- 
dence river, near Uxbridge, Massachusetts; three 
regiments in the vicinity of Brunswick, New Jer- 
sey; three regiments in the vicinity of Potomac, 
near Harper’s Ferry, Virginia; three regiments in 
ie vicinity of Augusta, above the Falls of Savan- 
nah. 

Were this amendment to pass, said Mr. B., it 
would become the duty of the Executive to take 
immediate steps to order their removal from their 
present positions, in order to form them into com- 
plete regiments. The expense of removing from 
their present cantonments, marching, forage, &c., 
must be very considerable. Again: If the officers 
were to be reduced, could it be done in a minute? 
How is the Executive to determine who were the 
officers to discharge, and who to retain? If they 
were to draw lots, it must take considerable time 
—three or four months would not be sufficient. 
But, on the other hand, it was possible that the ne- 
gotiation might be successful in one month, and if 
so, they would then be discharged by the law upon 
the bare wages due to them for the time they 
served. But the amendment was calculated to 
give them a month’s pay. Surely, from these con- 
siderations, it would be an eventual saving to keep 
them until the success of the negotiation is known. 
But suppose peace was not made with France, 
would it be prudent in that event to discharge them? 
Mr. B., conceived not, for he had no doubt but 
they would then think of invading this country, 
and having that apprehension, he should be sorry 
to see the country unprotected ; for surely retain- 
ing these cfficers would much facilitate enlistments, 
if they should be required to go on. 

Mr. Ccraiporne said, that the enemies to the 
bill would no doubt be opposed to the amendment, 
but he could see no good reason why it should be 
exceptionable to other gentlemen. If there exists 
no necessity for calling into service a greater num- 
ber of men than are already enlisted, surely there 
can be no propriety in retaining in pay a greater 
number of officers than are necessary to com- 
mand. 

Notwithstanding the remarks of the gentleman 
from Delaware, Mr. C. was of opinion that econ- 
omy dictated the adoption of the amendment. He 
knew of no great additional expense which would 
attend the removing and jconcentrating of this 
army, other than the transportation of the baggage, 
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nor did he suppose that any length of time would ! 
elapse before the President could act under this | 


law. If, in the mean time, a treaty should be con- 
cluded, the army would be disbanded of course, 
and the law could have no operation. But if the 
negotiation fails, and no danger of invasion exists, 


the amendment would free the people of the Uni- | 


ted States from a great and unnecessary expense. 

It had been said, that the officers should be re- | 
tained in service, since the military art was a 
science of great intricacy, and difficult to be ac- 
quired. Mr. C. was of opinion, that the knowledge 


of war was principally to be acquired in war ; that, } 


so far as relates to the theory necessary to aid the | 
practical officer, we had a number of characters 
already in the study of it—he alluded to the officers | 





of the militia—and, from among them, suitable 
persons may be chosen to take command in a reg- 
ular army in time of danger. 


It had also been urged, that if the officers should 


resign or be discharged, and the exigencies of the 
nation should shortly require their services, it 
might be attended with delay and trouble to ob- 
tain suitable successors. Mr. C. apprehended no 
such difficulties; heretofore they had not been ex- 
perienced; our fellow-citizens had on all occasions 
manifested a disposition to accept of command in 
our armies. At this time the Secretary of War, | 
no doubt, possessed a long list of respectable appli- | 
cants, and their characters were always portrayed 
by their friends when they applied for appoint- 
ment. It could not therefore be difficult or tedious 
to make a good selection, where the necessary 
“materials” were continually in possession of the 
proper department. 


Mr. Marsaact said, this was precisely the same | 


question as had taken up so much time in the 
House, and had been maturely discussed, and on 
which a majority of the House had expressed an 
Dpinioa by rejecting the motion to disband the 
army. He would call the attention of the House | 
to the particular principle upon which that de- | 
cision was grounded. It was this: The state of | 
the country at the present moment was such as to | 
leave it absolutely uncertain whether the twelve | 
regiments would or would not be necessary for our | 
defence, but that the period would soon arrive | 
when that uncertainty would be removed. On | 
these grounds, it was the determination of the | 
House not to recede from any measure they had | 
ordered, nor to progress, and agreeably to that prin- | 
ciple a bill was reported to suspend the eonlist- 
ments. 
Mr. M. called to the recollection of the House | 
some of the arguments which were used against | 
the motion to disband’the army, and applied them 
tothe present amendment. A large majority, he | 
said, then decided in favor of maintaining exactly 


January, 1800. 
tive could not therefore create an officer. Besides. 
there would be a great inconsistency ; the bill point- 
ed to anevent when recruiting must recommence, 
but the amendment removed that power, by taking 
away the officers who were to execute that service, 
besides leaving the men recruited (if it were pos- 
sible) without officers! Thus, though the time 
was appointed, the means were taken away, until 
ata future meeting of Congress an act should be 
passed to enable him to appoint officers. 

If the number of men were never to be increased, 
then indeed the arguments in favor of discharg- 
ing the officers would be unanswerable, but in the 


| prospect of such an event asan increase, those ar- 


guments must fail. It was, and with propriety, 
thought prudent to retain the skeleton of an army 
to enable the President, in case of invasion, or ac- 
tual war, to recommence the recruiting service. 
It was observed that the same patriotism which 
called forth the spirit of our citizens to accept of 
commissions, would excite them again to enter the 
service. Mr. M. believed it to bea fact; he believ- 
ed they would again enter the service if required. 
No doubt but they did estimate love of country 
sufficient to obey the orders of their country, at 
any time, or in any way; but would it be right and 
proper to call gentlemen from their occupations 
and families, and dismiss them before the service 
was performed in which their patriotism called 
them out, merely because their zeal could be de- 
pended on? He hoped the national spirit would 
never yield to that false policy. He hoped the 


| now existing station would be maintained, and no 
| measure at present be receded from on which the 


country had placed their confidence for defence. 
Mr. Nicwouas did not think, with gentlemen 


| who had spoken against the present amendment. 


that the same reasons which were used in oppo- 
sition to the other motion, were also applicable to 
the present one. If he understood the arguments 
of gentlemen at that time, they concurred in this: 
that they would not give up the effective defence 
in their hands, until the extinguishment of the 
danger, to provide against which they were estab- 
lished. But what would be the operation of the 
present motion if adopted ? 

The House had determined that no more men 
should be raised, even if the negotiation with 
France should fail, unlesss the failure was followed 
by actual war or threatened invasion ; if, therefore. 
the present motion was rejected, there would be 
three times the number of officers in the pay of 


| the country, and they must, in case the negotiation 


fail, remain until the next session of Congress—at 
least necessary for the men. How would this 


contribute to the strength of the country, or how 


to another object gentlemen had mentioned, milita- 
ry discipline? ‘These men would always be at their 


the same ground as at present, and he presumed no | homes, and acquire habits not useful either to 
circumstance had appeared to change the opinions | themselves or the country. 


of the House on that “om The adoption of the 


motion would certain 


It was said that if discharged before the accom- 


y very materially derange | plishment of the services for which their patriot- 


the system. Gentlemen supposed the President | ism brought them away from their homes, they 


could re-create the officers. 


He could not do it | would be unwilling to return when wanted, and 


without the law should have been fully executed, | that, when the necessity was most urgent, there 


and nothing should remain to do in it; the Execu- | would be great delay in procuring others. 
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sentleman who used this argument had answered 
it by telling you that the War Department has 
made provision for officering an eventual army of 
50,000 men. If so, it could be no difficulty to pro- 
cure officers at any time. If these officers might 
not all find it convenient to return, others could 
be appointed without any trouble or delay, when- 
ever it might be necessary to augment the army. 

It is well known that a much more numerous 
class of citizens were willing to go into the event- 
ual army, (as it is called,) provided for time of 
real danger, than intothe one now under considera- 
tion ; therefore, the probability would be in favor 
of a better selection, for there would be a larger 
field to choose from. Again: most of the officers 
had most likely tried their efforts at enlistment. 
Was it not probable that new officers would be 
likely to draw into the service men who might 
be particularly attached to them, but who else 
would not have entered? If these were sound argu- 
ments, the article of expense was not the consid- 
eration, but the actual power of the country would 
still be increased in the event of danger. 

The gentleman from Delaware, Mr. N. said, 
used an argument which appeared to him ex- 
tremely weak. He had said the amendment now 
proposed would probably be more expensive than 
the law as it now stands, for in all likelihood the 
army will be disbanded by the terms of its enlist- 
ments before this law could be executed. How 
this was to be, he could not conceive. If the oc- 
casion for this army should cease before the dis- 
missal of the officers, they would be dismissed un- 
der the original law ; if it should not, this measure 
could not increase the expense. 

Another objection, and one which was relied 
upon, was, that it would be out of the power of the 
President to re-appoint the officers, even if he 
should find occasion to order the enlistments to go 
on. To this objection it might be answered that 
the old iaw would still remain in force, and the 
same power which could direct the enlistments 
to be made could appoint the officers. Regiments 
of men were always accompanied with asuitable 
number of officers, and therefore if the President 
was empowered from the existence of certain cir- 
cumstances to raise so many regiments, he was 
equally empowered to appoint a certain number 
of officerstocommand them. Suppose a vacancy 
happened in the army, the President always had 
the power to fill it; by the same rule could these 
appointments take place. But if any gentleman 
should think the construction of the law would be 
mistaken in that particular, he might amend it so 
as to make its operation certain. 

Gentlemen appeared to suppose a kind of neces- 
sity existed to keep these officers, because their 
patriotism had called them out. The original con- 
tract by which they were brought into the service 
did not bind the country to keep them longer than 
the exigencies of the times required; they had 
therefore no claim upon the country, and it was 
not consistent with that professed patriotism to 
Wish to stay in the service a moment longer than 
they could be serviceable. Mr. N. admitted that 
they would be under no obligation to return. 
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Upon the whole, as officers could be of no use to 
the country without men, and as it would always 
be easy to procure officers when it might be ne- 
cessary to raise men, Mr. N. sincerely hoped the 
amendment would be adopted. 

Mr. GALLaTIN did not conceive it would be ne- 
cessary to remove the pepe from where they 
now are, and consequently no new expense would 
be incurred by consolidating the men already rais- 
ed into regiments Suppose they would make 
four regiments complete ; as he supposed they were 
now nearly equally divided in four different sta- 
tions, each of them could have one regiment, and 
if any companies remained asa surplus, they could 
stay where they now are. Thus the supposed ex- 
pense of removal would be saved. It was also 
thought that three or four months would be neces~ 
sary to execute this measure. Mr. G. thought it 
might be done in two or three weeks, by the mode 
above proposed. If this could be done, of which 
he had no doubt, these objections must fail. 

If this amendment did not obtain, a number of 
officers, three times more than was requisite, would 
be detained in pay, for a considerable length of 
time, without any service for them to perform. 
The officers perhaps were the most expensive 
part of the establishment, and if that could be 
saved, it would certainly be an object meriting 
attention; it would be a duty incumbent on the 
House to dispense with the expense. 

Some gentlemen had said, if this measure was 
adopted it would be a dereliction of the defensive 
system, and that the arguments used the other day 
were sufficient to oppose this measure as well as 
that for disbanding the army already raised. Cer- 
tainly it was not so—although it was conformable 
to the same principle, and on that account he ap- 
proved of it. Mr. G. acknowledged himself to be 
against the whole establishment, aad the more it 
was reduced, the more he should be gratified ; but 
he trusted it would not be thought that this was 
the same question which was negatived the other 
day. This was rather a middle ground, and such 
a one as he hoped gentlemen who professed to de- 
sire a medium would approve of. 

This was not a question which had already been 
decided. If it was proper that the establishment 
should be so far reduced as to prevent the comple- 
tion of the twelve regiments ordered by the act, a 
bill founded on that position ought to include a 
principle like the one now proposed, or it would 
not be complete in itself. If gentlemen would 
review the arguments on which the former mo- 
tion was opposed, it would be evident that they 
did not apply to the amendment now before the 
House. Among other arguments against disband- 
ing the army, a principal one was, its effect on the 
negotiation. Surely the reduction of the officers 
could not be opposed on that ground, even wheu 
added to the other part of the bill for preventing far- 
ther enlistments, because another argument then 
used would not even affect it—that of receding 
from our defensive position. The present situation 
was maintained the same by this bill; it was not 
thought prudent to progress, but no part of this 
bill can be construed to be receding. 
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Mr. G. did not think the measure would have | now withdraw it. He professed himself a friend 
any injurious effects, by preventing officers being | to the bill in its present shape, and if he could not 
procured when wanted. As many of these gen- | get it amended in such a manner as to his ideas 
tlemen, he believed, entered the army from the | would be right, he would vote for it without; but 
love of their pay as from the love of their coun- | he hoped gentlemen would see the amendment as 
try, and, between both, there never could be a defi- | proper, he was sure it would be found a saving 
ciency of officers. He thought it perfectly easy | measure. In the event of invasion (which gentle- 
for the Secretary of War to learn ie individual men must mean when they talk about wanting 
circumstances of every gentleman in the army, so | these officers) will not the United States require 
that none might be injured by the discharge, if a | these, and more? Nothing can be more clear. 
proper selection was made. Then, certainly, while the selection would be ma- 

e did not know whether the construction put | king for others, it could also be for these. 

in the power of the President to appoint officers,, It did not surprise him, Mr. R. said, that gen- 
if there should be occasion for the men, by the | tlemen who were inimical to the bill should also 
gentleman from Virginia, (Mr. MaRSHALL,) was | be opposed to the amendment; but it did surprise 
correct or not; but Mr. G. said he knew one him that the friends of the bill were, because i 
thing—that if it was necessary, and a doubt ex- | appeared to him to be a part of the same measure. 
isted upon it, an amendment could be made to the | If the amendment was not to pass, there would be 
bill to remove that doubt, and therefore that was no | more officers than could be necessary for organi- 
objection to the motion now under consideration. | zing the army. If the period should arrive and 
From the return, it would appear that at pres- | events occur by which they ought to be discharged. 
ent there was about one officer to seven non-com- | agreeably to the former bill, prior to this consoli- 
missioned officers and privates, upon the average. dation, they could as well be immediately dis- 
From this estimate it must appear that great num- | charged as though this provision had not been in- 
bers of these supernumeraries were useless, and if | troduced, because there could be no more occasion 
useless they ought not to be kept, especially since for them, and therefore it was impossible this 
their places could be filled at any period when it | section could increase the expense. 

might become necessary, and as they could have! Mr. Harper said, there had been a mistaken 
no claim beyond the period when their services | opinion suggested—that the Executive had a con- 
became useful. siderable number of applications, and therefore 

Mr. Smirn said, when the subject was before | could easily appoint any additional number of ofii- 
the House a few days past, some gentleman talked | cers. That there were numerous applications was 
about a middle ground; he then thought one might | true, but the Secretary of War i made it his 
be taken, he thought that the supernumerary offi- business to inquire respecting those gentlemen who 
cers might be sent home on furloughs; but, on far- were actually appointed; therefore, if new ap- 
ther reflection, he perceived that measure would | pointments were to be made, new inquiries must 
be attended with considerable inconvenience, and | be entered into, as to character and a variety of 
but little convenience or saving. He thought it circumstances necessary to make a judicious ap- 
was best to let them remain at present with the pointment. This must necessarily be, when it was 
army. He had obtained information from the considered that these appointments might precede 
3 officers, and learnt that by the middle of | the enlistments, which the peremptory necessity of 

ebruary some answer would most probably be the circumstances ought to hasten as much as 
received from France respecting the prospect of possible. Mr. H. could not see the ground of the 
our negotiation. It would therefore be advisable |gentleman’s surprise who was last up. A man 
to wait that issue. Mr. S. said, he recollected | might be willing to do something—he might be 
that, in the Revolutionary war, it took two months | willing to goa mile, but might not wish to go fyur 
before the supernumerary officers got to their corps | or five. But this appeared to surprise the honor- 
after they were called for; and as this must be at- | able gentleman. 
tended with difficulty in urgent circumstances, it) Mr. Jones said, he thought the other day that 
ought to be avoided, even at a trifling expense, for the twelve regiments were unnecessary. and there- 
trifling it would be, should they afterwards be call- , fore voted that they might be disbanded; he thought 
ed upon. for the same reasons that the supernumerary offi- 

The gentleman last up had not talked like a mili- | cers were unnecessary, and that to discharge them 
tary man when he proposed the regiments should be | would be a saving to the United States, which 
concentrated at their several posts. This could | was a circumstance every gentleman ought to look 
not be done, but the trouble and expense of march- | to and endeavor to effect. His suspicions, he said, 
ing (which was very considerable) must occur | were more founded by the conduct and declara- 
if the motion were to pass. He feared if this | tions of gentlemen who were generally hostile to 
amendment was introduced it would be worse | measures which they supposed would cramp the 
than economy ; he feared that a majority of the | Government. He feared the other day that these 
House would reject the bill, and he a regret men were rather attached toa standing force than 
that event, and on that account he was sorry the | raised for a particular occasion. They were ad- 
section was ever proposed. | mitted not to be the provisional army—what were 

Mr. Ranpoven declared, that had it been his | they then?—let gentlemen answer. It was far- 
opinion the amendment would endanger the bill, | ther stated to be necessary to keep up a regular 
he should not have offered it, or he would even | force in order that the officers should acquire the 
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art of war. How, by this establishment, would 
gentlemen expect this point could be effected? In 
some regiments there were not more than twenty 
or thirty men. What knowledge of military tac- 
tics or discipline could be acquired by exercising 
this very small number? There were more offi- 
cers than men. He feared these were not the 
true reasons why the officers were preserved. There 
could be no want of them; no good could accrue 
from keeping them in pay, but much harm might. 
He therefore hoped the amendment would prevail. 


Mr. Smisie never apprehended invasion, but if 
such a thing was to occur, what effect would these 
officers have? He thought a good answer had 
been given to that question. As to the effect of 
this measure on the negotiation, it was folly to talk 
about it. Would the French be terrified from the 
attempt on account of these officers? Surely such 
an idea must be absurd, and yet the arguments of 
gentlemen went that length. Hehoped the amend- 
ment and the bill would pass. 

On the question the amendment was negatived. 

The Committee then rose, reported the amend- 
ment to the House, and on motion the House ad- 
journed. 


Tuorspay, January 23. 


Mr. Griswo cp, from the Committee of Revisal 
and Unfinished Business, to whom were referred 
the amendments proposed by the Senate to the 
bill, entitled “ An act to repeal part of an act, enti- 
tled ‘An act to mitigate or remit the forfeitures, 
penalties, and disabilities, accruing in certain cases 
therein mentioned,’ made a report; which was 
read, and ordered to lie on the table. 


SUSPENSION OF ADDITIONAL ARMY LAW. 


The House proceeded to consider the amend- 
ment reported, yesterday, from the Committee of 
the Whole, to whom was committed the bill to 
suspend part of the act, entitled “ An act to aug- 
ment the Army of the United States, and for other 
purposes ;” and the same being read, Mr. PLari 
proposed a resolution that a further consideration 
of the bill should be postponed till the first Mon- 
day in December next. 

Mr. Birp wished to give his reasons for his vote 
on the present occasion, as he should probably be 
in the minority. When the motion for disband- 
ing the army was before the House some days 
since, he did not rise, because the same principles 
which he maintained were supported with such 
great ability by several other gentlemen. But the 
same reasons which dictated his vote on that ques- 
tion, Mr. B. thought, would operate in favor of the 
present motion. He recapitulated some of the prin- 
cipal ideas advanced on the former occasion, par- 
ticularly on the necessity of maintaining our de- 
fensive position, for which he thought there was 
as much occasion as ever. Having voted against 
that resolution, he thought it also consistent to vote 
against this bill, in whatever shape it came for- 
ward. There were certain cases in which noi to 
go forward would be to go backward; this was 
one—here, not todo, was toundo. Ifaman under- 


HISTORY OF CONGRESS. 


Reduction of the Army. 


402 
H. or R. 





took to build a house, and having carried it up to 
the roof, he was not to finish it, but let it remain in 
that state, it would be an evident display of his 
inability to complete it or of his folly in com- 
mencing the building. One or the other impres- 
sions would naturally strike the observer. So in 
respect to the army. It certainly was a feature of 
the national spirit; it certainly was a means of 
defence which was determined on by the national 
councils. To arrest its completion before the 
ground of its commencement was removed, must 
prove to observant France either imbecility or 
folly. And was it to be supposed she would make 
no use of it? She certainly would never so far 
depart from her usual policy. As he should be 
opposed to the bill in every shape, he should vote 
for the postponement. 

Mr. Hueer said, though he agreed that the situa- 
tion of the country did not authorize a reduction 
of the means of defence which were wisely ordered, 
yet he conceived there were good reasons why the 
present motion ought to be adopted. He did not 
believe that defensive measures had been or would 
be useless. He thought nothing more clear, than 
that the crisis of affairs was not so serious as it 
had been, and this he thought entirely owing to 
our defensive measures; their benefits had been 
received, but he wished not, on mere assurances of 
friendship, to recede from what he had done. What, 
he asked, had France done? She had done nothing 
which ought to produce a change in our mea- 
sures, and therefore he voted against disbanding 
the army. She had to be sure wafted across the 
Atlantic a few fine soft words. Whatever their 
views, Whether sincere or not, Mr. H. said, he 
would meet every proffer for accommodation, and 
therefore he approved highly of the measures taken 
by the Executive in sending Envoys. Thatami- 
cable disposition ought to be seconded, by not in- 
creasing our means of defence. He could not be 
of the opinion with some gentleman, that it was 
the same thing to lay on our oars and remain in 
statu quo,as to recede. He did not believe it was 
like a man, with his shield half raised and his club 
grasped, who on the first offer of accommodation 
from his adversary lays down his weapon and his 
shield, and meets the proffered, though it might 
prove deceitful, proposition unarmed. No, it was 
rather like the man who would still keep himself 
prepared, his shield still ready to avert the blow, 
though no less willing to meet amicable proposi- 
tions. This, he believed, was what was desired 
by the Committee of Defence. 

By preventing farther enlistments, the country 


| would not be ia a worse situation than at present. 


But by disbanding the army, or by discharging 
the officers, which he considered of the same na- 
ture, it would put the country in a worse situation, 
because it would prevent the means of progressing 
if there should be occasion. You show France 
and the world that you are willing to do anything 
you can towards peace and unanimity, but you 
will not trust to words; that while you hope for 
the best, you will remain prepared for the worst. 
It struck him, Mr. H. said, that there was something 
very amicable and conciliatory in this bill, and he 





403 
H. or R. 


44 


January, 1800. 


HISTORY OF CONGRESS. 


Reduction of the Army. 








therefore should vote for it, and against the propo- 
sition for its postponement. 

Mr. Nicnovas called the yeas and nays upon 
the question, which were agreed to be taken, and 
were—yeas 10, nays 82, as follows: 

Yeas—George Baer, John Bird, John Brown, Chris- 
topher G. Champlin, William Cooper, William Gordon, 
Jonas Platt, John Rutledge, jr., James Sheafe, and Pe- 
leg Wadsworth. 

Nars— Willis Alston, Theodorus Bailey, Bailey Bart- 


Nays—Willis Alston, George Baer, Bailey Bartlett, 
James A. Bayard, John Bird, Jonathan Brace, John 
Brown, Christopher G. Champlin, William Cooper, 
William Craik, Samuel W. Dana, John Davenport, 
Franklin Davenport, John Dennis, George Dent, Joseph 
Dickson, William Edmond, Thomas Evans, Abiel Fos. 
ter Jonathan Freeman, Henry Glen, Chauncey Goodrich, 
Elizur Goodrich, William Gordon, Edwin Gray, Roger 
Griswold, Robert Goodloe Harper, Thomas Hartley, 
William H. Hill, Benjamin Huger, James H. Imlay, 
John W. Kittera, Henry Lee, Silas Lee, Samuel Lyman, 














lett, James A. Bayard, Phanuel Bishop, Jonathan Brace, 
Robert Brown, Samuel J. Cabell, Gabriel Christie, 
William Charles Cole Claiborne, John Condit, William 
Craik, Samuel W Dana, John Davenport, Franklin 
Davenport, Thomas T.. Davis, John Dawson, John Den- 
nis, George Dent, Joseph Dickson, William Edmond, 
Joseph Eggleston, Lucas Elmendorf, Thomas Evans, 
Abiel Foster, John Fowler, Jonathan Freeman, Albert 
Gallatin, Henry Glen, Samuel Goode, Chauncey Good- 
rich, Elizur Goodrich, Edwin Gray, Andrew Gregg, 
Roger Griswold, John A. Hanna, Robert Goodloe Har- 
per, Thomas Hartley, Joseph Heister, William H. Hill, 
David Holmes, Benjamin Huger, Jas. H. Imlay, George 
Jackson, James Jones, Aaron Kitchell, John Wilkes 


John Marshall, Lewis R. Morris, Abraham Nott, Har. 
' rison G. Otis, Robert Page, Josiah Parker, Jonas Plati, 


| Leven Powell, John Reed, John Rutledge, jr., Samuel 
Sewall, James Sheafe, William Shepard, Samuel Smith, 
| Benjamin Taliaferro, George Thatcher, John Chew 
Thomas, Richard Thomas, Peleg Wadsworth, Robert 
Waln, Lemuel Williams, and Henry Woods. 


The said bill was then further amended at the 
| Clerk’s table, and ordered to be engrossed, and read 
the third time to-morrow. 


The following Message was received from the 
PresiDENT OF THE Unitrep Sates: 


Kittera, Henry Lee, Silas Lee, Michael Leib, Samuel | Gentlemen of the Senate, and 


Lyman, James Linn, Nathaniel Macon, John Marshall, 
Lewis R. Morris, Peter Muhlenberg, Anthony New, 
John Nicholas, Joseph H. Nicholson, Abraham Nott, 


Powell, John Randolph, John Reed, Samuel Sewall, 


Gentlemen of the House of Representatives : 


| I transmit to Congress, for the information of the 
| members, a report of the Secretary of State, of the ninth 





Harrison G. Otis, Robert Page, Josiah Parker, Leven | instant; a letter from Matthew Clarkson, Esq. to him, 


William Shepard, John Smilie, Samuel Smith, Richard 
Stanford, Thomas Sumter, Benjamin Taliaferro, George 
Thatcher, John Thompson, Abram Trigg, John Trigg, 
Philip Van Cortlandt, Joseph B. Varnum, Robert Wil- 
liams, Lemuel Williams, and Henry Woods. 


The said amendments were then again read, and, 
on the question severally put thereupon, agreed to 
by the House. 


A motion was then made and seconded further 
to amend the said bill, by adding the following as 
a new section: 

“ Be it further enacted, That the men now enlisted 
under the said act, shall be formed into as many regi- 
ments as they are sufficient to complete; to be officered, 
at the discretion of the President of the United States, 


of the second; and a list of claims adjusted by the Con- 
missioners, under the twenty-first article of our treaty 
_ with Spain. JOHN ADAMS. 
Unitrep Srares, Jan. 23, 1800. 


The said Message, and papers accompanying the 
same, were read, and ordered to lie on the table. 


THE SEDITION LAW. 
Mr. Macon submitted the following resolution: 


Resolved, That the second section of the act, passed 
the fourteenth of July, one thousand seven hundred and 
ninety-eight, entitled “An act in addition to the act, 
entitled ‘An act for the punishment of certain crimes 
against the United States,” ought to be repealed ; and 
the offences therein specified shall remain punishable as 
at common law. Provided, that, upon any prosecution, 





out of the officers of the said twelve regiments; and that 
the supernumerary Officers, together with such officers of 
the general staff, as, in his opinion, will not be necessary 


it shall be lawful for the defendant to give in evidence, 
in his defence, the truth of the matter charged as a libel. 


Mr. Macon said, though he was well convinced 





for the discipline of the said regiments, so to be formed 
as aforesaid, shall be discharged, and be entitled to re- 
ceive, besides the allowance directed by law to be paid | 
at their discharge, each one month’s pay :” 


| 


And, the question being taken that the House | 
do agree to the same, it passed in the negative— 
yeas 38, nays 57, as follows. 

Yeras—Theodorus Bailey, Phanuel Bishop, Robert 
Brown, Samuel J. Cabell, Gabriel Christie, William C. 
C. Claiborne, John Condit, Thomas T. Davis, John Daw- 
son, Joseph Eggleston, Lucas Elmendorf, John Fow- 
ler, Albert Gallatin, Samuel Goode, Andrew Gregg, John 
A. Hanna, Joseph Heister, David Holmes, George Jack- 
son, James Jones, Aaron Kitchell, Michael Leib, James 
Linn, Nathaniel Macon, Peter Muhlenberg, Anthony | 
New, John Nicholas, Joseph H. Nicholson, John Ran- 
dolph, John Smilie, Richard Stanford, Thomas Sumter, 
John Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, and Robert Williams. 








that the subject had been so fully discussed, both in 


| this House in former sessions and elsewhere. that 


it would be impossible to add anything new, yet 
he thought it incumbent on him to offer his rea- 
sons for bringing the resolution before the House. 
which he would do in a few words. 

He was so well convinced that no power was 
delegated by the Constitution of the United States 
to the Legislature to pass such a law, that the duty 
he aati constituents, as well as his own opil- 
ion, impelled him, to make the motion to repeal 
the section at the present session. When the Con- 
stitution was before the State Conventions that 
adopted it, almost all the members who were in 
favor of it, in the States where the debates have 
been published, declared explicitly, that no power 
was granted to Congress whereby they could pass 
any law abridging the liberty of the press; those 
who were not in favor of the adoption at that time, 
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thought it possible, some future day, Congress | what other means than the press could the people 
might assume the power by implication, and there- | employ to disseminate their opinions, or of know- 
fore it is that the conventions of the States gen- | ing the opinions of others? Besides all this, the 
erally recommended that an amendment should | law must have a very bad effect on our system of 
be made to the Constitution, declaring that no | Government, if we mean to keep it pure by elec- 
power over the press was granted to Congress by | tions; if elections are to be free, the people ought 
the Constitution. And the first Congress under | to have the liberty of freely investigating the char- 
the Constitution, in conformity to the wishes of | acter, conduct, and ability of each candidate to fill 
theirconstituents, proposed several amendments to | any 96 of public trust whatever, and this can- 
the Constitution, among them is one in the follow- | not be done as long as the present law continues 
ing words: “Congress shall make no law respect- | in force. 5 
‘ing an establishment of religion, or prohibiting} It has been said formerly on this floor, and per- 
‘the free exercise thereof, or abridging the freedom | haps it would now be made an objection to the 
‘of speech, or the right of the people peaceably to | motion, that there was a great difference between 
‘assemble, and to petition the Government for a | the liberty of the press and the abuse of the press. 
‘redress of grievances.” When this article was | This may be true; but as no line of distinction has 
under consideration, it appears, by the debates | ever been drawn, so that we may know where the 
which have been printed, that some of the then | liberty of the press ends and the abuse begins, we 
members of Congress thought it useless, because | may fairly conclude that it is impossible to draw 
as no power was delegated on the subject, they | the line. But if a line could be drawa, it would 
could not then pass any law on any of the subjects | be of no consequence to us, because we are prohi- 
mentioned in thearticle. Thisarticle, with others | bited from legislating on the subject of the press 
that will be read, has been ratified by the States | by the Constitution. The press is amongst the 
and made a part of the Constitution, and removed | best gifts bestowed on man, its benefits are incal- 
all the doubts as to the power of Congress to pass | culable, and if we had the power to touch it, pru- 
any law on the subject of the press. If Congress | dence would dictate to us to do it with great cau- 
can constitutionally pass the law now in question, | tion; and here permit me to repeat, that we have 
can they not also passa law to abridge the free- | no power over it, given by the Constitution of the 
dom of speech, to prevent the peopie trom peace- | United States. 
ably assembling to petition for a redress of griev-| A considerable argument in favor of the liberty 
ances, and by the samearguments make an estab- | of the press, if there was a necessity for one. might 
lishment of religion? But what means the free-| be derived from the old saying, that truth will 
dom of the press? It must mean that, as there | always prevail. This Mr. M. said he firmly be- 
was no law existing to abridge it, that Congress | lieved, and could not discover any reason for pre- 
should not thereafter pass one, and that it should | venting a free investigation of all public acts; and 
remain exactly as the Government found it. But | if there are those in the country who hold differ- 
in order to make it more clear if possible, and to | ent opinions, they ought to have the same means 
give more perfect satisfaction to the people, | of supporting their opinions. 
another amendment was introduced in the follow- | Another proof may be derived from the Con- 
ing words: “The powers not delegated to the} stitution in favor of the opinion that the law is 
‘United States by the Constitution, nor prohibited | unconstitutional, it is that part which declares 
‘by it to the States, are reserved to the States re- | that the President and other officers may be im- 
‘spectively or to the people.” Mr. M. said he con-| peached. This also shows the propriety of ex- 
ceived this clause was introduced to prevent any | amining into the conduct of all officers, because 
power being assumed by implication, and conse- | it supposes that some one of them may commit a 
quently that Congress have no power to pass any | crime for which he ought to be impeached and 
law, unless that power be specially granted, or ab- | punished. And if at any time, any officer liable 
solutely necessary to carry a delegated power into | to be impeached, should be guilty of malpractice 
effect. Again, the 11th amendment has these | in office, what so ready a way to make the dis- 
words—* The enumeration in the Constitution of | covery as a free and public investigation of his 
‘certain rights, shall not be construed to deny or; conduct? And yet the liberty to make this ex- 
‘disparage others retained by the people.” From | amination is considerably curtailed by the law, 
these clauses it appears quite clear that the law | for in doing this it is more than probable that 
is a violation of the Constitution; if, however, it | the hatred of the good people of the United Sta- 
should be contended that the power to pass the law | tes will be excited against such officer. Mr. M. 
is delegated, or that it is necessary to carry any | said he hoped there never would be cause for any- 
delegated power into execution, he hoped the gen-| thing of the kind, yet that was no reason why 
tlemen would put their finger on that part of the | the means of making a discovery, in case it should 
Constitution in which the power was granted; but happen, ought to be unlawful. — 
he conceived that this could not be done now, no| Mr. M. said he would not take up the time of 
more than formerly, because no such clause was | the House any longer, and on these grounds would 
in the Constitution. submit the subject to their decision, with the hope 
Mr. M. said it was not only fair, but perfectly | that the section would be repealed. 
consistent, with the Constitution, that eveiy act Mr. Bayarp, said he could not question the 
of Government might be discussed either in the | purity of the motives which induced the gentle- 
public prints or elsewhere, by any citizen; and | man from North Carolina to introduce the reso- 
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lution on the table, but it was difficult to discover | lawful but laudable. The act of homicide wa; 
a sufficient object for the renewal of a subject | graduated by the nicest lines, and according 
which had heretofore been so fully discussed and | the shades of the act it was commended, per. 
so often decided. The House would remember | mitted, excused, or punished by the law. [f the 
that the law which the resolution proposed to re- | possibility of touching the liberty of the press were 
peal, would expire by its own limitation on the 3d | an objection to panes the abuse of it, on the 
of March 1801; and judging from its past effects | same principle the whole criminal code ought 
there was certainly nothing to dread from its con- | be abolished. It was always possible that inno. 
tinuance another year. cence might be the victim of a law designed againy, 
Mr. B. said he was not one of those who had | guilt. Many innocent persons had suffered, and 
ever had any scruples as to the constitutionality | even capitally, but this — proved the sad law 
of the law or who ever felt alarm as to its opera-| of our nature, but too well known, humanuy 
tion. He knew that it had been made the instru- | est errare. 
ment of much clamor, but there was no law so| Mr. B. said it was impossible for him to fee) , 
wholesome that party could not create a clamor | difficulty on the point of distinguishing between 
against it. The law in question went no further | the liberty and licentiousness of the press, when 
than to punish acts which no one would be hardy | he thought the line was full and clearly defined 
enough to say ought not to be punished. It mod-| by the law in question. Surely to say the pres 
erately chastised the author of a false and mali- | shall not be the vehicle of malicious falsehood, js 
cious libel, who employed falsehood maliciously | not to restrain its just liberty. Will gentlemen 
to deceive the people as to the conduct of the offi- | say the Constitution meant to establish an empire 
cersof Government. It wasno matter how wick- | of falsehood, or to prevent the erection of pillar 
ed the motive of an author might be, provided his | of truth? Can the freedom of the press require 
publication was true, nor was it material how | the liberty to publish malicious lies? Can any 
groundless the publication was provided the mo-| one hesitate in saying that sucha liberty would 
tive was honest. It was the combination of wick-| be licentiousness? The law had said no more, 
edness and falsehood alone that was punished. | It has defined licentiousness to be the malicious 
And he would ask whether the nation had now | publication of falsehood. And can it be said thai 
anything to fear from the suppression of such a| the punishment of such an act restrains the just 
combination ? liberty of the press? Gentlemen could not sup- 
It was not his intention, Mr. B. said, to go into | pose that the law was liable to be perverted toa 
a dilated argument on the subject; he should how- | different end. They would remember that its exe- 
ever beg permission to notice some things which | cution was placed in the same hands to which were 
fell from the gentleman who moved the resolution | trusted our properties and our lives. No man 
before the House. The gentleman had urged what | could suffer under the law, unless a jury of the 
had often been said, that the law was unconstitu- | country convicted him of the offence designed by 
tional. If this objection were clearly founded, the | the law. He might defend himself by the truth 
Legislature could not be in too much haste to re- | of his statements, or the purity of his motives, and 
peal the law. But the enemies of the law must | the jury would not, and could not convict him 
at least allow the point to be extremely doubtful; | but on the belief that with wicked intentions he 
and considering in case the Legislature had erred, | had published what was false. With this protec- 
as to their power on the subject, the citizen who | tion what was to be feared? The honest citizen 
was injured might seek relief from the judiciary | was secure, it was only the restless, ambitious. 
by contesting the validity of the law, there was | unprincipled disturber of the peace who had any- 
the less occasion to adopt the resolution. If the | thing to dread. 
act was unconstitutional it was no law; and, ifno| The honorable gentleman had also relied upon 
law, there was no occasion for the present inter- | that amendmenttothe Constitution which reserves 
ference of the Legislature. to the States and the people the power not delega- 
It is insisted, by the gentleman from North! ted to the United States. Mr. B. admitted that 
Carolina, that the act is repugnant to the amend- | if the power was not delegated to the United 
ment to the Constitution which provides that Con- | States it could not be exercised by Congress. 
gress shall make no law abridging the freedom of} But he insisted that the power was delegated. 
the press. The gentleman himself had seen a| He found it in the last clause of the 18th section 
wide difference between the liberty and licen-| of the first article of the Constitution. By that 
tiousness of the press, and he had endeavored to| clause Congress has power “to make all laws 
anticipate the distinction. It is said that no line | ‘ which shall be necessary and proper for carrying 
can be drawn on the subject; that the shades are | ‘ into execution the foregoing powers, and all other 
indiscriminable and that you cannot curb the li- | ‘ powers vested by the Constitution in the Govern- 
centiousness without wounding the liberty of the |‘ ment of the United States, or in apy depart- 
press. Nothing could be more fallacious than such |‘ ment or officer thereof.” This clause expressly 
reasoning. It applied with equal force to every | delegates a general power of self preservation. 
human act which was punishable, because every | The right given tothe Government to make laws 
act was equally susceptible of the shades of inno- | proper for carrying into execution the powers dele- 
cence and criminality. Crimes of the deepest | gated, nec ssarily carries with it the right to make 
dye, capitally punished, might be traced by a con- | laws proper to preserve and maintain the powers 
nexion scarcely perceptible to actions not only | delegated, because the powers cannot be execu- 
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ted unless they are preserved. To preserve its 

wers the Government must certainly defend the 
oundation on which they rest. The Getatianant 
of the United States is immediately bottomed on 
public opinion. It originates with the people and 
depends on their will for its existence, and on their 
arms for its protection. Poison the fountain of 
its being and the whole frame is palsied, and must 
sink into lethargy or die in convulsions. The 
Government is bound not to deceive the people, 
and it is equally bound not to suffer them to be 
deceived. Delusion leads to insurrection and re- 
bellion, which it is the duty of the Government 
to prevent. Thisthey cannot prevent unless they 
have a power to punish those who with wicked 
designs attempt to mislead the people. Sir, said 
Mr. B. for Government willingly or weakly to 
suffer the people to be misled, is to commit treason 
against them. It is our duty to defend them 
against deception, and when they are rightly in- 
formed, there is no doubt but, in their turn, they 
will defend the Government. 

The gentleman from North Carolina, however, 
had said the truth needed not the aid of a law; that 
in the end it would always prevail against false- 
hood. This was a fine moral sentiment, but our 
limited knowledge of events did not verify it. 
There was seareely a period of the world, at which 
the empire of falsehood was not as extensive as that 
of truth. The labor of truth was eternal, as fast as 
it vanquished one enemy another arose. Wouldthe 
gentleman say the truth always prevails, when 
he looked to the state of our holy religion? Near 
1800 years had elapsed since its light was abroad, 
and yet how large a portion of the world remained 
in darkness and error! [f the sentiment, however, 
were true, it would not dispense with the propriety 
of the law. Though truth had power to prevail 
in the end, it was no reason why we should not 
assist it in the beginning. Were we called upon 
to be impartial between the principles of truth and 
falsehood, and to allow them to contend on an equal 
footing? Before the victory was obtained by truth 
it often happened that much mischief was done by 
falsehood. This was especially observable in po- 
litical affairs. The law in question was enlisted 
in the service of truth, and designed solely to op- 
pose her enemies. 

Mr. B. said he had not risen with an intention 
of entering largely into the subject. He had been 
drawn further than he had designed to go, in 
answering observations which had fallen from the 
gentleman from North Carolina. His design was 
to vote against the resolution. He thought the 
law a wholesome one, and that it ought not to be 
repealed. 

There was no modification of the resolution 
which would induce him to agree to it. But he 
thought it susceptible of amendment which would 
render it less exceptionable. Not knowing the 
event, he considered it as a duty to render the 
resolution as harmless as possible in case it should 
succeed. He should perhaps not disappoint the 
wish of the honorable gentleman who moved the 
resolution. It was certainly not the design of that 
gentleman to raise the floodgates of slander and 
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defamation. His motive probably was a tenderness 
for the Constitution, which he might consider in- 
fringed by that law. The amendment he designed 
to propose would still hold out the terror of punish- 
ment to those who wickedly aspersed the members 
of the Government. The gentleman must often 
have observed in the public prints slanders the 
most flagitious and unfounded, designed to impair 
the confidence of the nation in officers of great 
trust, and whom we all knew to be equally faith- 
ful and zealous in the performance of their duty. 
Surely in such case it should be known that there 
was a power to punish. Heshouldtherefore move 
to amend the resolution by the following addition: 

“«« And the offences therein specified shall remain pun- 
ishable as at common law ; provided, that upon any pros- 
ecution it shall be lawful for the defendant to give in 
his defence the truth of the matters charged as a libel.” 

Mr. GALLaTiIn could not conceive what con- 
nexion the amendment, as it was called, had with 
the motion of the gentleman from North Carolina. 
It in fact amounted to a complete substitute for 
that proposition. The motion was calculated to 
— a part of a law, but the amendment was 
calculated to establish an entirely different princi- 
ple, in direct opposition to the intention of the 
mover—not only that a certain class of persons 
should be punishable at common law, but that 
they should “remain” punishable at common law. 
This was certainly an independent proposition, 
and therefore improper to be coupled with it. 

In the next place it was improper, inasmuch 
as it would go to revive a law which the motion 
went to repeal, and therefore, being to all intents 
a substitute for the original motion, could not be in 
order. Nor could the motion be of any use ac- 
cording to its own words. It provides that cer- 
tain offences shall remain punishable at common 
law; this implies that they are already punishable 
in the courts of the United States, and if they are 
now punishable, there being no attempt to change 
the jurisdiction of the common law over them, it 
can be of no use to declare they shall remain so. 
The resolution goes to repeal a statute. Is it 
necessary then to say that a measure which goes 
to repeal a statute shall not go to repeal the com- 
mon law? The common law remains of course. 
But if the amendment, or supposed amendment, 
goes to establish a kind of substitute, by maintain- 
ing the principle of the statute which was identi- 
cally the same that the resolution was intended to 
destroy, it.certainly must be out of order. Mr. G. 
appealed tothe Chair. 

The Speaker declared the amendment in order. 

Mr. Nicuo.as said if the amendment meant 
anything, it certainly implied that these offences 
were now punishable at common law, by the 
expression “remain.” For what then could the 
amendment be introduced? It could not be pre- 
tended that the motion of the gentleman from 
North Carolina was calculated to repeal any part 
of the common law. If it was meant to declare 
what would be of course, it could have no opera- 
tion at all. If the real design is not the apparent 
one, it is very evident that something farther is in- 
tended than the gentleman has acknowledged or 
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the House is aware of, and can only operate as a| plain to the gentleman the meaning of the word 
trick to defeat any attempt to repeal the law, or to| remain? If the gentleman was not capable of 
couple with it a provision much worse than all the | understanding the word, Mr. B. said he certainly 
provisions of the law. Something is meant to be | was not to blame, as it was in no degree ambigu. 
adopted which is not now in existence, and which | ous. But he hoped at least, that his express ayow. 
gentlemen do not wish to declare. | al that he considered the common law as existing, 
Were gentlemen prepared, Mr. N. asked, to} and that he considered the offences specified in the 
bring into force in this country all the ttn act as punishable at common law, would rep- 
law of England, and with it all the punishments | der him intelligible even to the gentleman from 
and penalties there inflicted? He knew that this | Virginia. 
would be esteemed extremely useful and gratify-| The principal design of the amendment was to 
ing in one department of the Government, but it ameliorate the common law. It was known that 
could not be done; he knew that there was too | upon a public prosecution for libel, the truth of 
much wisdom in that House to admit of such a | the matter charged as a libel was no defence, 
system, the danger of which was extremely evi- | This doctrine he thought unrighteous in itself and 
dent. | inconsistent with political freedom. He could not 
If the motion was to introduce no new law or | consent that truth should be punished. It was 
principle, it would be useless, but if it was to in- | important that the truth in politics should be 
troduce a new law, or rather a new and essential | known. He wished to circulate it, and support its 
principle, (of which he had no doubt,) an hundred | credit, by punishing the impostures of falsehood, 
more unknown but hidden ones would attend it,| which frequently assumed its appearance. When 
because the practice of another country would be } the Sedition bill was before Congress, he had been 
introduced in all its rigor. This was done in a| governed by the same principle, and proposed an 
way which he conceived never could meet the as- | amendment to the same effect with the present, 
sent of Congress—it covered under it so much} which was incorporated in the bill. . 
more than it pretended—and which, whenever es-| Mr. B. would only further observe, that in his 
tablished, must have a serious effect. He there-| opinion without a power to punish defamation a 
fore trusted it would be rejected. popular Government could not exist. It rests im- 
Mr. Bayarp said, it was as little his intention | mediately on the opinion of the people. The pub- 
as it could be his expectation to cover under plain | lic affection is the vital principle of the Govern- 
words a design which no veil could have conceal-| ment. Let that affection be alienated and the 
ed from the eyes of the House. He did not know | Administration is palsied. Nota law could be ex- 
what the gentleman meant by a trick. But if he | ecuted, not a measure could be supported. Must 
meant anything unfair, it was not justified by what | not the Government have the power of preserving 
had occurred on the occasion, and could be attrib- | itself? They who doubt this principle must wish 
uted only to a disposition which is ever ready to | it exterminated. It could not preserve itself with- 
suspect what it is apt to practice. He had no hes- | out the power of punishing those atrocious and 
itation in avowing that the amendment was pred-| poisonous falsehoods, which unprineipled ambi- 
icated in the existence of the common law, and | tion and the violent spirit of party were ever ready 
was not designed to introduce it. He had always | to employ as means to accomplish their purposes. 
been of opinion, nor could he suffer himself to| Mr. Gauwarin said, the gentleman from Dela- 
doubt, that the common law existed under the | ware (Mr. Bayarp) certainly did give the House 
Constitution of the United States. He had no} to understand that he meant, by his amendment, 
doubt that those who wished to weaken the Gov-!| to introduce a new principle: for he had asked 
ernment would maintain a different doctrine.'| whether the gentleman from North Carolina 
Without the common law the Courts of the Uni- | would leave the country without a law to inflict 
ted States would be reduced to a cypher, and the | punishment on these offences ; would he open the 
other branches of the Government be stripped of | flood-gates to defamation and scandal? This cer- 
that great defence which its institutions and prin- | tainly implied that there was no law to correc! 
ciples afforded. Without recurring to the common | the evil: he had not then told the House that |i- 
law the Constitution could neither be explained | bels were already punishable at common law, by 
nor executed. The judicial bill supposed it toex-| the Federal Courts. But afterwards he came 
ist, and the judges had pronounced its existence. | forward and denied any design to introduce 2 
He was informed that the question had been sev- | new principle: he said that the common law was 
eral times decided, and that all the judges united | the law of this land. 
in opinion with the exception of one. It wasa|} Mr. G. did not understand the precise meaning 
point proper for the judiciary to decide, and their | of the gentleman. This was a principle so ex- 
decision was full evidence of the existence of the | tremely extensive, and susceptible of so many 
law. It might bein the power of Congress to un-, meanings, that he presumed it impossible to be 
make the law, but, after the judicial determination | understood. If, as the gentleman said, the amend- 
of the point, it was necessary for them to enact it. | ment conveyed no new idea, because the offence 
Mr. B. could not conceive how the gentleman | was already punishable at common law, what 
from Virginia could misunderstand the language | then did it mean? [t must mean that it was nol 
of the amendment. The words were, that the of- | an amendment to the resolution, but an amend: 
fences specified in the act should remain punisha- | ment to the common law, in order to effect the 
ble as at common law. Was it necessary to ex- same object which the resolution first proposed 
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went to repeal, and therefore it could not be in 
order, because one was in direct violation of the 
other. But the decision of the Chair had pro- 
nounced it in order. 

Mr. G. suggested to the candor of the gentleman, 
whether it would not be better to make a distinct 
proposition of his motion. If the first motion is 
carried, it will be in his power at any time to-pro- 
pose any other he may think fit. An admissoin 
of the one will not prevent the subsequent admis- 
sion of the other, but certainly the first ought to 
be the first in order. But to force the House into 
a debate, not on the principle of the first resolu- 
tion but of a new one. viz: what would be the best 
substitute, or what would be the law, if this should 
be repealed, certainly was not consistent with his 
usual candor. This must necessarily puzzle the 
friends of the resolution as to what vote to give. 
The House were told that the judiciary, with one 
exception, had pronounced the common law of 
the land. Mr. G. wished to understand the asser- 
tion. Upon this broad and large construction of 
the judiciary, he would not hesitate to say that 
“ we have no construction ;” for if it was intended 
to say that certain species of offences, which had 
been recognised as offences by the common law 
(perhaps) of Great Britain, were within the ju- 
risdiction of the judiciary of the United States, 
merely because they were offencesatcommon law, 
it was clearly the same as setting aside at one 
stroke all the restrictions and limitations of power 
as expressed in the Constitution. It was giving 
to the judiciary a legislative power of adopting 
certain laws not enacted by Congress as the law 
oftheland. Indeed it was giving a farther power: 
Congress had no power to legislate on any subject 
which was not specially granted to them by the 
Constitution ; but, if the other doctrine was true, 
the judiciary could decide on subjects upon which 
Congress could not legislate. 

But, Mr. C. asked, where did the judges get 
that power of making the common law the law 
of our land? Their power is limited ; no depart- 
ment of the Government has a power to make 
laws but the Legislative, and if that idea is just, 
how can the judges assume an uncontrolled juris- 
diction over all common law offences? The mo- 
tion certainly argues that the judges havea power 
which it cannot be proved ever was given to them 
by the Constitution. He said he was not ready to 
meet this altogether new principle, in every point 
of view a subject of such magnitude merited: these 
ideas were drawn from him as the most promin- 
ent on the occasion. 

When the Sedition law was proposed and adopt- 
ed, was it brought up with a view of ameliorating 
the common law, because its severities for this 
species of crime were too hard? No, it was un- 
doubtedly brought forward as a measure of defence. 
It was thought that there was no power in the 
judges to carry into effect such punishments as 
were thought by a majority essentially necessary 
to support the Government. It was therefore 
brought up as a part of the general defensive sys- 
tem. When a motion was made to repeal it dur- 

ing the last session, the committee appointed to 
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report on the subject, did report on it as a part 

of the measures of defence against France, and 

therefore, in that state of things, thought it impro- 
per to repeal it. Nay, were not the arguments of 
the gentleman this day grounded on the necessity 

of the law being continued ? What need ofall this 
argument, and of what force would these opinions 
be if the crime was already punishable at com- 
mon law? All these arguments would be falla- 
cious, if the offence was already punishable at com- 
mon law. This being a question of so novel a 
nature, Mr. G. presumed the House was not pre- 
pared to discuss it. Indeed it was one of so deli- 
cate a nature that it ought not to be admitted ina 
way wherein it could not be maturely discussed. 
If the offences are cognizable at common law, 
then the motion of the gentleman from North Car- 
olina would leave the subject in the same situa- 
tion as the gentleman from Delaware wanted to 
place it, but if they are not cognizable, the motion 
of the gentleman from Delaware would make 
them so. It is impossible to conceive that the lat- 
ter gentleman could think his motion necessary, 
except it was to destroy the other motion, and if 
meant to destroy that, it ought not to be admit- 
ted as coupled with it. 

Mr. Harper said, whether the conduct of the 
gentleman from Delaware was candid or proper, 
the House could judge, but that there was neither a 
want of candor or of propriety evinced in the pres- 
ent proposition, he believed, must plainly appear; 
however, it did soto him. This method of intro- 
ducing amendments was constantly the practice 
of the House; it would not bea novel practice 
to endeavor to make a thing better which was dis- 
approved of. Mr. H. disapproved of the motion 
on the table; but, if it must pass, he certainly would 
wish it to pass in as unexceptionable a form as 
possible. 

There appeared to him but two distinct propo- 
sitions now before the House. One was, whether 
the common law, generally speaking, was the law 
of the land; and the other. whether these offences 
were punishable under the Constitution of the 
United States. These were entirely distinct. He 
did not consider it necessary to inquire, on the 
present subject, whether the common law was in 
force in the United States, or whether it was not; 
the only inquiry he thought was, whether the of- 
fence of libelling the Government was punishable 
in the United States without the aid of a statute. 
Of this he never had a doubt. 

The Constitution provides that all offences under 
that Constitution, or the laws made in pursuance 
thereof, should be punished by the judiciary pow- 
er. Now the law which our forefathers brought 
with them, and to secure which they shed their 
blood, is what is termed the common law; by this 
law it was punishable for any person to libel the 
Government, by fine and imprisonment. This 
law, therefore, is an affirmance of this common 
or universal law. If the subject matter exist, the 
law operates: if the Constitution of the United 
States gives birth to the subject matter, the offence 
is therefore punishable under that Constitution. 
When the Constitution created the Government, 
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it brought into existence the subject matter; the 
offence therefore arises under the Constitution, 
and in that view the judiciary power can punish 
libels against the Government of the United States. 

With regard to the reasons why this law was 
introduced, the gentleman last up was mistaken. 
both as to factsand conclusions. He said that the 
reasons why the law was introduced were ground- 
ed on measures of defence, and that this was con- 
sidered asa part of thatsystem. Every other gen- 
tleman but fen Mr. H. said, knew that the rea- 
son was because there was a doubt entertained as 
to the applicability of the common law to this spe- 
cies of offence, and whether it could be punished 
under the Constitution or not. To remove these 
doubts the law was made—it was introduced as a 
declaratory act—an act to render a pre-existing 
fact notorious, and so express, that “he that runs 
may read it.” 

Another object was to mitigate the undue rigor 
of the common law, and to give opportunity for 
the person charged to clear himself by proving the 
truth of his assertion. On this ground also the 
present amendment was introduced, and on this 
ground ii is an amelioration to what would exist 
without it. It was true, that this law was passed 
about the same time of the adoption of the defen- 
sive measures, but the conclusion that this was 
one did not follow of course. Nor was it to be in- 
ferred, from the period at which it was passed, that 
no such offence existed independently of the act. 
If these things were true, there was an absolute 
necessity for the motion of the gentleman from 
Delaware, in order to declare what is the law of 
the land, as it stands, independent of the statute; 
and for another use, as observed before, to remove 
the severities of the penalty. It was not his desire, 
Mr. H. said, that the law should be repealed, but 
if it must, he wished it to be coupled with this 
provision. 

Mr. Sirsa concurred in the idea with the gen- 
tleman from Pennsylvania, that this bill was cer- 
tainly brought forward in connexion with mea- 
sures of defence. The bill was first brought into 
the Senate in a very objectionable shape indeed, 
it was changed there, and underwent other alter- 
ations in the House. It was thought a measure 
essentially necessary, to guard against the treachery 
that was at that time apprehended from the French. 
Another proof of that principle was, that the bill 
was made to continue in force about the probable 
time that this necessity might arise. There was 
then no doubt of the connexion of the bill with the 
other measures of defence entered into at that pe- 
riod. It was clear, therefore, that the gentleman 
from South Carolina himself, and not the gentle- 
man from Pennsylvania, was deficient in his re- 
collection of the grounds on which the law was 
built. 

Mr. Nort moved, as the question was so mate- 
rially changed by the last motion, and as it appear- 
ed to him to involve an important subject, that it 
be referred to a Committee of the whole House. 
He believed he was not singular in his wish; he 
was not prepared to give his vote, and supposed it 
must be the case with other gentlemen, on which 
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account he wished it to receive every possible 
consideration. 

The question for commitment was taken and 
negatived—49 to 41. 

Mr. Nicnotas confessed, notwithstanding the 
skill of the gentleman from South Carolina in en- 
lightening his hearers, that his understanding was 
yet so dull that it was impossible for him to escape 
the imputation of ignorance from that gentleman, 
He considered this motion in no other light than 
as an affirmance of the common law. covered up- 
der the pretended modification of it. This appear- 
ed to be confessed in effect, though not openly. 
The gentleman from Delaware at first pointed out 
the danger to which he supposed the Government 
would be exposed by the flood of slanders opened 
on it by the motion first made, and yet the gentle- 
man now says he only intended to ameliorate the 
common law, and not to introduce new restraints, 
He said farther, that he himself never had a doubt 
about the common law being the law of this coun- 
try, but acknowledged there was a doubt in the 
judiciary aboutit. This wasa proof that if it was 
not the established law, he wished it to be in force. 
and therefore, as there was some doubt about i, 
he proposed an affirmance of the principle. Let 
the gentleman endeavor to clear himself of that 
imputation as much as he pleases, it still was evi- 
dently his desire that the should sanction 
the common law, which Mr. N. trusted they never 
would do. 

Mr. N. said he should not pretend to go into an 
examination of what is meant by the common law; 
he confessed he could not do it; he did not know 
what it was, nor did he ever yet see a man who 
could explain it to him, or that pretended to do it. 
It was the first time that he had heard it said that 
the Sedition law was intended asa modification of 
the common law; he appealed to the debates of the 
period when the Sedition law passed; there was not 
a solitary opinion then given that the United States 
had such law as is now called the common law. 
He recollected, indeed, some gentlemen saying that 
it was a law in all the States, and thence argued 
that it was necessary the General Government 
should have similar restraints. 

The gentleman from South Carolina, indeed, had 
endeavored to remove the difficulties in the way 
of the amendment, by calling it part of the univer 
sallaw. This was quite a new term, and a new 
doctrine. Where he was to go to look for this law, 
he was more ata loss than before. Was it the 
practice of all nations, and was no Government 0 
deviate from this universal law? It was not to the 
common law of England alone, then, that they 
were to affirm, but something yet more uncertain! 
But the gentleman pretended to prove it an offence 
under the Constitution. The Constitution indeed 
speaks of the offences under it, but defines a vari- 
ety of crimes, more than enough to satisfy such an 
expression—treason for example is a crime, under 
the Constituticn, the mode of punishment being 
left alone to thelaw. On the whole, whether the 
amendment is to be understood according to the 

entleman’s first explanation, as a substitute for the 

edition law, or according to his last explanation 
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as an amelioration of the law of the land, it must for their titles to their estates, and for the princi- 

deserve the name he had given it, a trick to effect | pal rights of property and persons. 

more than the terms of it seemed to import. | But gentlemen are pleased to declare their ig- 
Mr. Orts said, that the amendment proposed by | norance of the meaning of the words “common 

his friend from Delaware was new to him when | law.” Do you mean, say they, the common law 

offered to the Chair. He was however astonished | of England? Is that the law of this country ? If 

at the unwelcome reception which it had encoun- | not, how do you define and explain it? I will an- 


| 


tered. It appeared to him to be a most happy ex- | swer, said Mr. O., No! We mean not the law of 


i 


pedient for reconciling the views of the friends | England in its fullextent. We know that a great 
and opposers of the original act, and yet it affected | part of that law does not apply to the nature of 
some gentlemen with stronger abhorrence and ap- | our Government or the circumstances of our coun- 
prehension than the law itself. The true state of | try. But we mean so much of that law as, being 
facts relative to this subject he apprehended to be, | applicable to the circumstances of this people, has 
that gentlemen on one side of the House maintain- | been adopted into practice by constant and imme- 
ed an opinion that libels against the Government | morial usage. It may indeed be pretended, that 
were punishable by common law, and that the | this law has been so variously modified in the 
truth was no justification. On the other side it is | different States, as entirely to destroy its unifor- 
believed that the common law is unknown to the | mity, and consequently its relation to the whole 
Constitution, and the Sedition act, being a viola- | people of America; but to this objection it was a 
tion of the Constitution, ought to be repealed. The | plain answer, that the right of punishing all mis- 
judicial courts of the United States are alone com- | demeanors, which, being wrong in their own na- 
petent to decide this question. It is not to be ex- | ture, had a tendency to destroy the Government, 
pected that either party will recede from a belief | was inherent in the people of every State, and 
of its own tenets. The amendment of the gen- | had never been relinquished by any of the Uni- 
tleman from Delaware is calculated to leave each | ted States. It wasa principle of common law 
in possession of its respective doctrine, and to | essential to the preservation of social order and of 
guard against the mischiefs arising from either. | every Government under Heaven. It was the 
He agrees that the act shall be repealed, and only | basis of the present Constitution; a birthright to 
requests that if. in that event, our opinion of the | which we should cling as a blessing and a priv- 
competency of the commen law should be estab- | ilege, and not abjure as a curse. The reason which 
lished by the proper tribunal, a man charged with | operated upon his mind in favor of the amend- 
writinga libel may be permitted to give in evidence | ment, was what he had assigned; to secure the 
the truth of his assertions. Wherein consisted the | citizen from the rigor.of the common law in this 
unfair design, or appearance of duplicity, charged | particular, if he should be found amenable to its 
upon this measure, he confessed that he could not | jurisdiction. 

perceive. Itdid not contain the affirmation ofany | The argument of the gentleman from Pennsyl- 
new principle, unknowa to the Constitution, and. | vania is, that if the common law be unknown to 
if it did, it would be of no binding authority. It the Constitution, this amendment will give ita 
proceeded merely upon the supposition that the | sanction, and if it be a part of the Constitution the 
principles of the common law were recognised by | amendment is unnecessary. This argument may 
the Constitution. Ifthe assumption of this prin- | be retorted upon the gentleman. If the common 
ciple was erroneous, a court of law would decide | law be a part of the Constitution the amendment 
against it; butif, on the other hand, it should hap- | will be nugatory and do no harm—but should 
pen to be sustained, would not the utility of a pro- | it be otherwise decided, as it has already been 
vision appear manifest, which should screen from | in several cases by the Circuit Court, then the 
punishment the author of a publication founded | amendment will ameliorate the common law and 
in truth. | prove highly beneficial. 

Mr. O. observed, that in reply to the gentleman | Mr. Macon thought it the most extraordinary 
from Pennsylvania, who denied that the common | amendment that ever was tacked to a resolution. 
law was recognised by the Constitution or the | It meant neither more nor less when coupled with 
laws, he would venture the assertion, that the Con- | the resolution, than that the law ought to be re- 
stitution itself was not intelligible without the aid | pealed, and yet continued in force! If the com- 
of definitions taken from the common law. In | mon law was in force, and could punish the crimes, 
one section was contained an express allusion to | what reason could there be for declaring so by a 
trials at law, which could be satisfied by no other | statute? If it was not, he was not yet convinced 
law than the common law. This construction | that this would not establish it; he feared it would. 
had been retained in the act for establishing the | The law in question was said not to be a measure 
judicial courts, which provides for trials at com- | of defence. In addition to what had been said on 
mon law, in so many words. All our forms of | that subject, he referred to an observation of Mr. 
trials and judicial proceedings, as well criminal | RurtepGe, a few days ago, in reference to the 
as civil, are modelled upon and conducted confor- | resolution now before the House: in recapitula- 
mably to the uses of the common law. He was |ing the measures of defence which he supposed 
at a loss to account for the repugnance entertained | some gentlemen wished to repeal, he mentioned 
by some gentlemen to a law under which nearly | this as one, and no doubt he thought it one. 
every member of the House had been born and} Mr. Harriey was in hopes there would have 
educated, co which they derived a security | been an open and candid discussion of the first 

6th Con.—14 
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motion; he conceived it would have a very good | Wadsworth, Robert Waln, Lemuel Williams, and 
effect upon the minds of the people, who were dis- | Henry Woods. 
satisfied with the law. He considered that more, Mr. Lee said the question was, at this moment, 
harm than good would attend this law, and there-| whether the House should say to the world tha: 
fore, as a question of policy, it would be best to| the councils of the United States possessed t/ 
repeal it. The few prosecutions which had taken | means of legislative provision, or whether the, 
place under it, he considered had tended to bring | did not—whether the American Government had 
two or three individuals to public notice and con- | not made a law upon a subject over which it p.s- 
sequence, who would otherwise have sunk into no-| sessed ample power to legislate?) A manwuyre 
thing, or never been known. He believed it was had been introduced to repeal a law, but by the 
generally the opinion of the bench that the com- | rules of the House that mancuvre had completely 
mon law was in existence in this country, but that | turned against its friends, that part of the resolut on 
question had not fairly come before the House ;| having passed. Mr. L. was very happy an amend- 
he wished it had been made the subject of a dis- | ment had been introduced which enabled him to 
tinct proposition, and not been so interwoven with | vote in a way to get rid of the deformity atteud- 
what he considered entirely another subject. It | ing the original proposition, and at the same time 
would be remembered that last session, he had pre- | to make the condition of the people better than ii 
sented a petition from 1,700 of his constituents) was under thelaw. He was one of those who be- 
against this bill; paying some attention to their | lieved that the common law was the law of this 
will, and doubting the propriety or policy of the | land, and therefore he was desirous of amending 
law, he should vote for the repeal of the section | the proposition of the gentleman from Delaware to 
proposed by the gentleman from North Carolina, | the one now passed. With that amendment he 
and against the amendment. should be induced to vote for it, because it woul 
Mr. J. Brown, in answer to the observation of | ameliorate the common law; it would enable the 
Mr. Hart tey, that he had presented a petition | accused to produce the truth (if truth existed) in 
from 1,700 persons, against this bill, said that he | his defence. 
presented one from 3,000, not one of whom, he! Mr. Nicwowas conceived the common law was 
would be bold to say, wished to have the act re- | at its last push, and that if gentlemen, who were 
pealed. friends to it, could not get this, or some such pro- 
The question was then taken upon the first part | vision, to support it, it was beginning to appear so 
of the resolution in the words following: monstrous that it never could be executed in this 


Resolved, That the second section of the act passed COURtTry. There might be found court after court 
the 14th July, 1798, entitled “An act for the punish-, Who could give opinions in favor of its existence 
ment of certain crimes against the United States,” | and force, but he should venture to say that public 
ought to be repealed : opinion must finally make them abandon the doc 


And carried in the affirmative—yeas 50, nays; ne. 
48, as follows : | The principle proposed was recommended upon 


Yras—Willis Alston, Theodorus Bailey, Phanuel ine ground Faas Soe sccneen Seat eee et 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- LB CTICRREE, : CHAare SO SAY nat i Ul 
tie, William C. C. Claiborne, John Condit, Thomas | amendment was admitted, the accused would scarce 
T. Davis, John Dawson, George Dent, Joseph Eggles- ever be able to give the truth in evidence. Let the 
ton, Lucas Elmendorf, John Fowler, Albert Gallatin, | President or let the Congress act as corruptly as 
Samuel Goode, Edwin Gray, Andrew Gregg, John A. possible, let them do it as constantly as possible, i! 
Hanna, Thos. Hartley, Joseph Heister, David Holmes, | could not be proclaimed to the world; they were 
Benjamin Huger, George Jackson, James Jones, Aaron tO secure under this provision, because what may 
Kitchell, Michael Leib, Matthew Lyon, James Linn, | be the truth, it might be impossible to produce in 
Nathaniel Macon, John Marshall, Peter Muhlenberg, evidence. This was the amount of the doctrine. 
Anthony New, John Nicholas, Joseph H. Nicholson,, This view of it ought to deter the House from 
Abraham Nott, Josiah Parker, John Randolph, John , adopting so evil a principle. 

Smilie, Samuel Smith, Richard Stanford, David Stone,, As to gentlemen saying that this would leave 
Thomas Sumter, Benjamin Taliaferro, John Thompson, | the power precisely where it was, and would in- 
Guia B: Vatu aud Rte Wiig | pens annie Aarasaaene.Sebe, contre 

: Acar: : : would operate to soften the rigor of the law, |! 

Naxrs—George Baer, Bailey Barlett, James A. Bay- | wa, nothing but a specious provision, and ut- 
ard, ee Jonathan Brace, John Brown, Christo- | founded reasoning, introduced to render a danger- 
pher G. Champlin, William Cooper, William Craik, |... : : WwW 
Samuel W. Dana, John Davenport, Franklin Davenport, | ous doctrine acceptable, and to make it go dows 


John Dennis, Joseph Dickson, William Edmond, Tho-| ‘#@ more unperceived. It certainly was caleula- 


sesh Wrens, Abiél Foster. Jonathan Freeman: Henry | °C" °° give legislative sanction to the decision ol 
, : ' Y | the judges, so that if it was a wrong principle, 12 


.Glen, Chauncey Goodrich, Elizur Goodrich, William - 3s. : 
Gordon, Roger Griswold, Robert Goodloe Harper, Archi- | this instance, it would be more than a common 
bald Henderson, Wiliam H. Hill, James H. Imlay, John W'ODS, and he hoped gentlemen would be so 1m- 
Wilkes Kittera, Henry Lee, Silas Lee, Samuel Lyman, | pressed with its evil tendencies as to vote against 
Lewis R. Morris, Harrison G. Otis, Robert Page, Jonas | the motion. 

Platt, Leven Powell, John Reed, John Rutledge, junior, | Mr. Dana quoted the ordinance for the goverl- 
Samuel Sewall, James Sheafe, William Shepard, George | ment of the Territory Northwest of the Ohio, in 
Thatcher, John Chew Thomas, Richard Thomas, Peleg | 1787, to prove that common law was established 
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in the American code, that people were entitled to 
common law jurisdiction, and it was considered as 
a valuable article. The government of the com- 
mon law was repeatedly recognised, he said, in 
our courts of justice. But it was not confined to 
civil actions, as recognised by the 9th amendment 
to the Constitution, but in many instances extend- 
ed to criminal actions. In the 10th amendment 
the article of bail was treated of, excessive bail | 
was not to be required ; the nature of bail was set- | 
tled always by the usages of common law, and | 
common law alone could say what was excessive | 
bail.. Again, [ will say, that in a case where a | 
new trial is required, no fact already examined | 
shall be re-examined but by the rules of common 
law. Indeed the whole code was full of refer- | 
ences to the existence of common law ; every pub- 

lic record was drawn agreeably to common law 
usage. When he spoke of common law, Mr. D. | 
said, he did not mean the common law of England, | 
but he meant that part of the universal common 

law which was adopted by America, and which | 
was become ovr common law. The common law 

jurisdiction being as well established as the Con- 

stitution, the laws, and the practice of our courts | 
could make it, the amendment proposed could not 
be considered as introducing a new principle. On 
these grounds he should vote for it. 

Mr. GaLuatin considered the observations of 
the gentlemen from Massachusetts and Connecti- 
cut, as an answer to the objections made to the | 
proposition as it respected the existence of com- | 
mon law. The principle that courts in their pro- | 
ceedings on subjects within their jurisdiction 
should be governed by the rules of common law, 
and adopt certain general definitions of common 
law, was very different from the principle that a 
certain class of offences which otherwise were not | 
within their jurisdiction, should be cognizable by | 
those courts merely because they were offences at 
common law. Let it be granted that the common 
law is recognised toa certain extent by the Con- | 
stitution and laws of the United States, that it has | 
been modified in the different States to suit their | 
circumstances, and that it serves asa rule by which 
the judiciary is to be governed in their conduct 
upon questions on which by the Constitution and 
laws they have jurisdiction. But here we stop, 
and say that we do not wish, under color of com- | 
mon law jurisdiction, to give our sanction to a| 
new species of power which the judiciary never 
have possessed, and which they cannot assume | 
without it. This amendment declares that a spe- | 
cies of offence, the jurisdiction of which does by | 
the Constitution belong to the judiciary, does in | 
effect belong to them by another power—that of 
common law. Thus the gentleman creates two | 
Constitutions, that of the United States. and that 
of the common law? He admits two distinct | 
sources whence our judges derive their authority. | 

It is certain that the doctrine now insisted on | 
goes to erase from the Constitution all the limits | 
by which the judiciary are bound. We say, that | 


| 





by the Constitution, the power of the judiciary is | tution? 


specific powers are given to taem by the Consti- 
tution, they cannot have those powers increased 
Or assume new powers; but does not this motion 
go to give a new series of powers to that depart- 
ment? Nay, does it not go to say that not only 
the offences now under consideration, but all those 
offences which, although not within their juris- 
diction. are offences at common law, shall be cog- 
nizable by them? Mr. G. said he did not think 
it could be proper, upon a slight investigation, for 
the House at once to decide that this extensive 
and hitherto unknown jurisdiction should belong 
to the judges. 

But why, Mr. G. asked, was the proposition now 
made? It could be for no other purpose than to 
defeat the resolution just adopted, and to re-enact 
a section which it had been just agreed to repeal. 
The second section says that certain offences shall 
be punished by the law itself in a certain manner 
—this it was agreed to repeal; but now came an- 
other motion forward, to say with the same breath 
that these same offences should be punished, but 
in a different manner. Why is this alteration in 
the mode of punishment? It must be because one 
is preferable to the other. But what is the pun- 
ishment the common law inflicts? If he mistook 
not, the punishment enacted by common law was 


| more discretionary or more penal than what was 


now proposed to be repealed. Fine and imprison- 
ment, without limitation of even pillory, were the 
common law punishments. Therefore, the gen- 
tleman who made the original motion and the 
friends of that motion were now called upon to 


_adopt a principle more hateful, in their opinion, 


than the one they had just voted torepeal. Mr. G. 
said he would much rather have the present law 


continue in existence than that the common law 


should be substituted, because the punishment in- 
flieted by common law was greater and more ar- 
bitrary, and because the law would soon expire, 
whilst the amendment rendered the doctrine.of 
common law perpetual. 

Those gentlemen who wished to repeal the law 
as it now stands, did it with a view of substituting 
something better and not something worse, but if 
they were to agree to their own motion, accom- 
panied by that of the gentleman from Delaware, a 
worse and perpetual law would be substituted for a 
temporary one, and therefore they would be com- 
pelled to vote against both, when connected. As 
it was clear, therefore, that the second motion 
would inevitably defeat the first, he hoped those 
who voted for the one would vote against the 
other. 

Mr. Harper observed, that all the gentlemen 
who had spoken to these motions constantly re- 
curred to the same misconception with which they 
set out. The question was not, as gentlemen had 
treated it, to know whether the judges were to 
have a power delegated to them by this law which 
was not given them by the Constitution; but the 
real question was whether the offences herein de- 
tailed were punishable under. and by the Consti- 
In the discussion of it they said there 


limited to certain prescribed bounds, and that they | was no common law in the United States; or, 
. Mo \ 
cannot go beyond those points, and therefore, as | however. to clear themselves of what they could 
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not get out of otherwise, they called it all a mere 
matter of form! 

Mr. H. would ask them whether the rules of 
evidence was a matter of form? Suppose for in- 
stance a criminal trial was brought on in one of 
the courts, in a case of life or death: the evidence 
in that case must be given and accepted upon 
rules of common law—would gentlemen call this 
only a matter of form! If they would, common 
sense must revolt at their judgment. Suppose a 
case of murder—the legal definition of murder 


must be known, and could only be known upon | 


common law principles. Where would you go 
to find it? Not to the Constitution, nor to our 
statute books, but to Hawkins; there is its defini- 
tion, and that is common law. Suppose the in- 
quiry be, what is the law on the rule of deficit; 
where would you fiod what are the rules? You 
must go to Blackstone’s Commentaries. 
are important questions, and are only soluble on 
common law principles. 
law, and yet. however important, there is to be no 
common law, agreeably to these gentlemen’s opin- 
ions. If, then, there is such a thing as common law, 
if it is recognised in any court of the United States 
and in all the State courts, and their whole prac- 
tice is built on it; if it goes to life, to limb, and to 


reputation; if its use among us is without limits; | 


where are gentlemen’s arguments? How can they 
refuse to recognise a thing which necessarily is in 
continual existence whether they do it or not? 
The question was then taken on Mr. Bayarp’s 
amendment and carried—yeas 51, nays 47—in the 
following words, after Mr. Macon’s motion: 


“ And the offences therein specified shall remain 
punishable at common law ; provided, that, upon any 
prosecution, it shall be lawful for the defendant to give 
in evidence, for his defence, the truth of the matter 
charged as a libel.” 


The following are the yeas and nays upon the 
anrendment: 

Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, Jonathan Brace, John Brown, Christo- 
pher G. Champlin, William Cooper, William Craik, 
Samuel W. Dana, John Davenport, Franklin Daven- 
port, John Dennis, Joseph Dickson, William Edmond, 


Thomas Evans, Abiel Foster, Jonathan Freeman, | 


Henry Glen, Chauncey Goodrich, Elizur Goodrich, 
William Gordon, Edwin Gray, Roger Griswold, Robert 
Goodloe Harper, William H. Hill, Benjamin Huger, 
James H. Imlay, John Wilkes Kittera, Henry Lee, 
Silas Lee, Samuel Lyman, Lewis R. Morris, Abraham 
Nott, Harrison G. Otis, Robert Page, Josiah Parker, 
Jonas Platt, Leven Powell, John Reed, John Rutledge, 
jun., Samuel Sewall, James Sheafe, William Shepard, 
George Thatcher, John Chew Thomas, Richard Thomas, 
Peleg Wadsworth, Robert Waln, Lemuel Williams, 
and Henry Woods. 

Nays—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
tie, William C. C. Claiborne, John Condit, Thomas T. 
Davis, John Dawson, George Dent, Joseph Eggleston, 
Lucas Elmendorf, John Fowler, Albert Gallatin, Sam- 
uel Goode, Andrew Gregg, John A. Hanna, Thomas 
Hartley, Joseph Heister, Archibald Henderson, David 
Holmes, George Jackson, James Jones, Aaron Kitchell, 
Michael Leib, Matthew Lyon, James Linn, Nathaniel 
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Macon, John Marshall, Peter Muhlenberg, Anthony 


| New, John Nicholas, Joseph H. Nicholson, John Ran- 
dolph, John Smilie, Samuel Smith, Richard Stanford, 
| David Stone, Thomas Sumter, Benjamin Taliaferro, 


John Thompson, Abram Trigg, John Trigg, Philip Van 
| Cortlandt, Joseph B. Varnum, and Robert Williams. 


Some discussion here took place on the point of 
order, as to taking the question on the whole reso- 
lution as amended; with some gentlemen, and 
with the Speaker, it appearing that if both parts of 

the resolution were carried, of course the whole 
was; on the other hand it was suggested as unfair 
to foree an amendment on an original resolution 
which destroyed its whole effect, and substituted 
a worse principle, on which account they wished 
to vote against the whole. 

Mr. Oris relieved the House from the embar- 
_rassment by moving the question on the whole 
resolution. 

Mr. RaNnpo.Lpn rose to express his reasons {or 
the vote he was about to give. He was sorry this 
extraordinary measure had been used to prevent 
the question being taken in the way it ought to 
have been. If the friends of the original motion 
were now to vote for it, it would put the liberties 
of the people upon an infinitely worse footing 
than at present. The question ought to have been, 

simply, whether the House would repeal an ob- 
noxious act? Butit seemed to have been changed 
so as to be, whether the House would place of- 
fenders under that law in a worse situation than 
before? Those who were even enemies to the 
law as it now stood, could not hesitate to vote for 
the preservation of a law they disliked. Mr. R. 
disliked the law in question because it was uncon- 
_stitutional, and because it was inexpedient. Were 
the first objection out of the question, the latter 
alone would be important. Those gentlemen who 
‘had witnessed the impression this law made on 
the public mind could not avoid being earnest for 
its repeal, but however earnest, he never could 
agree to substitute a worse for it. 

Though some gentlemen seem to think that the 
parts were the same as the whole, and though it 
might be self-evident in mathematics, yet it cer- 
tainly was not always so in morals, nor in po!- 
itics. This question, taken in its aggregate fori, 
was as foreign to that originally proposed as was 
possible. Mr. R. said, so far was he from wish- 
ing to subject the people of the United States to 
what was called common law usage in this country, 
so far was he from declaring a power to exist 
where the Constitution had not placed it, that, as 
much as he disliked the Sedition law and much 
as he approved a motion for its repeal, he should 
vote against it in this dangerous shape, and hoped 
‘gentlemen who had entertained the same dislike 

to it would act in a similar manner, and _ not be 
carried away with the fair pretence of ameliora- 
tion, so much talked about—a mere evasion of the 
merits of the resolution. These were the reasons 
which would influence him to reject the resolu- 
tion in turn. 

Mr. Smiie also rose to give his reasons, to @ 
similar effect. He never could agree to make an 
offence felony for which he concidered the penal- 
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ties of fine and imprisonment too severe. The 
common law would at once make libels felony. 
He hoped the resolution would be unanimously 
rejected. 

Mr. Eaouiesron said, by voting against the 
resolution, the present law expires in March, 1801, 
but if the common law was adopted it was a sore 
which would never wear away, and a sore much 
worse in its nature than the law now in force, 
hateful as it was. 

Mr. R. WiLiiaMs was sorry to see gentlemen 
plume themselves and appear to take advantage 
of what norules of propriety could approve, to wit, 
the snare they had brought gentlemen into. For 
himself, though the motion went very far, he would 
not vote against a resolution he so much admired; 
on that account, merely, he would give it his vote 
to prove his approbation of the principle. The 
reason he should vote for it was also because it 
would still leave a power in gentlemen, when the 
bill came into the House, to move to strike out the 
part which they disapproved of. Seeing it within 
the power of the House, it could do no mischief 
in the shape of a resolution. 

The question was then taken by yeas and nays, 
on the motion as originally proposed, and decided 
in the negative—yeas 11 nays 87, as follows: 


Yeas—Willis Alston, George Baer, John Dennis, 
Thomas Evans, Benjamin Huger, Henry Lee, Abraham 
Noit, Josiah Parker, Leven Powell, George Thatcher, 
and Robert Williams. 

Nays—Theodorus Bailey, Bailey Bartlett, James A. 
Bayard, John Bird, Phanuel Bishop, Jonathan Brace, 
John Brown, Robert Brown, Samuel J. Cabell, Christo- 
pher G. Champlin, Gabriel Christie, William Charles 
Cole Claiborne, John Condit, William Cooper, William 
Craik, Samuel W. Dana, John Davenport, Franklin 
Davenport, Thomas T. Davis, John Dawson, George 
Dent, Joseph Dickson, William Edmond, Joseph Eg- 
gleston, I-ucas Elmendorf, Abiel Foster, John Fowler, 
Jonathan Freeman, Albert Gallatin, Henry Glen, Sam- 
uel Goode, Chauncey Goodrich, Elizur Goodrich, Wil- 
liam Gordon, Edwin Gray, Andrew Gregg, Roger Gris- 
wold, John A. Hanna, Robert Goodloe Harper, Thomas 
Hartley, Joseph Heister, Archibald Henderson, William 
H. Hill, David Holmes, James H. Imlay, George Jack- 
son, James Jones, Aaron Kitchell, John Wilkes Kittera, 
Silas Lee, Michael Leib, Samuel Lyman, Matthew 
Lyon, James Linn, Nathaniel Macon, John Marshall, 
Lewis R. Morris, Peter Muhlenberg, Anthony New, 
John Nicholas, Joseph H. Nicholson, Harrison G. Otis, 
Robert Page, Jonas Platt, John Randolph, John Reed, 
John Rutledge, jr., Samuel Sewall, James Sheafe, Wil- 
liam Shepard, John Smilie, Samuel Smith, Richard 
Stanford, David Stone, Thomas Sumter, Benjamin 
Taliaferro, John Chew Thomas, Richard Thomas, John 
Thompson, Abram Trigg, John Trigg, Philip Van Cort- 
landt, Joseph B. Varnum, Peleg Wadsworth, Robert, 
Waln, Lemuel Williams, and Henry Woods. 


Fripay, January 24, 

An engrossed bill to suspend part of the act, en- 
titled “An act to augment the Army of the Uni- 
ted States, and for other purposes,” was read the 
third time and passed. 

A petition of sundry inhabitants of the North- 
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western Territory between the Sciota and Little 
Miami rivers, was presented to the House and read, 
praying that a tract of land sufficient to erect and 
endow an academy, for the benefit of the settlers 
between the said rivers, may be granted by 
Congress. 

Ordered, That the said petition be referred to 
the committee appointed, on the twenty-fourth ul- 
timo, to inquire whether any, and, if any, what, 
alterations are necessary in the law providing for 
the sale of the lands of the United States North- 
west of the Ohio. 

Mr. Hix, from the committee to whom was re- 
ferred, on the thirteenth instant, a motion for au- 
thorizing and directing the Secretary of State to 
procure and transmit to the Governor of the State 
of North Carolina, a number of the copies of the 
laws of the United States, made a report, in the 
words following, to wit: 

“ That the committee are informed by the Secretary 
of State that, in pursuance of the act mentioned in said 
resolution, he had transmitted to Wilmington, in the 
said State, the number of copies of the said laws direct- 
ed by said act, for the use of citizens in North Carolina ; 
that the same was there stored, and were all consumed 
in the fire which destroyed the town of Wilmington, 
The Secretary has further informed the committee, that 
he is possessed of a number of copies of the laws, equal 
to the supply proposed by said resolution : It is, there- 
fore, the opinion of the committee that the following res- 
olution ought to be adopted, to wit: 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the Secretary of State be, and he is here- 
by, authorized and directed to procure and transmit to 
the Governor of the State of North Carolina, a number 
of the copies of the laws of the United States, equal to 
the number which the Secretary was heretofore author- 
ized to transmit to the Governor of the said State, by 
an act, entitled “An act for the more general promuiga- 
tion of the laws of the United States,” to be deposited 
and distributed agreeably to the provisions of the said 
act, for the use and information of the citizens of the 
United States within the said State. 


The question was then taken that the House do 


agree to the said resolution, and resolved in the 
affirmative. 


CASE OF MR. RANDOLPH. 


The House proceeded to consider the report of 
the committee, made the twentieth instant, to 
whom was referred the Message of the President 
of the United States, together with a letter from 
Joun Ranpovpn, Jr., a member of this House for 
the State of Virginia. 

Mr. Smira moved a recommitment of the re- 
port. He observed that he could not otherwise 
get at the report, whieh he considered a very ex- 
traordinary and improper one. He was of opinion 
that the committee had gone far beyond the line 
of their duty, and the instructions given to them. 
They had suffered themselves to make reflections 
ona gentleman who complained of a breach of 
privilege, and insult offered to him. They had 
reflected on that gentleman both for his mode of 
application and for the style he had used. He 
considered that every gentleman had a right to 
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address himself in what style he pleased, and he | the other members were sitting, he heard the word; 
could not discover the authority by which that| mercenaries and raggamuffins used, and heard 
committee should censure it. Every man might somebody say to Captain McKnight and Lieuten- 
not think proper to address the President in the | ant Reynolds, “he does not hear you; go nearer;” 
way Mr. Randolph had done, but that could be | and that upon this they came into the box where 
no ground for reflecting on his peculiar mode of | Mr. Randolph sat and carried on constant ¢onver- 
address. Considering the second paragraph of the | sation in the same style. If Mr. Christie deserves 
report a deviation from their powers by the com- | credit, what doubt can there be of the intention? 
mittee, he hoped the House were not disposed to | Captain McKnight called out to Captain Taylor, 
sanction that impropriety. in another box, “these are Virginia ragamuffins.” 

After a few words from Mr. Rurvepce, Can there be any doubt that this was intended to 


Mr. Nicuo.as said, as the committee had pro- 


irritate some person belonging to that State? 


ceeded in the manner they had, if the House dis- | Talking of the cee of the men exhibited 


approved of their conduct, it would be necessary 


opinions unconnected with the resolutions sub- 
mitted to the House, and, according to our rules, 
the resolutions alone are subject to alteration or 


on the stage, one of the officers said, “these raga- 
another session of Congress.” Mr. N. said he 
should be glad to hear what gentlemen understand 
by this but a comment on the proceedings of this 


amendment. For himself, he would say that he 
disapproved of almost every opinion the commit- 
tee had given. He would beg leave to state his | the term ragamuffin? To these positive proofs of 
reasons at large for differing with them. intention he would add the impression made on 

The House and committee appeared to have had | gentlemen present. He perceived, indeed, that for 
but one opinion on the subject of the complaint be- | some cause (he could not tell what, for he did not 
ing sufficient for our cognizance. The House,with | entertain a doubt that the opinion of the persons 
the exception of Mr. Randolph himself, had deter- | present was necessary and proper evidence in this 
mined on this principle when the President’s Mes- | case) the gentlemen had endeavored to avoid giv- 
sage was received, and the committee admit that | ing opinions; but the course of the transaction has 
the case would have been sufficient for the House | disclosed their impressions as completely as they 
to have acted upon, if the conduct of the officers | could have been expressed. We find them rally- 
in these instances, which were not of themselves | ing round Mr. Randolph in expectation of outrage. 
equivocal, had not, as they say, been satisfactorily | It is the most indubitable evidence of opinion, that 


House, which was meant for the members pre- 


to recommit the report; for they had given many muffins are not well drilled, but will be better b 
| sent, and paronnery the member who had used 
| } 


explained. The design of the actions charged on 
the officers is therefore the great object of inquiry. 

Mr. N. said he could not conceive a clearer 
truth than that conduct towards a member of this 
House on account of the manner in which he has 


acted in it, calculated to provoke a quarrel and af- | 


fray, ought to be considered in the same light as 
an immediate attack on his person; and yet he 
was very apprehensive that the decision of the 
committee on this admitted principle went to de- 
stroy it, 2ud that, so far from giving security to 
the freedom of debate, it would goa great way 
towards its destruction. 

In examining into the design of the conduct 
charged on the officers, Mr. N. said he would not 
trouble the House with a recital of all the testi- 
mony, as the course of the transaction must be 
fully in the recollection of members, although it 
contains throughout very strong evidence of the in- 


tention which is charged on them, but should con- | 


fine himself to those circumstances which afford- 
ed positive evidence of the design to insult Mr. 
Randolph, and to put him under a necessity of re- 
senting their conduct. 


_he acts in the way the opinion would require. 
Mr. N. said it was here proper to remark on an 
omission in the committee, whieb had very prob- 
' ably lessened the amount of testimony, and which 
of itself, if there was no other reason for it, should 
induce the recommitment of this report; that was 
the want of a regular examination of Mr. Ran- 
| dolph under oath. We find in the papers present- 
| ed a general statement from Mr. R. barely glan- 
_ cing at the transaction, not sworn to, and of course 
entitled only to the same degree of credit in the 
| House, and the world, which will be given to the 
| statements of Captain McKnight and Mr. Rey- 
| nolds. He could hardly suppose the committee 
doubted of Mr. Randolph’s competency as a wit- 
ness, for a decision against his admission would es- 
tablish that outrages on members when alone and 
unprotected should be exempt from punishment. 
| He did not suppose there were any circumstances 
in this case which could be supposed to lessen the 
_ usual respectability of that gentleman’s testimony, 
| for he had, so far from soliciting the present investi- 
| gation, shown himself decidedly opposed to the 
| House commencing it, and he was a perfect stran- 


| 
} 
| 
| 


Mr. Christie, who was, as Mr. N. understood, | ger to the officers in question, except in the im- 


in a situation to hear more than any other gentle- 
man present, except Mr. Van Rensselaer, whose 
deposition had not been taken, tells us that he was 

revented from leaving the theatre by the strong 
impression which the conduct of the officers made 
on him before the particular facts he has stated 
took place; it convincing him that some riot 
would probably happen. He tells you that before 
they came into the box where Mr. Randolph and 


| Pressions they made on him in the instance to 
| which his testimony would relate. It will appear, 
| when Captain McKnight’s information comes to 
| be examined, that a more minute examination of 
Mr. Randolph was absolutely necessary. 
The committee have said that the part of these 
| officers’ conduct which was not too equivocal to 
| be acted on by the House has been satisfactorily 
| explained. Mr. N. said he had looked in vain 
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throughout the testimony for the explanation ; he 


found neither contradiction of facts nor denial of | officers. 
He would run over the statements of | ing it, gave their countenance to the execution 


intention. ' : 
these officers and the evidences of their witnesses 
to show that they contained nothing material. 


It was to be remarked that the statements of the 


officers themselves were not evidence in their | 
favor, though they might be against them ; but, ad- | 
mitting them to have the utmost force, they will be | 


found to furnish great evidence of the truth of the 
charges; for they do not deny the truth of the ac- 
tions themselves, or tae intention which is inferred 
from them ; they deny that they went to the the- 
atre with the intention of insulting Mr. R.; this is 


by no means necessary to make them guilty, a de- | 


sign taken up then is quite equal; it is not even 
suspected that they did, for Mr. R. was at the thea- 
tre for the first time. and entirely by accident. 
The only fact denied by Captain McKnight is 
his rudely sitting down by Mr. R., which is prov- 
ed by some of the gentlemen. But thisis of little 
consequence. Crptain McKnight speaks of an ef- 
fort at leaving the box to clear himself a passage, 
and perhaps means this as an explanation of what 
Mr. Randolph considered as a jerk by his coat ; 
but it is to be observed that he does not deny the 
act charged by Mr. Randolph. Here. Mr. N. 
said, may be observed the necessity of a more min- 
ute and authenticated examination of Mr. Ran- 
dolph. Theact charged by him and the one stated 
by Mr. McKnight (if it is at all to be considered as 
an explanation) are of such different natures that 
a witness could be at no loss in determining with 
certainty which it was. One circumstance was 
remarkable in Captain McKnight’s statement: he 
must have been absent at the time of the debate on 
the army, and has given an account of the man- 
ner of filling up his time after his return till the 
affair at the theatre. so as to show that he could 
not have had any concert in this business; but 


Captain McKnight shows, by the constant repeat- | 
ed use of the words which fell frem Mr. R. in the | 


debate, that he had been fully charged with the sub- 
ject before he went to the theatre; and yet his his- 
tory of himself gives no account of this important 
occurrence. 

Lieutenant Reynolds admits that Mr. Randolph 
was the subject of conversation while they were 
in the adjoining box, and that he had been pointed 
out to them—a very strong confirmation of Mr. 
Christie’s testimony and of the design of insulting 
Mr. R. when they went into the box with him. 

Mr. Thompson only proves that there could be 
no concert before going to the play; his testimony 
is negative in everything else. . 

Mr. Hurst proves nothing but that Mr. Ran- 
dolph was the subject of conversation, and was 
pointed out while the officers sat in the other box. 

Mr. Taylor proves nothing. 
manner of leaving the box, and that there was pos- 
sibly occasion for Captain McKnight throwing 
himself forward ; but does not pretend to have seen 


him so as to know that he did not take hold of | ber for an act of eed here. 


Mr. Randolph. He says he knows of no concert. 
It will be proper to remark, once for all, that 
evidence of concert was not to be expected from 
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persons who formed part of the company of these 
If the concert was made, and they, know- 


' even by their presence, they were to all events and 
| purposes parties. The question, therefore, could 
‘not properly be asked of them, and voluntary tes- 
timony on the subject is entitled to no weight. 

Mr. N. said again, that, after running over the 
statements and evidence, he could neither discover 
explanation by testimony nor denial by the parties. 
Under such circumstances he confessed he felt 
alarmed at the decision of the committee, which 

in his mind amounted to a declaration that as long 
as it was possible to doubt that actions like these 
were meant to produce a quarrel, they should meet 
no censure. It was the same as saying that in- 
sults, which must always partake of uncertainty, 
if there is any in the present case, should be the 
reward of our public labors. 

But it is surprising, said Mr. N., that the same 
committee who have been found so incredulous 
with respect to the conduct of these officers, should 
have caught so eagerly at a supposed misconduct 
in Mr. Randolph. They have in general terms 
censured the style of Mr. Randolph’s letter to the 
President. It were to be wished that they had 
shown in what its impropriety consists. He said 
he was utterly ignorant on such subjects; he knew 
of no standard for official communications. In 
all probability, persons writing to the President 
adopted styles suited to their object. Men who 
want places would use one; those who were in 
familiar friendship with him would use another ; 
and so according to all the varieties of situation. 
He knew of nothing necessary but the decency 
which is to be observed throughout society, and 
he saw no violation of this. When gentlemen 
would be pleased to tell what they consider as 
censurable, it may be answered. It is but an ill 
omen to exhibit such anxiety about official address, 
and so much indifference to freedom of debate. 

But Mr. R. is censured for betraying the privi- 
leges of the House, by calling on the President to 
| defend them. It is to be observed that this is no 
denial of the power of the House to protect them- 
selves. It might have proceeded from a principle, 
which I think correct, that the House should not 
take up questions of privilege but on great and 
important occasions. We take our prejudices on 
this subject from a country where there is a nat- 
ural hostility between the departments of Gov- 
ernment, and where, of course, an ever-waking 
jealousy is proper; but we have not the same ne- 
cessity for being constantly on the watch. No- 
body will deny that if an outrage is committed by 
the military the President ought to take notice of 
it,and it may well be presumed that if the present 
case was of a nature to demand punishment that 
the House would address the President on it. 
There is no doubt either that the President would 
| think the case aggravated where an outrage was 
| committed, by its being committed against a mem- 
If these things are 
| admitted, Mr. Randolph’s application only gives 
| information of what the Piesident’s duty requires 
| him to act on; and so the President himself thinks, 
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as appears by his Message to Congress. As well | Mr. Randolph’s letter to the President. It did not 
might it be said that if these officers had proceeded appre: to him that the committee had done 50, 
to a battery, it would have derogated from the| They had only expressed a regret that Mr. Ran- 
rights of the House to have applied to the civil | doph should have felt himself justifiable in depart- 
magistrate. The same act may be cognizable by | ing from the usual forms of decorum observed in 
different persons in different points of view, and it | officialcommunications. Noone could doubt, but 
is no denial of the power of the other to apply | Mr. Randolph had departed from those forms. 
only to one. It is remarkable that the committee | The committee did not undertake to say that Mr, 
should be such sticklers for a power which they | Randolph on any other person had not a right to 
are so unwilling to use; that they should censure | express themselves in the style they thought most 
Mr. Randolph for not applying to the House, when | eligible. But if the style adopted departed from 
they treat the case so lightly after they get posses- | that which was usual, the fact of departure and 
sion of it. It would seem that they mean rather | its tendencies became matter of observation. The 
to acquire dominion than give protection, and that, | fact in the present case was undeniable, and the 
by prohibiting applications to other departments, | committee had only expressed their regret. They 
they would bring on complete subjection to the | did believe that the accustomed forms of civility, 
power here. in official communications, were often useful in 
Mr. N. had stated his opinion fairly and honestly, | softening the harshness of discordant sentiments, 
and should conclude with repeating what he had | and generaily productive of conciliation and good 
said at first, that the committee were in no way | will. Preserving, therefore, the approved usages of 
warranted in making such areport. As it was | time, the precedents of our forefathers, they cou!) 
the first instance of the kind, and had been attend- | not do less than regret an innovation which prom- 
ed with no serious consequences, as the officers | ised no good and destroyed what had been found 
were young men, who were probably ardent in | beneficial. 
support of their profession, he wished for nothing | It had been further said that the committee had 
like punishment, or that more notice should be | transgressed their powers, in expressing any opin- 
taken of it than would discourage such conduct in | ion on the style of Mr. Randoph’s letter, because 
future. it was a matter not referred to them. The Mes- 
Mr. Bayarp said, that the committee who had | sage of the President, said Mr. B., was certainly re- 
made the report then under consideration, had en-| ferred; and in that Message the President has 
deavored to execute with equal candor and fideli- | called the attention of the House, to the style of 
ty, the unpleasant task which had been assigned | the letter as strongly as the respect which he owed 
tothem. The subject was of the most delicate} to his own character would allow. Why should 
nature, involving the personal feelings of a mem-| the President have noticed the style of the letter, 
ber of the House, the privileges of this body, and | if he had no intention of turning the attention of 
the respect due to the first Magistrate of the Uni-| the House to it? As it was a subject of remark 
ted States. The committee had been the more | in the Message, and as the Message had been re- 
embarrassed in being obliged to decide facts aris- | ferred to the committee, they would have been 
ing from evidence of different tendency, before | wanting in the respect due to the Chief Magistrate 
they could form the conclusions contained in the ‘if they had passed the matter over in silence. The 
report. Their industry had been unremitting in| committee certainly did not approve the style of 
endeavoring to collect all the light which the tes- | the letter—they intended to be so understood, with- 
timony of witnesses could furnish. out having it supposed that they undertook to pas: 
When the committee had the depositions under | a censure. Upon the point in question Mr. Ran- 
consideration, it was very manifest that different | dolph had his opinion, which was to be collected 
gentlemen had seen with different eyes. The cir-| from his letter. The committee had a different 
cumstances which had occurred, to some were | opinion, and they considered it a duty to express 
wholly unsuspicious, to others were pregnant with | it. Mr. B. observed that he admitted the right 
designed insult. This was not remarkable, it was | which belonged to every one to employ the style 
in the nature of things; circumstances naturally | which he preferred in the expression of his opin- 
equivocal always enabled persons of different sen- 





timents to draw various inferences. The com- 
mittee had thought that in resting principally 
upon the facts stated, and discarding the coloring 
which arose from the impressions of different gen- 
tlemen they took the surest ground upon which 
their decision could be founded. He was confi- 
dent that a libera) and accurate investigation of 
the testimony upon the principle stated, would 
maintain the propricty of the report which had 
been made. 

The motion now before the House was to re- 
commit the report. He would beg the attention 
of the House in considering the grounds on which 
the motion was supported. It was said that the 
committee had unjustifiably censured the style of 


ions, but still he might be allowed to remark, that 
where an individual undertook to diseard the terns 
of respect which custom had long connected with 
office and station, it was difficult to avoid inler- 
ring something more than a negative intention. 
He had no wish to press this subject. The com- 
mittee had passed it over as lightly as possible. 
and for his part be should leave it to the private 
reflections of the House. 

It had been stated that the committee had ne- 
glected to obtain all the evidences in their power. 
and ihe name of Mr. Van Rensselaer had been 
mentioned as a material witness who had not been 
examined. It ought to be known that Mr. Van 
Rensselaer had left the city before the committee 
was appointed. And considering the impatience 
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of the House as well as of the public to have the 
business brought before them, they would not 
have been excused had they delayed their report 
till the testimony of Mr. Van Rensselaer could 
have been obtained from Albany. 


But it had been made a mighty objection, and | 


relied on as sufficient for the recommitment, that 
Mr. Randolph’s statement had not been taken un- 
der oath. This objection, he said, arose from want 
of information on the part of the gentleman who 
made it. 
applied to, in the same manner as other gentle- 
men. 
clined appearing as a witness in the affair. 


had furnished. 


his statement. This was not till Saturday. It 


was the design of the committee to convert it into | 


a deposition. For that purpose, oa Monday, the 
Chairman searched for Mr. R. It happened that 
he did not find him. 
and was expected that the report would be made 
on that day. 
not avoidable by the committee, that the statement 
did not appear in the form of an affidavit. 


They knew that Mr. Randolph was a competent 
witness in the case. But he would take the liber- 
ty of remarking that he was at a loss to discover 
how the gentleman from Virginia, who had raised 
the objection, had been able to determine that the 
testimony of Mr. Randolph was competent; there 
was certainly no statute of the United States con- 
taining any provision on the subject. And ac- 
cording to the doctrine of that cael 

mon law was not the law of the land. 
source the 
was much ata loss to know. 
he had ne doubt on the point, because, believing 
in the existence of the common law, by its rules 
he discerned the competency of the testimony. 


He confessed he was curious to know on what | 


ground the opinion of the gentleman from Vir- 
ginia was built. 
But, said Mr. B., the objection on this subject 


is easily removed. None of us had any doubt | 


that Mr. Randolph would have sworn to the state- 
ment of facts which he made. 
ling to allow it the weight of a deposition. He 
did not mean to question the truth of the state- 
ment. He should treat it with the same respect 
as if sanctioned by an oath. 
facts which were proved by it or any part of the 
evidence. I[t had been insisted on as a reason for 


recommitting the report, that in the manner it was | 
framed the House were confined to the resolutions | 


which were offered, and precluded from pcsing 
their opiniuns and sentiments, expressly, in the pre- 
amble by the committee. Mr. B.did not perceive 
the force of this objection; the sentiments alluded 


to were simply the sentiments of the commitiee, | 


according to the common forms of proceeding— 
the House had nothing to do with them. They 
went out to the world only as the opinions of the 
committee, and were not supposed to have been 
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Early in the business Mr. R. had been | 


From motives of delicacy Mr. R. had de- | 
This | 
expressly appeared from the statement which he | 
i Mr. R. afterwards delivered in | 


And it had been declared | 
It was therefore a mere accident, | 
On | 


this subject, said Mr. B., the committee were not | 
ignorant of the rules which should direct them. | 


eman the com- | 
From what | 

> . . . . ' 
gentleman had derived his opinion he | 
For his own part, | 


We are now wil- | 


But there were few | 
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| adupted by the House. The resolutions alone 
were the act of the House, and they were subject 
| to modification. Itcertainly would be understood 
| that the rest had no other ground than the judg- 
/ ment of the committee. 
Mr. B. said he would now turn to another sub- 
| ject, and, following the example of the gentleman 
| from Virginia, would enter into an examination 
| of the evidence upon the table in order to ascer- 
tain how far it supported the report which had 
been made. He would first observe that he never 
had doubted, that it was a breach of privilege to 
offer any wrong or insult toa member for what 
he had said in his place, though it were done beyond 
the walls of the House. He believed that this doc- 
trine was essential to the freedom of debate. But, 
| in the present instance, his opinion had been de- 
termined by the case which resulted from the facts 
which had been proved. It had been urged that 
the opinions of the gentleman who were present 
at the occurrence at the theatre ought to have been 
considered as evidence by the committee. He 
differed from this opinion of the gentleman from 
Virginia. ‘The impressions of those gentlemen 
were entitled to respect, but they could not prevent 
the natural inferences which the facts afforded. 
The committee were necessarily led to consider 
themselves in the nature of a judicial tribunal. 
Their inquiry was not explained. There was a 
justice due to the party accused as well as to the 
party complaining. The scales of justice are to 
be held with an impartial hand. Private senti- 
| ments and impressions existed on both sides and 
were very opposite. The committee therefore 
were driven to the facts of the case, as the only 
sure ground on which they could bottom their 
judgment. 

Mr. B. said that certainly many circumstances 
occurred at the theatre which justified the suspi- 
cions of the gentlemen that an insult was intended 
to Mr. Randolph. Those circumstances however 
had been found capable of explanation, or so equi- 
vocal or trivial in their nature as not, in the opin- 
ion of the committee, to warrant the interference of 
| the House. 

Mr. B. said he would first take up the statement 
| of Mr. Randolph, and he apprehended that upon a 
| just examination it would be found to contain 
few material facts. He said the committee had cer- 
tainly erred, unless they were justifiable in draw- 
ing a marked line of distinction between the know- 
ledge which the witnesses had of facts and the in- 
ferences which they themselves had drawn from 
them. The minds of the gentlemen had mani- 
| festly been filled with suspicion, which had deep- 
ly tinctured their views of every occurrence which 
took place. He meant no censure upon the gen- 
tlemen ; nothing was more common or more in 
| the course of nature. But the committee had the 
more occasion to be guarded io order to avoid 
catching the same spirit. 
| The first fact stated by Mr. Randolph was ~ re- 
| ‘ peated allusions to what passed in the House of 
| * Representatives, during the debate of the preced- 
| ‘ing day, and a frequent repetition of some words 
|< which fell from him during the discussion.” Mr. 
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B. observed that it did not clearly appear that 
those words were repeated with a design to insult 
Mr. Randolph. The conduct of the officers had 
been unexceptionable till that part of the exhibi- 
tion which introduced a procession of persons in 
the habit of Turks. The words ragamuffin and 
mercenary, to which the gentleman from Virginia 
had given currency, were then first made use of. 
The allusion was natural, and had not the aspect of 
premeditation. If the officers had harbored an in- 
tention to insult Mr. Randolph, they would hardly 
have waited for an occasion they probably did 
not know would arrive, and which was less calcu- 
ted than any other to accomplish their object. 
The words in question had derived so much 
importance from the use the gentleman had made 
of them, that they had become the common cant 
of every tavern and street in the town. He had 
heard them frequently applied, certainly not with 
a view to Mr. Randolph, but from some little spirit 
of humor. But. said Mr. B.,a question will remain 
—supposing the words made use of, with all the 
aggravation attributed to them—whether they 
amount to a breach of privilege. This question 
perhaps involved considerations different from 
ata by the gentlemen opposed to him. 
ere they prepared to say that words alone 
amounted to a breach of privilege? If so, he 
thought it somewhat strange that the House had 
so tamely endured the breaches of their privileges 
which for years past had been committed, in news- 
paper publications. Nothing was more notorious 
than that the words used by gentlemen in the 
course of debate, had been introduced into papers, 
and commented upon and villified in terms cf the 
most slanderous abuse. Need he refer gentlemen 
to pages of the Aurora, stained with the blackest 
scandal? Need he cite from it instances in which 
his friend from South Carolina, and other gentle- 
men, having been so happy or so unfortunate as 
to express some strong ideas, their opinions and 
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heard, and words published with an intention the 
should be seen. The obligation to resent the af. 
front, was not greater in one case than in the other, 
An extreme case might be put of words so applied 
as to leave no alternative but violence, and, if such 
had been the present case, he should have enter. 
tained an opinion different from that expressed ip 
the report. 

The next fact stated by Mr Randolph is the act 
of Lieutenant Reynolds, suddenly dropping on the 
bench on which he was seated, in such a manner 
as to cause a concussion of their hips, and to ocea- 
sion on his parta slight degree of pain. It would 
not be supposed that he meant to justify this con- 
duct. In any point of view it was rude and inex- 
cusable. But it could not be an object of much 
consideration with the committee, without being 
clearly combined with an intention to insult, 
Such an intention did not manifestly appear, 
Mr. Randolph himself was not assured of it. He 
did infer it, but with doubt, because there was no 
apology. If Mr. Randolph could not be certain 
as to the design, how was the committee to judge? 
Could they be more certain than the persons pres- 
ent at the occurrence? But it should be remem- 
bered where the affair happened. Ina place wher 
there was often a scramble for seats, and where 
the obligations of civility were not the most pow- 
erfully felt. 

Another fact appears in the statement, that as 
Mr. Randolph left the box the cape of his coat 
was violently pulled. Mr. Randolph doubts whe- 
ther this was done by Captain McKnight or Liev- 
tenant Reynolds. Mr. B. said he would observe, 
that Mr. Randolph did not see the person who 
did this act. He had not stated that he saw the 
person. And it appeared from other evidence 
that the person was behind him. This act was 
brought home to nobody. From none of the evi- 
dence did it clearly appear by whom it was done. 
It was the opinion of the committee that without 


words were made for months and years the theme | evidence very pointed and certain, they ought not 


of invective and opprobrium? Were not the mo- 
tives of gentlemen also frequently arraigned and 
blackened with whatever calumny or falsehood 
could invent? He was aware that some gentle- 
men would say that these publications were dif- 
ferent in their nature from words used in the pres- 
ence ofa person. Certainly there was no difference 
in the intention of using them, and, as to the effect, 
it Was more pernicious in the former than in the 
latter case. Words uttered perished in the expres- 
sion of them, or remained only in the memory of 
a few persons, but words printed were durable, 
and, in the vehicle of a newspaper, were circu- 
lated far and wide. But at any rate the distine- 
tion alluded to could only exist in the case where 
words were so applied that an instant notice of 
them was unavoidable, which was not so in the 
resent case. Mr. Randolph had with a very 
audable discretion avoided the least notice of 
them. It might have been designed that he should 
hear them, but there was no principle which call- 
ed upon him to notice them. Mr. B. could not 
discern the difference between the cases of words 
generally uttered with an intention they should be 


to recommend the interposition of the House. 
Mr. B. said, the serious and great ground of in- 
quiry with the committee was, whether there had 
existed a premeditated design to insult. The in- 
vestigation dispelled every suspicion on this sub- 
ject. It manifestly appeared that whatever hap- 
pened was the fruit of the occasion and of no de- 
sign. But it had been alleged and strongly urged 
that the conduct of the officers was intended to 
provoke Mr. Randolph to some expression or act 
which would justify violence on their part. This 
idea was shown to be groundless, by what was 
stated by Mr. Randolph himself as well as by 
other gentlemen. In passing from the box, where 
the coat of Mr. Randolph was pulled, he applied 
to the person who pulled it the appellation of pup- 
py, or, as stated by one gentleman, of “damned 
puppy.” Was any notice taken of the expression? 
Did any one apply it to himself? Surely, if it had 
been done intentionaily, and especially with the 
intention to provoke a quarrel, the person who did 
ithad accomplished his object. What greater in- 
sult could there be, what better excuse for violence, 
than the ignominiousappellation of damned puppy! 
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Sir, said Mr. B., this is a powerful and governing 
circumstance in the present case. It shows how 
much suspicion existed, and how little fact. Cir- 
cumstances trivial or unnoticed upon like occa- 
sions were upon this swelled into much import- 
ance by the designs supposed to be connected with 
them. 

Mr. Randolph had used expressions in the course 
of debate which were known to have given great 
umbrage to the gentlemen of the same army. It 
might easily be suspected that young and indis- 
creet officers would think themselves not only al- 
lowed but bound to resent theaffront. When two 
officers at the theatre were seen whispering to each 
other, and looking towards the box in which Mr. 
Randolph was seated, it was instantly concluded 
that there was an intention to insult him. He 
was confident that if the words which had given 
offence had never been made use of by Mr. Ran- 
dolph that everything might have occurred which 
was proved to act passed, without the notice of 
any one. This induced the committee to a seve- 
rer scrutiny of the evidence than they otherwise 
would have thought necessary. Whatever could 
be placed to the mere account of suspicion had no 
influence with them. They did not discredit the 
facts stated by any gentleman—they were impli- 
citly admitted, but they certainiy guarded against 
the coloring, which varied with the impressions of 
different persons. 

Mr. B. said he would now pass to the deposition 
of Mr. Christie. In examining the details of it, 
he found much opinion, many impressions, and a 
great deal of belief, but on other facts than had 
alreadv been noticed, and were contained in Mr. 
Randolph’s statement. The looks and whisper- 
ing of the officers had been sufficient to convince 
him of the intentions which they harbored. It 
was worth remarking that these officers had been 
several hours at the theatre before anything was 
observed. It was not till the procession of per- 
sons habited like Turks, that a word escaped them; 
the allusion then made to the words mercenary 
and ragamuffin, to which the gentleman from 
Virginia had given so much meaning and curren- 
cy, seemed to have sprung from the occasion. If 
there had been any previous design to insult Mr. 
R. it was certainly strange that it should so long 
have remained dormant. It could not be suppo- 
sed that the impetuous young men, stung with an 
insult which they felt degraded them, would have 
patiently waited for a moment which could have 
the least answered their purpose. Would it be im- 
agined that with a direct design they would have 
proceeded in an equivocal manner! If it was their 
intention to insult, it must have been their wish 
to be understood. Instead, therefore, of waiting for 
an occasion when the fitness of their allusion 
would destroy its edge and give it the air of humor, 
they would have abruptly applied it, in such a 
manner and in sucha way that but a single design 
could have been inferred. 

Mr. Christie stated that he heard some one 
observe to the officers, “ He does not hear you, go 
nearerto him.” Whothis person was, Mr. Christie 
did not know, nor had the committee been able 
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to learn. They could not therefore attach much 
importance to words used by an unknown person. 
It did not appear that the person was in concert 
with the officers, and to have allowed them to be 
affected by the words of a third person, with whom 
they were not connected, would have been against 
every principle of justice. 

Another circumstance of the same kind was 
also mentioned by the same gentleman. Upon 
entering the lobby a stranger told him to keep close 
to Mr. R., because there was a design to insult him. 
This stranger was also unknown, and his opinions, 
without his reasons, could have little weight with 
the committee. There was little occasion for this 
opinion of the stranger, it was the opinion of Mr. 
Christie before, and he should not haveallowed the 
opinion of a stranger to have more weight with 
him than the opinion of that gentleman. The 
circumstance was calculated to give the idea of 
some dark plot, but as such a thing, upon inquiry, 
was proved not to have existed, the circumstance 
lost all its strength. 

It was further stated by Mr. Christie, that, in 
going down stairs, they were so closely pressed by 
Captain McKnight and others, that it was with 
difficulty he could keep his feet. Mr. B. said this 
was a strong instance of the effect of suspicion. 
Mr. C. turned about and requested Captain Me 
Knight not to crowd, and he immediately desisted. 
Was this consistent with an intention toinsult? It 
evidenced much civility on the part of the Captain. 
He was probably pressed himself, and upon the 
request of Mr. C. he took the weight off his shoul- 
ders upon his own. If Captain McKnight had 
pressed with an intention to offend, he must have 
designed to make himself known, or otherwise 
the offence could not have been applied to him, 
aud his end could not have been answered. But 
the moment any such offence could have been 
produced, by its being known that he was press- 
ing, upon a civil request he so civilly desists that 
no offence could have been taken at his conduct. 

Mr. B. said he saw nothing in Mr. Christie’s de- 
position to carty his opinion further than it had 
gone on the ground of Mr. Randolph’s statement. 

Mr. Nicholson’s deposition, Mr. B. said, was 
extremely correct and candid, but it contained no 
additional facts which went to criminate the offi- 
cers. There was one circumstance in the deposi- 
tion on which he should remark, which strongly 
supported the general reasoning of the commit- 
tee. Mr. Nicholson stated that during the per- 
formance of the afterpiece, he was called out by 
Captain Campbell Smith, who informed him that 
he understood Mr. Randolph had been insulted, 
and inquired if he had heard anything about it; 
and observed that Mr. R.’s observations in Con- 
gress had been the cause. Mr. N. told him he had 
heard nothing of it, and asked what kind of iasult 
had been offered. He answered he was not present, 
but apprehended disagreeable consequences. In 
fact, at this time, nothing had happened, but ru- 
mor had mounted her stalking-horse and carried 
the report through the theatre, of an actual insult 
having been offered. Froin this moment jealousy 
was awakened, and the intention to insult soon 
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discovered. It wasthen that every whisper, every | sition, that though he frequently saw the gentleman [ Rai 
look, and every action, gave the impression of hos- | accused, he observed nothing exceptionable in thej; ‘- 
tile intentions. The eye became jaundiced and | conduct. He repeatedly saw them in the box, and P weak 
every object was colored accordingly. He was| though he had heard the report which had been fF re 1 

inclined to believe that if no report had ever been | circulated, he could discover nothing in the demea- : H 
brought to the box, of an insult having been offer- | nor of the officers which confirmed it. | ‘ut 

ed to Mr. R., that no insult would have been ob-| Mr. B. said thatif any proof was wanting on the [9 , aH 
served. A circumstance stated by Mr. N. was sup- | subject it was fully established by the deposition, J , Co 
ae to carry some proof with it, of Captain Mc- | of Captain Taylor and Lieutenant Thompson, thar Pe ; 55, 
night having pulled the coat of Mr. Randolph | no scheme had been concerted to offer an insultt. Pe , Ih 
in passing out of the box. Mr. N. stated that he| Mr. Randolph. The attention of the committee PW ¢ og 

saw the Captain throw his body forward about | had been strongly directed to this point. Had any- t ‘ of 

the time he heard Mr. Randolph say some one had | thing like premeditation appeared, a very different [9 ¢ ,); 

pulled his coat. As to the fact, it was only a mat- | construction would have been put upon the occur- P® ; A 

ter of inference that Captain McKnight was the ences of the evening. In sucha case the affair | lic 

person who pulled the coat of Mr. Randolph, for would have had much importance, and the com. [ ; 4), 

no one saw it. But even supposing it to have | mittee would, have been forward in calling for FP « ta, 

been him, the circumstance was innocently ac- | the vengeance of the House. But they could not Cae 

counted for by what was stated in Captain Tay- be induced, by a few accidental and equivocal cir. ‘au 

lor’s deposition. In going out of the box Captain | cumstances, to call into action the high powersof P< 4, 

McKnight had hold of Captain Taylor’s arm. | the great National Legislature. om 

Some one, in order to aid himself in rising, pulled} Mr. B. said, that he was now done with the ey:- ‘fr 

Captain Taylor so violently as to break the hold | dence, but he should beg the indulgence of the F< 6 

of Captain McKnight. It might well have hap-| House while he replied to the remarks of the gen- F I 

pened that Captain McKnight in order to save! tleman from Virginia, as to the censure which he F ex] 

himself from falling, in throwing out his hand, | said the report contained on the conduct of Mr. Pa of: 

might unluckily have caught hold of Mr. Ran-| Randolph. It was said that the committee hal PW fo; 

dolph. Mr. B. said that in his opinion ina case of | censured Mr. R. for applying to the President for thi 

this kind every explanation ought to be allowed, | redress, and not appealing to the House on the FF co! 

where there was an equal probability of its being | ground of a breach of privilege. Mr. B. said that Pe gh, 

true. To infer a criminal design from an action | if the report was examined, it would be found F sid 

which was <i morn capable of innocent construc-| that the committee had given an express opinion, F m: 

tion, was against the common principles of justice. | that it was not the intention of Mr. R. to infringe W 

Mr. B. said the deposition of Mr. Macon was| the privileges of the House in his application w br 

i very candid. It could not be necessary for him | the President. In denying an improper intention, oe 
i to go through it, as it was in the hands of gentle- | it could’ not be supposed to have been the view o! to 
a men, and they would observe that it contained no| the committee to cast much censure. No, sir, said ba 
Wl circumstances on which he had not already com- | Mr. B., ourobject was of much greater importance. be 
a mented. He would only observe that Mr. Macon | We observed, universally, a dangerous precedent ec 
had with much propriety avoided giving his im- | set, which vitally affected the powers and existence w 


pressions as evidence ; and, simply stating facts, | of this body. 
had left the conclusion to those whose business it} He was astonished to hear the application to the 
was to judge. | Executive in such a case justified by the gentle- 
He next called the attention of the committee | man from Virginia. Nothing could be more falla- 
to the deposition of Mr. Glen, a member of this | cious than the ground he hadtaken. The gentle- 
House. Though Mr. G. was in the same box with | man said Mr. Randolph hada choice of remedies. 
the other gentlemen, yet as he had no reason to| The President had a power over the officers, and 
suspect anything, he neither heard nor saw any-| he might be called upon to exercise it without any a 
thing which bore the appearance ofan insult. He | infringement of the powers of this House. To 
should be allowed to remark, what the knowledge | illustrate his arguments, he supposed the case of FT t 
t 
I 





of every gentleman would confirm, that the color! an assault and battery having been committed, and 
of objects depends so much upon that medium of | asked if recourse might not have been had to the 
sensibility through which we see them, that the} civil authority. Sir, said Mr. B., upon the case 
impressions of a witness whose feelings had been | put, I have no doubt, the civil magistrate might 
strongly excited by an event which was passing, certainly be applied to, but the great question !s 
ought to be received with great caution and weigh- | as to the ground on which that magistrate coud 
ed with much precision. Upon this principle the | punish. He could punish the breach of the peace, 
committee had been guarded, not considering them- | but could he punish the breach of privilege? An 
selves as a party in the business, but in nature of application to the civil magistrate to punish a 
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a tribunal which was to.do justice, they governed | breach of the privileges of this House would, 
themselves by the same rules as in like cases were | equally with an application to the President, dero- 
observed by the criminal courts of the country. | gate from the rights of the House. The question 
It had been expected that very material infor- | therefore was, whether the application tothe Pree FF 
mation could have been obtained from Captain | sident in this case, was not on the groundofa FF 
Smith. But on his examination before the com- | breach of the privileges of the House. Thecon- FP 
mittee it was found, and so appeared by his depo- | sideration of this point obliged him to refer to Mr. 
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Hota Randol h’s letter to the President. It was dated | House, and while he possessed this, he could not 
dati in the Chamber of the Representatives, and is ex-| be unmindful of the privileges of a member freely 
— pressly addressed by Mr. Randolph, officially, to | to deliver his sentiments on this floor, without 
i. the President in his official character. | being amenable to any one. This being the case, 


: He states, that, “for words of a general nature | he could not agree with the report of the com- 
‘uttered on the floor of this House, and addressed | mittee; he did not consider the committee author- 
‘in my official capacity to the Chairman of the| ized to make a report upon the subject of Mr. 
‘ Committee of the Whole, and urged witb a view | Randolph’s conduct; but even allowing, for the 
‘ to effect the reduction of a Military Establishment, | sake of argument, that they were, he could not see 
‘] have been grossly and publicly insulted by two | any grounds for the report they had made, in any 
‘ officers” &e. Again, “so far as they (speaking | part but one, that was, in their expression of a 
‘of the motives of his conduct) relate to this ap-| sense of the propriety of the conduct of the Presi- 
‘ plication, addressed to you in a public capacity, | dent in referring the subject to the House. 
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‘they can only be supposed by you to be of a pub- | 
‘lic nature; and it is enough for me to state that | 
‘ the independence of the Legislature has been at- 
‘ tacked, the majesty of the people, of which you | 
‘ are the principal representative, insulted,and your | 
‘authority contemned. In their name, I demand | 
‘that a provision commensurate with the evil be | 
* made, and which will be calculated to deter others | 
‘from any future attempt to introduce the reign | 
‘ of terror into our country.” 

It was impossible, Mr. B. said, to state a more 
explicit application for the punishment of a breach 
of privilege. The complaint was of an insult of- | 
fered for words spoken in his place on the floor of | 
this House. He distinguishes the very ground of | 
complaint to be the attack on the independence of | 
the Legislature. He disavows any personal con- 
sideration. And he demands of the President to 
make a provision commensurate with the evil. 
What was the evil stated? A direct, flagrant 
breach of the privileges of the House. Were not | 
gentlemen startled at seeing the Executive applied | 
to, to protect the privileges chiefly designed as a | 
barrier against Executive power, and would they | 
be disposed to throw them at the feet of the Ex- 
ecutive. Sir, said Mr. B., if a series of precedents | 
were permitted to establish that the Executive Ma- | 
gistrate was the power to be applied to when the | 
privileges of the House were violated, there would | 
be an end of the safety and independence of the | 
Legislature. 

Let me show, said he, the impropriety of this 
application by referring to the parties which exist | 
in the country. The one is supposed to support | 
and the other to oppose the Executive. If we de- | 
pended, sir, on Executive good will, could opposi- | 
tion expect equal and impartial protection ? Could | 
they apply with confidence to that Executive for | 
protection, to whom they always deny their sup- | 
port? But no gentleman could hesitate on the | 


report of the committee had given it. 


With respect to the style of Mr. Randolph’s 
letter to the President, the committee were not at 
all authorized to draw those inferences from it 
which they had done. As was observed before, 
gentlemen had different modes of writing. If he 
was to address a letter tothe President, Mr. D. said, 
he most likely should not write in the style that 
gentleman had done—indeed he believed he could 
not write in that style, but he knew nothing in it 
which could give offence: no doubt the gentleman 
endeavored to convey his ideas in his own lan- 
guage ; to be sure it was not in a courtly language, 
nor did he know of any in the United States. As, 
therefore, there was no particular mode of address, 
no gentleman could merit censure for writing in 
that which was most familiar with his own judg- 
ment of propriety. Mr. D. here referred to the 
language used by the President in his answer to 
an address from Bath County, Virginia, in the 
following words: “It rests with Virginia to say 
‘ whether there does not exist in her a faction that 
‘must be humbled in dust and ashes before the 
‘ indignant frown of an injured and insulted coun- 
‘try.” Mr. D. said he lel gentlemen to draw the 
comparison between these sentiments and Mr. 
Randolph’s letter; he only made this reference 
to show that men had their own manner of 
writing. 

He conceived the application of Mr. Randolph 
to the President did not merit censure, but the 
The gen- 
tleman certainly was justifiable in making appeal 
to the President if he thought proper, although 
the House had also a jurisdiction over it in a cer- 
tain degree. That gentleman applied to the Presi- 
dent as Commander-in-Chief of the Army, and 
in that view it was certainly proper. Suppose 
the conduct of these gentlemen of the army had 
been more serious, and they had actually assaulted 
Mr. Randolph; by an application to this House 
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subject—the point went to the very existence of | for justice as a breach of privilege, all the House 
the Legislature. ' | could do was to order fine and imprisonment, and 
Mr Bayarp concluded with observing, that he | the officers would retain their situation in the 


trusted the House would be persuaded, that the 
committee had made the proper inferences from 
the testimony before them, and that they had gone 
no further in the expression of their opinions rela- 
tive to the conduct of the gentleman from Vir- 
ginia, than they were bound to doin the discharge 
of an incumbent and indispensable duty. 

Mr. Davis said, since he had the honor or a seat 
in that House, he had ever possessed a desire and 
a determination to support the dignity of the 


| army; but the President had power to order a 

| court martial to try them, and divest them of their 

| commissions, if found guilty of the assault com- 

| plainec of. From this view of the subject Mr. D. 

believed the most regular way would have been 

| to have applied to the House as well as to the 
President. 

He could not subscribe to the opinion uttered 

by the committee, that this (what Mr. Randolph 

and others thought) premeditated insult towards 
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him, wasexplainedaway. That the insult was de- 
signed, was the decided opinion of several gentle- 
men, as well as Mr. Randolph. But who could 
have satisfactorily explained it, except the gen- 
tlemen themselves had done so? hat other 
evidence had the committee to warrant them to 
differ in their opinion from that of those respecta- 
ble evidences which were produced? Was not 
the evidence of Messrs. Christie, Nicholson, and 
Macon, (under a solemn oath,) of more impor- 
tance, and much better testimony than the mere 
declarations of those men who were implicated, 
and who could not be under oath? It was not to 
be expected that they would criminate themselves, 
and all they had to do was to deny the facts which 
were charged ; candor was not to be expected from 
them. In his opinion, Mr. D. said, the weight of 
of evidence against these men was very consider- 
able, and merited the particular attention of the 
House. He also believed the report of the com- 
mittee to be very improper, and also meriting at- 
tention. He supposed no gentleman would deny 
the right of free discussion in the House, and the 
inviolability of the members from personal insult 
on account of sentiments delivered there; and 
that members should not be overawed so as to 
intimidate them in discharging their public duty; 
this he believed was an indisputable principle. 

In order to corroborate the opinion, that the re- 
port of the committee was very improper, it was 
necessary to consider the subject in two points of 
view. First, to inquire whether Mr. Randolph 
did believe he was insulted on account of what he 
had said in the House, and secondly, whether 
there was good ground for the House to believe 
the insult was premeditated. That Mr. Randolph 
believed so, appeared from his own declaration, 
and in this the committee coincided; they thought 
that he believed so, The report must appear im- 
proper, because, admitting Mr. Randolph thought 
it was aimed at him for his conduct in the House, 
it might deter him from using that liberty of free 
discussion in the House which the Constitution had 
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several gentlemen should fall into the same opin- 
ion that it was designed by them to insult Mr, 
Randolph? There certainly was a design, which 
gave existence to some actions from which to draw 
| these inferences. There certainly must be realit 

in these suspicions, and the gentleman might as 
well have said that the revolution of seasons and 


mere accident, as to say this circumstance origi- 
| nated in accident. 
Was it by accident, Mr. D. asked, that they re- 


| Was it by accident one said, “go nearer to him. 
| he don’t hear you?” Was it by accident one of 
them forcibly pressed himself into what he knew 
| was not a vacant seat, by the side of Mr. Ran- 
‘dolph, and which very much incommoded him ? 
‘The gentleman said it was by accident that Mr. 
McKnight caught hold of Mr. Randolph’s coat, 
and that it was merely to support himself. Did 
this appear probable? [fit had been merely an 
| effort to recover himself, when jostled, would he 
not have taken hold of some person more able to 
/support him? He certainly could not promise 
himself much support from Mr. Randolph. 

But, said the gentleman, they had opportunity, 
if their design was to aggravate to a rupture, to 
| have done it when Mr. Randolph called the per- 
| son, who pulled his coat “a puppy.” No; Mr. D. 
thought it the very reverse. He had no doubt bui 
| McKnight laid hold of that gentleman with a view 
| of pulling him down and trampling him down by 
| the crowd, and that Mr. Randolph’s calling out as 

he did, deterred him from renewing his efforts to 
_ carry it into execution. 

Without entering into the evidence (which he 
| conceived must bring conviction to the mind) Mr. 
| D, said he had adduced these few reasons for his 
| vote in favor of a recommitment, because he was 

certain some unjust censures were put upon Mr. 
Randolph and because he did not conceive the 
officers clothed with that innocence which the re- 
There was one part, as he observed 
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the daily rising and setting sun was the effect of 


peated the words “ragamuffin” and mercenary?’ 


clothed him with. Though he did not receive | before, and one only, of the report which he ap- 
any material personal injury, he could not help | proved, and that was the respectful sense enter- 
revolving in his own mind the circumstances of | tained by the House of the conduct of the Presi- 
the insult and the view the committee had of it, | dent in submitting it to the consideration of the 
and that if he should suffer himself again to express | House, as a breach of privilege. To this resolu- 





the sensations of his heart, he would be alike insult- | tion he should heartily agree. 


ed and alike disregarded in his complaint. These | 


were certainly very discouraging considerations. 
That there was an insult offered to Mr. Ran- 
dolph, appeared to be conceded, and Mr. D. said 
he thought there was good ground for saying the 
insult was premeditated. The design, on which 
hung the criminality of the action, he thought the 
evidence fully established. 
entered their ideas until after they had got to the | 
theatre, but that it was premeditated at some time 
previous to its execution, and that there was a 
combination, he conceived well proved from the 
impressions the conduct of these young men made 
on the different gentlemen who gave testimony. 
The gentleman from Delaware had said that sus- 
picion outstript the facts. It might beso, but how 
did it happen that, besides Mr. Randolph himself, 





Mr. Jones said he rose, as one of the committee 
who made the report, to show his reasons for dif- 
fering from a majority of that committee, and why 
he should vote for recommitting the report. [i 
had been stated, and he believed consistently with 
the rules of the House, that the reasoning upon 
which was founded any resolutions reported by a 


It er not have | committee was not a subject of deliberation in the 


House, and therefore was not capable of amend- 
ment or alteration there. It was because he 
thought the deductions were not warranted by the 
facts, in the present instance, that the report did 
not meet his approbation; he wished the report to 
be recommitted, in order that the exceptionable 
parts of the preamble might undergo some modi- 
fication, and not to go abroad as an act of the 
House in its present shape and tenor. 
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would that alternative have been derogatory to 
the rights of the House ? 


Mr. J. said he should now state the particular 
paragraphs of the report to which he objected. 

The first related to the style of Mr. Randolph’s | It was allowed that the application to the Pre- 
letter to the President. He did not consider this | sident might have been proper if he had not come 
subject as referred to the committee at all. In- | forward upon the score of privilege, to obtain re- 
deed it was admitted in the committee that it was | dress for an insult as a member of Congress. 
not directly referred to them, but it was contended | Suppose he had applied, in case of assault, to a 
that it was referred indirectly. He differed from | court of law. It would have been incumbent on 
that opinion, and thought he was warranted by | him to state the causes for the assault; that the 
the letter of the President. The notice the Pre- | resentment arose from the use of words in debate, 
sident took of the style of Mr. Randolph’s letter, | which disobliged the persons charged. Surely 
he supposed intended only to intimate his sense of | that would not exclude him from proper redress! 
it, without desiring any proceedings thereon. The | To bring the point nearer to view, let us imagine 
President writes thus, “I have thought proper to | another case—I mean no disparagement in the 
submit the whole letter and its tendencies to your | comparison. Suppose a commen soldier had in- 
consideration ;” that is, the import and drift of the | sulted a member of Congress for any part of his 
letter ; and takes occasion to subjoin, “ without any | public conduct, would he not conceive that his 
other comments on its matter or style.’ From | commanding officer if a man of sense and discre- 
which it appeared plain that the letter and its | tion would give that redress which would be satis- 
tendencies were the only objects submitted and | factory ? He would therefore, apply to the cap- 
which he wished to be acted upon. The mention | tain, who was vested with authority sufficient for 


of its style was only intended as a retort. Mr. J. 
did not believe the President wished the House to 
interpose in support of that respectful demeanor 
to him which his station demanded, and which 


he knew how to preserve. 


The letter alluded to was objected to and cen- 
sured as disrespectful, and although, Mr. J. said, 
he had called upon the members of the committee 
who were in favor of the report to point out the 
objectionable expressions, or to show the proper 
mode of redress, yet they had not done it, nor had 
the gentleman from Delaware on Friday, in his 


that purpose by the rules and articles of war. No 
gentleman would say but it would be a preferable 
mode to taking it up upon the serious ground of a 
question of privilege, although he possessed the 
| power and in his discretion might make that ap- 
peal. So in the present circumstance, the Presi- 
dent, as Commander-in-Chief had power over the 
military, he gave the officers their commissions, 
‘and might take them away if he was convinced 
| of the propriety of it. The gentleman was cer- 
| tainly right, therefore, in taking that course in pre- 
| ference to the other disagreeable alternative. Nay, 


long and able defence of the committee, thought the President himself knew that he possessed a 


proper to do it. He thought it but reasonable and 
proper that if any gentleman had, and expressed 
objections, he should point out the grounds of them, 
otherwise it would naturally be thought that they 
are not tenable. If it was in the style only, Mr. 
J. said, he knew of no other particular style in 
which the President ought to be addressed, and 
therefore no particular style. if decent, could be 


justly complained of. Considering it as nota part | 


of the duty of the committee, he considered it an 
unnecessary and improper extension of their powers 
to take it up. 

The next paragraph Mr. J. objected to was the 
fourth, where the committee had censured Mr. R. 
for his application to the President, and had de- 
clared the subject exclusively cognizable in this 
House, and that Mr. Randolph’s conduct was de- 
rogatory from the rights of the House. 

He did not consider a gentleman as forfeiting 
his citizenship when he took a seat in that House, 
nor less entitled to the protection of the law. He 


therefore thought, that though Mr. Randolph might | 
have appealed to the House, he could appeal to | 


the President without acting derogatory to the 
tules or privileges of the Legislature. He cer- 
tainly was justifiable, knowing the disagreeable 
consequences the agitation of such a question in 
the House must produce. Suppose an assault had 
been committed, it would have then been cogniza- 
ble in a court of law; if the gentleman had taken 
that mode of redress, instead of agitating the 
House, would he not have been commendable, and 


| cognizance of the affair, and therefore he had in- 
| formed the House that he had directed inquiry to 
| be made into it by the proper officers, and there 
| was no doubt but he would give the proper redress. 
The next part of the report, Mr. J. took notice 
| of, was the opinion expressed by the committee 
| on the facts and testimony which had come before 
| them, which they had said were either satisfactorily 
explained or too equivocal to merit attention. If 
the members of Congress were entitled to any 
kind of protection in their public conduct and ex- 
pressions on the floor of the House, he should be 
| glad to know how it was that words or actions, 
| which tended to produce quarrels and provoke re- 
tort on account of that public conduct, could be 
so explained as not to bea breach of privilege. 
Where is the efficacy or the value of privilege if 
a member should be compelled to be the butt and 
ridicule of the company, if he appears at any place 
| of public entertainment? Agreeably to the opin- 
'ion of the committee, gentlemen must bear the 
taunts and raillery of every one who may find oc- 
'casion to be displeased at any part of their con- 
| duct in the House, so that it did not amount to 
} actual assault! But that was not the common 
mode of interpreting actions. Among gentle- 
men, the intention was the criterion by which to 
judge of an insult. No matter how vague or in- 
direct, no matter how equivocal the circumstances 
were, if the intention was to insult. the conduct 
would be noticed and resented. So in the present 
case, as it was in his opinion clear, Mr. J. said, that 
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the intention was to insult Mr. Randolph for his 
public conduct, the House were as much bound to 
notice it as though the offence was the most pal- 
pable. 

Surely no man could mistake the intention of 
these officers; it was clearly to wound the feel- 
ings of Mr. Randolph. Nay, this was admitted 
by gentlemen, but to exculpate them it was said 
that no premeditated intention was discovered. If 
it was proved, that no intention was formed pre- 
vious to their going into the theatre, he was will- 
ing so to believe ; but if it was proved to have been 
their design but one moment previous to using the 
words, it possessed the properties of premeditation, 
and the gentleman was entitled to redress upon 
the score of privilege. ‘The gentleman from Del- 
aware admitted that if the circumstances were as 
stated, and the design could be proved, it would 
be entitled to redress on the score of privilege. 
Mr. J. conceived the facts were clearly made out. 
Where could there be facts more clearly demon- 
strated and charges more fully substantiated than 
those contained in the letter of Mr. Randolph to 
the chairman of the committee? That gentle- 
man’s opinion was, that they made use of certain 
words repeatedly, with the design of producing 


a quarrel; the gentleman charged acknowledged | 
that they did frequently make use of the words. | 


Who that was acquainted with the previous pro- 
ceeding in the House could doubt but it was meant 
to apply to Mr. Randolph? Where would have 
been the merit or what the end of making use of 
them if Mr. Randolph had not been there? In- 
deed their use of the words “ Virginia ragamuf- 
fins.” must clearly ascertain their application to a 
gentleman from that State, and the repetition of 
the words so frequently, so near him, could leave 
no room to doubt but they were meant to apply 
to Mr. Randolph. 

The act of taking Mr. Randolph by the coat 
after he went out of the box, Mr. J. said, appeared 
to him to have been done by Captain McKnight. 
Indeed that gentleman only denied sitting down 
by Mr. Randolph ; and his not denying the other 
act charged in Mr. R’s statement, was a confession 
of it. Captain Taylor had given testimony that 


he believed Captain McKnight laid hold of some- | 


body’s shoulder, as he went out of the box. Not- 
withstanding the gentleman from Delaware said 
that Captain McKnight was in advance of Mr. 
Randolph, yet it appeared from the evidence of 
Mr. Taylor and Mr. Thompson that he passed that 
gentleman just at the moment Mr. Randolph ex- 
claimed “ Who was it that jerked my coat ?” and 
from their evidence it was very probable that he 
was the person. However, to put this matter be- 
yond a doubt, it was confessed by Captain Me- 
Knight himself—he said before the committee 
that he was the man who laid his hand on Mr. 
R’s shoulder. but he did it gently, and with mod- 
eration. 


Mr. Harper asked if this was admitted as tes- | 


timony, and if not whether it was properly men- 
tioned to the House ? 

Mr. Jones said he was only identifying the 
fact that this was the man who took hold of Mr. 
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| Randolph. It was not admitted as testimony to 
| the committee, because it was said by some of the 
| members of the committee that it would be wrong 
‘to ask a man to give testimony against himself, 
Mr. J. said he thought so, but it was voluntarily 
given, and as such in his opinion ought to haye 
| been produced to the House. 
_ Mr. Harper again appealed to the point of 
| order. 
| Mr. Jones said he had explained what the gen- 
| tleman said with truth and candor, and not to in- 
| jure the gentleman; he was going on to relate 
that Captain McKnight said he did not do it to 
insult Mr. R., he wished to give him full justice 
'in this case, but he should always make known 
| everything that would display truth, however dis- 
| pleasing to any gentleman. rae 

Mr. Nicnotas appealed to the Chair, whether 
it was proper for the House to suppress facts merely 
because a majority of a committee should not 
choose to produce them. He thought it was pro- 
per to obtain every information necessary, although 
the committee had not produced it. 
| The Speaker said that the report of the com- 
| mittee contained the evidence which came before 
them; if that was fairly taken, it was laid before 
the House as evidence to guide the House. [t 
was fairly taken unless there could be a charge 
substantiated before the House that the committee 
had omitted material evidence. Unless, therefore, 
the charge should be made good, it was the opin- 
ion of the Chair that it was not proper for admis- 
sion, 

Mr. Jones confessed that he did not urge the 
| necessity of taking this evidence, because he con- 
| sidered the same fact fully substantiated without 
| it,and should not now have noticed this fact if the 
gentleman from Delaware had not said it was 
doubtful who was the man that took hold of Mr. 
Randolph. The gentleman from Delaware ad- 
mitted that the persons charged used the words 
referred to, and that repeatedly, and with inten- 
| tion to wound the feelings of Mr. R.; yet he would 
not admit that the House ought to aet on it. 

Mr. J. begged gentlemen to reflect on the con- 
sequences if this doctrine should prevail. If words 
were allowed to be used to produce irritation on 
account of the public conduct of any gentleman, 
and with intent to wound his feelings, if no pro- 
tection was to be had in the House against sucli 
treatment, the right of privilege, under which 1t 
was pretended members were protected, would be 
insignificant. If members must bear the mockery 
of disappointed or disaffected men for what they 
said in that House, the boasted freedom of debate 
must be considered asa nullity. Personal abuse 
| was much less to be dreaded, in his opinion, than 
| to be exposed in every company to aggravation: 
of that sort. 

In order to soften down this conduct, the gen 
tleman had pointed cut the manner in which the 
public prints treated geatlemen for their expres- 
sions used in the House. Surely this was a very 
inapt comparison. These anonymous publica- 
tions were not entitled to notice, and gentlemen 
| Were justified in disregarding them. But many 
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things said in a newspaper were totally disre- | 
garded, which, if said toa gentleman’s face, would | 
not be passed over. These publications were not | 
calculated to produce irritation and violence, or | 
to provoke men to quarrels, but were sent abroad | 
to create amusement, and no harm was produced | 
by them ; and when they had evil tendencies, | 
were punishable by law. But the manner of using 

these words, when connected with the subsequent | 
conduct, must produce a very different effect. 

Mr. J. then proceeded to take a view of that part | 
of the report of the committee which stated some | 
facts to be too equivocal to justify the interference | 
of that House on the ground of a breach of privi- | 
lege, and others as satisfactorily explained. 

‘He did agree with the committee that this was 
not so flagrant a case as to require the House going 
into the solemn question of privilege. He wished 
the whole question to be avoided. But when he 
said that, he did not mean to say that the whole 
amount of these facts did not constitute what was | 
so termed; because this would appear too much 
like pointing out the line to which a person might | 
go towards insulting a member of the House, and | 
where to stop, with safety. He did not suppose 
there was any attack premeditated. in the present | 
case, nor any design to step on the privileges of | 
the House; but finding a member of Congress at | 
the theatre, who had used words not very pleas- | 
ing to their profession, they had indulged them- | 
selves in imprudent conduct. From these consi- 
derations he had been and still was willing to pass | 
it over as lightly as possible. But, while he would | 
thus lightly look over this improper conduct in the 
officers, he would never agree to reprehend and | 
pass a censure on the gentleman who had been ili | 
treated; for this, instead of saying to gentlemen, 
“You shall be protected in all your conduct on 
this floor,’ would be to say, “If you charge any 
man with insulting you, you will meet our severe 
censure.” This language being held out, would | 
deter gentlemen from appealing to the House, and | 
tend to make the members of Congress amenable | 
to every listener, and subject to their scoffs in | 
every company, or compel them,to have recourse 
to another mode of redress. 

The gentleman from Delaware had supposed 
that if the intention of these officers had been to | 
produce a quarrel, they had a fair opening when | 
Mr. Randolph used the word puppy to the person | 
who pulled his coat. This argument must fall. | 
Mr. J. said, when it was considered that it ap- 
peared from the affidavits of Captain Taylor and 
others that Captain McKnight did not hear these 
words used, and therefore they could not have 
produced that effect. 

There could be no doubt but these gentlemen’s 
feelings were wounded in the expressions applied | 
to the Army by Mr. Randolph, in the House, and | 
there can be as little doubt but they intended to | 
wound his feelings in return, by their repetition | 
of them ; and, from the aggregate of their conduct, | 
probably they wished to create a quarrel. They 
must have known their conduct was irritating. 
That impression was made on a number of gen- 
tlemen present. It had spread further; a rumor 
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had gone abroad in the theatre that an insult was 


given to that gentleman, and apprehensions were 
formed that evil consequences would ensue. It 
was therefore not to be wondered that some of Mr. 
Randolph’s friends should have taken that impres- 
sion. 

Mr. J. hoped it was the intention of the House 
to protect every member in the exercise of his 
rights, in the freedom of debate, and to afford am- 
But, as he observed 
before, he wished not, in the present case, to carry 
into execution the full powers which the House 
possessed; he wished rather an expression of dis- 
approbation of the conduct of the officers, as of a 


| matter not of that magnitude to demand punish- 
| ment. 


But why the member who made the appeal 
should meet a censure worse than the offenders he 


| could not conceive ; and therefore hoped the report 


would be recommitted, and undergo an alteration, 
before it filled a place in the proceedings of the 
House. 

When Mr. J. had concluded, an adjournment 
being called for, 

The House adjourned till Monday. 


~ 


Monpay, January 27. 

Tuomas Pinckney, from South Carolina, ap- 
peared, produced his credentials, was qualified, and 
took his seat in the House. 

On motion, it was 

Resolved, That the order for a call of the House 
this day, be dispensed with, and that there be a 
call of the House to-morrow, at two o’clock. 

On motion, it was 

Ordered, That the third reading of the bill to 


| establish an uniform system of bankruptcy through- 
out the United States, be suspended until to-mor- 


row. 
CASE OF MR. RANDOLPH. 


The House resumed the consideration of the re- 
port of the committee to whom was referred the 
Message from the President of the United States, 
together with a letter from John Randolph, Jr., a 
member of this House from the State of Virginia. 

Mr. Curistié said, that having obeyed the com- 
mand of the House in the testimony he had given, 
he hoped to have been permitted to give a silent 
vote on every question which might come be- 
fore the House on the present subject; but the 
conduct of the gentleman from Delaware, on Fri- 


'day, had obliged him to deviate from that deter- 


mination in rising upon what must be very disa- 
greeable, a justification of hisown deposition. He 


' could not have apprehended the gentleman would 


have made so wanton an attack on the deposition 
of any man whom he had no reason to believe 
would deviate from fact. The gentleman was 
pleased to say that he (Mr. C.) was so fortunate 
as to see more and hear more than any one else 
who was in the same situation. Mr. C. said he 
considered himself rather unfortunate in knowing 
and seeing somuch. But although his deposition 
contained so much of the transactions of that even- 
ing, yet the gentleman from Delaware appeared 
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to be much the best pleased with the depositions | with his head for sodoing. I rather think the gen- 
of gentlemen who saw the least of it! tleman wants candor himself, or he would neve; 
In the gentleman’s examination of the evidence, | scrutinize my testimony with so suspicious an eye, 
he appeared more like the county-court lawyer, | when he has no ground for so doing. 
whose business was to make the worst appearinthe| I was not the only person who was so fortunate as 
bestlight, and to reduce the most important testimo- | to receive impressions that an insult was intended; 
ny to nothing, than as an honorable member of the | other gentlemen who had less occasion, though; 
National Legislature, where the strictest impar-| the same. I marked every transaction—I well re- 
tiality should mark his conduct, and where no im- | member their words; it is impossible that I should 
pressions should be formed but from a just view! be mistaken in either. That gentleman migh; 
of evidence. have his reasons for so ae of my testimony, 
Farther, he has charged me, indirectly, said Mr. | for aught I know, but certainly he treated it as 
C., with a want of candor in my deposition. He | neither candid nor honest. I could not be insey- 
has said of the other gentlemen, that there was | sible of his harsh treatment of my testimony, par- 
much candor in their testimony. What is there | ticularly when he spoke of the candor of every 
in my testimony to deprive me of the same appro- | other gentleman. 
bation? { did not wish him to commend my tes- I do not think the committee obtained all the 
timony, because his approbation would not make | information they could have procured. | did ex. 
it the more truth; but I think he might have k 


pect that they would have asked Captain Smith 
placed mine in the same situation he placed others. | who the gentleman was that gave him the infor- 


The encouragement he has taken to draw these | mation of his apprehensions about the conduct of 
insinuations is, my having introduced my suspi- | these officers. I must confess, had I been on the 
cions with my evidence. This appeared to me a| committee, I should have put the question. The 
case of absolute necessity. There were many little | gentleman was in town, he had been in the box; 
circumstances that could not well be introduced | there can be no doubt but he could have given 
into an affidavit. [endeavored to give my opin- | some important evidence, but this they neglected 
ion from my real impressions; | am sure I have | to obtain. 
done it with candor, whatever that gentleman may As I believe the report of the committee conveys 
insinuate. I have not misstated a single circum- | an unjust censure on Mr. Randolph, and as I think 
stance that came under my observation. I had | it can be reported in a manner much more accep- 
my suspicions awakened, and therefore I did not go | table to a majority of this House if recommitted 
away asI had intended. Why were these impres- | I shall therefore vote in favor of the motion. 
sions made? I will relate one particular ground. | Mr. Sewa.t, having beena member of the com 
In the course of the morning, ina company of some | mittee, and having fully concurred in the report 
officersand other gentlemen, the conversation turn- | considered it his duty to show the inquiries and 
ed up about the gentleman from Virginia (Mr. | reasons which led him to a concurrence with the 
Randolph;) some of the officers said he ought to | committee, and would induce him to vote against 
have his neck broke; that the officers ought to be | the motion now before the House. It appeared to 
icked out, one by one, till they had killed him. | him necessary to express some cautions to gentle- 
aving heard this, and perceiving and hearing | men on this occasion. 
what I did at the theatre in the evening, my sus-| The House were now sitting as judges upon the 
picions were naturally awakened; I thought it | conduct of their fellow-citizens who were not 
my duty to prevent mischief if possible. Idid not | members of the House; they were now judging 
attend at all to the play, but paid particular atten- | in a case in which the feelings of gentlemen mus! 
tion to every word and every action which trans- | necessarily make them a party ; they were called 
pired between these officers. This was one rea-| upon to defend the privileges of the House, in 
son why I was so fortunate as to know more than | which they were judges from the necessity of the 
others. case, with a power to determine the nature of the 
Farther, the gentleman says that I have stated | offence, the punishment of it, and the degree of 
no facts. What he thinks are facts I cannot say, | punishment to be inflicted. In this situation i! 
but I will submit to the consideration of the House | became proper for gentlemen to divest themselves 
what I call facts. I saw the officers there. That | of resentment, which the supposed injury to them- 
is one fact. I saw them look toward our box. | selves would excite, as much as possible; of their 
That is another fact. Another is, I heard one of | sympathy with the accuser, who has been more 
them say, after using the words ragamuffin and | immediately affected ; and rather to take the place 
mercenary, “he does not hear you, go nearer to | of the persons accused ; to consider what were the 
him.” I heard this perfectly plain, and this the | natural and allowable feelings to which officers o! 
more awakened my observation, because I could | the army must beexcited on hearing of the ex press- 
not mistake Mr. Randolph to be the object of their | ions which had been made use of by the gentleman 
ridicule. But the gentleman supposes I was mis- | from Virginia on the floor of the House, unneces- 
taken in another fact; that of Capt. MeKnight’s | sarily, and without any occasion from the debate 
sitting beside Mr. Randolph. What evidence has | in which they were uttered. The words, if not 
he that lam mistaken? Nove but the bareasser- | peculiarly applied to them, respected their protes- 
tion of that gentleman himself. [am sure of the | sion and the reputation of the service in which 
circumstance. I saw him sit down; he touched my | they had engaged ; and if they thought proper (0 
elbow in sitting down, and made a slight apology | pass about, in the way of jest, the words by which 
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they had been hurt, surely it could not be neces- 


sary for the House to pursue this asa breach of 


privilege. Whether the words were repeated in 
the street or at the playhouse, if, scattered in the 
air, they should reach the ears of the persons who 
gave them birth, ought he to feel himself injured ! 


It was merely a repetition of the words used by | 
the gentleman, and these could not be offensive to | 


him, unless from his consciousness that they had 
been by himself improperly used and applied. 
A further caution, Mr. 8. said, he found it ne- 


cessary to express, from what he heard that morn- | 
i It was | 


ing. The House sat as judge on this case. 
an established principle, in the administration of 
justice, that the judge shall be influenced only by 


the evidence before him, and that he ought not to | 


admit his own conjectures, or to believe beyond 
the evidence. He had this morning observed a 


member of the House, in whose candor he had | 
usually confided, imprudently carried away by his | 


feelings. Had nota gentleman said that he firmly 


believed it was not merely the design of the per- | 
sons accused in this case to pull the coat off the | 


gentleman from Virginia, but to trample him 


down? Was this the dictate of those impartial, | 


those cautious sensations which ought to possess 
the breastofajudge? When members of the House 
were carried away by those improper conjectures 
and predispositions, a caution to them he conceiv- 
ed might be allowed as very necessary. 

Farther. It was the duty of a judge when un- 
dertaking to be a witness to distinguish his sit- 
uation. Yet there were several gentlemen who 


acted in the double capacity of witness and judge. | 


One of those gentlemen had undertaken to argue 
upon his own testimony, and adduce his opinion 
thereupon, mixing additional evidence. Surely 


these circumstances must prove the necessity of | 


extreme caution in those who would be impartial 
in their inquiries and just in their decisions in this 
case. 


Mr.S8. then proceeded to show the reasons which | 


led him to concur in the report of the committee. 
First. A previous inquiry ought to be, what 


are the privileges of the House which they un- | 


dertook to vindicate? 


To what extent are they to 
be carried ? 


In the present instance the privileges 


in question might be inferred from one, and that a | 
very important right of this House, that every | 


member should be free in debate; that he ought 


not to be called in question by any person, or in | 


any other place, for what he had done or declared 
in the capacity of a Representative and in the pro- 
ceedings of the House. But when the question is 
whether any member has been injured in this im- 
portant right, gentlemen must also consider to what 
extent their privileges in this respect have been 
claimed. What had been the established practice 
of the House, Mr. 8S. asked, till the present time ? 
Have not the expressions of members uttered in 
debate, with the addition of the most insulting cal- 
umnies and injurious commentaries, issued forth 
from the press and been disseminated throughout 
the United States? Has there beenany precedent, 
any instance of a printer or publisher, who has 
been called to the bar of any House of Congress 
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| for this offence as for a breach of privilege? It 
_ has never been thought worthy of notice, much less 
| of punishment. He was now speaking before an 
| assembly a majority of whom had, a few days ago, 
| declared they would not preserve in their code of 
| laws the statute by which those are to be punished 
who shall falsely and maliciously traduce the Pre- 
sident or either House of Congress, by misrepre- 
| senting, notin words but in writing, their official 
| proceedings; will this House then punish any man 
for merely a repetition of words, however reproach- 
ful, that had been previously uttered by a member 
of the House? If it was the settled law, deter- 
mined by the practice of every House of Represen- 
| tatives since the Constitution, that the observa- 
tions which members have used in debate may be 
repeated, published, and uttered, without exposing 
to punishment, there could be thus far no crime in 
this case. 

Mr. S. said, he would consider the case in two 
points of view. First, as it respected the words as 
separated from any action; and secondly as it re- 
spected the words connected with what had been 
called the personal insult offered. In either view 
he thought he should justify the report. With re- 
| spect to the first, he had already observed it would 
_be a departure from the constant practice of the 

House to punish for merely the publication or re- 

petition of words; such publications had been ae- 

companied oftentimes with the most insulting 

strictures. He was certain the House would not 
| begin at this time to punish where the publication 
| had not been accompanied with any commentaries 
or insult. The use or repetition of the words al- 
luded to in the charge might not have been inten- 
ded as an offence, and was natural in officers upon 
whose minds the degrading epithets which had 
been bestowed on their employments must rest. 
| Itmay be observed also that those epithets had been 
| very improperly applied to the army, in the House. 
Indeed the repetition of them was a much more 
proper application as made at the playhouse, more 
according to the facts; but the application of such 
epithets to the Army of the United States, was not 
according to the truth, but must be attributed to 
the warmth of the member who had used them 
in debate. 

But gentlemen have said that the repetition of 
the words of Mr. Randolph was with the purpose 
| of producing a quarrel, and, considered with that 
design, the offence must amount toa breach of 
privilege. Whether this was or was not the case, 
Mr. S. said, the House as well as the committee 
may be at some loss to discover. It was probable 
if the intention had been to produce a quarrel the 
offensive words would have been more pointedly 
used, so as not to admit of a doubt as to that inten- 
tion. If the gentleman himself thought so, his 
most proper way would have been to have asked 
an explanation. Judging from all the circum- 
stances of the evidence as it now appears, and espe- 
cially from the positive declarations of the officers 
charged, it may be reasonably concluded that an 
inquiry would have produced an apology perfectly 
satisfactory at the time, and the affair would have 
proceeded no further; and if that had happened 
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there would have been more evidence before the | was almost inevitable. As to the acknowledg- 


House as to the intention. But that was not done. 
It was not pretended that these words were ad- 
dressed to Mr. Randolph, if there was an intention 
that they should apply to him. It appeared that 


the occasion arose from a scene that was then ex- | 


hibited on the stage; this might have reminded 
them of the words which had been used respecting 


the army, and which they must have considered as | 


degrading their profession in the Hall of Congress. 

ut, Mr. S. said, he would beg leave to refer 
the House to the part of the evidence which was 
considered as proving a personal insult. One cir- 
cumstance was, that Mr. Reynolds sat down in a 
place which was scarce sufficient to contain him, 
and, in sitting down, pressed Mr. Randolph. 
Whether this was meant to offend, or not, did not 
appear; but it would have been very easy for Mr. 


Randolph to have learnt the intention by asking | 
it, and it was rather a wonder that that gentleman, | 


supposing it to be meant so, had not then discov- 


ed it. But it appeared that there was an excuse | 


for this action, arising from the evidence. In Mr. 


Randolph’s statement, to which, as to facts, Mr. | 


S. said he would give implicit credit, it appeared 


that Mr. Reynolds sat down in a place which Mr. | 


Christie had just left; he perhaps thought he had 
a right to sit in it, and he did not think proper or 
find it in his power to take an exact measure 
whether it was large enough, since it had been 
occupied by another person; it having been left, 


made an apology not necessary, since Mr. Ran- | 


dolph could occupy the same room as before. 
This he did not offer as a lawyer’s apology, but as 
a reasonable inference, and in this habit it was 
considered in the committee. This excuse would 
also appear reasonable from another part of the 
testimony. Just before Mr. Reynolds took this 
place, all the persons in the box had been attract- 
ed by a scene that was exhibting, and got upon 
their feet. The time of returning to take their 
seats was the moment when Mr. Reynolds sat 
down. 

Mr. S. thought Mr. Christie must have been 
mistaken as to Mr. MeKnight’s taking that seat. 
Mr. Randolph himself did not say he was beside 
him, nor was it said by any other witness, but 
Captain McKnight denied it. However, that was 
immaterial. 


Another circumstance stated was, Mr. Ran- | 


do!ph’s coat being pulled. That he had his coat 

ulled. and that he thought it was intended as an 
insult, there was no doubt; but Mr. S. thought it 
was entirely impossible to collect from the testi- 
mony who it was done by; or, if that were known, 
it would be difficult to discover that it was in- 
tended to insult that gentleman. Whether it was 
done with such a degree of violence as to make it 
worthy of notice did not appear. The House 
could not attend to insinuations in this particular; 
they must let facts dictate their decision. He 
wished gentlemen to consider the situation the 
theatre was in; every one hurrying to get out 
before others. No doubt the press was very great, 
and it would be no wonder if'a gentleman should 
suffer a degree of violence in such a situation—it 


/ment made by Captain McKnight before the com- 
mittee, it was not taken as evidence; but if the 
pulling of Mr. Randolph’s coat is to be considered 
as proved upon Captain McKnight by his confes- 
sion—and there seems to be no other proof of ijt— 
the whole of that confession must be taken to- 
gether, and from that it must result that his tak- 
ing hold of Mr. Randolph at the moment of leay- 
_ing the box was at least intended to be gentle, 
| was accidental, and without any purpose of insult 
to the gentleman. 

| Mr.S8. declared that if there could have appear- 
ed from any part of the whole testimony a design 
to ill use Mr. Randolph, the committee certainly 
would have recommended a censure upon the par- 
ties who should have been found guilty, and he 
| should have willingly joined in such a report but, 
to the apprehension of a majority of the commit- 
tee, there was no proof of ill usage, nor was there 
|any ill intention deducible from the words or 
conduct which had been proved. 

But were these persons declared innocent in the 
report? By nomeans. The committee had only de- 
_clared their opinion to be that sufficient cause did 
not appear to induce a notice of this transaction 
on the ground of a breach of privilege. They by 
no means cleared the parties charged of every 
misconduct. There may remain suspicions of 
guilt when there is not sufficient evidence for 
conviction ; the committee had framed their opin- 
ion from the testimony, that testimony was before 
| the House, it was therefore for the House to de- 
cide. If censure and if punishment was at all 
necessary, it could be ordered. 
| The motion now before the House was for a 
recommitment of the report, upon the idea that 
the committee had gone beyond their authority, 
or that they had improperly used their authority, 
| by expressing an opinion upon the style and mode 
‘of application to the President of the United 

States, which eventually brought this business 
before the House. If the arguments had been 
confined to this point, Mr. 8. said, he should have 
been glad; but as it appeared by the conduct of 
gentlemen who first took up the question that the 
whole of the report was in discussion, he had been 
obliged to pursue them upon the merits of the 
resolutions. 

He should now say a few words as to the sup- 
posed impropriety of the committee expressing 
their opinion. In what had they been guilty ot 
impropriety ? Had they exceeded the authority 
given tothem? They were not oS a com- 
mittee appointed to tite the letter of the President 
and that of Mr. Randolph into consideration. The 
‘committee thought themselves under a necessity 
| of considering it in a point of view in which they 

had reported. The regret expressed by the com- 
| mittee, Mr. S. said, was a regret which he felt the 
moment he had heard the letter read. He believ- 
ed if gentlemen would examine the style of that 
letter they would regret that it was ever sent to 
| the President. It certainly did not show 2 dispo- 
| sition to support that dignity which ought to be 
i preserved inviolate between the different depart- 
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ments of the Government. There was a kind of 
comparison of equality in the mode of address 
always indecorous in itself, and which ought not 
to be used from an inferior to a superior officer of 
the Government. He thought he did not speak 
improperly in saying that they, as members of the 
House, were inferior in their official capacity to 
the President of the United States. To preserve 
these distinctions, and the dignity of an official 
character, was particularly necessary for the pre- 
servation of the Government. Those who were 
exalted by their fellow-citizens should be treated 
with that respect, and being raised higher in 


power by the people, the more peculiar the serves 


to be paid to the office and authority, which is 
created for the common good. There was a very 
improper style of comparison, an evident indeco- 
rum through the whole tenor of the letter ad- 
dressed by Mr. Randolph, and that, he thought. 
a mere perusal of the letter would as well prove 
as any comment could. But they had not ex- 
pressed a censure on the member, and therefore 
the argument in that view must fail. They only 
expressed a regret that such a thing should be. 
A censure upon the author was not necessarily 
implied. 

Another paragraph having been pointed out as 
exceptionable, wherein the committee considered 
the application to the President, however other- 
wise intended, as derogating from the rights of the 
House, Mr. 8S. wished to say a few words to. How 
was this application to be considered? Certainly 
as an appeal to the President, as Commander-in- 
Chief of the Army, complaining of the conduct 
of some of the officers of the army. Some of the 
gentlemen have said, there could be no doubt 
but the President possessed authority to regulate 
the subordinate officers ; but how had the gentle- 
man in this instance made his appeal? That his 
independence and rights as a member of the 
House had been infringed. Now that this was an 
appeal to the President for redress was clearly es- 
tablished by the perusal of the letter, and that 
such an appeal by a member of Congress was im- 
proper was equally well established. The com- 
mittee could not be ignorant of these truths, and, 
knowing them, they were justifiable in saying that 
the appeal was made to an improper authority, 
because the appeal bore on its face a charge which 


respected a breach of the privileges of the House, | 


a charge which is there exclusively cognizable, 
and to this jurisdiction the President had paid a 
suitable regard in his reference of the inquiry to 
them. 

If this application had been made by a gentle- 
man of a party who are supposed to favor the in- 
crease of Executive authority, Mr. S. supposed 
the attempt would have been treated as an aggra- 


vated offence, and they should not have heard the | 


last of it for some time. 


Mr. 8. said he had thus briefly given some of | 


the reasons which weighed with the committee 


in determining their report, and these reasons | 


would still induce him to vote for the resolutions. 


He hoped the report would not be recommitted ; | 


he could see no ground for so doing ; the report. 


so far as it has been objected to by the gentleman 
who moved the recommitment, only contained 
the reasoning of the committee, and was not an 
act of the House. With respect to the resolutions, 
they could be amended or rejected when they 
came before the House. 

Mr. Nicnouson said, he did not intend to have 
offered any observations upon this subject, but he 
felt himself called upon by the remarks of the 
member from Massachusetts, (Mr. Sewatu,) who 
had just sat down. That gentleman had express- 
ed an opinion, a part of which was a novelty to 
him, and which he certainly did not expect to 
have heard froma lawyer. He had said “that 
‘our present situation was a very important one, 
‘and the authority derived from it ought to be 
‘exercised with great caution; and that when a 
‘man became a witness in a case, he ought not to 
* consent to sit in judgment upon it.” Mr. N. said 
he trusted that he felt the high importance of his 
station as fully as any member upon that floor; 
but although he had been summoned by the com- 
mittee to give testimony in this affair, yet this 
was not to deprive him of the Constitutional au- 
thority which he possessed of deciding upon every 
question which came before the House, either in 
its legislative or judicial capacity. It was a right 
which his constituents expected him to exercise, 
and he was resolved not to surrender it while 
they continued to repose their confidence in him. 
When he had made his affidavit, in obedience to 
the commands of the committee, he did not think 
himself at liberty to state his impressions, but as 
he was now on the floor, he would offer his opin- 
ions upon the testimony and the report which was 
under consideration. 

He was somewhat surprised to hear the honor- 
able member from Massachusetts (Mr. Sewatt) 
attempt a vindication of the officers on the score 
of an allowance for their feelings, which, Mr. N. 
said, he was willing to admit might have been 
somewhat wounded by the expressions of his 
friend from Virginia; but if they were to be jus- 
tified in offering insult to the representative body 
because their feelings were to plead their excuse, 
he did not know how or where such conduct was 
to be checked. If members of this House are to 

| be exposed to outrage and insult, and are then to 
| be told that the feelings of military men had been 
excited, and therefore they were to be excused, 
| what, he asked, was the necessity for the Consti- 
tutional guard of freedom of debate? But, said 
he, this mode of defence grants precisely what we 
insist on. While gentlemen attempt to extenuate, 
they tacitly admit the commission of the offence 
_ charged, and convict those whom they endeavor 
to acquit. Mr. Randolph’s language. say they, 
| was aggravated and improper, and therefore it 
must be supposed would naturally provoke the sub- 
sequent conduct. Granted—and this is the point 
contended for, for it admits the very fact in dis- 
| pute: that this conduct did actually ensue. 
Mr. N. said, he had thought the report of the 
/ committee extremely incorrect in a variety of 
points, and the very ingenious explanation of the 
| gentleman from Delaware (Mr. Bayarp) had not 
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induced him to change his opinion. It appeared 
to him that the committee had conducted the 
business entirely as if it had been a petty case be- 
tween two individuals, and only interesting to the 
House because they were to decide on it; for, in- 
stead of examining Mr. Randolph upon oath, as 





\ they did every other witness, they barely pro- 
7 cured a statement from him, in the same manner 
as from Captain McKnight and Lieutenant Rey- 


nolds, thus holding out an appearance to the 
world that Mr. Randolph was equally concerned 
with the officers. T'o be sure, one of the commit- 
tee had explained this, but still it did not remove 
the objection, for however excusable the commit- 


tee might be, yet this did not change the face of 


the report; it still went to the public asa naked 
question between individuals, and thus they would 
be induced to overlook it, as of no consequence to 
them, and will not give it that investigation which 
their invaded rights demand. But, sir, said Mr. 
N., I view it in a different light. I consider it as 


: a question between this House and the officers of 


- the Army and Navy. I consider it as a question 
’ between the civil and military authorities of the 
* country. I consider it as a question between the 
Pw sovereignty and independence of the people, and 
. the influence of Executive authority. But, sir, 
r the committee will appear to have thought other- 
: wise, by inducing a belief that Mr. Randolph was 
a party interested, and therefore not to be used as 
a witness, when in fact he was only concerned as 
every other member in this House is—all being 


debate. 
But what in his mind was a powerful objection 
to the report, he said, was that the committee had 
exceeded the authority delegated to them by the 
} House, in undertaking to censure the style of Mr. 
Randolph’s letter to the President. The member 
B from Delaware had indeed attempted to explain 
4 this part of the report also, by declaring that the 
committee did not mean to convey censure; but 
it appeared to him that thelanguage was extremely 
strong, though they had affected to be somewhat 
modest about it. They express their disapproba- 
tion in pointed terms, and I have always thought 
that an expression of disapprobation amounted to 
censure, and an expression of approbation amount- 
ed toapplause. But 1 deny the power or authority 


tt of the committee to make any strictures on the 
He style of this letter. From whence do they derive 
i so much authority? No such power was dele- 
‘ae gated by the House, for the Constitution gives 
eh them none. I know of no law providing for the 


: case; the general rules and practice of the House 
a afford no precedent that I have heard stated; by 
what right then, I again ask, did the committee 
undertake the task of criticism? Who erected 





be them into a committee of censorship for the pre- 

ce servation of form and decorum? If we are to 
mi agree with the member from Delaware, (Mr. Bay- 
a ARD,) this authority was derived from the Presi- 
i dent, for that gentleman tells us that the language 


was offensive to the President, and that out of 
respect to him they were bound to notice it. Is 
this, sir, a ground which the National Legislature 
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Are we to enter into all the Presj- 
dent’s feelings? Are we to participate in his re- 
sentments? Shall this House descend from the 
dignity of guarding the rights of a great people, 
to the paltry office of settling rules and forms of 
etiquette? No, sir, it is as inconsistent with the 
character of a Republican Government as it js 
exceeding the authority under which we act. [pn 
courts, sir, | have been told that these forms are 
deemed essential, and that therefore much care js 
taken to preserve them. They publish the neces- 
sary style of address, and you can easily find out 
whether you are to call your fellow-man his 
Majesty, his Grace, his Lordship, or his Honor. 
But plainness and simplicity are the characteris- 
tics of a Republican Government, and ought not 
to be laid aside ; for, in proportion to the estab- 
lishment of titles and distinctions, in the same 
proportion do we lose sight of that equality which 
the member from Massachusetts (Mr. Sewat.) 
appears to think the offensive part of Mr. Ran- 
dolph’s letter. 

I was surprised to hear that gentleman talk of 
grades in dignity on this side of the Atlantic, and 
object to this letter because Mr. R. discovered an 
opinion that he was on a level with the President. 
What, sir, is the President more than man? Be- 
cause it is the custom in other countries to clothe 
a human being with the robes of state, and then 
fall down and worship him, shall we declare that 
our Chief Magistrate is exalted above the level of 
his race, and that those are his inferiors who are 
servants to the same sovereign people! True, he 
has more power, and is elected by more people 
than a member of this House, but then he has 
more masters, and is still a servant; we are all 
made by the voice of the people, and that voice 
can destroy us. It is the pride and boast of our 
Government that every man in it is subject to the 
same laws, and enjoys the same rights; that al- 
though we, with the President, are elected fora 
time to make laws for the good of the whole, yet 
after having performed our routine of service, we 
lay down our employments and return again to 
private life, become responsible to our fellow- 
citizens, and depend on our good conduct here 
for their approbation. Surely this gives a mem- 
ber of this House a right to consider himself on a 
level with the President, because in these respects 
an equality exists between them. inasmuch as 
they are both servants to the people, and this is 
the light in which my friend from Virginia con- 
sidered it. The member from Massachusetts (Mr. 
Sewa..) might as well be displeased because his 
letters were addressed to plain Mr. Such-a-one, 
instead of the honorable Mr. Such-a-one ; an un- 
meaning title which we have assumed without 
authority. I do not know, Mr. Speaker, that | 
should have addressed the President in the same 
style, because, as the gentleman from Kentucky 
(Mr. Davis) said, f do not know that I could ; 
but if I had been consulted about this letter (which 
I believe none of Mr. Randolph’s friends were) I 
do not think there is a single word which I could 
have advised him to blot. Itis written ina style of 
manly independence, consistent with the charac- 
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ter of a freeman who disdains to address himself 
to power in the language of adulation. 

et me again repeat, sir, that the committee 
have exceeded their authority. There was but 
one fact which they had to inquire into, and that 
was whether the officers had or had not been 

uilty of a breach of privilege, and this is the only 
act on which they should have reported. 

But, sir, in the third paragraph, the committee 
have again fallen into the error of giving this 
business the appearance of an aflair between in- 
dividuals. They have told you that Mr. Ran- 
dolph demands “redress.” I deny it. He asked 
no redress, but he requires a remedy to prevent 
future evils of a similar nature. What is redress ? 
It is a compensation for an injury sustained. 
Does he ask compensation? No, sir. Whena 
man has been injured in his person, he appeals to 
the laws of his country, by instituting a civil suit, 
and recovers damages to compensate him for the 
injury, and this is redress ; but the offender is also 
punished for a breach of the peace, and this is the 
remedy (not the redress) applied by the State to 
deter others from the perpetration of similar of- 
fences against society. This, sir, is what Mr. 


Randolph demanded; the rights and independ- | 
ence of the Legislature had been attacked, the 
majesty of the people had been insulted, he there- | 


fore required the application of a remedy which 


might show to other military men the necessity of | 


conducting themselves with decency and respect 
towards the civil authorities. 

The fourth paragraph of the report appears to 
me highly exceptionable. It not only declares 
Mr. Randolph’s application to the President to be 
improper, but that he himself had violated the 
privileges of the House. For, whatever is in de- 


rogation of the rights of this House must be con- | 
This is a | 
charge of a serious nature levelled at one of the | 
Representatives of the people, and if true, ought | 


sidered as a violation of its privileges. 


to be punished. But, in my opinion, this applica- 


tion to the President was not only proper, but | 


highly commendable. It discovered a spirit of 
mildness and forbearance which will rather com- 
mand the esteem and approbation than the cen- 
sure of the public. 
remedies, either an application to this House, or 
to the President. and he preferred that which at 
the same time would be equally effectual, and yet 
be less harsh and severe. 

But let me illustrate this conduct on the part of 
Mr. Randolph, by comparing it with a case of 
more familiarity. If a member of this House had 
been arrested for debt by a sheriff’s officer while 
attending in the discharge of his official duty, the 


officer no doubt would be guilty of a breach of 


privilege, because it is expressly so declared by 
the Constitution ; if the member thus arrested had 
written to the high sheriff himself, informing him 
of the circumstance, and stating to him that the 
privileges of the House had been violated, requi- 
ring him to instruct his officer as to the impropri- 


ety of his conduct, with the view of preventing | 


similar offences in future, would any one here 
have said that this was a breach of privilege, or 


He had the choice of two | 
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| would they not rather have commended the mem- 
_ ber for treating the officer with so much mildness 

and liberality ? Would it have been thought pref- 
| erable to arraign the officer at the bar of this House 

to fine and imprison him for the commission of 
| an act which in ail probability arose from igno- 
|rance and misconception? Sir, I believe such 
| conduct on the part of a member would have 
| been thought cruel and oppressive, and would fiave 
| been exclaimed against by all who became ac- 
quainted with the fact. Or, I would ask, if every 
man is chargeable with a violation of that duty 
which he owes to society, if he neglects to bring 
to punishment every one who in the heat of the 
| moment may be guilty of a petty assault and bat- 
tery? I confess I think otherwise, for I have al- 
ways been of opinion that a mutual forbearance 
among men was necessary to preserve the harmo- 
ny of society. It was the prevalence of this tem- 
| per which prevented other members who were 

witnesses of the fact from bringing the business 

before this House, and if Mr. Randolph is guilty 

of a breach of privilege in making application to 

the President, every other member acquainted 
with the circumstance became equally guilty, by 

not applying to the House for the means of pun- 
ishment ; for it was as much the duty of those who 
were present as it was the duty of Mr. Randolph ; 
all,as members of the Legislative body, being equal- 
ly interested. 

However, sir, let us recur again to this clause, 
_and see whether the position of the committee 

may not be turned upon themselves. The com- 
| mittee have declared in their preamble that Mr. 

Randolph was guilty of a breachof privilege, in not 
making application to this House to punish the 
officers; and yet the committee themselves, not- 
withstanding they had these impressions, have 
introduced no affirmative proposition for the pur- 
pose of censuring or punishing Mr. Randolph. If 
itis the duty of members who believe that a breach 
of privilege has been committed, to apply to the 
House to remedy the evil, it was certainly the duty 
of this committee to introduce an affirmative prop- 
osition on this head, in order that the House might 
express their opinions on the subject, and punish 
or acquit, as their judgments might dictate. By 
| neglecting to do this, if Mr. Randolph is guilty of 
a breach of privilege, the committee are equally 
guilty also. 

As to myself, Mr. Speaker, I have no hesitation 
in declaring that I never did wish these young 
men to be punished with severity. Iam willing 
to believe that their conduct was the result of 
youthful indiscretion, and as such might well have 
been overlooked by this House, leaving it to the 
President to have them informed that they had 
behaved improperly, and that a recurrence of sim- 
ilar misconduct would be attended with more se- 
rious consequences to them. Sir, I do not now 
| wish them to be punished with severity; but as 

this business is brought before the House, I hold 
it to be our duty to decide upon it in such a man- 


her as to produce a good effect upon the military 
of the country. 


because I think our rights and the rights of the 


I conceive this to be our duty, 
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people are deeply involved, and because I think it 
rests with us at this moment either to surrender 
or to support the freedom of debate, which is one 
of our most essential privileges. If we pass over 
this instance, without declaring our sense of its 
impropriety, | know not how far the evil may 
extend itself. 

Although it has been denied by some, yet it has 
been.admitted by other gentlemen in this House, 
that if the words were spoken with an intention 
to insult, and it was proved that the insult had 
taken place, this would be a breach of privilege. 
This, sir, I take to be the correct ground, for, in- 
dependent of the admission of gentlemen. a varie- 
ty of instances migh be adduced from the Parlia- 
mentary history of England where persons not 
members have been punished for words spoken to 
and of members. 

The question then is, how these words were 
used by the officers, and how they were intended 


to apply; and whether, by the use of them and | 
the subsequent conduct afterwards, it is not ap- | 


parent that they intended to insult, for the purpose 
of provoking hostilities ? 

In my opinion, Mr. Speaker, no stronger argu- 
ment can be adduced than the impressions which 
were made upon the bystanders. And here, sir, I 
cannot avoid noticing a remark which fell from 


the gentleman from Delaware, and which I regret | 


exceedingly the use of. That gentleman thought 
it probable that the members present at the trans- 


action were governed in their feelings by the pe- | 


culiarity of their relative situation to Mr. Ran- 
dolph, insinuating very strongly that their impres- 
sions arose from the similarity of their own and 
Mr. Randolph’s political cast. [Mr. Bayarp said 
he did not mean to insinuate that any member 
was governed by motives of that kind, but spoke 
of it asa ecteval and involuntary bias of the hu- 
man mind.] Mr. Nicnowson said he trusted that 
the member had no such meaning. He flattered 
himself that the characters of those who were 
present were superior to such imputations, for al- 
though he himself had not thought proper to state 
his impresions in his affidavit, yet he could not 
avoid feeling for those who had; and he thought 
it very fair to suppose that those four members of 
the committee who had agreed to the report, in 


opposition to three of their brethren, were influ- | 


enced by similar feelings. Those four gentlemen, 
said Mr. N., have testified, by their conduct here, 
their strong attachment to the Army; they have 
expressed a fellow-feeling for the officers, and one 
of them at least had on this floor warmly declar- 
ed his disapprobation of the language used by my 
friend from Virginia. May we not believe, then, 
that these gentlemen were influenced in their ex- 
amination of this subject, by their attachment to 
the army, and their disapprobation of Mr. Ran- 
dolph’s words? May we-not suppose that their 
judgments were blinded by their feelings, and 
that this report is the production of party spirit? 
I do not charge the gentlemen with this, but it is 
certainly equally probable that they should be gov- 
erned by their feelings, as well as those who were 
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| from Delaware account for the impressions made 
| by the conduct of the officers on the mind of Mr. 
/'Van Rensselaer? He was no member of this 
‘House. He does not agree with us in political 
opinions. His judgment was not warped by par- 
| ty feelings or considerations. He does pot“ view 
Executive conduct with an eye of jealousy.” And 

yet we are told by Mr. Macon, who I presume 
'the gentleman will not say misstated a fact, that 
_Mr. Van Rensselaer was the first who mentioned 
| the subject, by telling him that these officers jn- 
| tended to insult Mr. Randolph. He saw tie ten- 
dency of their improper behaviour and expressed 

his opinion on itinstantly. His impressions were 
the result of what he saw, and could not be pro- 
duced by a sympathy of political feelings. 

How will the member from Delaware account 
for the impressions of the person who went toa 
distant box and told Captain Smith that it was 
the intention of the officers to insult Mr. Ran- 
dolph! If the committee had taken the trouble to 
inquire (and I find the question was not asked of 
any person) they would have found that this was 
a man of respectability, bearing the exclusive title 
ofa Federalist, and one of the warm supporters of 
the Federal candidate at the late election fora 
/Governor of this State. He could have no feel- 
'ings to influence him. He could have no attach- 
ment to Mr. Randolph, to whom he was a perfect 
stranger. His motives could only have been of the 
purest and most disinterested nature. He had no 
party malevolence to gratify, no personal attachi- 
|ments to interest him; he was unknown to all 
| parties, and the fair presumption is, therefore, that 

a was perfectly impartial. And yet we find that 
he was under strong apprehensions that disagree- 
_ able consequences might ensue, and went to Cap- 
tain Smith for the purpose of inducing him to in- 
terfere, presuming, I suppose, that he might have 
influence with his brother officers. How will the 
member from Delaware account for the impres- 
sions made on the mind of that man who told Mr. 
Christie not to leave Mr. Randolph, for some in- 
| jury was intended towards him? He had no ac- 
quaintance with Mr. Randolph, had no feelings 
to gratify that we know of, and yet he could see 
the same impropriety of behaviour in the officers, 
and was impressed with the same opinions which 
other gentlemen entertained. 

But it was insinuated that a report had been 
| rung about the House by the friends of Mr. Ran- 
'dolph, and that the impressions were created in 
this manner. [Mr. Bayarp explained. He said 
| he did not mean to charge the friends of Mr. Ran- 
'dolph with having done so, for he believed they 
‘had not; but that it was done by other persons. | 
| Mr. Nicwouson said this strengthened his argu- 
| ment, for it would not be contended by the mem- 
_ber from Delaware that this report could have 
_ been circulated before the conversation had taken 
place in the box, for this would prove a premedi- 

tated design ; it was not contended that the report 
| was circulated by any of those members who were 
/in the box with Mr. Randolph; and this clearly 
| proves that the same impressions were made on 


acting upon oath. But, sir, how will the gentleman | all persons who were in hearing. 
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Although I will not say, sir, that the House are | 
bound to decide agreeably to these impressions, | 
et | will say that impressions so general, opin- | 
ions so correspondent, could not have been formed | 


by such a variety of men, who were witnesses of 


the scene, and could see the manner and counte- | 


nances of the persons concerned, unless the inten- 


tion was so strongly marked by their conduct as not | 
In my mind, | 


to leave the possibility of a doubt. 
an argument arising from the generality of the 
impression is. irresistible in its nature, and must 
carry conviction with it. 

As the testimony is in the possession of every 
member here, I shall offer very few observations 


upon it; bat it appears to me that there are some | 
strong outlines which deserve to be remarked on. | 


Let it be remembered, sir, that Mr. Christie was 
in a situation to hear and see more than any other 
person whose testimony has been offered, and he 
has to-day stated that he was induced to observe 
these officers with more attention, because he 
heard several, either of the Army or Navy, de- 
clare, in the morning, that “ Mr. Randolph ought 


‘to have his neck broke; that the officers ought | 
‘to single themselves out and challenge him by | 


‘turns until some of them killed him ;” with 
other language to the same amount. 


counts for his suspicions of their intention, when 


he heard some person tell them they were not) 


near enough to Mr. R., and they had better go 
nearer, as he could not hear them. 
from Delaware has said, that the committee were 
anxious to find out who this person was, and this 
is the only remark he made upon it. But it does 


not appear that they were anxious, for by examin- | 


ing the depositions it will be found that Lieuten- 
ant Thompson was the only person of whom the 
inquiry was made. He did not hear it, but it does 


not follow from thence that the words were not | 
The committee neglected to put this | 
question to the only two men from whom, in all | 
probability, they could have received the requi- | 


spoken. 


site information ; and these were Mr. Hurst and 
Captain Taylor. I have very little doubt, sir, but 
that Captain Taylor was the man who used these 


expressions; for Mr. Christie informs you that he | 
was with the officers, and appeared extremely | 


anxious to forward their views. If, then, the 
words were spoken, will gentlemen undertake to 


explain their tendency? They must have meant | 
something, and we have every reason to believe 


that they were intended to induce a removal nearer 


to Mr. Randolph’s situation, for we find Captain | 


McKnight and Lieutenant Reynolds immediately 
changing their position and removing to the same 


box where Mr. Randolph was, getting so near to 


him as to touch him. The subsequent language 
was sufficiently provocative, and must have been 


directed to Mr. Randolph, as there was no other 


person there whose feelings could be wounded by 


the expressions, “black Virginia ragamuffins.” 
But the member from Massachusetts (Mr. Sew- | fins” in debate. 
ALL) thinks that Mr. Randolph ought to have 
asked an explanation of the officers, with the view 
of obtaining certain information as to their inten- 


tions, and this information might have been used | army are not in the habit of expressing themselves 


This ac- | 


The member | 
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as unequivocal evidence of their designs. Such 
conduct, sir, may be consistent with the cool, cal- 
culating cunning of a Northern climate, but is en- 
tirely inconsistent with the open manly character 
| of Virginia. [Here there was a call to order from 
several parts of the House. Mr. N. asked why he 
was called to order? Mr. Rurwepee said it was 
certainly very much out of order to draw compa- 
risons between different States.] Mr. N. said he 
meant to make no comparison between States, but 
merely to notice a distinction which he had always 
understood did actually exist between the inhabi- 
tants of Northern and Southern climates. If Mr. 
Randolph had required an explanation at all, it 
would have been with other views than those of 
procuring testimony, which might have produced 
| very serious consequences. But he discovered a 
| temper and moderation which did him great 
| honor, until their conduct was such as to violate 

all decorum, and he found it impossible to submit 
| any longer without retorting. 

Gentlemen seem to think the circumstance of 
laying hold of and violently jerking Mr. Ran- 
dolph’s coat as very slight and trivial. They have 
attempted to explain it away by saying that Mr. 
McKnight gently laid his hand on his shoulder 
for the purpose of passing him with more ease, 
| and that this was construed by Mr. Randolph into 
a violent jerk. But, sir, is it possible that Mr. 
Randolph should have so far forgotten himself, 
that he should so far have abandoned that princi- 
ple of moderation which he had suffered himself 
to be governed by, and which alone had prevented 
him from resenting their conduct, as to call a man 
a puppy fora slight and accidental touch of his 
| coat. or for gently putting his hand upon his 
shoulder? He had already submitted to too much 
insult during the evening, which he treated with 
the proper contempt, and it cannot be supposed 
that his indignation, which had not been roused 
by insolent language, should afterwards take fire 
on the slight and trivial ground of being by mere 
chance accidentally touched by a person passing 
him in the theatre. If the act was not more fla- 
grant than that contended for, is it possible that 
he could have construed it into violence? Or 
can it be imagined that he, who had the moment 
before looked with an eye of cool contemptuous 
dignity on his adversaries, would at once become 
warm and impetuous, unless he was driven to it by 
conduct of strong and marked hostility towards his 
person? This, sir, would have bespoke a light 
petulance of disposition which I can inform those 
gentlemen who now advocate this report, consti- 
tutes no part of his character; and I think the 
circumstance of his calling the person a puppy 
furnishes powerful evidence to convince us that 
the act itself was of uncommon violence. 

Bat, sir, Captain McKnight does not tell us 
where or how he heard of Mr. Randolph having 
used ,the words “mercenaries” and “ ragamuf- 
He will not deny that he had 
heard it, for he will not pretend to say that his 
using them was merely accidental, and without 
reference to Mr. Randolph. The officers of the 
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in opprobrious terms towards each other; they do 
not call their brethren “mercenaries” and “ rag- 
amuffins,” for it is a language that would not be 
tolerated among them, and would produce end- 
less quarrelling and disagreement. The words, 
then, must have been intended for Mr. Randolph. 
Captain McKnight has accounted very mi- 
nutely for the whole of his time from his arrival 
in town until he went to the theatre. He came 
to the city about twelve o’clock, was immediately 
ordered on a court martial, which was not dis- 
charged till three; from thence he went to his 
lodgings, and did not leave them till he came to 
the theatre, at six o’clock. Here the whole of 
his time is accounted for, and no mention made 
of his having heard of Mr. Randolph’s expressions 
about the army. But, sir, we are told by Lieuten- 
ant Thompson that McKnight, with himself and 
several others, went in the interval between the 
play and the entertainment to sup at an adjoining 
tavern, and here, sir, I presume the thing was 
talked over; I will not say premeditated, because 
I do not believe there was any regular plan of in- | 
sult laid, or we should have heard it from Lieu- | 
tenant Thompson, whose testimony is, I think, | 
very correct; but in all probability Mr. Ran- 
dolph’s expressions in debate were then mention- 
ed; a general coincidence of sentiment prevailed | 
among them, as officers, that they were insulted 
and were bound to resent the affront; and no 
doubt a conversation similar to that spoken of to- | 
day by Mr. Christie took place, “ that Randolph’s | 
‘neck ought to be broken, and that some of the | 
‘officers ought to shoot him.” Under the im-| 
pressions produced immediately by this conversa- | 
tion, and perhaps somewhat heated with wine, 
they returned to the theatre, and the exhibition 
before them furnished an opportunity of provok- 
ing Mr. Randolph in such a manner as they | 
thought would produce a correspondent conduct | 
on his part, which might justify the most indig- | 
nant outrage that they wished to offer. 

With this view of the testimony, therefore, and | 
taking into consideration that none of the facts 
are denied either in Captain MeKnight’s or Lieu- 
tenant Reynolds’s statements, I shall vote for a re- 
commitment of this report, for the purpose of 
changing the nature of the preamble, and so | 
modifying the resolutions as to express our disap- 
probation of their conduct, and slightly to repri- | 
mand them for what I consider only as an indis- | 
cretion, but an indiscretion of a very improper | 
nature, and of the most dangerous tendency. If I 
could suppose that this affair was the result of a_ 
premeditated design, I should be inclined to pun- | 
ish it with great severity. 

Mr. Oris said, the whole tenor of the arguments 
of gentlemen in opposition to the report of the 
committee appears to be directed not against the 
resolutions but against the preamble to the resolu- 
tions. If the preamble had not been reported. he 
believed that no great objections would have been 
urged against the resolutions, yet was there no 
necessary connexion between them, nor any rea- 
son for recommitting the whole report, because 
that part of it on which the House was not called 
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toact might be liable to objections. It was also 
unnecessary on the pee of procuring the at. 
testation of the gentleman from Virginia to his 
own statement, for it might easily be converted 
into an affidavit without that formality. But, said 
he, though it does not follow that the agreement 
to the resolutions is an approbation of the reasons 
assigned by the committee, yet to recommit the 
report would imply a direct censure of those rea- 
sons. Gentlemen may be convinced of the pro- 
priety of the resolutions without assenting to the 
reasoning contained in the preamble. That rea- 
soning has been exhibited by the committee as 
the inducement which led them to propound the 
resolutions ; but other minds may perhaps arrive 
at the same conclusions from a very different view 
of the subject. The same resolutions might have 
resulted from other premises, and the same prem- 
ises might have warranted, in the opinions of some 
gentlemen, other resolutions. By deciding upon 
the foundation of its own merits, by recommit- 
ting the report, we decide upon the preamble, and 
decide against it. 

For his own part, he was persuaded that much 
of the sensibility discovered on thts occasion arose 
from a misconstruction of the report, and a preva- 
lent opinion that it contained a direct and heavy 
censure upon the gentleman from Virginia. He 
The objec: 
tions to the preamble may be referred to two 
points: the one comprising the allusions made to 
the style of Mr. Randolph’s letter; the other, the 
exclusive cognizance claimed for the House in all 
matters of privilege respecting its members. 

As to the first of these objections, he denied 


that the report contained a direct affirmation of 


censure upon the style or conduct of the gentle- 
man, but it merely left the subject where it was, 
open to the opinion of every individual. As mem- 
bers of the committee, they express their regret 
that the gentleman has deviated from the forms 
of decorum customary in official communications 
to the Chief Magistrate. They do not deny his 
right to do so. They do not say he has been 
guilty of indecorum, or that he has not substitu- 
ted other forms of decorum in the place of those 
which are usual. Upon this subjectall are at lib- 
erty to form an opinion, and, from what has al- 
ready transpired, we know that a variety of senti- 
ment exists. Still, the committee may regret 
this departure from the customary style of writing 
to the Chief Magistrate; they may apprehend that 
it may lead to inconveniences. But other genile- 
men, who think it nota matter of regret, and who 
have no fears lest the harmony of the different 


| branches of the Government should be endanger- 


ed by it, may still, consistently with their sent 
ments, vote for the resolutions. He would not, 
however, conceal his opinion, which actually ac- 
corded with that of the committee, that it was (0 
be regretted that the gentleman had thus depart 
ed from the usual mode of addressing the Pres! 
dent. It was true, indeed, that no precise forms 
were required by the Constitution or by the laws, 
and from the nature of language some variety 0! 
expression must always be found in the style and 
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direction of different persons, but yet it would ap- 
pear, upon examination, that the style of this let- 
ter was quite new and peculiar. [Mr. O. here 
read Mr. Randolph’s letter in part.] The gen- 
tleman, said he, considers himself as holding, in 
common with the President, the station of servant 
to the same sovereign people. What is the mean- 
ing of the word servant? Grant that, in political 
treatises, this word is sometimes affectedly applied 
to magistrates and public officers, as importing that 
they are appointed for the benefit of the people, 
yet this is not the ordinary acceptation of the 
word. Its usual meaning is, a menial person em- 
ployed for hire. At best, itis an equivocal ex- 
pression, quite unusual and unnecessary; and 
why should we adopt, in our communications 
with the Executive, words that are liable toa 

ossible misconstruction? Again, this word is 
inaccurately used, in whatever sense it is consid- 
ered. For the gentleman from Virginia is not a 
servant in common with the President. Their 
offices are perfectly distinct. If both are servants 
the President is certainly a servant of a bigher 
grade than any member of this House. He holds 
an office of greater trust, of higher responsibility. 
Itis not, therefore, customary or correct to put 
both upon the same level. The letter proceeds: 
“disclaiming all pretensions to make any appli- 
‘cation which, in the general estimation of men, 
‘requires the preface of apology,” &c. This, 
again, is unusual. To what species of application 
does the gentleman allude? Probably to appli- 
cations for office or preferment. It is happy for 
the gentleman that his circumstances do not make 
it necessary or convenient for him to solicit any 
favor of this kind; but why thus formally dis- 
claim his pretensions ? Standing upon the same 
ground, and enjoying the same right, with other 
citizens, might it not seem to imply a belief that 
his political opinions would be considered as an 
obstacle to his pretensions, and that offices are 
distributed through favor and affection? Is it 
usual to say to the President, “I come to ask no 
favors?” “I seek no office in your gift?” Cer- 
tainly itis not. But does the committee declare 
this language to be indecorous? Do they re- 
proach the gentleman for using it. or deny his 
right to use it? No! They say it is not custom- 
ary, and surely no man will say it is. 

Mr. O. then referred to the last part of the let- 
ter, “In their name (the Legislature*) I demand 
‘ that a provision commensurate with the evil be 
‘made,” &c. What is the meaning of the word 
demand, in our language? One definition of it 
may be to ask, to require; perhaps the gentleman 
might simply intend the idea conveyed by the 
French words je demande ; but is this the ordi- 
nary acceptation of this word? I appeal to the 
experience of gentlemen to decide. whether it 
does not import not merely a request, but a right 
to expect, and even an authority to compel, satis- 


* In a subsequent part of this debate, recurrence was 
had to the original letter, which reads /egislator instead 
of “ Legislature,” so that the meaning here must be in 
the name of the people. 
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The term is peremptory in its most or- 
This, then, is at least an equivocal 


The.last clause of the letter is equally singular: 


‘‘In addressing you in the plain language of man, 


‘I give you, sir, the best proof I can afford of the 
‘ estimation in which I hold your office and your 
‘ understanding.” It was, he conceived, uncom- 
mon and improper, in addressing the President, 
to comment upon his understanding. If by one 
his understanding be appreciated, it may be un- 
dervalued by another; one gentleman may pro- 
fess to hold it in high estimation, another may as- 
sign it a less elevated grade. It could not be ne- 
cessary to dwell upon the unpleasant consequences 
of discussions of this nature. Suffice it to say, 
with the committee, that the style is unusual and 
a subject of regret. 

The second opinion of the committee, by which 
they had also given umbrage, was that in which 
they claim for the House an exclusive cognizance 
of all complaints for a breach of privilege. They 
assert that this application to the President, how- 
ever intended, is derogatory from the rights and 
privileges of the House. ‘There can be no doubt 
of the right and propriety of referring to the Com- 
mander-in-Chief, atunlinns of flagrant miscon- 
duct in any officer under his command, that due 
inquiry may be ordered, and a just censure or 
punishment awarded by a military court. But 
when the essence of the injury is made to consist 
in a violation of privilege. and the complaint is 
instituted on that ground, this House is the only 
tribunal to which the application should be made. 
If the gentleman had complained merely as an 
individual, without any reference to his station, 
or without considering the affront as offered to 
him in his official capacity, his letter probably 
would not have been submitted to the inspection 
of the House. He has not, however, taken this 
course; he considers the rights of the Legislature 
violated in his person ; it is as a representative of 
the people that he demands redress; and, conse- 
quently, the committee, without charging him 
with a want of respect for the privileges of the 
House, content themselves with a declaration of 
their sentiments upon the mere question of the 
jurisdiction of the House. 

In concluding his observations upon this head, 
he said that he could not forbear to advert to that 
part of the letter in which the gentleman professes 
to address the President in the “ plain language of 
man.” This expression seems naturally to imply 
that the President, being merely a man, is entitled 
tono distinction or peculiar marks of respect which 
are not due to his fellow-men. It is true that we 
live in a country in which the distinctions of rank 
and title are the voluntary tribute of civility to 
office and merit; yet, in the intercourse of life, both 
precedence and appellations of courtesy were dic- 
tated by our feelings and our habits. He had no 
doubt but the gentleman from Maryland, in his 
private conversation and manners, was an attentive 
observer of these forms; in addressing a gentle- 
man he used the word sir, which was in itself a 
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title, and that, when he intended no offence, he re- | most. There was nothing unusual in iis occupa- 
frained from the use of words which conveyed at | tion of a vacant seat; although the space was smaj| 
least a doubtful meaning. And wherein consists | it had been sufficient for Mr. Christie, a momen; 
the mischief of this civility ? Is it not more than | before, and if Mr. Rensselaer, who was leaning oy 


innocent, is it not salutary and productive of har- | the same seat, had resumed an serge position, jt 


mony and pleasure? In a Republic, where the | would have been still enlarged. 


n the public 


Chief Magistrate is elective, and the dignity of | boxes at the theatre this change of places is inces. 


his character is upheld, not like that of a monarch | sant. 


The spectators, intent upon amusement, are 


by the splendor of his station, or the compulsive | often regardless of the punctillios of good breeding; 
homage of his subjects, but by the esteem of his | every man is elbowed and jostled in turn; and cay 


constituents and the strength of public opinion, it | 
is an incumbent duty to demonstrate, by all ordi- 


the House, sitting as judges in their own case. 
venture to decide that an ordinary occurrence of 


nary means, our respect for the character and the | this kind aan pens of a design to affront the 


office. If in addressing the President we should 
waive all ceremony, and dispense with all forms 
of decorum, we cannot claim from hima more re- 
spectful attention in his addresses to the Legisla- 
tive body, and by diminishing his weight and im- 
portance in the eyes of the community, we should 
also impair our own. 


In regard to the evidence upon which the reso- | 
lutions, were predicated, Mr. O. wished that it had | 
been reserved for a distinct inquiry, and not in- | 


volved with the question of commitment; but, as 
the gentleman from Virginia had proceeded at 


large into the examination of the evidence, and had | 
been followed by others, he requested indulgence | 


fora few remarks upon this point. The evidence 
naturally resolved itself into two parts—as it re- 
gards overt acts, and as it regards words. 
out attempting to settle abstract questions of privi- 
lege or alluding to imaginary cases, he thought 
that the attention of gentlemen might safely be 


confined to two positions, arising from the circum- | 


stances of this particular transaction. First, that 
if the overt acts alleged against the officers were 
done with an intention to insult Mr. Randolph, 
they must, in connexion with the words spoken, be 
deemed a high and flagrant breach of privilege. 


With- | 


gentleman from Virginia; that it amounts to g 
breach of privilege ? 

The next overt act, said he, is the pull by the coat 
which Mr. Randolph felt and noticed in comigg 
from the theatre. The first question is by whom 
this was done? The only evidence that fixes this 
/act upon any individual is derived from Mr. Me- 
Knight himself; but this evidence, which confes- 
ses the probability of the act, also explains it. He 
declares that being violently pulled or pushed by 
others he merely put out his hand to save himsel! 
| orto make room. The various parts of this rela- 
tion must be taken together, and is it not a proba- 
ble account of the affair? Itis proved that at this 
| time one of his arms was locked under the arm o/ 
| Mr. Taylor. Would he have chosen this situation 
| if his intention was to commit an act of violence! 
' Or would he not naturally expect an attack and 
'have kept his arms at liberty to defend himself 
| It has already been urged that Mr. McKnight had 
a fair occasion of commencing a fracas when Mr. 
| Randolph called the person who touched him a 
, puppy, had this been his intention. T’o this it has 
| been answered that he immediately passed by, and 
probably did not hear him. But why did he pass 
by, why not stop to hearhim? If he was desirous 





Secondly, that the words proved to be spoken, if | of a quarrel why should he avoid Mr. Randolph ! 
not accompanied with any overt act, with any} It has not been pretended that the officers intended 
insulting or menacing gestures, much less if not | to commit a secret outrage, to insult the member 
addressed to the member himself, could not be| by stealth, and skulk out of his reach. On the 


deemed a violation of privilege. 

Let us then inquire, said he, into the nature of 
those acts which are imputed to the officers. There 
are two of them only upon which a reliance is 
placed. Itis said that Mr. Reynolds crowded him- 
self into a seat at the theatre in such a manner as 
to jostle and even to hurt Mr. Randolph, with an 
avowed intent to insult him, and that Captain Me- 
Knight pulled him violently by the coat, in coming 
out of the theatre. With respect to the first of 
these accusations, the question was not whether 
it might possibly be true, but whether the evidence 
of its being so, was satisfactory. It is indeed barely 

ossible that Mr. Reynolds intended to affront Mr. 
Ressiolph by this mode of taking a seat at his side, 


‘but many circumstances render it doubtful and 


improbable. Had the impression since made upon 
that gentleman’s mind been conveyed by the ac- 
tion itself, he would probably have demanded an 
explanation, as he afterwards did, when he felt 


| contrary, the attempt has been to prove a design to 
| bring on an open quarrel and riot, and affront him 
| in the view of all the spectators. This evidence 
| therefore labors under the same defect with the 
| former, and is too equivocal for censure or punish- 
ment. Leaving, then, the overtacts, the injury com- 
| plained of is reduced merely to the words spoken 
| by the officers. Mr. O. said, that for the sake o! 
argument he would admit that these words were 
spoken in the hearing of the gentleman from Vir- 
ginia, in token of their disapprobation of the lan- 
guage used by him in the House, and that they 
were willing he should understand the displeasure 

they had conceived on this account. Still the 
| words were not addressed to that gentleman, they 

were not accompanied with looks or gestures 0! 
insult or defiance, they were not uttered in a mal- 
ner that could justify his taking notice of them. 
The question then arises, whethera mere repetition 
of words used by a member in debate, in his hear- 


himself pulled by the coat; his omission to do this, | ing, significant only of the disapprobation of the 
convinced him that he must have considered the | speaker, furnishes a ground for the interference of 


conduct of Captain Reynolds as ambiguous at | this House. 


Certainly the doctrine cannot be ad- 
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mitted in this latitude ; even this conduct in those | 


officers might be improper and indiscreet; its re- 
mote tendency might have been injurious and | 
leading to a breach of privilege, but did not actu- 
ally amount to it. Suppose these words had been 
repeated from the galleries by a number of soldiers 
or other persons, would this House have thought 
proper to arraign them for a breach of privilege ? 
On the whole, therefore, Mr. O. concluded, that a 
very concise statement of the results of the evi- 
dence must be sufficient to convince gentlemen 
that the resolutions as reported were warranted 
and supported, and that the report ought not tobe | 
recommitted. 

Mr. H. Les, sensible that the discussion had ex- 
tended far enough, said he should not have occu- 
pied a moment of the time of the House, had not | 
the subject been placed in a position which, it 
struck him, was exceedingly dvorasie toa right 
understanding ofit. Instead of openly confessing, 
at once, the great objections they had to the report, 
and treating only on the reasons which operated 
with the committee on which to found the reso- | 
lutions, gentlemen had extended their observations 
to the whole subject, unconnected as was one part 
with another, in the light the motion had placed 
it, although the whole report and the resolu- 
tions had been discussed. 'T'he only question now 
was, whether the committee had exceeded the | 
boundaries of the duty prescribed tothem. Those 
gentlemen who thought they had, would vote for 
the amendment ; but by that act they would tell 
the committee that they had done what they ought | 
not to have done. On the other hand, if a ma- 
jority should be found to vote against the recom- 
mitment, they would tell the committee that no 
part of their conduct merited the censure of the | 
House. In this view the subject was now placed, | 
and simply so. 

However he might differ, Mr. L. said, with the 
committee in one of their resolutions, yet he was | 
bound to declare that he coincided entirely with 
them in their report; so far as he understood the | 
rules of the House, they had not exceeded their 
power and duty by stating the reasons whereupon 
they acted. Had they shrunk from this task, feel- | 
ing the conviction they have uttered, they would | 
have merited the reprobation of the House, because | 
they would not have done their duty. Had nota 
member from Virginia told the Honse that the 
committee uttered opinions unsubstantiated by 
evidence, and unsupported by facts? If the re- 
port was to be recommitted, it would be at once | 
applying to the committee that censure which the 
observations of the gentleman were calculated to 


convey, and this censure would bear with redov- | 


bled force, because sanctioned by the House. 
Mr. L. said he could not help observing that in 
the whole course of this discussion gentlemen were 


it was remarkable that in the same breath they 
Were not cautious as to _censuring a very respect- 
able committee of the House? He was not de- 
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sirous of censuring either a committee or any in- 


dividual member of the House, except justice and 
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duty combined to require it, but to the impulse of 
duty he trusted he ever shculd be susceptible. 
What, Mr. L. asked, have the committee done 
to merit your censure? They have told you in 
language the most delicate, that they think the 
letter written by the member to the President is 
a deviation from that decorum which ought to be 
observed, and which is essential to harmony in the 
Government. Is there a man here who doubts 
the sincerity of the committee in this particular 
opinion? If they believed so, it was their boun- 
den duty to make the declaration; and if they 
ought to say it, in what language could they 


-convey it with more delicacy than they have 


done? Shall a censure be cast upon them, and 
for what? 

)‘:. L. then read the report and the first part of 
the letter, in order to examine whether the opinion 
suggested by the committee was not well founded. 
What he asked could the word “ servani,” in the 
letter, mean? A servant was well known to be a 
person in low condition, and one over whoma 
command was existipg. He did not view this 
very indecorous language as applying to the Pre- 
sident in his individual capacity, but to the rep- 
resentative of the people, and in that view he 


‘considered not the man but the majesty of the 


people concerned. How would the people look 
on this indecorous and degrading treatment of 
their Chief Magistrate! If the Chief Magistrate 
was addressed in an undue manner, it could not 
be improper for the representatives of the people 
to express an opinion thereupon. Indeed there 
would be a deficiency in the execution of their 
duty, were they to neglect it. He considered the 
end of all Governments ought to be the happiness 
of the people, he considered it peculiarly so ina 
representative Government like ours, where all 
the power of the Government was immediately and 
necessarily drawn from the people. When he 
looked at the President, as Chief Magistrate of the 
Union, and acting by their choice he saw in him 
the people, when he looked at the Senate, or at the 
House of Representatives, he also saw in them the 
people, because the whole of the power possessed 
by either, and all the branches, were derived from 
the people, for whom they acted. He would al- 
Ways give his dissent to any and every measure 
which went to disparage the organs of the people. 
It was upon this ground that he considered the 
language of the letter indecorous and improper, to 
be used by any man to either branch of the Gov- 
ernment. 

“In their name, J demand,” &c. Suppose the 
President of the United States was to send a Mes- 
sage to this House couched in language like this, 


| how, Mr. L. asked, would gentlemen feel it? How 


would my colleague himself, or his colleague in 


' | opinion (Mr. Nicnoson) feel it? I should con- 
very delicate with respect to the conduct of an in- | 
dividual, lest a censure might be cast on him, but | 


sider the President as committing a deep insult on 
the majesty ofthe people. Is he not situated as we 
are? Does he not derive his situation from the 
same source as we do? Then surely if we should 
be justifiable in feeling the offence, he has a right 
to be so, and we may presume he does feel it; but 
he has too much good sense to feel it in his indi- 
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vidual capacity, he must however feel it in his| in the most respectful manner, where alone bh. 
representative character. considered tie right of privilege to exist. yp. 
“ [demand.”—When I say this, what meaning | posing that a large majority would concur in thi 
doI convey? It implies that I have very great | opinion, it was unnecessary to occupy a momen; 
reason to suspect you will not do the thing in| in speaking on it. 
question, but which you have aright todo. On| But this was not his opinion with respect to the 
what ground I wale ask, did the gentleman sup- | second resolution: he wished he could as reajily 
“se that the Chief Magistrate would not do what | and with as much propriety concur with the 
e ought? Surely no gentleman can say this is | committee in their opinion respecting that. 
decent language; no gentleman but the gentle-| Mr. L. said he viewed the rights and privilege, 
man from Maryland has pretended to approve of | of the House as forming a most important feature 
it. I did not think that there was a man in the} in that system of Government under which we 
House who would have used it, but there is one | live; he conceived every attempt, be it little o; 
who admires this extraordinary style; happily that | great, which went to debase those rights and pri. 
does not prove the consistency or propriety ofit. | vileges, as commanding the just displeasure of 
As to the word “fellow-citizen,” Mr. L. thought | the House, and unless in this instance the amount 
it was decent; he could see no objection to it,| of the evidence could be better done away than 
because it was truth, and conveyed no impro-| it had been, he was of opinion that this was one 
per idea, but when he heard expressions used | of those cases in which the House ought to show 
which conveyed impressions that the President | it. He thought it was plainly proved that the 
would not do his-duty, rather than think of cen | two officers now charged had been guilty of con- 
suring, he should, for one, think himself bound | duct which rendered an application for redress 
to thank the committee for noticing it, and at the | very necessary,and to refuse redress would be very 
same time he could not avoid admiring the mode- | improper. He would give his reasons: 
ration exemplified in their delicacy of the expres-; In the evidence of Mr. Christie, (which was 
sion of those feelings. entitled to the highest credit,) it appeared that 
Mr. L. asked, wnether decorum of behaviour | one said “go nearer, he does not hear you.” This 
between man and man did not go to uphold hu-| was said respecting Mr. Randolph; it showed 
man happiness, and peace and good order in so- | very plainly that these two officers had designed 
ciety ? On the same ground the committee thought | to insult the member: to execute a design thus 
decorum was necessary to be preserved between | evinced, they did go into the box where he was, 
the branches of the Government, in order to pre- | and continued using the words mercenary aud 
serve the happiness of the people. Would the | ragamuffin. Unless it could be proved that they 
gentlemen from Virginia or Maryland, if they | had no intention to give insult, Mr. L. said, he 
met a lady in the street, address her by the plain could not believe but they had; for merely t- 
epithet of woman? No, they would know it was | cause they did not go through with their design 
an offence, and would avoid such language ; they | was no proof that nothing was done towards \\ 
certainly would address her in the customary | That argument of gentlemen was something like 
style. If you beat down these barriers, who can | an argument used on the other side, during a de- 
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trace the consequences? He considered that all| bate for the reduction of the Army, that you are 
these means to cultivation, small as they may ap-| not to prepare against an invading army till they 
pear, ought to be considered important, for the| land on your coasts! The inconsistency of the 
surest road to overturn a Government was to en- | doctrine must be readily perceived. 
courage innovations upon good order and deco-| The intention, in my opinion, said Mr. L., is 
rum. Upon this ground, Mr. L. said, he was! well proved, unless contradictory testimony cao 
inimical to introducing any new mode of speak- | be produced ; if proved, the dignity of this House, 
ing or acting, since the customary one had been | the feelings of this House, and the duty we owe 
found to answer good purposes, and no fault! to the people, all command us to say that it was 
had ever been found with it. an attack upon our privileges as their Repre- 
Mr. L. then made some observations in support | sentatives, and ought to be noticed. 
of the consistency of Mr. Bayarp in his remarks,| Had these two gentlemen been common citi- 
and in his examination of the testimony, which | zens, Mr. L. protested, he should have been wil- 
by another gentleman (Mr. Nicnoxson) had been | ling to disregard the business; he should have 
supposed to bear an inconsistent aspect. been more willing to grant indulgence for over- 
e further observed that, though it was his de-| stepping the bounds of decorum in this matter. 
sire the observations should be confined to the re-} which, simply considered, was trifling; but with 
port, yet as the testimony had been introduced, | respect to gentlemen who held commissions under 
he would go on and make a few remarks on the| the President of the United States, it was their 
resolutions. duty, as it ought to be their pride, to protect and 
With respect to the first, he supposed there} respect every part of the Government; it was 
would be but little, if any, difference of opinion.| their duty to have interposed if they had per- 
He could not think it possible for the most inge-| ceived any insult offered to any member of this 
nious members in the House to argue for a mo- | House, and in no case to take the lead in disorder. 
ment against the propriety of the conduct of the | Valuing the honor of the Army, he thought i! 
President, and his merit of the approbatory de- | his duty to let gentlemen in that character kaow 
claration of the House for submitting the letter, | that more was expected from them than from 
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other citizens, because, independent oftheir charac- | mit, and since, in the discussion of that motion, 
ter and duty as citizens, they were called upon to | the subject at large had been discussed, Mr. H. 
protevt the good order of society. But although | said he would just inform the House what he 
he sh sald vote against the last resolution, because | thought the most proper mode of proceeding. 
it wa: “toper to express a disapprobation of the | He did not believe there was a breach of privi- 
cond::«: of these officers, he wished to express that | lege in the present case; of this he was well sat- 
disanp.. vation in as light a manner as possible, and | isfied in his owa mind, and which he should feel 
in tais opinion he hoped the House would concur. | no objection to explain, if the proper motion was 
When Mr. L. had conciuded, the House ad- | before the House. He conceived it could not be 
journed. | objected that the resolution approving the conduct 
of the President was highly proper, on a presump- 
Tuespay, January 28. tion of which he should not enter into a defence 
Ordered, That the third reading of the bill to es- | of that resolution. He believed that the pream- 
: ae *- | ble to the report was very proper; that it went 


tablish an uniform system of bankruptcy through- | 4 farther than it ought to have gone, and that 
5 ; 


i »s, be pos i al : . 
aa States, be postponed until Thurs | much credit was due to the committee for their 


A petition of Amy Dardin, of the county of | moderation in the report they had produced. But 


: ~~~ Shee wg ie though he was of opinion that a breach of privi- 
Se ar Cue eo lege was not committed, he was also of opinion 
rene g rerneres Wee: Ieee that the conduct of the officers was very indis- 
to the House and read, praying compensation for 


the loss of a horse, the property of the said de- creet and hignty sanpraper. 


oe Rath tele dele Be the wee of the Conti He believed, since nothing appeared to contra- 
os! ‘aken for the use of the Vontl- | dict that opinion, that they came to the theatre 
nental cavalry, during the late war. 


oe 3 / | without any design of insulting any person, and 
t hi oe, Oe SR Oe oe that they returned after they had gone out to sup- 
= bills per without any such design; he believed, also, 
On motion, it was : “sa : 
Reattial Wade a etiilibtives te inesineed’ ty | that when they made use of the expressions, it 
inquire whether any, and, if any wes chhonasides | was done without any view of producing a.quer- 
are necessary in the law passed the first of June, | rel. He believed it a mere indiscretion of youth, 
oes ; | excited by the occasion that offered. It certainly 





eee sable — and wortiad: entl- | ought to be noticed in some way or other, but Mr. 
= n act regulating the grants of land appro- | t7° gig not think the repetition of mere words 
priated for military services, and for the Society | .ouig amount to a breach of privilege. if not of- 
of the United Brethren for propagating the Gospel fensive in themselves, nor coupled with actions 


among the Heathen.” ; Thic he : 
that were offensive. This he held to be a just 
Ordere ‘ ; son, ! SE ei : 
dered, That Mr. Harrison, Mr. Brace, and principle. The words which are repeated must 


as bags cab a sags eg coagins Yard be in their own nature offensive, or, not being so, 
mittee have power to report chiseon by bill or | must be coupled with some action that is so, in 
dihacbide order to amount to a breach of privilege. These 
words could not be offensive in their own nature, 
CASE OF MR. RANDOLPH. because the member used them in his seat, and 
The House resumed the consideration of the | used them without occasion. The mere repetition 
report of the committee to whom was referred the | of these words, then, could not be criminal. This 
Message from the President of the United States, | position, he thought, could be easily maintained 
together with a letter from Joun Ranvotpna, Jr., by discussing the testimony, but he conceived it 
a member of this House for the State of Virginia, | unnecessary. But Mr. H. considered the conduct 
the motion under consideration being to recom- | of the officers improper and indiscreet, as before 
mit the report. observed; though they might not have intended to 
Mr. Harper said he did not rise to follow some | produce a quarrel, yet it might have had that 
of the gentlemen who had risen yesterday, in | effect; as it might have produced much ferment 
their lengthy examination of the evidence, be- | they ought to have guarded against it. This idea 
cause he thought in that conduct they had strayed | he wished to express by a resolution somewhat to 
very far from the motion before the House, which | this effect, if the second resolution reported by the 
he supposed was merely designed to recommit | committee should be negatived. To insert the 
the preamble, because it was not worded to the | words “although the conduct of Captain Me- 
liking of some gentlemen, as they could not de- | Knight and Lieutenant James Reynolds was in- 
bate on what was not an act of the House, but of | discreet and improper, yet sufficient cause doth 
a committee, the only way to show their dislike | not appear for the interposition of the House on 
of it was to move its recommitment. This ap- | the ground of a breach of privilege.” 
peared to be the general opinion. But Mr. H. Mr. H. did believe that this indiscretion had 
thought it was notin order to recommit the re- | been fallen into, but it was not of a nature to re- 
ort at large, since any disapprobation which the | quire reprehension, much less punishment. He 
ouse may desire to express could be conveyed | thought it one of those charges which would ad- 
by resolution, or the present resolutions may be | mit of extenuation, but he would not enter into 
altogether negatived. it, because it appeared to the gentlemen who had 
However, since the motion had been to recom- | spoken, generally, that the crime did not amount 
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to much, and particularly so, since it must be ac-|{ then urged it was a question in which the Hoyse Bi 
knowledged that provocation was given by the|and all its members were interested, and that i 
i member in this House to that class of men. On| there were a thousand considerations which migh; on$ 
f these accounts he should vote against the recom-| operate on the member injured, but which ough; ter, | 
i? mitment; and if the second resolution should be | not on other members of the House ; that hayins had 
in negatived, he meant to move as a substitute the | a knowledge of a breach of the privileges of the anot 
. above in its place. House, they ought to act. Set 
Mr. Harrvey did not conceive that it would be} If the committee considered this an important den! 
passing a censure on the committee to recommit | part of their duty, why did they not report accord- hs 
the report, though, for his part, he saw no neces- | ingly, and in the usual form, something by way gen 
sity for that measure, since the House could ex-| of resolutions, on which the House could act? sive 
; press their whole desire in the resolutions. He} Why did they not also report a resolution on the ws 
; thought the conduct of the officers at least indis- | conduct of Mr. Randolph, (which it is now con- any 
creet, and ought not to pass without some repre- tended was referred to the committee,) instead of & cou 
hension. The testimony of Mr. Christie, in his . < train of irrelevant reasoning against him, and abo 
opinion, proved a complete insult. Certainly their | on one part of their duty, whereon to found reso- ject 
behaviour was very rude and insolent to the gen-; ‘ations on the other part to exculpate the officer, to d 
Se tleman ; but he did not conceive it was a preme- | vffending ? Thus he thought he was warranted ip hov 
a ditated scheme. How far the irritation they might ! saying the committee had exceeded the objects of ting 
bs have felt could operate to excuse them from in-| ‘he reference, and that they were sensible of so thal 
sulting a member on account of what he had said | doing, otherwise they would have reported sub- alto 
in the House, he could not say, but certaialy some | stantially on both objeets, which it is contended om 
impropriety was attached to it, and therefore he | were referred. wr 
could not, with the committee, vote for an entire} Mr. W. said this was a question which of all oug 
. excuse of their conduct. others ought to have stood clear of an evil which cog 
. | Mr. R. Wits said, he was of opinion the | found its way into almost every question that came thir 
7. debate had taken a course it ought not; for most | before the House, he meant party ; but, so far frow sag 
gentlemen had directed their arguments princi-| this, certain gentlemen had taken occasion to in- the 
4 pally in support of the preamble or reasoning of | vite it, in express terms and with a degree of tri- oF 
t the committee, and at the same time acknow-|umph. He cautioned them to consider, that a this 
i i ledged that the House could not act on it. [twas] question of privilege might operate as a two- pun 
ae for this reason, he supposed, the member from | edged weapon, and cut both ways. . °F 
if : Maryland (Mr. Smirn) had made the motion to e said, although he was one of the committee, : 
i if recommit the report of the committee. he could not acknowledge himself under any obli- = 
ue He said the report presented two distinct sub-| gations to the gentleman from Virginia (Mr. Les.) — ' 
ie | jects: one in relation to the application and style | for his defence of it; that gentlemen had stated. ae 
of the letter of Mr. Randolph to the President; | that the committee have a right to report what ome 
ae the other in relation to the conduct of the officers, | they thought, and to recommit the report would J - 
ae | and charged to amount to a breach of privilege—| be a ceasure on them. He said it was the first - 
a yet the committee had thought proper to make a/| time he ever heard the report of a committee de- bens 
aie report in such manner as to deprive the House | fended on such grounds. Mr. W. said it was every FR °"' 
- from having any kind of control over one-half its | day’s practice for the House to disagree to reports &F = 
of conduct in any other way than by the one pro-| of committees, and to recommit them too; and le pie 
4 posed, and which is now contended to be equally | never before knew any one to consider it a cen- a 
St an important part of the reference. sure; indeed this same gentleman has expressed 2 - 
ie Mr. W. said he did not believe any intention | desire and intention to amend the resolutions re- - 
aa was entertained by the House, in making the ref- ported, so as to alter the substance, notwithstand- Fe 
ie erence. that the committee should consider the ing his extreme caution on the score of censuring , . 
t i style of the letter or manner of application, and | the committee. Certainly this would beas much iol 
MH f that it was never thought of till hatched in the | a censure as to recommit; the effect would be the - 
F} committee or elsewhere less public; for, as one of | same. In both cases it showed a disagreement of = 
the committee, he knew it was a matter of doubt, | the House with the opinion of the committee; and 
even with the most anxious for the power, when | that the committee had a right to report what ae 
‘ first mentioned, and it was some time before aj they thought, he supposed every member of it and “a 
| conclusion was had to that effect by the majority. | the House knew, and that the House also had a 
: He said he wished gentlemen to consider the con-| right to disagree to any report. ms 
duct of the House, and the arguments made use} Asto the objections made to the style and man- a 
of, in order to obtain a reference, and if they were | ner of the letter of Mr. Randolph, Mr. W. asked for 
to be relied on. The powers the committee had | who, or what body had a right to point out any aa 
ie assumed were not contemplated or mentioned by | particular style, in which the President or any pe 
any one. When the motion was made to raise | officer of the Government should be addressed ! Ms 
the committee, the member from Virginia him- | If a particular mode is necessary, it had better be a 
A al self, who had been insulted, opposed it, and said | stated by some legislative act, that all might know; th 
a he did not mean application with a view to a| yet even that might put it out of the power 0! tas 
a Be breach of privilege, and, if he had, he knew it|some to address without offence, unless by the Ff 


ought to be made to the House. But gentlemen | aid of those skilled in courtly etiquette. 
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But, said Mr. W., is it not a littie surprising to 
see gentlemen differ so widely among themselves 
on this subject? In attacking the style of this let- 
ter, one gentleman, frora Delaware, (Mr. Bayarp,) 
had found faclt with the word “ fellow-citizen;” 
another, from Massa::i-use:'s, (Mr, Ovris,) thought 
“servant” a very improper epithet for the Presi- 
dent; and a third (Mr. Leg) considered the words 
“] demand” as improper and rude. All those 
gentlemen had undertaken to point out the offen- 
sive parts of the letter of Mr. Randolph, and yet 
no two agreed. T iis, sir, shows the absurdity of 
any attempt of the kind, and that those gentlemen 
could not agree on this subject were they to set 
about it. But, said Mr. W., is this a proper sub- 
ject for the House to act on? Have we aright 
to dictate the language or style of any man, and 
how he should address the President? Admit- 
ting, for the sake of argument, (and that only,) 
that this letter had been written in a style not 
altogether decent, what have this House to do 
concerning it? Suppose any other person had 
written a letter to the President, not decorous, 
ought this House, or could they consistently take 
cognizance of it, in case the President should 
think proper to communicate it by way of mes- 
sage? Certainly not. If an offence is offered to 
the President by any person, the laws are sufficient 
to protect him, and punish the offenders, and not 
this House. We have no power to protect or 
punish any person, except by laws which shall 
operate aaa on all. 

Mr. W. said he agreed with the member from 
Massachusetts, (Mr. Sewa.t,) in his position, that 
this House ought to be cautious in exercising its 
powers on questions of privilege, and he believed 
there were few members in the House as relax on 
those points as himself. That gentleman had 
also warned the House against casting a censure 
on the conduct of these officers in a doubtful case, 
and when their intention to insult is not clearly 
ascertained. Why does he not extend this prinei- 
ple also to the other side of the question, as rela- 
ting to Mr. Randolph? Is there any evidence that 
he intended to insult the President, even if his 
language in the letter was capable of it? And can 
that gentleman, by any possible construction, make 
the case more than doubtful? Yet we see him 
wishing to cast the strongest censure on Mr. Ran- 
dolph, (the person insulted,) and at the same time 
willing to exonerate the persons insulting altoge- 
ther. He said this wasa disposition which he could 
not very well account for on proper principles. 

Mr. W. said, with respect to the words used by 
the officers, his opinion was expressed in the re- 
port of the committee: that they might have been 
produced more from the occasion at the theatre, 
thaw frcm any direct intention to insult; there- 
fore not worthy to be considered of by the House, 
on the ground of privilege. He should not go in- 


to an investigation and comparison of the evidence 
in the case, as some gentlemen had done, because 
he though: it did not comport with the dignity of 
the House to attend hours together on gentlemen 
in seeking up and explaining evidence, which was 
short, and which every member had on his desk. 

6th Con.—16 
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and because he supposed them all capable to 
judge of it 

Mr. W. concluded by saying he had endeavored 
to confine his observations to the question of re- 
commitment, which he hoped the House would 
agree to; because the report was, in his opinion, 
uncandid, inasmuch as it tended to cast a censure 
on Mr. Randolph, and was so calculated, that the 
House could not express its opinion on that part 
in any other way, unless to approbate, for the rules 
of the House did not admit of the amendment to 
that part. 

Mr. Epmonp did not conceive the committee 
could give any new opinion upon the papers, if 
they were to be recommitted to them. At the de- 
sire of the House, they had considered the letter, 
as well as the Message of the President. From all 
the facts which had appeared before them, they 
undoubtedly thought themselves bound to make 
a report. What more could be expected from 
them, if they were to take it back? If it were to 
be referred to another committee, another opinion 
would probably be given; was it probable that 
would also meet with opposition on account of the 
difference of opinions entertained in the House? 
—if so, no advantage could be derived. Thecom- 
mittee had given an opinion, but, Mr. E. said, that 
opinion would have no influence upon his mind. 
It was their duty to report, but the House were to 
be guided by that report no farther than their 
judgment should direct them; at least, that was 
the way in which he should act. 

The report was considered a censure on the 
member who wrote the letter to the President, be- 
cause its style was not proper. That the style of 
the letter was displeasing to the President, Mr. E. 
thought was clear enough: whether the President 
had a right or not to be displeased, he would not 
pretend to say, but it was not pleasing. The com- 
mittee regretted that this should have existed, and 
they certainly were right, but that was no censure 
on the gentleman. 

Farther, Mr. E. contended that the idea of the 
committee, that it was derogatory to the rights of 
the House to apply to the President, was accurate; 
it was a complete surrender of all the privileges 
of the House, out of its own hands, where the 
Constitution had placed them, because the gentle- 
man did not appeal as an individual citizen, but 
as a member of the House. The facts stated in 
his letter were, that he had been insulted and 
abused for words of a general nature uttered in 
the House: he then went on, “it would be deroga- 
tory to your character, sir, for me to point out the 
remedy, which it is your province to provide.” 
Here the complete surrender of the cognizance of 
the House is made to the President. But what 
made it more so, it was not in his own name he 
made the appeal; if he had, the House would have 
had nothing to do with it; no, it was in the name 
of the House he made the appeal and demanded 
aremedy. “The independence of the Legislature 
‘has been attacked, the majesty of the people, of 
‘which you are the principal representative, in- 
‘sulted, and your authority contemned ; in their 
‘name I demand that a provision,’ &c. 
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{[Mr. Ranpvovpn# said it was a misprint where 
the word “Legislature” was inserted ; by a refer- 
ence to the manuscript letter it would be found to 
be “Legislator.” By a reference to the letter, it 
was found to read “the independence of the Legis- 
lator has been,” &c. | 

Whether this demand was made in the name of 


the people, or whether it was in the name of the | 


Legislator and people, Mr. E. did not know ; how- 
ever, he conceived it made but little dierexce, 
since in his opinion the rights of the Legisiature 
were surrendered to the Executive by th. appeal, 
which certainly was to obtain a remedy +> had 
no power to give, and, therefore, the com. .ttee 
were correct in saying it was derogatory to the 
rights of the House. 

With respect to the resolutions, Mr. E. could see 
no reasons for recommitting, since the whole of 
the evidence on which they were formed was be- 
fore the House; there could be no reason to ex- 
plain this evidence anew. If any new evidence 
could be produced, or any new light derived, then 
it might possibly be an argument for recommit- 
ment, but, even then, it might as well be done in 
the House. Mr. E. did not see the fecessity of 

oing into the testimony; he did not consider the 
ouse like a jury, that he should arrogate to him- 


self the right of summing up the evidence or lay- | 


ing down principles of law, of which they were 
as well able to judge as himself. 


An idea was advanced that though this did not | 


amount to a breach of privilege, yet some degree 
of blame was attached to the conduct of the offi- 


cers, and some mode of censure ought to be taken. | 


In answer to that, Mr. E. said, it was a breach of 
privilege, or it was not; if it was, it ought to be 
treated as such, and punished accordingly; there 


was no half way in the business, and the House | 


could not take a step out of their province. It 
must be a crime, or it must not; if not, according 
to the rules of the House they had nothing to do 
with it. 

An idea was advanced, (he thought by the gen- 
tleman from Maryland, Mr. Nicnouson,) that 
these gentlemen had been out to sup, and might 
have got a little warm with wine, and, therefore, 


might have proceeded a little farther than they | 


intended. This was mentioned in exculpation of 
their crimes. This was a kind of apology which 
was very inconsistent with the rules of law. Ifa 
breach of privilege was committed, could this apol- 
ogy mitigate the crime? As he observed before, 
Mr. KE. said, if the officers were guilty, the House 
ought to do itself justice in their puatshment; if 
they were not, it ought to do them justice in ac- 
quitting them of every charge. 

Mr. Gattatin.—The report of the committee 
appears to embrace three things. First, an expres- 
sion of respect and commendation of the Presi- 
dent’s conduct in submitting the subject of the 
letter to the House; secondly, an exculpation of 
the officers, and thirdly, a censure of Mr. Randolph 
for his conduct, not only as to the manner and style 
of the letter, but in regard to the appeal itself. 


If the committee had, agreeably to the usual cus- | 
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| deduced from the opinions expressed in their pre- 

amble, there would have been no occasion for the 
| present motion to recommit the report: but they 
have now reported in a manner that precludes the 
| possibility of an alteration in the House, and, there. 

fore, the only way to com at the report is by re. 
committing it. The House are by this repor 
prevented from giving an opinion, although the 
committee have thought themselves authorized to 
do it. 

So far as relates to the two resolutions proposed, 
Mr. G. said he did not mean to give an opinion, 
| because if the present motion was negatived. the 
| House would then have them fairly before them: 
but, as there had been during the debate a genera/ 
| deviation from this strict adherence to order. and 
as he thought some of the facts merited an answer. 
| he should indulge himself in the same with fol- 
lowing them. e are told, said Mr. G., that by 
/admitting the resolutions, we do not adinit the 
reasoning upon which the resolutions are founded, 
or that the reasoning of the committee is only their 
own, and we cannot make it ours; but it will be 
found, upon perusing the second and fourth para- 
graphs of the report, (I will not call them reason- 
ings. 1 will call them assertions or declarations.) 
if you precede them with the word resolved, they 
would be complete resolutions. The committee 
might have deducted these two resolutions. | wil! 
now ask why they did not introduce it in that form? 
I will suppose at this time that the committee had 
the full power to extend their ideas to every sub- 
ject laid before them; if the committee thought 
they were justifiable in taking up the style and 
manner of appeal, they ought to have taken it u 
and acted upon it, but in such a manner as to en- 
able the House to do the same. The letter was 
within the province of the House, or it was not; 
if it was, then it ought to have been reported on, 
so that the House could act on it, nay, it was the 
duty of the committee to do so: if itis not proper 
'for the House, neither was it for the committee 
and, therefore, it was uncommon and improper. 
That it was uncommon | think every man must 

acknowledge, when it is considered that a com- 
| mittee never reports upon more facts than are r 
ferred to them. It was improper, because it con- 
tains an indirect but easily distinguishable censure 
on Mr. Randolph, while it exculpates the two o!- 
ficers whose conduct was complained of. 

To me, said Mr. G., this would be a sufficient 
reason to vote for its recommitment, because | 
cannot otherwise express my disapprobation a! 
the censure exhibited against Mr. Randolph. 

But I will go further—lI will say that the repor' 
is objectionable, not only on account of the con 
mittee expressing declarations and assertions which 

they did not think proper to submit to the discus- 

sion of the House, but because their declarations 

_are incorrect and unfounded in themselves. 
In order to prove this position, Mr. G. proceed: 

ed to review the evidence. From which 1t 4p- 

peared that these officers were at the theatre, firs! 

in an adjoining box to Mr. Randolph ; that there 

they made use of words ostensibly pointed at him. 





tom, laid before the House a number of resolutions | and which could not but be taken by him as an 
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insult; that their allusions not only went to him 
asa Virginian, but as a member of Congress— 
“they would be better drilled by the next session 
of Congress.” These allusions were repeated 
several times by both the officers, and with a view 
of being heard by Mr. Randolph ; that, after this, 
one of them took a seat close by Mr. Randolph, 
in a manner at least rude; that, at the end of the 
performances, one of them, being behind Mr. Ran- 
dolph, was seen with his arm extended at the in- 


stant his coat was pulled, so that no doubt could | 


remain but it was he that did the act. 
The question is, whether these facts amount to 


insult, or not; and this must be answered by dis- | 
covering the intention of the party acting them. 


To me, said Mr. G., it does amount to insult; I 
draw my deductions from the facts themselves, 
and the impressions these facts made on the by- 
standers. 

The facts speak for themselves. These words 
were repeated a variety of times, and, to leave it 


unquestionable, one said, “go nearer to him, he | 


does not hear you.” ‘These words were followed 


by acts of violence. The whole of this together 
must prove some hostile intention. There cannot 
be a doubt that words alone amount to an insult, 
but it is left indubitable, if followed by actions. In 
order to evade the force of these concurrent cir- 
cumstances, gentlemen have split the testimony 
into a number of pieces, and thus concluded they 
made nothing at all! But I conceive these pieces 
ought to be collected, if we wish to discover the 
truth; it is the whole mass of the facts united 
that must guide the decision of the House. And to 
this ought to be added the impressions those facts 
made on the bystanders, the minutie of which 
they could not explain. but generally they could 
not but be impressed with their force. These im- 
— were not confined to members of this 

ouse; Mr. Van Rensselaer, of New York, and 
other gentlemen, did actually express their im- 
pressions to be such as left no room to doubt that 
insults were given. 

It has been said that this committee exerted 


themselves to discover all the facts and all the | 


evidence that could be had. I dare say they acted 
to the best of their knowledge, but they certainly 
forgot to examine a most important witness to the 
early part of the transactions of these officers. 


Captain Smith says, in his testimony, “a gentle- | 


* man of our acquaintance came and informed 
‘me of what had happened above.” &e. Did 
the committee ask Captain Smith who this gen- 
tleman was, in order to bring forward his testi- 
mony, because he must have known something ? 
They did not. But was it not their duty to have 
known and sent for that gentleman? Certainly. 
This exhibits a considerable, nay, an important ne- 


glect on the part of the committee. because the | 


impressions made on this gentleman’s mind were 
such as excited him to wish the interference of 
Captain Smith. The committee did not pursue 
the testimony as far as they could, and as they 
ought to have done; but had they produced this 
gentleman they would have found him impressed 
with ideas similar to those of Mr. Christie, and 
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others, though in political opinions very opposite. 
In my opinion, Mr. Speaker, every doubt as to 
| the intention of these officers must be dispersed 
| upon a review of the testimony, and most partic- 
|ularly that of Mr. Christie. Unless I ean be 
brought to disbelieve that gentleman’s relation, I 
| must believe there was insult committed, and that 
their intention was to insult. Can any person re- 
| view the words and conduct of these men, and 
| say there was no insult ? 
To be sure I cannot command the same im- 
| pressions on the minds of other gentlemen which 
I receive myself, but I cannot see what ground 
there is for the conclusions of the committee, that 
all the facts were either satisfactorily explained, 
or of too equivocal a nature to merit notice. I 
do not know a single fact that has been satisfac- 
torily explained ; there are some of an equivocal 
| nature, to be sure, that do not receive that degree 
of positive proof which may be necessary, but I do 
| not see them explained away. If these gentle- 
men were innocent of any intention, one in forcing 
'himself into the seat of Mr. Randolph, the other 
|in pulling his coat, was it probable these acts 
| would have so immediately followed the abusive 
words which they used, and which evidently were 
meant to insult that gentleman? This certainly 
must tend to increase the suspicions of any man 
who will observe the circumstances. 

Although I state these impressions, said Mr. G., 
[ would not say there was any premeditation, if 
by that word is meant a combination entered into 
beforehand, since it appears from evidence, that 
‘one of the officers had but very recently ar- 
rived in town. They certainly could not have 
known that Mr. Randolph could be there; but 
| though willing to make every allowance in favor 
of the officers, | cannot say that Mr. Randolph 
received no insult. 

I will now, sir, proceed to an examination of 
| the charges exhibited by the committee against 
| Mr. Randolph, in respect to his letter and appli- 
cation. The style of that letter has received a 
| stronger appearance by the animadversions and 
| explanations of some gentlemen than it will ad- 
| mit of; it has certainly received a strained mean- 
ling. But, before I come to the letter, permit me 
| to say that im respect to the two paragraphs of 
‘their report, I do not agree with the members of 
the committee that no censure is included; on 
the contrary I think the censure very severe. The 
gentleman is not only charged with deviating 
from the customary forms of decorum in the style 
of his address to the Chief Magistrate, but he is 
| charged with breaking the harmony that ought to 
subsist between the different branches of the Gov- 
}ernment. so far as he had it in his power. In 
| what stronger language can this censure be 
couched than this? Let us see how far these 
charges are just. I wish the committee, in regard 
to the style of the letter. instead of being self- 
| created avengers of the wounded feelings of the 
| President, had imitated his example and forborne 
| to make any comment on the style, and then they 

would have acted with that prudence their station 
called for. 
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“ Servant to the same sovereign people.” This 
is the first exceptionable part mentioned, and this 
was objected to by the gentleman from Massachu- 
setts, because it conveyed a kind of equality which 
he considered improper. Another gentleman said 
the word “ servant” was objectionable, because it 
was susceptible of more than one meaning. It 
certainly has different meanings, but it is impos- 
sible to mistake the meaning intended in that let- 
ter; as it is there used, it is perfectly correct, and 
strictly Constitutional. The President, in the 
Constitution, is assigned an office, the duty at- 
tendant on which he is enjoined to fulfil. Onnot 
executing that office he is liable to be impeached. 
He is to receive compensation for his services. 
He is elected by the people to execute, not his 
own business, but that of the public. Can it be 
denied then that he is a public servavt? “ Filling 
the honorable station of servant to the same sove- 
reign people.” It is impossible to be more cor- 
rect in respect to the official situation of the Presi- 
dent. With respect to the objection on account 
of the equality which Mr. Randolph had assumed 
with the President, how is that improper in the 
light it is there represented ? There is, to be sure, 
much more confidence vested in the Pr: :ident 
than in any one member of this House; hie share 
of ge is much greater, but he certainly isa 
public servant as well as Mr. Randolph. There 
may be different degrees among public cflicers, 
and this Mr. Randolph conceived when he niade 
the appeal, but that the Legislator and the Presi- 
dent are both servants of the people is a correct 
idea. 

The next part of the letter objected to is the 
introductory part, which the member considers 
does not require the preface of apology. The 
meaning of this part has been tortured by the 
gentleman from Massachusetts to be that Mr. 
Randolph disclaimed all expectation of public 
offices, since his opinions were not of a favorite 
kind, and therefore it was said not to be de- 
corous. 

Mr. Oris.—I said that the meaning was equi- 
vocal, and that it might be susceptible of that 
construction. 

Mr. Gatiatin.—Suppose it is susceptible of 
that meaning, ought we to blame the gentleman 
for using the word merely because two or more 
meanings are attached to it, and on that account 
a forced construction is put upon it? The mean- 
ing is perfectly obvious; that if the application 
was of such a nature as to require apology, he 
would make it, but he did not think it necessary 
as It Was not: it appears to be only an excuse for 
not making an apology; for the same reason he 
says he shall not use the circumlocution of com- 
pliment. 

Again. The word “demand” was twisted by 
the gentleman from Virginia (Mr. Lee) to in- 
clude the idea that Mr. Randolph suspected the 
President would not do his duty. Surely this is 
a tortured meaning. The sense in which it was 
used is no more than this: “I ask it as a matter 
of right, and not of favor.” I will not, however, 
say of the word “demand,” as I have said of the 
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other part, that it was highly proper. I considey 
it so harsh that it would have been more prudent 
to have used some other word. 

The committee have thought proper to say that 
the gentleman has deviated from the decorum 
customary in official communications. I would 
then ask, said Mr. G., to what part of the lettey 
these remarks of the committee apply ? If it is to 
the style generally, I would next ask how are we 
to address ourselves to the President? If a letter 
to the President is to be called official communi- 
cation, and by the same rule. if a letter tc any 
other department of the Government is to be 
called official communication, and in this a cer- 
tain style is to be obse ved, then J think we oucht 
to pass a law or resol: tion to fix a standard of »4- 
dress. 

The next objection is to the word “ fellow- 
citizen;” this is substituted in the place of what 
is frequently used. “most humble and obedient 
servant.” I always subscribe my letters in the 
latter mode, but that does not appear to be an 
usual mode with the gentleman ; he most likely 
thinks the other best, because he commonly uses 
it. Indeed if that gentleman were to address the 
President in these words, it might not be a correct 
mode, because he might not be his most humble 
nor most obedient servant. Indeed we well 
know that these words are merely complimentary. 
and nokind of consequence is attached to them. As 
I do not feel myself possessed of sufficient courage 
to support the character of a reformer of received 
customs, I shall not, when they are only absurd, 
but harmless, pretend to deviate from them, and 
I do not mean to change my manner in order to 
assume that used by the gentleman ; but he cer- 
tainly has a right to do it if he thinks proper. 

The committee report that the appeal to the 
Executive is a derogation from the rights of the 
House. This, said Mr. G., 1 consider as one of 
the most heavy charges they could possibly have 
brought on a member of the House, and on the 
most slight, not to say absurd, foundation that 
could have entered their imaginations. We are 
told, on the one hand, that the officers, whose 
conduct was complained of, have been guilty ol 
no breach of privilege, and at the same moment 
that Mr. Randolph has been guilty of a breach ot 
privilege, because he did not call on the House to 
punish those officers for a breach of privilege. 

On what ground does this declaration rest? It 
is on the principle that the privileges of the 
House are only cognizable here, and here he 
ought to haveappealed. The position is not cor- 
rect. It does not follow that because this House 
had a right to punish a breach of its privileges, 
the Executive had no right to punish officers ui- 
der him who were guilty of misconduct. If thal 
did follow, the doctrine would be established that 
it would be criminal for a member of this House to 
appeal to any other tribunal for redress than to 
the House. It would be censurable to appeal to 
a court of law upon the same principle, and at the 
same time no redress is to be had here. How 11- 
consistent! We are told by the committee that 
the complaint does not amount to a breach 0°! 
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privilege, and yet, a breach of privilege being 
only cognizable here, the member is censured for 
not bringing it here. The gentleman himself 
said that the very reason why he did not bring it 
before this House was, because he did not con- 
sider it of importance enough to agitate the House 
on a question of a breach of privilege; he consid- 
ered the President could afford an ample remedy 
in the command he possessed; but he is to be 
censured for not magnifying it beyond the real 
ideas he possessed of the facts. 

Suppose the offence had been of an amount that 
required greater punishment than this House had 
power to give: it is well known that the power of 
this House does not extend to imprisonment be- 
yond the period of its sitting—from this view would 
it not be an evil precedent to say that no other ap- 

eal should be made than tothe House? Would 
it not be saying to these military gentlemen “ you 
may insult our members for expressions used dur- 
ing debate, but take care you do it just before the 
adjournment of the House, and then you may be 
sure of escaping punishment altogether.” 

I think, said Mr. G., every member has a right 
to take that mode of redress which he may think 
right, if two modes present themselves. If the 
gentlemen thought it did not amount to a breach 
of privilege, he had a right to appeal as for a per- 
sonalinsult. But because the power of the House, 
being defined, does not extend to give him redress, 
and because the President as Commander-in-Chief 
has it in his power to give it, he is to have none, 
because he is a member of this House. This is 
the amount of the argument ! 

I think Mr. Randoiph perfectly justified, in eve- 
ry point of view I can discover, in making the 
appeal where he did. It is such an appeal as I 
should have made had IJ been in his situation, be- 
cause I should not have thought it proper to trou- 
ble the House with a subject for which the Pres- 
ident could provide a more efficient and easier 
remedy. It is for these reasons I think the whole 
report ought to be recommitted, if it is designed 
to do justice to the gentleman. 

But we are told that a recommitment would 
amount to a censure on the committee. How is 
that? Surely the House have a right to express 
an opinion as well as the committee; the House 
must be the best judges of their opinion; andifa 
committee report contrarily, the House have a 
right to recommit, and a committee have no right 
to be offended. Itis no censure. If it be a cen- 
sure to recommit a report, it must be a much 
greater censure to reject a resolution reported by 
a committee, yet there is not so much said about 
the resolutions, and gentlemen do not appear so 
tenacious of them, as about the reported opinion. 
But resolutions and reports were frequently recom- 
mitted, without any degree of censure being ap- 
prehended therefrom. 

The House were told in an early part of the de- 
bate that persons of different political opinions 
would form different conclusions, and in fact, Mr. 
G. said, the conduct of gentlemen since had evine- 
ed the truth of the suggestion. This was consid- 
ered as a rallying point, and he was sorry to see 
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it. He wished party to have nothing to do with 
this subject; he wished the proceedings on it to 
stand on the ground of its own merits. Whether 
the report was recommitted or not, it would stand 
on its own ground, and if there was censure to 
be attached to the committee, it would not be 
affected by the resolution that might be entered 
into. 

Mr. G. concluded by expressing his regret that 
the whole of the report, which was now considered 
by some gentlemen only in the light of an opinion 
entertained and expressed by the committee, had 
not openly and fairly been submitted to the House 
in the form of resolutions, by which a vote might 
be given on them. 

Mr. Dana wished, with much sincerity, to de- 
clare his full approbation of the conduct of the gen- 
tleman in making the subject one of a public na- 
ture; it certainly displayed no small victory over 
his own momentary feelings, to repress those pas- 
sions which too frequently preponderate in the 
mind, when he considered himself insulted, and 
he considered himself a public character. This, 
said Mr. D., I consider is due to him, but when | 
say that he has conducted himself with perfect 
propriety in taking it up in a public and notina 
private capacity, I cannot overlook an error which 
in my opinion he has committed in the choice of 
tribunal to which he made the appeal. In appeal- 


ing to the President of the United States, there 
can be no doubt but the gentleman did it as the 
“ Legislature,” and that he believed the privileges 


of the body to which he belonged were attacked in 
him. The President, considering it cognizable in 
this House, submitted the subject to its considera- 
tion; and it will be recollected that a motion was 
made to refer it to a Committee of Privileges, but 
that was withdrawn, on the idea that the powers 
of a Committee of Privileges would not be exten- 
sive enough. It certainly then was very proper 
for that committee to whom it was referred to 
notice the style of the letter sent to the President, 
as well as its subject. 

But permit me to say, said Mr. D., that whether 
the language was elegant, or even grammatical, 
is not worthy of notice; we are not come here to 
explain the mere schoolboy sense of words; no 
man who feels the importance of the seat he holds 
will contend that the President of the United 
States or this House ought to descend to the boy- 
ish business of discussing mere words. The use 
of the words “ fellow-citizen” and “ public ser- 
vant,” I consider as perfectly immaterial ; we all 
have public services to perform, and all act under 
the Constitution; we are not the masters. If any 
gentleman then chooses to say we are servants to 
the sovereign people, he is at liberty todo it. But 
this kind of language has nothing to do with the 
republican, more than any other form of Govern- 
ment, and therefore there is no exclusive merit at- 
tached to this plainness of address. The station 
which Mr. Randolph has assigned to himself, in 
common with the President, is most undoubtedly 
an honorable station, and the office which he is 
called to perform he received from the sovereign, 
and for the sovereign he is to perform it. In this 





way the gentleman has thought proper to indulge 
his fancy, and wherein is his fault? 
This k 

humility, which may be very grateful to the feel- 
ings of the gentleman’s constituents, but I am not 
willing to make use of such a style, nor am I asham- 
de to differ from the gentleman. If there be any de- 
gradation attached to a different manner of ex- 
pression of my ideas and feelings, I must submit 
myself to the censure of my constituents, for I do 
not choose to follow him in that pretended humil- 
ity. Away with this idle stuff, this affectation! 
I am willing my constituents should hear me de- 
-clare that my masters they are not, nor are they 
my servants. No, sir, they are my worthy friends, 
and my neighbors. I am their agent, appointed 
to transact their public business for them: we have 
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language which the necessity of the case impelled 
him to, butin a manner which merits attention, 
and the conclusion of the letter particularly so: 
“In addressing you in the plain language of 
‘man, 1 give you, sir, the best proof that I cay 
‘afford, of the estimation in which I hold your 
‘ office and your understanding.” To make eye- 
ry possible apology for the different idioms of the 
nglish language, every gentleman must know 
that this is not an usual nor a respectful manner 
of address. It is well known that the President js 
too well acquainted with the powers of the Eng- 
lish language to mistake the meaning of plain 
| words. ‘it is not usual to tell the President, in our 
communications with him, that we respect his 
office and his understanding. The constructiog 
is sufficiently obvious. But if there was a doubt 


one common interest, which it is my duty and my | of the President’s failure in his duty, the gentle- 
advantage to study; in that I will study to please. | man ought to have spoken plainly, and not have 
I respect their opinion, or I would not serve them; | thrown out insinuations, implying doubts. If | 
and they respect me, and approve of my mode of | thought he could not or would not act with in- 
managing our common interests, or I should be un- | tegrity, I would go further, and make the charge 
worthy of their confidence, and I will venture to | to this House. 

say I should not enjoy it. But I will mention an | The gentleman from Pennsylvania introduced 
instance or two wherein modest and humiliating | a reason for the application to the President in 
language has been used, and yet the most imper- | preference to this House, because this House are 
ious arrogance has been displayed in the conduct. | not able to inflict all the punishment which may 

If the records of history are to be credited, it | be necessary for a breach of privilege. 

must, I presume, be sufficiently evident to the| Wherein is the power of this House defined or 
enlightened members of this House that, in a dif- | limited in this particular? If it be defined at all, it 
ferent portion of the globe, and ata different period | is by parliamentary usage,and by principles of com- 
from the present, there has been a public officer, | mon law. I admit, with that gentleman, that our 
elevated by his success in obtaining votes, who | power is limited to imprisonment during the ses- 





was attended by princes and emperors as his pages, 
and who broke sceptres and tram pled upon crowns; 
an elective officer whose feet were kissed by pros- 
trate kings, and whose ghostly power humbled 
the Governments of the civilized world, and arro- 
gated the prerogative of dividing the terraqueous 
globe; an officer who, by his act of interdiction, 
exiled the customary offices of civility and hu- 
manity, who rescinded political engagements, 
armed people against their magistrates, dissolved 
the civil order, and who, notwithstanding all this, 
professed to be totally unambitious, and to act 
solely in obedience to the voice of official duty. 
The rescript which announced the imperious pre- 
tensions of office, was attested under the plain seal 
of the fisherman’s ring. Anathemas, which were 
intended to convulse empires, were fulminated 
from the Vatican by a person who assumed the 
humble appellation of servant of servants. 
Although this gentleman’s extreme humility 
led him to consider himself a servant of the sove- 
reign people, yet, it is observable. he makes ap- 
lication to the President in the name of his fel- 
ow-servants, or of his masters, the people. It is in 
their name “he orders the execution of his desire ;” 
he certainly assumes a consequence little worthy 
of that professed humility. Indeed there is a gen- 
eral strain of imperiousness running through the 
whole of the appeal, which no analysis can de- 
stroy, although the most ingenious attempts have 
been made. 


‘sion. Butisthisa reason why we are not to judge 
| of the extent of a violation of our privileges. and 
the punishment that violation merits? Can any 
other body of men judge what affects our privi- 
_leges, and to what extent? If it is the privilege 
/of the members of this House to debate freely, 
| who can judge but them how far that privilege is 
-attacked ? If the gentleman will consuit Parlia- 
|mentary history he will find that a Legislative 
body might inflict a punishment to any extent a 
crime of this sort might deserve ; if the imprison- 
/ment during the session is too short, by applica- 
tion to the proper officer, the punisiment can be 
/extended to any length the crime merits. If the 
| privileges are infringed by officers of the army, it 
is the business of the House alone to judge hew 
far the punishment shall be inflicted; and if the 
House should not otherwise carry it so far as the 
crime merited, it could be completely carried into 
effect by applying to the commanding officer. 

| I, therefore, consider this House perfectly com- 
| petent to afford an ample remedy, and the only 
| proper tribunal to which an appeal is to be made 
for justice ; and I consider, also, that any member 
of this House making application, on the score ot 
| privilege, to any other authority, is at once yield- 
| ing the first principles of the privileges of the Le- 
gislature, and himself making inroads upon the 
rights of the House. 

_ As it respects the decorum necessary to be ob- 
| served towards the members of this House, when- 








But, said Mr. D., the gentleman has not ad- | ever we undertake to judge on this subject, our 
dressed the President in a style of request, nor in | conduct ought to be measured by the circum 
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stances. If the freedom of debate is among the} could not be shaken by aspersions which they 
most precious privileges of the Legislative body, | knew were unfounded. 
and ought to be preserved inviolate, 1 am sure} Mr. Harper said, however he might agree with 
gentlemen will also acknowledge, with me, that | the gentleman from Pennsylvania on some poiuts, 
the dearest privilege of a military man is his | he could not accede to every one which he had 
honor. Admitting, then, that these officers did | stated; but in order to bring, with more force, the 
repeat the words referred to in the testimony, ad- | disagreement to view, he would mention them. 
mit that they repeated them—yet, I contend, that} I concur, said Mr. H., that this is not, nor ought 
the mere repetition of words is not, nor cannot be, | to be called a party question. I did hope that a 
construed to violate our privileges. However | style of language would have been observed that 
harsh the words, if unconnected with menace or | would have entirely excluded the word party 
assault, it is not breach of privilege. from this floor. I think decorum of debate ought 
The fact is, the words which were repeated, | to be so far observed as to prevent the word being 
were very improper to use in this House; but| pronounced. I think every allusion to a party in 
they were used, and could not avoid mortifying | the country merits a call toorder. As to the me- 
gentlemen in the military line. Sir, if they had | rits of the question, I declare that I view it as a 
not felt the force of the words “ mercenary,” and | question between the country and A, and whether 
“ragamuffin,” as used in application to the army, | A stands on one side of an imaginary line or the 
they could not have had American spirit in them; | other, my declarations will be precisely the same. 
they must have been devoid of every sense of |I disclaim all such paltry motives as any party 
honor, if they had not felt the words when spoken | attachments must evince, and therefore I declare 
in this House, which ought to be the temple of | that the rights and honor of the Legislature will 
honor as much as the temple of liberty ; but they | be my only aim in discussing the merits of this 
felt them, and on that occasion they showed their | question. 
sense of it. I concur, also, that the style of the letter was 
What would our soldiers think if they knew | not noticed by the President, and that he felt no 
these words were used to reproach them? But | insult from it. No, sir, his mind moves in a sphere 
the term ragamuffin is incorrect; our soldiers | too exalted ; his character is grounded on a basis 
are not clothed in rags, but if they were, it would | too broad, for him to feel what in itself was ex- 
not detract from their bravery or their usefulness. | tremely insignificant. The dignity of his mind, 
Let it be remembered, that men clothed in rags | his long and respectable standing in this country, 
have ere now marked the frozen earth with the} raise him far above the danger which any defi- 
blood of their footsteps—they have fought hero-|ciency in the respect of an individual could 
ically—they have conquered. These ragamuf- | threaten. 
fins, though not clothed like members of this| I agree also that the report of the committee 
House, are yet brave—they are mindful of their | does absolutely convey a censure upon the mem- 
country’s interest and safety, and therefore they | ber from Virginia. It is because it does convey 
are valuable, instead of meriting reproach and | a censure that I approve of it; it is because I con- 
disdain. sider ita strong censure that I shall vote against 
The term mercenary was also repeated. If by | the recommitment. On what account is this cen- 
mercenary is meant menial bravoes—men who put | sure reported? Is it because of any boyish style 
themselves up to public auction, and are sold to | of phraseology, as fellow-citizen, &c.? No, sir, I 
the highest bidder, who regard not the cause they | conceive it is because the committee thought, 
engage in, but make interest their aim, they truly | what I think, that the letter conveys to the Presi- 
are mercenaries. But if they are so base, where | dent an imperious order. It is upon account of 
is the honor of the Government who suffer it? | the general tenor of the appeal, implying a com- 
Sir, it is not so with our soldiers. °Tis true they | mand to do—what? To redress an injury? No, 
serve their country for pay ; but if to receive wa- | sir, but to ~.: sge himself of a supposed affront. 
ges for service means mercenary, the Legislative | In what 1. aner is this affront stated? Is the 
body is mercenary, the Government itself is mer- | President told how this was done? No, sir. 
cenary, and the people altogether are a mercenary | Forms of respect, Mr. H. said, were not matters 
people, But happily this language could not be | of reasoning, but of sentiment and feeling; he ap- 
properly applied to the army—they are not that | pealed to the impressions this letter, when it was 
contemptable part of society which they are rep- | first read, made on every member of the House, 
resented to be, and therefore those degrading terms | whether it was not as he stated it. No member 
were improper, as they were unnecessary and ag- | but the gentleman from Maryland (Mr. Nicuot- 
gravating. — son) had approved of the style of the letter; to 
The use of the words by the member must have | be sure, he had said he would not have expunged 
affected the feelings of these officers, and no doubt | a word from it, had he been consulted, but in this 
they repeated them that he might hear, and that | declaration he certainly must have misrepresented 
he might know that they were noticed. But it | his own judgment. 
appears to me, said Mr. D., that they were used The gentleman from Pennsylvania had produc- 
more to produce sport than anything else; for,al- | ed an example of some Friends who addressed 
though they might have felt something urpleas- | King James II. in plainness of speech, in order to 
ant in their first impressions, they well knew that prove that respect did not consist in expressions. 
their military honor and that of their comrades | As this example was an extremely happy one to 





















































prove the point he wished to maintain, Mr. H. 
would read it again, and appeal to the good sense 
of the House to decide whether an address could 
possibly be couched in terms more perfectly re- 
s etfal. {He here read the quotation from 

ume’s England, and in a few comments, hoped 
the example would have a good effect.] 

Another ground of reprehension which has been 
spoken of, and in which I agree with the com- 
mittee, is, because the member applied to the Ex- 
ecutive—this is essentially derogatory to the honor 
of the Legislature. Gentlemen here bring into 
view assault and battery, and ask whether, if it 
had proceeded so far, he would not have a right 
to an action in a judicial court? Yes, he would. 
And in this case he had a right to appeal to the 
President. But the moment he speaks of privi- 
lege, this House, and this alone, has cognizance. 
Here is the true distinction which the gentleman 
fiom Pennsylvania, with all hisingenuity, has over- 
looked. If the gentleman had been assaulted, he 
might have taken his case before a grand jury, but 
the question of privilege never could come betore a 

rand jury. In this case, it is not for a breach of 
aw in his person that the gentleman appeals, but 
for a breach of privilege. His words are, “ the inde- 
pendence of the legislator has been infringed.” In 
this application, what could be meant but that the 
President ought to punish for a breach of privi- 
lege? This certainly was the ground of appeal, 
and, being so plain a fact, it requires no animad- 
versions to prove it derogatory to the rights of this 
House; and if they cannot prevent a breach of 
privilege from its own members, it will not be re- 
spected by others. I do not believe the gentleman 
intended to act derogatory to the honor and privi- 
lege of this House, but such having been the case, 
I think it ought to be noticed. 

But it is further said in support of the motion 
to recommit, that the committee had no power to 
report in the manner they have done, and that 
they had no power to make remarks on the style 
of the letter. But I contend that if a letter writ- 
ten by a member of this House is submitted to 
them, they have a right to report their opinion 
upon the contents of it. To be silent on it would 
be the same as to approve of it, and that neither 
the committee nor the House ought to do, and I 
trust will not do. 

With respect to the words used and conduct of 
these officers, Mr. H. agreed, that if offensive 
words were repeated to Mr. Randolph on account 
of words used in this House, or if offensive words 
were coupled with offensive actions, in either case 
it is a breach of privilege. But he denied that 
any words, offensive in themselves, had been 
used, or that any act of an offensive nature was 
perpetrated or conceived. 

Mr. H. then explained the nature of a breach of 
pees, and called up an example to illustrate 

is ideas. He then proceeded toa comparison of 
the testimony of Mr. Christie, with the facts as 
they appeared from the testimony of other wit- 
nesses, and concluded that in the fact respecting 
the whispering of these officers. and the use of 
the words “he does not hear you, go nearer to 
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him,” he must have misconceived. He recurred 
to the place in which Mr. Christie’s testimony re. 
lated to the use of the words; to wit, for some 
time in the adjoining box, till they afterwards 
came round into the same box. Mr. ceca and 
Mr. Glen’s testimony on the contrary proved that 
they came into the same box immediately afte; 
they returned from supper, or before the farce be. 
gan. Thus, however honest, Mr. H. could no; 
but conclude the gentleman was certainly mista. 
ken. This he said was not singular, for such 
things frequently happened in courts, and yet did 
not impair the personal respectability of the wi. 
ness, although it must that part of his evidence. 

With respect to the act of sitting down, or if 
you please, pressing himself by the side of Mr, 
Randolph, Mr. McKnight could only at most be 
thought rude. This kind of conduct is wel 
known to be common at the theatre, and fre- 
quently done without apology. This might have 
been done innocently, or it might have been don 
on purpose to offend, but since the custom is fre- 
quent it cannot be noticed as a breach of jri- 
vilege. 

The next act was pulling the coat—an act which, 
if done in order to offend Mr. Randolph, would 
have been an act of violence which ought to place 
the offender at the bar of this House, and if the 
fact had been proved he ought to have been pun- 
ished. But when it is considered that the vio- 
lence of the crowd in going out of the theatre 
was such as to separate Mr. Taylor from Mr. Me- 
Knight, it will cease to appear an offence; but 
Mr. Taylor was not offended at being caught hold 
of by the other arm by some strange person, be- 
cause he knew it might be an effort to prevent 
falling. Might not the same excuse stand good 
as to pulling the coat? It appeared to be no other 
than an effort which the crowd caused, and there- 
fore a mere accident, and as such ought to be ex- 
cused. Indeed the gentleman had declared that 
he did the act, but he did it by accident, and 
very moderately. Shall a man be punished tor 
this act merely, especially since there is no evi- 
dence whatever that he did it at all, (for his own 
confession cannot be admitted.) The fact is, the 
pulling of the coat, and the other act, is quite out 
of the question; nothing remains but the simple 
repetition of certain words made use of by the 
member in his place. 

I do not believe, said Mr. H., that the very same 
thing would have mappa if the gentleman had 
not been there; but he being there, I also believe 
that the words were used with a design that he 
should hear them, but not with a wish to breed a 
quarrel, This conclusion is established by the 
facts—there was no quarrel, and had they de- 
signed to promote one, it would have occurred. 
When the coat was pulled, words were used by 
Mr. Randolph, which, if that event had been de- 
signed, would have been taken up for that purpose 
by Mr. McKnight. 

Is this then a breach of privilege ? No, sir, it is 
not. It might have led to a breach of privilege. 
it is true; opprobrious language and a quarrel 
might have grown out of it, and then it would 
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have been a breach of privilege, because it was 
on account oi the gentleman’s public conduct in 
the House; but that there was no intention to com- 
mit a breach of privilege, and that no such thing 
was committed, I think too clear to be contro- 
verted. 

Mr. Smira said, that he had intended to take 
no further part in the present debate. But the 
manner in which the testimony of his colleague 
(Mr. Christie) had been treated by the gentleman 
who has just sat down (Mr. Harper) induced 
him to delay the decision for a few minutes. That 
gentleman calls himself a county-court lawyer; 
that being such he was in the habit of sifting tes- 
timony and examining it with great care—that 
the custom he had practised in the county courts 
he should pursue on the present occasion. He 
then proceeded, in a manner not the most candid, 
to criticise the positive evidence given by Mr. 
Christie, which I presume he has learnt in the 
county courts, but which all will agree ought not 
to be practised in the Legislature of the United 
States. Permit me here to observe, that few 
gentlemen of this House will suffer themselves to 
be compelled to give testimony in any case pend- 
ing before the House, if they are to have their 
positive depositions doubted thus publicly, criti- 
cised and rebutted by testimony vague and not 
decisive, as if they were evidences of bad or 
doubtful characters, before a county court. The 
gentleman (Mr. Harper) ought at least, before 
he had been thus severe, to have examined the 
testimony more carefully. I have heard that 
some gentlemen in the courts are in the habit of 
bringing forward only such parts of the evidence 
as best will suit their client—a practice which 
in this case the gentleman has introduced into the 
present debate; a practice, however, that I trust 
will never be countenanced in the case. The 
gentleman (Mr. H.) says, that Mr. Christie must 
be mistaken, when, in his deposition, he states, 
that the transaction “commenced during the 
play,” and equally so when he says, that “he dis- 
covered the officers in an adjoining box ;” for that 
the testimony of all the other witnesses agree 
that it commenced after the play was over, and 
that he would prove by the testimony of Mr. Ma- 
con and Lieutenant Thompson, that the officers 
were not at that time in an adjoining box, but in 
that which Mr. Randolph sat. Mr. Christie does 
not say that the transaction commenced during 
the play ; of course he has been misstated by the 
gentleman from South Carolina; misstating may 
(for aught Mr. 8. knew) be a proper practice for 
county courts, but certainly not very decent in 
this case for a member of this honorable body. 

What has Mr. Christie said? The words in 
his deposition are, “after the play was over, and 
‘ about the time the farce was beginning, I discov- 
‘ered, in an adjoining box, Captain McKnight 
‘and a gentleman whose name I have since found 
‘to be Reynolds, both officers of the navy ; I saw 
‘also in company with them Mr. George Taylor, 
‘ of this city; I saw them repeatedly look at our 
‘ box and whisper to each other.” To prove they 
were in the adjoining box, the gentleman (Mr. 
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H.,) has rebutted this positive testimony of Mr. 

Christie with the testimony of Mr. Macon and 

Lieutenant Thompson. The words read by the 

gentleman out of Mr. Macon’s testimony, do not 

say whether the officers were or were not in the 

adjoining box, yet he says Mr. Christie must 

be mistaken. ‘This, sir, is a strange mode of 
reasoning, and certainly would be laughed at 

if used at the bar. Had the gentleman sifted fur- 

ther the testimony of Mr. Macon, he would have 

seen words rather confirming the testimony of 
Mr. Christie, but not one contradiction. Lieuten- 

ant Thompson, on whose testimony the gentle- 

man (Mr. H.) has placed his chief reliance, says, 

“Captain McKnight, with several other gentle- 

‘menand myself, went to a public house and sup- 

‘ped together; on our return to the playhouse, 

‘ Captain McKnight went into the box where Mr. 

‘Randolph was, and remained there during the 

‘farce, or was there most of the time.” In this, 

Lieutenant Thompson does not say that they 

went into Mr. Randolph’s box previous to their 
having gone into the adjoining box. His testi- 
mony, although vague as to that point, has been 
thought sufficient to refute the positive testimony 
of Mr. Christie. In another place, Mr. Thomp- 
son, answering a query, says: “ We were either in 
‘ the adjoining boxes, or it may be in the same box 
‘for a little time.” But, sir, if I prove, by the 
acknowledgment of the party accused, that Mr. 
Christie was not mistaken when he said that the 
officers were “in the adjoining box,” I trust that 
this House will agree with me that the attack 
made on my colleague has been without any evi- 
dence to support it, and I trust the gentleman (Mr. 
Harper) will have the candor to acknowledge to 
the House the error he has committed; and the 
politeness to apologise to Mr. Christie for the un- 
merited censure he has endeavored to fix upon 
him. Lieutenant Reynolds, one of the officers 
accused, states that, “during the performance of 
‘ Blue Beard, there appeared on the stage a num- 
‘ ber of strange figures, when one of the gentlemen 
‘ present made use of the expression, that the rag- 
‘amuffins would make a much better appearance, 
‘to which I replied, that could not be doubted ; 
‘ but as to my knowing of Mr. Randolph being in 
‘ the adjoining box, I did not, until I heard some one 
‘behind me mention it.” J trust the House will 
be of opinion that nothing more will be necessa- 
ry to confirm the correctness of the testimony of 
Mr. Christie. 

What is the peculiarity or impropriety of style 
alluded to? Two gentlemen from Massachusetts 
have declared certain parts of the letter improper ; 
another gentleman (Mr. Leg) has declared those 
very parts they complained of to be proper. On 
which of these gentlemen’s judgment are we to 
place most reliance? The fact is, according to 
our different habits and customs, so will our judg- 
ment on asubject like this be guided, and by habits 
are we led to say what is not an offensive style. 
As, therefore, there is no acknowleged courtly 
style known in America, we are not warranted to 
cast a censure on the gentleman who had used a 
species of language which to him perhaps is most 
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familiar. The gentiemen from Massachusetts 
(Messrs. Sewaut and Orts,) and from Connecti- 
cut, (Mr. Epmonp,) say there is no censure in- 
cluded in the words of the report; others say there 
is. 1 thought there was, and, therefore, I made 
the motion of recommitment. What more severe 
language can be used, sir, than that of the report ? 
It is, in my opinion, the most severe censure that 
possibly could come from the pen of a committee. 
Our judgment, even on this point, may differ, ac- 
cording to habit. It is well known that there is 
a coolness of temper, which is not easily irritated ; 
harsh and severe words will not raise the habitu- 
al temper of some men in the world, while in oth- 
ers, nothing can exceed the offence which habit 
and natural warmth of temper would construe the 
same words into. I consider these words are of- 
fensive, and I confess it appears to me extraordi- 
nary that those gentlemen who do not consider 
them so, and who represent them as quite inno- 
cent and unimportant, should appear so very averse 
to their being stricken out. In my opinion, it 
would have evinced the candor of gentlemen if 
they had suffered the report to have been recom- 
mitted; it certainly was unfair to introduce a 
censure by report ; had it been done by resolution, 
we could then have given our opinion, and our vote 
upon the subject; but the committee having issued 
their censure by report, we have no means, but by 
recommitment, to get rid of the offensive matter. 

Gentlemen have said that it would be casting 
a censure on the committee to reconsider the re- 
port. If so, how often do we censure different 
committees of the House ? How often are reports 
recommitted ? The practice iscommon. If the 
principle is to be adopted, that we must not re- 
commit a report for fear of offending a committee, 
we may as well make their decision final; upon 
the same ground we must not alter their reso- 
lutions. 

I do not mean, said Mr. S., to go into the reso- 
lutions; I think they might be modified; upon 
this subject I would not wish severity. I well 
recollect that when I was an officer in the army, 
at the age of the young gentlemen, I should have 
felt as they did; perhaps I should have done more— 
my youthful zeal for the honor of the army might 
have excited me to actions which would have ac- 
tually brought on a quarrel with the gentleman. 
I think there can be no doubt, from a review of 
the whole of this testimony, but the gentlemen 
accused meant to produce a quarrel; that they 
did not do it was owing to the moderation of the 
gentleman. 

Gentlemen say mere words are not cause of 
quarrel! Nothing but violence, in the opinion of 
those gentlemen, is cause. Sir, I consider words 
may be worse than blows; words may destroy a 
man’s fame and his honor; blows can be cured, 
by making the party answer with his life for the 
offence. We should be careful of countenancing 
the impetuosity of young officers’ tempers, lest we 
place ourselves in a situation which can little pro- 
mote the good of the country. 

It appears to be the opinion of the committee, 
that no notice ought to be taken of the conduct of 
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the officers; on the contrary, they actually haye 
attacked the conduct of the gentleman himself 
for disrespect to the President. But this is saiq 
only to be the opinion of the committee. Sir, the 
report goes out to the world under the sanction 
of this House, and in this view it becomes one of 
its acts. In this view it is casting a Legislative 
censure on a member! From these views, and 
because we could not otherwise come at the re- 
port, I moved to recommit it; in which I do hope 
a majority of this House will concur, in order that 
we may avoid injustice to the gentleman; but 
without any view of inflicting punishment on the 
officers. 

Mr. Suerarv.—I wish to ask the House what 
we are about? I think we are debating on a mat- 
ter of pe! little consequence indeed. The ques- 
tion is, whether the report of the select committee 
shall be recommitted or not. How did this com- 
mittee come to have the matter before them? [t 
was on account of a few impertinent words which 
fell from the member from Virginia—a young 
member, and therefore he certainly was the more 
excusable. These words struck hard at the young 
gentlemen of thearmy. They resented it. [like 
them all the better for it, Mr. Speaker; they were 
commendable in showing their resentment at any 
degrading terms used about the army. Where 
are we going to end ? Gentlemen get up, one after 
another, repeating the same things over and over, 
and making no new remarks, no new ideas. Sir, 
we are only degrading ourselves and lessening the 
dignity of the House by continuing a debate of so 
little consequence. It is high time to take the 
question. Not all that can be said more will alter 
the mind of a single member; they are already 
determined how to vote. I hope. Mr. Speaker, 
that gentlemen will shorten this debate, and spend 
their great talents on subjects more honorable to 
them and to the House. 1 will then listen to them 
with the greatest pleasure and patience to the last 
moment. 

Mr. Curistie thought the gentleman from 
South Carolina, and some other gentlemen, had 
gone too far in their criticisms on testimony. Mr. 
C. said he declared only what he knew to be true, 
but yet it was said he must be mistaken? How 
mistaken? He only repeated upon oath words 
which were positively uttered, and in a place 
about which he could not be mistaken. Every 
incidental word of that testimony, Mr. C. said, 
came under his particular observation.. But one 
lawyer had got up and thought him mistaken in 
one instance, another in another; another might 
presently get up and question whether he was al 
the theatre at all or not. Upon my word, said 
Mr. C., I do not know what these county-court 
lawyers cannot do, or how far their habits of cull- 
ing testimony may lead them. Had I known the 
manner in which my testimony would have been 
treated, Ishould have been ver unwilling to have 

obeyed the commands of the House to give it at 
all; and I believe in future it will be likely to 
have that effect upon me. 

Mr. Ranpotpu said he would call the attention 
of the House to a single observation. 
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have The situation, Mr. Speaker, in which I find my- | opinion of the case had been that it was a breach 
nself. self is indeed new to me—standing upon your} of privilege, or if such had been the sentiment of 
S said floor not as a person aggrieved, but in the charac-| the House, then, indeed, there might have been 
r, the ter of a criminal. And with what, sir, am I} some ground for crimination. If I had viewed it 
ction charged? With “transferring the authority of} in this light, where would have been the difficulty 
ne of ‘this House to the President of the United States, | of addressing my application to yourself? But it 
alive ‘by appealing to that Magistrate, in the name of] will be remembered, that at the time when the 
_ and ‘the Legislacure, on an occasion wherein its privi- | Message was delivered, at the time when I dis- 
'e Te- ‘Jeges had been infringed.” claimed the idea of a breach of privilege or of 
hope Ihave “appealed in the name of the Legisla-| your protection, I made this declaration. But it 
that ture!” Although this opinion has not been ad-| was in his military capacity that I addressed my- 
j but vanced by the committee in direct terms, it seems | self to the President; because I supposed the dis- 
1 the to have gained the assent of many members on | cretion of the Commander-in-Chief would suggest 
this floor. Will those gentlemen who are so] the necessity of a provision, to which his authori- 
what ready to suppose me capable of this monstrous ab- ty was cumpletely adequate, which would remedy 
mat- surdity,advert to the error of the press in the print-| the present instance of misconduct, and repress 
[Ues- ed report, which has substituted that word for /e-} those of a similar nature in future. Can a repre- 
itlee gislator? Will they take the trouble of turning | sentation to the Commander-in-Chief of the mis- 
‘om- to the original letter? They will then discover | behaviour of his sabalterns, in a case not amount- 
It that have not assumed to myself the right of| ing to a breach of privilege, (for the committee 
hich acting in the name, not of this House only, but of | and the House unite with me in this opinion )— 
ung both branches of Congress, unsupported by the] can a statement of this outrage, because aggravat- 
hore authority of either. ‘They will see that the rela-| ed by the consideration of the official conduct 
ung tive their can have reference only to the antece-| which excited it. and of the legislative character 
like dent “people,” and that as the representative of | which was its object—can an application to a 
vere their majesty which had been insulted ; as clothed } military tribunal for remedy, to whose provision 
any with their authority which had been contemned ; | this House is not competent, foran offence in which 
vere as the Commander-in-Chief of their forces, did | its privileges are not implicated, can such a pro- 
fter the President become the object of my applica-| cedure attract your censure, “as derogating from 
ver, tion. those rights with which your honor, your inde- 
Sir, I have “prostrated the privileges of this House | ‘ pendence, and the inviolability of your members, 
the before the shrine of Executive power.” Andcan | ‘are intimately connected ?” 
t so any one suppose, Mr. Speaker, that it is my de-}| It was my intention, Mr. Speaker, to explain 
the sire to enlarge the Executive authority at the ex-| the error into which we should be led by adopt- 
lter pense of the Legislative ; to confide your rights | ing the expression of the printed report, and to 
dy to the unsafe guardianship of the President; and | recall to the minds of gentlemen a chain of facts 
cer, to hold at his will the inestimable privilege of free} which display in a proper light the motives by 
ond debate? [am under no apprehension, sir, that a} which I have been actuated. It formed no part 
to serious belief of such an intention on my part can | of my design to enter into any explanation of 
am be entertained by any one who isatall acquainted | the various clauses and expressions of my letter, 
ast with my political opinions—opinions hostile to} which have become the object of the very inge- 
the extension of Executive influence, and which | nious criticism of many members upon this floor ; 
1m inculcate a well-grounded jealousy of its formi-| if, indeed, such had been my intention, I should 
ad dable pretensions. But, sir, in relation to the fact: | have been anticipated by the candid illustration 
Ar. how does that stand? Will gentlemen carry their | of the gentleman from Pennsylvania, (Mr. GaL- 
ue, recollection back to the period when my letter} Larin.) His exposition is warranted both by 
Ww was submitted by the President to their consider- | the literal sense of the composition which has be- 
ds ation? Did I not contest your right to extend| come the object of so much virulent invective, 
ce your privileges beyond those limits which the | and by that which the author has even affixed to 
ry Constitution had prescribed; did I not express a| the expressions which he has thought proper 
id, fear least a dangerous precedent might be estab- | to use. 
ne lished which would lead to terribleabuses—which | I ,»in with the gentleman from Massachusetts 
in would be prostituted to the most nefarious pur-|in the wish that the question might be immedi- 
ht eran and did I not oppose a reference of the} ately taken. Whatever the success of the mo- 
at Message, upon the ground that there had been no| tion, so far as relates to myself, it is a matter of 
id breach of privilege? The committee agrees with | indifference to me. It was under no expectation 
rt me in this opinion, and it has received the con-| of averting the censure of the House that I have 
|- currence of the House. Yet that very committee | now addressed it. I entertain not a doubt upon 
e has determined (and you are about toaffirm the] the issue. But in the unshaken conviction of the 
n decree) that I have submitted to the decision of | propriety of my procedure, and in the approba- 
e the President a case involving the privileges of} tion of my constituents, whose honor and whose 
it the representative body, although they have de-| interests it will ever be my object to maintain, I 


clared (and although this House has sanctioned the | can have no cause of personal regret. 
declaration) that no such case has occurred; al- The question was then taken upon recommit- 
though it is in evidence to you such was my own ting the report, and was decided in the negative— 
impression of the subject. If, Mr. Speaker, my | yeas 43, nays 50, as follows: 
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Yeas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, Wiiliam C. C. Claiborne, 
John Condit, Thomas T’. Davis, John Dawson, George 
Dent, Joseph Eggleston, Lucas Elmendorf, John Fow- 
ler, Albert Gallatin, Edwin Gray, Andrew Gregg, John 
A. Hanna, Thomas Hartley, Joseph Heister, David 
Holmes, George Jackson, James Jones, Michael Leib, 
Matthew Lyon, James Linn, Edward Livingston, 
Nathaniel Macon, Peter Muhlenberg, John Nicholas, 
Joseph H. Nicholson, John Smilie, Samuel Smith, 
Richard Stanford, David Stone, Thomas Sumter, Ben- 
jamin Taliaferro, John Thompson, Abram Trigg, John 
Trigg, Philip Van Cortlandt, and Robert Williams. 
Nays—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, William Cooper, 
William Craik, Samuel W. Dana, John Davenport, 
Franklin Davenport, John Dennis, Joseph Dickson, 
William Edmond, Thomas Evans, Abiel Foster, Dwight 
Foster, Jonathan Freeman, Henry Glen, Chauncey 
Goodrich, Elizur Goodrich, William Gordon, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
per, Archibald Henderson, William H. Hill, Benjamin 
Huger, James H. Imlay, John Wilkes Kittera, Henry 
Lee, Silas Lee, Samuel Lyman, John Marshall, Lewis 
R. Morris, Harrison G. Otis, Thomas Pinckney, Jonas 
Platt, Leven Powell, John Reed, John Rutledge, 
junior, Samuel Sewall, James Sheafe, William Shep- 
ard, George Thatcher, John Chew Thomas, Richard 
Thomas, Peleg Wadsworth, Robert Waln, Lemuel 
Williams, and Henry Woods. 


Resolved, That the order for a call of the 
House this day be dispensed with, and that there 


be a call of the House on Thursday next, at two 
o’clock. 





Wepnespay, January 29. 


Mr. Griswo.p, from the Committee of Revisal 
and Unfinished Business, to whom it was referred 
to examine and report what laws of the United 
States have expired, or are near expiring, made a 
further report, in part; which was read and con- 
sidered. Whereupon, 

Resolved, That a committee be appointed to 
prepare and report a bill to continue in force an 
act entitled “An act providing the means of in- 
tercourse between the United States and foreign 
nations.” 

Ordered, That a bill or bills be brought in, 
pursuant to the said resolution, and that the Com- 
mittee of Revisal and Unfinished Business do 
prepare and bring in the same. 

Mr. Griswo p, from the Committee of Revisal 
and Unfinished Business, to whom it was referred, 
on the thirteenth instant, to prepare and report a 
bill to continue in force, “ in act declaring the 
consent of Congress to a certain act of the State 
of Maryland, and to continue an act declaring 
the consent of Congress to certain acts of the 
States of Maryland, Georgia, and Rhode Island 
and Providence Plantations, so far as the same 
respects the States of Georgia and Rhode Island,” 
reported a bill declaring the assent of Congress to 
certain acts of the States of Rhode Island, Mary- 
land, and Georgia; which was read twice, and 
committed to a Committee of the Whole House 
on Monday next. 
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CASE OF MR. RANDOLPH. 


The House resumed the consideration of the 
report of the committee, to whom was referred. 
on the fourteenth instant, the Message of the Pro. 
sident of the United States, together with a lette; 
of Joun Ranpotpn. Jr., a member of this House 
from the State of Virginia: and the same being 
again read, in the words following, to wit: 

“In executing the task assigned to them, it is wit) 
peculiar satisfaction your committee notice the respect 
shown in his Message by the President of the United 
States, to the rights and privileges of the House. 

“ On the style of the letter to the President, referre; 
to the consideration of the committee, they forbear any 
other remark than to express their regret that a men. 
ber of the House has conceived himself justified in de. 
viating from the forms of decorum customary in official 
communications to the Chief Magistrate of the United 
States, justly due to his office and character, and es. 
sential to that harmony between the different branches 
of the Government, which should be circumspectly 
cherished by their respective members. 

‘‘In Mr. Randolph’s letter, he states, that for word: 
of a general nature, uttered in debate in the House «. 
Representatives, on the proposition for reducing the 
Army, he had been publicly and grossly insulted by 
several persons, officers of the Army or Navy ; and de- 
mands, of the Executive authority, redress for an at- 
tack on his independence and rights as a legislator. 

“ Your committee, being of opinion that the matter 
of complaint respects the privileges of the House, inhe- 
rent in its own body, and there exclusively cognizable, 
cannot but consider the appeal, in this instance, to the 
Executive authority, however otherwise intended, as 
derogating from those rights of the House with which 
are intimately connected both its honor and independ- 
ence, and the inviolability of its members. 

“Your committee further report that, on inquiry, 
they found James McKnight, Captain, and Michael 
Reynolds, Lieutenant, of Marines, to be the persons 
implicated in Mr. Randolph’s charge. They, on notice, 
appeared before the committee, and denied the truth o/ 
the allegations. ‘The committee have collected all the 
evidence they could find to be material in the case, and 
heard the parties accused, with their witnesses; and, 
although they believe a series of circumstances to have 
taken place at the theatre, on the evening of Friday, 
the 10th instant, which appeared to Mr. Randolph, and 
others present, to evince premeditated insult towards 
him, yet, as some of those circumstances have been 
satisfactorily explained, and others are of a nature too 
equivocal to justify reprehension and punishment, your 
committee are of opinion that sufficient cause does not 
appear for the interference of the House, on the ground 
of a breach of their privileges. 

“Your committee have taken the evidence in wri- 
ting, which they submit to the consideration of the 
House, with the following resolutions : 

“ Resolved, That this House entertain a respectful 
sense of the regard which the President of the United 
States has shown to its rights and privileges, in his 
Message of the 14th instant, accompanied by a letter 
addressed to him by John Randolph, jun., a member of 
this House. 

“ Resolved, That in respect to the charge alleged by 
John Randolph, jun., a member of this House, in his 
letter addressed to the President of the United States. 
on the 11th instant, and by him submitted to the con- 
sideration of the House, that sufficient cause does not 
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Henry Lee, Michael Leib, Matthew Lyon, James Linn, 
Edward Livingston, John Marshall, Peter Muhlenberg, 
Anthony New, John Nicholas, Joseph H. Nicholson, 
Robert Page, Josiah Parker, Thomas Pinckney, Leven 
Powell, John Reed, James Sheafe, Samuel Smith, 
Richard Dobbs Spaight, Richard Stanford, David Stone, 
Thomas Sumter, Benjamin Taliaferro, Richard Tho- 
mas, John Thomson, John Trigg, and Philip Van Cort- 
landt. 

Nayrs—James A. Bayard, Jonathan Brace, John 
Brown, Christopher G. Champlin, William Cooper, 
William Craik, Samuel W. Dana, John Davenport, 
Franklin Davenport, John Dennis, William Edmond, 
Abiel Foster, Dwight Foster, Jonathan Freeman, Hen- 
ry Glen, Chauncey Goodrich, Elizur Goodrich, Roger 
Griswold, Archibald Henderson, James H. Imlay, John 
Wilkes Kittera, Silas Lee, Samuel Lyman, Nathaniel 
Macon, Lewis R. Morris, Abraham Nott, Harrison G. 
Otis, Jonas Platt, Samuel Sewall, William Shepard, 
John Smilie, George Thatcher, John Chew Thomas, 
Abram Trigg, Peleg Wadsworth, Robert Waln, Robert 
Williams, Lemuel Williams, and Henry Woods. 


appee” for the interposition of this House, on the ground 
of a brea’ of its privileges.” 

The question was taken, that the House do 
agree to the first resolution contained in the said 
report, and resolved in the affirmative. 

The second resolution being under considera- 
tion, a motion was made and seconded to amend 
the same by inserting, before the word “ sufficient,” 
in the fifth line, the words “although the conduct 
of Captain McKnight and Lieutenant Reynolds 
was indiscreet and improper, yet,” and to insert, 
before the word “interposition,” in the sixth line, 
the word “further :” Whereupon, 

It was further moved and seconded to amend 
the said amendment, by inserting, after the word 
“improper,” the words “and deserves reprehen- 
sion.” 

And the question being taken, that the House 
do agree to the same, it passed in the negative— 
yeas 42, nays 56, as follows: 















Yeas—Willis Alston, Theodorus Bailey, Robert 
Brown, Samuel J. Cabell, Gabriel Christie, Matthew 
Clay, William C. C. Claiborne, John Condit, Thomas 
T. Davis, John Dawson, Joseph Eggleston, Lucas El- 
mendorf, John Fowler, Albert Gallatin, Samuel Goode, 
Edwin Gray, Andrew Gregg, John A. Hanna, Joseph 
Heister, David Holmes, Benjamin Huger, George Jack- 
son, James Jones, Aaron Kitchell, Michael Leib, Mat- 
thew Lyon, James Linn, Edward Livingston, Peter 
Muhlenberg, Anthony New, John Nicholas, Joseph H. 
Nicholson, John Smilie, Samuel Smith, Richard Stan- 
ford, David Stone, Thomas Sumter, Benjamin Talia- 
ferro, John Thompson, Abram Trigg, John Trigg, and 
Philip Van Cortlandt. 

Nays—George Baer, Bailey Bartlett, John Bird, 
Jonathan Brace, John Brown, Christopher G. Cham- 
plin, William Cooper, William Craik, Samuel W. 
Dana, John Davenport, John Dennis, George Dent, 
Joseph Dickson, William Edmond, Thomas Evans, Abiel 
Foster, Dwight Foster, Jonathan Freeman, Henry Glen, 
Shauncey Goodrich, Elizur Goodrich, William Gordon, 
Roger Griswold, William Barry Grove, Robert Goodloe 
Harper, Thomas Hartley, Archibald Henderson, William 
H. Hill, James H. Imlay, John Wilkes Kittera, Henry 
Lee, Samuel Lyman, Nathaniel Macon, John Mar- 
shall, Lewis R. Morris, Abraham Nott, Harrison G. 
Otis, Robert Page, Josiah Parker, Thomas Pinckney, 
Jonas Platt, Leven Powell, John Reed, Samuel Sewall, 
James Sheafe, William Shepard, Richard Dobbs Spaight, 
George Thatcher, John Chew Thomas, Richard Tho- 
mas, Peleg Wadsworth, Robert Waln, Robert Wil- 
liams, Lemuel Williams, and Henry Woods. 


The question was then taken, that the House 
do agree to the amendment as originally proposed 
to the said second resolution, and resolved in the 
affirmative—yeas 61, nays 39, as follows: 


Yreas—Willis Alston, George Baer, Theodorus Bai- 
ley, Bailey Bartlett, John Bird, Phanuel Bishop, Rob- 
ert Brown, Samuel J. Cabell, Gabriel Christie, Matthew 
Clay, William C. C. Claiborne, John Condit, Thomas 
T. Davis, John Dawson, George Dent, Joseph Dickson, 
Joseph Eggleston, Lucas Elmendorf, Thomas Evans, 
John Fowler, Albert Gallatin, Samuel Goode, William 
Gordon, Edwin Gray, Andrew Gregg, William Barry 


Grove, John A. Hanna, Robert Goodloe Harper, Tho- 
mas Hartley, Joseph Heister, David Holmes, Benjamin 
Huger, George Jackson, James Jones, Aaron Kitchell, 






















And then the main question being taken to 


agree to the said second resolution as amended, 
it passed in the negative—yeas 49, nays 51, as 
follows: 


Yreas—George Baer, Bailey Bartlett, James A. Bay- 


ard, John Bird, Jonathan Brace, Robert Brown, Chris- 
topher G. Champlin, William Cooper, Franklin Daven- 
port, John Dennis, George Dent, Joseph Dickson, 
Thomas Evans, Abiel Foster, Dwight Foster, Jona- 
than Freeman, Henry Glen, Samuel Goode, Chauncey 
Goodrich, William Gordon, William Barry Grove, 
John A. Hanna, Robert Goodloe Harper, Thomas 
Hartley, Archibald Henderson, Benjamin Huger, James 
H. Imlay, Henry Lee, Silas Lee, John Marshall, Lewis 
R. Morris, Harrison G. Otis, Robert Page, Josiah 
Parker, Thomas Pinckney, Jonas Platt, Leven Powell, 
John Reed, Samuel Sewall, James Sheafe, William 
Shepard, Samuel Smith, Richard Dobbs Spaight, Rich- 


ard Stanford, George Thatcher, Richard Thomas, 
Philip Van Cortlandt, Peleg Wadsworth, and Lemuel 
Williams. 

Nars—Willis Alston, Theodorus’ Bailey, Phanuel 
Bishop, John Brown, Samuel J. Cabell, Gabriel Chris- 
tie, Matthew Clay, William Charles Cole Claiborne, 
John Condit, William Craik, Samuel W Dana, John 
Davenport, Thomas T’. Davis, John Dawson, William 
Edmond, Joseph Eggleston, Lucas Elmendorf, John 
Fowler, Albert Gallatin, Elizur Goodrich, Edwin Gray, 
Andrew Gregg, Roger Griswold, Joseph Heister, David 
Holmes, George Jackson, James Jones, Aaron Kitchell, 
John Wilkes Kittera, Michael Leib, Samuel Lyman, 
Matthew Lyon, James Linn, Edward Livingston, Na- 
thaniel Macon, Peter Muhlenberg, Anthony New, 
John Nicholas, Joseph H. Nicholson, Abraham Nott, 
John Smilie, David Stone, Thomas Sumter, Benjamin 
Taliaferro, John Chew Thomas, John Thompson, 
Abram Trigg, John 'T'rigg, Robert Waln, Robert Wil- 
liams, and Henry Woods. 


A motion was then made and seconded that the 
House do come to the following resolution, to wit: 

Resolved, That this House do highly disapprove of 
the conduct of Captain McKnight and Lieutenant Rey- 
nolds, towards John Randolph, a member of this House, 
on the evening of Friday, the tenth instant ; but, con- 
sidering it as an indiscretion of youth, are unwilling to 
exercise their constitutiona! authority of punishment, 


ne are, 
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under a hope that similar instances of misconduct will 
not occur in future. 


The Speaker deciding the said motion not to 
be in order, an appeal was made to the House 
from the decision of the Chair; and the question 
being taken that the House do concur with the 
SPEAKER in his said decision, it was resolved in 
the affirmative—yeas 56, nays 42, as follows: 


Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, Jonathan Brace, John Brown, Chris- 
topher G. Champlin, William C. C. Claiborne, Wil- 
liam Cooper, William Craik, Samuel W. Dana, John 
Davenport, Franklin Davenport, John Dennis, Joseph. 
Dickson, William Edmond, Thomas Evans, Abiel | 
Foster, Dwight Foster, Jonathan Freeman, Henry 
Glen, Samuel Goode, Chauncey Goodrich, Elizur 
Goodrich, William Gordon, Roger Griswold, Williaa 
Barry Grove, Robert Goodloe Harper, Archibald Heu- 
derson, Benjamin Huger, James H. Imlay, Aaroi 
Kitchell, John Wilkes Kittera, Henry Lee, Silas Lee, 
Samuel Lyman, John Marshall, Lewis R. Morris, Abra- 
ham Nott, Harrison G. Otis, Robert Page, Josiah Par- 
ker, Thomas Pinckney, Jonas Platt, Leven Powell, 
John Reed, Samuel Sewall, James Sheafe, William 
Shepard, George Thatcher, John Chew Thomas, Rich- 
ard Thomas, Peleg Wadsworth, Robert Waln, Lemuel 
Williams, and Henry Woods. 

Nays—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, John Condit, Thomas T. 
Davis, John Dawson, George Dent, Joseph Eggleston, 
Lucas Elmendorf, John Fowler, Albert Gallatin, Ed- 
win Gray, Andrew Gregg, Joseph Heister, David 
Holmes, George Jackson, James Jones, Michael Leib, 
Matthew Lyon, James Linn, Edward Livingston, Na- 
thaniel Macon, Peter Muhlenberg, Anthony New, John 
Nicholas, Joseph H. Nicholson, John Randolph, John 
Smilie, Samuel Smith, Richard Dobbs Spaight, Richard 
Stanford, David Stone, Thomas Sumter, Benjamin 
Taliaferro, John Thompson, Abram Trigg, John Trigg, 
and Robert Williams. 


And so the said motion was rejected. 





Tuurspay., January 30. 


Ordered, That the Committee of the Whole 
House to whom is committed the bill for the re- 
form of the Superior Court in the Territory of 
the United States Northwest of the Ohio river, 
be discharged from the further consideration 
thereof, and that the said bill be recommitted to 
Mr. Craik, Mr. Harrison, and Mr. Birp, with 
instruction to report their opinion on the expedi- 
ency of dividing the said Territory into two dis- 
tinct governments: Provided, That the line of 
division shall commence at the mouth of the Great 
Miami river, and run due north until it strikes 
the dividing line between the United States and 
Canada. 

Resolved, That the order for a call of the House 
this day, at two o’clock, be rescinded. 

The House proceeded in the third reading of 
the bill to establish a uniform system of bank- 
ruptcy throughout the United States: Whereupon, 

Ordered, That the said bill be recommitted to 
a Committee of the whole House immediately. 

The House accordingly resolved itself into the 


said Committee ; and, after some time spent therejy, 
the Committee rose and reported several amend. 
ments thereto. 

And then the House adjourned. 





Fripay, January 31. 


Mr. Griswo.p, from the Committee of Reyisa) 
and Unfinished Business, made a further report, 
in part; which was read and considered: Where- 
upon, 

Resolved, That the Committee of Revisal ay 
Unfinished Business do prepare and report a bil! 
to revive and continue in force an act entitled 
“ An act respecting the Mint.” 

A message was received from the Senate, ip- 
forming the House that they had passed the bil), 
entitled “ An act providing for salvage in cases o 
recapture,” with several amendments; to which 
they desire the concurrence of this House. 

The said amendments were read, and ordered 
to be referred to the Committee of Commerce and 
Manufactures. 

The House proceeded to consider the report of 
the Committee of Revisal and Unfinished Busi- 
ness, made the twenty-third instant, to whom 
were referred the amendments of the Senate to 
the bill to repeal part of an act, entitled “An act 
to provide for mitigating or remitting the forfeit- 
ures, penalties, and disabilities, accruing in certain 
cases therein mentioned ;” and the said report and 
amendments of the Senate, being again read, 

Resolved, That this House doth agree te the 
first amendment proposed by the Senate to the 
said bill. 

Resolved, That this House doth agree to the 
other amendments of the Senate. with amend- 
ments. 

Ordered, That the Clerk of this House do ac- 
quaint the Senate therewith. 

The House resolved itself into a Committee of 
the whole House on the bill to discharge Rober: 
Sturgeon from his imprisonment; and, alter 
spending some time therein, the Committee rose 
and reported the bill without amendment. 

Ordered, That the said bill be engrossed, and 
read the third time on Monday next. 


UNIFORM BANKRUPTCY. 


The House proceeded to consider the amend- 
ments reported, yesterday, from the Committee o! 
the whole House to whom was recommitted the 
bill to establish an uniform system of bankruptcy 
throughout the United States: Whereupon, 

The first amendment being twice read, wa: 
further amended at the Clerk’s table, and, on the 
question put thereupon, agreed to by the House. 

A motion being then made and seconded to 
postpone the further consideration of the said re- 
port of the Committee of the whole House, unti! 
the first Monday in December next. ? 

The previous question thereon was called tor 
by five members, to wit: “Shall the main ques- 
tion, to agree to the said motion, be now put?’ 

And, on the previous question, to wit: “Shall 
the said main question be now put ?” it passed 10 
the negative—yeas 41, nays 56, as follows: 
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Yeas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, William C. C. Claiborne, 
John Condit, Thomas T’. Davis, John Dawson, Joseph 
Eggleston, Lucas Elmendorf, Albert Gallatin, Samuel 
Goode, Edwin Gray, Andrew Gregg, John A. Hanna, 
Thomas Hartley, Joseph Heister, David Holmes, 
George Jackson, James Jones, Aaron Kitchell, Mi- 
chael Leib, Matthew Lyon, Nathaniel Macon, Peter 
Muhlenberg, Anthony New, John Nicholas, Loseph H. 
Nicholson, John Randolph, John Smilie, Richard Stan- 
ford, David Stone, Thomas Sumter, Benjamin Talia- 
ferro, Abram Trigg, John Trigg, Philip Van Cort- 
landt, and Robert Williams. 

Naxs—George Baer, Bailey Bartlett, James A. 
Bayard, John Bird, Jonathan Brace, John Brown, 
Christopher G. Champlin, William Cooper, William 
Craik, John Davenport, Franklin Davenport, John 
Dennis, George Dent, Joseph Dickson, William Ed- 
mond, Thomas Evans, Abiel Foster, Jonathan Free- 
man, Henry Glen, Chauncey Goodrich, Elizur Good- 
rich, William Gordon, Roger Griswold, Robert Goodloe 
Harper, Archibald Henderson, William H. Hill, Ben- 
jamin Huger, James H. Imlay, John Wilkes Kittera, 
Henry Lee, Silas Lee, Samuel Lyman, James Linn, 
Edward Livingston, John Marshall, Lewis R. Morris, 
Abraham Nott, Harrison G. Otis, Robert Page, Josiah 
Parker, Thomas Pinckney, Leven Powell, John Reed, 
John Rutledge, junior, Samuel Sewall, James Sheafe, 
William Shepard, Samuel Smith, Richard Dobbs 
Spaight, George Thatcher, John Chew Thomas, Rich- 
ard Thomas, Peleg Wadsworth, Robert Waln, Lemuel 
Williams, and Henry Woods. 

The other amendments reported from the Com- 
mittee of the Whole, being twice read, were, on 
the question severally put thereupon, agreed to 
by the House. 

The said bill being then further amended at 
the Clerk’s table, 

A motion was made and seconded that the fur- 
ther consideration of the said bill be postponed 
until next Tuesday week: and the question being 
taken thereupon, it was resolved in the affirmative. 





Monpay, February 3. 


_ An engrossed bill to discharge Robert Sturgeon 
from his imprisonment was read the third time, 
and passed. 

Mr. Samira, from the Committee of Commerce 
and Manufactures, presented a bill for the relief 
of James Yard ; which was read twice, and com- 
mitted to a Committee of the Whole. 

Mr. GriswoLp, from the Committee of Revisal 
and Unfinished Business, presented a bill provid- 
ng the means of intercourse between the United 
States and foreign nations ; which was read twice 
and ordered to be committed to a Committee of 
the Whole House on Thursday next. 


Tuespay, February 4. 

A memorial of Isaac Zane was presented to the 
House and read, praying that he may be permit- 
ted to retain the possession of a certain tract of 
land which was granted to him by the Wyandot 
nation of Indians, and which, by the cession of 
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lands since made by the said nation, falls within 


the boundary of the United States. 

Ordered, That the said petition be referred to 
the committee appointed, on the twenty-fourth of 
December last, to inquire whether any, and, if 
any, what, alterations are necessary in the laws 
providing for the sale of the lands of the United 
States Northwest of the Ohio. 

Mr. Samira, from the Committee of Commerce 
and Manufactures, presented a bill to continue in 
foree an act concerning certain fisheries of the 
United States, and for the regulation and govern- 
ment of the fishermen employed therein, and for 
other purposes, as therein mentioned; which was 
read twice and committed to a Committee of the 
Whole House on Monday next. 

Mr. Harrison, from the committee appointed, 
presented a bill in addition to an act, entitled “An 
act regulating the grants of land appropriated for 
military services, and for the Society of United 
Brethren for propagating the Gospel among the 
Heathen ;” which was read twice and committed 
to a Committee of the Whole House to-morrow. 

Mr. Griswo.p, from the Committee of Revisal 
and Unfinished Business, presented a bill respect- 
ing the Mint; which was read twice and commit- 
ted toa Committee of the Whole House to-mor- 
row. 

Mr. Harper, from the Committee of Ways and 
Means, presented a bill to establish a General 
Stamp Office; which was read twice and com- 
mitted to a Committee of the Whole House on 
Friday next. 

AMENDMENT TO THE CONSTITUTION. 


On a motion made and seconded that the House 
do come to the following resolutions, to wit: 


Resolved, That the first section of the second article 
of the Constitution of the United States ought to be 
amended in such a manner that the Electors of Presi- 
dent and Vice President of the United States, in giv- 
ing their votes, shall designate and distinguish the per- 
son voted for as President, and the person voted for as 
Vice President, and the person having the greatest 
number of votes for Vice President, if such number be 
a majority of the whole number of Electors, shall be 
Vice President; and if there be no choice, and two or 
more persons shall have the highest number of votes, 
and those equal, the Senate shall immediately choose, 
by ballot, one of them for Vice President; and if no 
person shall have a majority, then the Senate shall, in 
like manner, choose a Vice President from the five high- 
est on the list: but in choosing the Vice President, the 
votes shall be taken by States, the Senators from each 
State having one vote. A quorum, for this purpose, 
shall consist of a member or members from two-thirds 
of the States ; and a majority of all the States shall be 
necessary to a choice. 

Resolved, That the foregoing amendment be propos- 
ed to the Legislatures of the several States, to be rati- 
fied as a part of the Constitution of the United States. 

Ordered, That the said motion be committed 
to a Committee of the Whole House on the state 
of the Union. 

On motion, it was 


Resolved, That a committee be appointed to report 
on the expediency of amening so much of the act, en- 
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titled “ An act to promote the progress of useful arts, 
and to repeal the act heretofore made for that purpose,” 
as restricts the right of obtaining patents for use“ul 
discoveries and inventions, to the citizens of the United 
States, and for extending the said right to all persons 
who shall have resided within the said States for a lim- 
ited time; and to the executors and administrators of 
the inventors of useful arts and inventions, who may 
have died before a patent has issued for such invention. 


Ordered, That Mr. Harper, Mr. Kirrera, Mr. 
Birp, Mr. Griswoup, and Mr. Pinckney, be ap- 
ointed a committee, pursuant to the said reso- 
ution. 
On motion, it was 


Resolved, That a committee be appointed to inquire 
whether any amendments are necessary to such parts 
of the laws as relate to arresting the non-commissioned 
officers and private soldiers of the United States, for 
debts or contracts. 

Ordered, That Mr. Gorpon, Mr. Birp, and Mr. 
Pace, be appointed a committee pursuant to the 
said resolution, with power to report thereon by 
bill or bills, or otherwise. 

The House resolved itself into a Committee of 
the Whole House on the bill for the relief of James 
Yard; and, after some time spent therein, the 
Committee rose and reported two amendments 
thereto; which were twice read and agreed to by 
the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed and read the third time to- 
morrow. 


CASE OF JONATHAN ROBBINS. 


Mr. Livineston laid the following resolutions 
on the table: 


Resolved, That provision ought to be made, by law, 
for carrying into effect the twenty-seventh article of 
the Treaty of Amity, Commerce, and Navigation, be- 
tween the United States and the King of Great Britain. 

Resolved, That the President of the United States 
be requested to lay before this House copies of the re- 
quisition for, and other papers relative to, the apprehen- 
sion and delivering of Jonathan Robbins, under the 
twenty-seventh article of the Treaty of Amity, Com- 
merce, and Navigation, between the United States and 
the King of Great Britain, together with copies of the 
communications (if any) between either of the Execu- 
tive Departments and the Judge of the District Court 
of South Carolina, on the subject. 

Mr. Livinesron said, at the time the law was 
passed respecting the British Treaty, provision 
was supposed to have been made for carrying it 
fully into execution. The twenty-seventh article, 
however, of that Treaty, had been found unjust, 
impolitic, and cruel. He then read the article, by 
a recent construction of which, Mr. L. said, a cit- 
izen of the United States might be dragged from 
his country, his connexions, and his friends, and 
subjected to the judgment of an unrelenting mili- 
tary tribunal. 

The second resolution, Mr. L. said, was con- 
nected with the first, although addressed to the 
Chief Magistrate of the Union. It had been said, 
and repeated in every paper throughout the Unit- 
ed States, that a letter had been written by an 
Executive officer advising a Judge, in his judicial 


Case of Jonathan Robbins. 





Fesruary, 1800. 
capacity, of the line of couduct which it was 
wished by the Executive should be pursued. He 
did not know this to be the fact, and would be 
happy to find it was not; nor did he mean now to 
enter into any discussion on the subject ; and con- 
cluded with laying the resolutions on the table. 

Ordered, That Mr. Dana, Mr. Livinasron, and 
Mr. Bayarp, be appointed a committee, pursuant 
to the resolutions, and that the said committee 
have power to report thereon by bill or bills, or 
otherwise. 

Ordered, That Mr. Livinasron and Mr. Cxat- 
BORNE be ef Rw a committee to wait on the 
or of the United States with the last reso- 
ution, 





Wepnespay, February 5. 


An engrossed bill for the relief of James Yard 
was read the third time and passed. 

A petition of John Wilkins, Jr., and others, was 
presented to the House and read, praying that a 
resurvey of certain lands purchased by the peti- 
tioners from the United States, may be granted, 
in consequence of a deficiency which appears up- 
on actual admeasurement to exist; and that the 
amount of such deficiency may be deducted from 
the payment of the last moiety of the purchase- 
money. 

Ordered, That the said petition be referred to 
the committee appointed on the twenty-fourth of 
December last, to inquire whether any, and, if 
any, what, alterations are necessary in the laws 
authorizing the sale of the lands of the United 
States Northwest of the Ohio. 

Mr. Livineston, from the committee appointed 
yesterday, to wait on the President of the United 
States with a resolution requesting, him “to lay 
before this House copies of the requisition for, and 
other papers relative to, the apprehension and de- 
livery of Jonathan Robbins, under the twenty- 
seventh article of the Treaty of Amity, Commerce, 
and Navigation, between the United States and 
the King of Great Britain, together with copies of 
the communications, if any, between either of the 
Executive Departments and the Judge of the Dis- 
trict Court of South Carolina, on the subject,” 
reported that the committee had performed that 
service, and that the President had signified to 
them, that he would take the request of the said 
resolution into consideration, and return an an- 
swer in due season. 

A message from the Senate, informed the House 
that the Senate recede from their amendment dis- 
agreed to by this House to the bill, entitled “ An 
act to repeal part of an act, entitled ‘An act to 
provide for mitigating or remitting the forfeit: 
ures, penalties, and disabilities, accruing in cer- 
tain cases therein mentioned ;” and doth agree to 
the amendments proposed by this House to the 
other amendments of the Senate to the said bill. 

The Speaker laid before the House a letter 
and report from the Secretary of the Treasury, 
accompanying two statements in relation to the 
internal revenues of the United States, made 10 
pursuance of a resolution of the House of the 6th 





51 


Fe 


of | 
ty- 
(lt 
nil 
lie 


the 


Is}: 
ing 
ha 
the 


tle 
pri 


pel 
sot 


lea 


513 


FEeprvary, 1800. 


HISTORY OF CONGRESS. 


Foreign Intercourse. 


of January, one thousand seven hundred and nine- The House again resolved itself into a Commit- 
ty-seven, and an act of Congress passed on the | tee of the Whole, on the bill in addition to an act, 
1ith of July, one thousand seven hundred and | entitled “ An act regulating the grants of land ap- 
ninety-eight; which were read, and ordered to | propriated for military services, and for the So- 
lie on the table. ciety of the United Brethren for propagating the 

The House resolved itself into a Committee of Gospel among the Heathen ;” and, after spending 
the Whole, on the bill declaring the assent of | some time therein, the Speaker resumed the 
Congress to certain acts of the States of Rhode | Chair, and Mr. Parker reported that the Com- 
Island, Maryland, and Georgia; and, after spend- | mittee had again had the said bill under consid- 
ing some time therein, the committee rose, and | eration, and made several amendments thereto; 


had leave to sit again. 

The House resolved itself into a Committee of 
the Whole, on the bill in addition to an act, enti- | 
tled “ An act regulating the grants of land appro- | 
priated for military services, and for the Society 
of the United Brethren for propagating the Gos- | 
pel among the Heathen ;” and, after spending | 
some time therein, the committee rose, and had 
leave to sit again. 


eid 
Tuurspay, February 6. | 

Resolved, That a committee be appointed to 
prepare and bring in a bill giving further time to 
the holders of military warrants to register and | 
locate the same. 

Ordered, That Mr. Harrison, Mr. D. Foster, | 
and Mr. Ga.Luartin, be appointed a committee t6 
prepare and bring in a bill pursuant to the said 
resolution ; and that said committee have leave 
to sit during the sitting of the House. 

Mr. Harrison, from the last-mentioned com- 
mittee, presented a bill giving further time to the 
holders of military warrants to register and locate 
the same; which was twice read, and referred to 
a Committee of the Whole immediately. 

The House accordingly resolved itself into said | 
committee ; and, after spending some time there- | 
in, Mr. Speaker resumed the Chair, and Mr. Par- 
KER reported that the committee had had the said | 
bill under consideration, and made two amend- 
ments thereto; which were twice read, amended, 
and agreed to by the House. 

The said bill was then further amended, and, | 
together with the amendments, ordered to be en- 
grossed, and read the time to-morrow. 

The House again resolved itself into a Com- 
mittee of the Whole, on the bill declaring the as- 
sent of Congress to certain acts of the States of 
Maryland, Rhode Island, and Georgia; and, after | 
spending some time therein, the SpeaKeR resum- 
ed the Chair, and Mr. Parker reported that the | 
Committee had again had the said bill under con- 
sideration, and made several amendments thereto; | 
which were severally twice read and agreed to by 
the House. oa 

The said bill was then further amended, and, | 
together with the amendments, ordered to be en- | 
grossed, and read the third time to-morrow. 

The House resolved itself into a Committee of | 
the Whole, on the bill respecting the Mint; and, 
after spending some time therein, the Penaane | 
resumed the Chair, and Mr. Parker reported that | 
the Committee had had the said bill under consid- 
eration, and made no amendments thereto. 

Ordered, That the said bill be engrossed, and 
read the third time to-morrow. 


6th Con.—17 
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which were severally twice read, and agreed to by 
the House. 

The said bill was then further amended, and, 
together with the amendments, ordered to be en- 
grossed, and read a third time to-morrow. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “ An 
act providing for the enumeration of the inhabit- 
ants of the United States,” with several amend- 
ments; to which they desire the concurrence of 
this House. 


Fripay, February 7. 


An engrossed bill in addition to an act, entitled 
“ An act regulating the grants of land appropriated 
for military services, and for the Society of the Uni- 
ted Brethren for propagating the Gospel among the 
Heathen,” was read the third time, afd passed. 

An engrossed bill respecting the Mint was read 
the third time, and passed. 

An engrossed bill declaring the assent of Con- 


| gress to certain acts of the States of Rhode Island, 
| Maryland, and Georgia, was read the third time, 
| and passed. 


An engrossed bill giving further time to the 
holders of military warrants to register and locate 
the same was read the third time, and passed. 

The amendments proposed by the Senate to the 
bill, entitled “ An act providing for the enumera- 


| tion of the inhabitants of the United States,” were 
| read, and ordered to be referred to the Committee 


of Ways and Means. 
A motion was made and seconded that the House 
do come to the following resolution, to wit: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of author- 
izing the collectors of the direct tax in North Carolina, 
to receive, in payment thereof, the paper money of that 


| State; and report by bill or otherwise : 


And, the question being taken thereupon, it pass- 


ed in the negative. 


FOREIGN INTERCOURSE. 

The House resolved itself into a Committee of 
the Whole on the bill providing the means of in- 
tercourse between the United States and foreign 
nations; and, after some time spent therein, Mr. 
SPEAKER resumed the Chair. and Mr. Parker re- 
ported that the Committee had had the said bill un- 
der consideration, and made some progress therein. 

On motion, it was 

Ordered, That the Committee of the Whole be 
discharged from the further consideration of the 
said bill, and that the same be recommitted to the 
Committee of Revisal and Unfinished Business. 
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NORTHWESTERN LANDS. 

A petition of sundry inhabitants of the North- 
western Territory, residing on lands purchased 
from John Cleves Symmes, was presented to the 
House and read, praying that the said Symmes 
may be al!owed to complete his contract with the 
United States, or that such other relief may be 
granted to the petitioners as to the wisdom of 
Congress shall seem meet. 

Ordered, That the said petition be referred to 
the committee appointed, on the twenty-fuurth of 
December last, to inquire whether any, and, ii any, 
what, alterations are necessary to be made in the 
laws authorizing the sale of the lands cf the Uni- 
ted States, Northwest of the Ohio. 


CASE OF JONATHAN ROBBINS. 


The following Message and documents were re- 
ceived from the Presipent or THE UNITEDSTaTss; 
which were read, and ordered to lie on the tabie: 


Gentlemen of the House of Representatives : 

In consequence of your request to me, conveyed in 
your resolution of the fourth of this month, I directed 
the Secretary of State to lay before me copies of the 
papers intended. These copies, together with his re- 
port, I now transmit to the House of Representatives, 
for the consideration of the members. 

JOHN ADAMS. 
‘eb. 7, 1800. 
Department or Stare, 
February 6, 1800. 

The Secretary of State has prepared, as directed, and 
now respectfully submits to the President of the United 
States, copies of the papers which probably were con- 
templated by the House of Representatives, in their re- 
solve of the 4th instant; although no requisition, as the 
resolve supposes, has ever been received, nor any commu- 
nication made to the Judge of the District Court of South 
Carolina, concerning any man by the name of Jonathan 
Robbins. But by the proceedings before that Judge, as 
they have been published, it appears that a seaman 
named Thomas Nash, the subject of the British Minis- 
ter’s requisition, did assume the name of Jonathan Rob- 
bins, and make oath “ that he was a native of the State 
of Connecticut, and born in Danbury, in that State.” 
The Secretary therefore, besides the copy of the requi- 
sition, and the copies of his letter to the Judge of the 
District Court of South Carolina, and of the Judge’s 
answer, has prepared, and herewith encloses, copies of 
the certificates of the selectmen and town clerk of Dan- 
bury, and extracts of letters from Admiral Sir Hyde 
Parker, satisfactorily proving that the Thomas Nash, 
calling himself Jonathan Robbins, who, on the requisi- 
tion of the British Minister, was delivered by the Judge 
aforesaid, with the assent of the President of the Uni- 
ted States, was not an American citizen, but a native 
Irishman, who to his other crimes added perjury, in 
the hope, thereby, to escape the punishment due to 
piracy and murder. The original certificates of the 
- selectmen and town clerk of Danbury are in the Secre- 


Unrrep Srares, 


tary’s possession ; and he has compared the extract of | 


Admiral Parker’s letter to Mr. Liston with the original, 


and the extract of the Admiral’s letter to the Pritish | 


Consul at Charleston, with the passage as recited in the 
Consul’s original letter to Mr. Liston. 
All which is respectfully submitted. 
TIMOTHY PICKERING. 
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Copy of a note from Robert Liston, Esq., Envoy Extra- 
ordinary and Minister Plenipotentiary of His Britannic 
Majesty, to Timothy Pictering, Secretary of State of 
the United States. 


Partapetenia, Mey 23, 1799. 

R. Liston presents his respects to Col. Pickering, Se- 
cretary of State. A seaman of the name of Thomas 
Nash having been committed to jail in Charleston, 
South Carolina, at the instance of His Majesty’s Con- 
sul there, on suspicion of his having been an accomplice 
in the piracy and murder committed on board His Ma- 
jesty’s ship Hermione, and information of the circum. 
stance having been transmitted to Vice Admiral Si; 
Hyde Parker, a cutter was despatched to Charleston, 
with an officer on board to whom the man was well 
known, in order that his person might be indentified, 
and that he should be carried to the West Indies for 
trial. But on the application of the Consul for the res. 
toration of Nash, in conformity to the treaty of 1794, 
Judge Bee and the Federal Attorney were of opinion 
that he could not with propriety be delivered up, with- 
out a previous requisition on my part made to the Ex- 
ecutive Government ofthe United States. May I there- 
fore request, sir, that you will be pleased to lay this 
matter before the President, and procure his orders that 
the said Thomas Nash be delivered up to justice. 





Letter from the Secretary of State, to Judge Bee. 
DepartTMENT or Stare, 


Philadelphia, June 3, 1799. 

Sra: Mr. Liston, the Minister of His Britannic Ma- 
jesty has requested, that Thomas Nash, who was a sea- 
|man on board the British frigate Hermione, and who 
he is informed is now a prisoner in the jail of Charles- 
ton, should be delivered up. I have stated the matter 
to the President of the United States. He considers 
an offence committed on board a public ship of war, on 
the high seas, to have been committed within the juris- 
diction of the nation to whom the ship belongs. Nash 
is charged, it is understood, with piracy and murder, 
committed by him on board the above mentioned British 
frigate, on the high scas, and consequently within the 
jurisdiction of His Britannic Majesty ; and therefore, by 
the 27th article of the Treaty of Amity with Great Br- 
tain, Nash ought to be delivered up, as requested by the 
British Minister, provided such evidence of his crimi- 
nality be produced as, by the laws of the United States 
or of South Carolina, would justify his apprehension 
and commitment for trial, if the offence had been com- 
mitted within the jurisdiction of the United States. The 
President has in consequence thereof authorized me to 
communicate to you “his advice and request” that 
Thomas Nash, may be delivered up to the Consul or 
other agent of Great Britain, who shall appear to re- 

ceive him. I have the honor be, &c. 

TIMOTHY PICKERING. 
Hon. Tuomas Bex, 
Judge of the District of South Carolina. 





Letter from Thomas Bee, Esq., to the Secretary of State, 
dated Charleston, Suuth Carolina, July Ist, 1799. 
| In compliance with the request of the President 0! 
the United States as stated in your favor of the 3d ult. 
| I gave notice to the British Consul that at the sitting 0! 
the district court on this day I should order Thomas 
Nash, the prisoner charged with heving commited mur- 
der and piracy on board the British frigate Hermione 
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on such strong evidence of his criminality as justified his 
apprehension and commitment for trial, to be brought 
before me on habeas corpus, in order to his being deliv- 
ered over agreeably to the 27th article of the Treaty of 
Amity with Great Britain. The Consul attended in 
court and requested that the prisoner should remain in 
jail until he had a convenient opportunity of sending 
him away. I have therefore directed that he remain in 
prison, until the Consul shall find it convenient to re- 
move him. I have the honor to be with great respect 


your most obedient servant, 
THOMAS BEE. 
District Judge of South Carolina. 


Hon. T. Prexenine, Secretary of State. 





Dansury, Sept. 16, 1799. 


We, the subscribers, selectmen of the town of Dan- 
bury, in the State of Connecticnt, certify that we have 
always been the inhabitants of said town, and are from 
forty-five to fifty-seven years of age, and have never 
known an inhabitant of this town by the name of Jon- 
athan or Nathan Robbins, and that there has not been 
nor now is any family known by the name of Robbins 
within the limits of said town. 

Certified, per ELI MYGOT. 
EBEN BENEDICT. 
JUSTUS BARNUM. 
BEN. HICHCOK. 





Danavry, Sept. 10, 1799. 


The subscriber, late town clerk for the town of Dan- 
bury, in the State of Connecticut, certifies that he kept 
the town records twenty-five years, viz: from the year 
1771 until the year 1796; that he is now fifty-six years 
of age, and that he never knew any person by the name 
of Robbins, born or residing in the said town of Dan- 
bury, during that term of twenty-five years, before or 
since. MAJOR TAYLOR. 


Extract of a letter from Admiral Sir Hyde Parker, to 
Robert Liston, Esq., Envoy Extraordinary and Min- 
ister Plenipotentiary of His Britannic Majesty to the 
United States, dated 

Port Royat Harsor, 
Jamaica, Sept. 9, 1799. 
“T have had the honor of receiving duplicates of your 

Excellency’s letters, numbered 10, 11, and 12, and, in 

answer thereto, acquaint you that in consequence of 

Nash, one of the ringleaders in the mutiny, murders, 

&c., on board the Hermione, being delivered up by the 

United States to me, he has been tried at a court mar- 

tial, and sentenced to suffer death, and afterwards hung 

in chains, which sentence has been put into execution. 

He acknowledged himself to be an Irishman.” 





Extract of a letter from Benjamin Moodie, Esq., Con- 
sul of His Britannic Majesty at Charleston, South 
Carolina, to Robert Tiston, Esq., Envoy of his said 
Majesty to the United States, dated 


November, 19, 1799. 
In consequence of many obstacles I had to encounter 
in obtaining the delivery of Thomas Nash, late of His 
Majesty’s ship Hermione, and of the numezous publica- 
tions to the northward and in this place, I wrote to 
Admiral Sir Hyde Parker, requesting he would be good 
enough to send me minutes of the court martial, to 
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which he answered under date 13th September: “I am 
* to acquaint you that Nash has been executed agreea- 
* bly to a court martial, and that he confessed himself 
‘to be an Irishman; and it further appears, by the 
‘ Hermione’s books, that he was born at Waterford; 
‘on the 2lst December, 1792, entered a volunteer on 
‘ board the Dover, received £3 bounty money, and was 
‘ removed to the Hermione, 28th of Januay, 1793. And 
‘ with respect to transmitting the minutes of his trial, 
‘ that is not in my power, but rests with the Lords of 
‘the Admiralty only.” 


Monpay, February 10. 


Mr. Asret Foster laid the following resolution 
on the table: 

Resolved, That a committee be appointed to inquire 
whether any, end, if any, what, alteration is necessary 
to be made in the compensation of the officers of this 
House and of the Senate. 


The Speaker laid before the House two reports 
from the Secretary of the Treasury, one contain- 
ing a statement of the goods, wares,and merchan- 
dise, imported into the United States, and the 
other a statement of the duties and drawbacks on 
merchandise. 

Mr. Cuiatporne called upa resolution he laid on 
the table on Friday, and substituted the following 
in its place: 

Resolved, That a committee be appointed to inquire 
into the operation of the acts making provision for the 
establishment of trading houses with the Indian tribes ; 
and also into the expediency of reviving and continuing 
in force the said acts. 


Messrs. Cuiaiporne, NicnoLtas, HENDERSON 
Tuatcner, and Evizur Goopricn, were ap 
pointed. 

The petition of Amy Dardin was called up, and 
after some opposition, on account of a former re- 
ference and decision, was referred to the Commit- 
tee of Claims. 

The motion for an adjournment of both Houses 
on the first Monday in April next was taken up. 
Mr. Kiyrera moved to insert the first day instead 
of the first Monday in April. Mr. Macon moved 
to change it tothe third Monday in March, Both 
these motions were negatived, and the original 
one carried—ayes 55. 


CREDIT ON DUTY BONDS. 


Mr. Smive, Chairman of the Committee of 
Commerce and Manufactures reported a resolu- 
tion. which he said the present deranged state of 
commerce rendered necessary and very important 
to the commercial interests; he therefore hoped it 
would be passed without delay. 

On motion the House resolved itself into a Com- 
mittee thereupon, and it wasagreed to, as follows: 

Resolved, That the term of payment allowed by law 
on bonds which have been given, and which shall be- 
come due prior to the first day of August next, for du- 
ties on impost, may be extended for sixty days, in all 
cases, respectively, where it shall be required by the 
parties, and where the recovery of such imposts shall 
not be endangered thereby. Provided, That in every 
case of such additional credit, there shall be required 
and paid on such bonds, respectively, interest at the 
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rate of one half per cent per month from the tim? such 


duties shall be respectively due and payable according 
to law. 


It was referred to the Committee of Commerce 
and Manufactures, to report a bill accordingly. 


CAVEATS AGAINST LAND PATENTS. 


Mr. Davis laid on the table the following 
resolution : 


Resolved, That a committee be appointed to inquire 
into the expediency or inexpediency of passing a law 
to regulate the manner of entering caveats to prevent 
the issuing of patents for land granted for military ser- 
vices; and that the same committee be directed to in- 
quire into the expediency or inexpediency of passing 
a law to prevent the entering a caveat in any case to 
hinder the issuing a patent for land granted for mili- 
tary services. 





Tuespay, February 11. 


Mr. Smiru, from the Committee of Commerce 
and Manufactures, pursuant to the order of the 
House of yesterday, reported a bill extending the 
time for the payment of bonds given for duties of 
impost, in certain cases; which was read a first 
and second time, and committed for to-morrow. 

Mr. Gorpon, from the select committee to 
whom were referred the consideration of that part 
of the law relative to the Military Establishment 
which provides that non-commissioned officers or 
privates shall not be arrested for debt, reported a 
bill “in addition to the laws relative to the Mili- 
tary Establishment of the United States;” which 
was read a first and second time, and committed 
for to-morrow. 

Mr. Siru, from the Committee of Commerce 
and Manufactures, to whom were referred the 
consideration of the amendments of the Senate to 
the bill providing for salvage in case of recapture. 
made a report; which was read, and committed 
to a Committee of the whole House on Thursday. 

A petition of Samuel Lewis, senior, late a 
Clerk in the War Office, stated that, upon a 
settlement of his account with the United States, 
a balance has been found due from him to the 
United States, for which he is now imprisoned; 
that he is unable to discharge the same; and pray- 
ing that he may be liberated from his confinement. 

Mr. Sairu, from the Committee of Commerce 
and Manufactures, presented, a bill further to sus- 
pend the commercial intercourse between the Uni- 
ted States and France, and the dependencies there- 
of; which was read twice and committed to a 
Committee of the Whole House to-morrow. 

Ordered, That the committee appointed to in- 
quire whether any, and, if any, what, alterations 
are necessary in the laws establishing a post office 
and post roads within the United States, have 
leave to report by bill or bills, or otherwise. 


UNIFORM BANKRUPTCY. 


The order of the day to take into consideration 
the report of the Committee of the whole House 
on the Bankrupt bill, having been called for by 
Mr. Bayarp—after proposing and agreeing to 
several amendments, 


_ Uniform Bankruptcy, §c. 
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Mr. Jones, agreeably to the notice which he had 
given, moved the following additional section: 

“ And be it further enacted, That nothing in this 
act contained, shall extend to, or in any wise affect or 
operate upon debts contracted, or transactions which 
may have taken place, prior to the passing thereof.” 

This motion was opposed by Messrs. Bayarp 
and Maasuaus, and finally negatived, only 24 
meinbers voting in the affirmative. 

Mr. Macon moved to strike out the 24th section, 
which gives the commissioners power to examine 
the wife of a bankrupt upon oath—which cre. 
ated considerable debate. Upon the question there 
were yeas 38, nays 49. 

The bill was then ordered to be engrossed for a 
third reading on Monday next—55 members vo- 
ting in favor of it. 


DRAWBACK OF DUTY. 

Mr. Sniru, from the Committee of Commerce 
and Manufactures, to whom were referred the 
memorial of a number of merchants of the city of 
Philadelphia, relative to the 75th section of the act 
to regulate the collection of duties on imports and 
tonnage, reported a bill to allow a drawback of 
duties on goods exported to New Orleans, and 
therein to amend the act entitled “An act to reg- 
ulate the collection of duties on imports and ton- 
nage;” which was read a first and second time. 
and committed to a Committee of the whole 
House. 





Weopnespay, February 12. 


On motion of Mr. Smrrn, the House went into 
a Committee of the Whole on the bill extending 
the time of payment of bonds given for duties of 
imposts, in certain cases, when 

Mr. Sneare having suggested, that the giving 
this indulgence might inconvenience the Treasury, 
by being called upon by the collectors for money 
to discharge debentures on goods given for draw- 
back, without a positive provision be made that 
such debentures should not be paid until the duties 
were discharged, after some observations from 
Messrs. Smiru, Nicwowas, Orts, and Sewa t, the 
Committee rose and the bill was recommitted to 
the Committee of Commerce and Manufactures. 

The House went into Committee of the Whole 
on the bill further to suspend the commercial in- 
tercourse between the United States and France 
and the dependencies thereof; and after some time 
spent therein, the Committee rose, reported pro- 
gress, and obtained leave to sit again. 

Mr. Davis called up for consideration the reso- 
lution which he laid on the table on Monday last, 
instituting an inquiry into the expediency of pre- 
venting caveats being filed against the issuing 0! 
patents for land granted by the State of Virginia, 
for military services; and the resolution having 
been again read, was agreed to, and a committee 
of three members appointed for the purpose. 

Mr. Orts, from the committee to whom was 
referred, on the ninth of December last, so much 
of the President’s Speech as relates to “a system 
of national defence. commensurate with our re 
sources and the situation of our country,” laid be- 
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fore the House a letter from the Secretary of War | Macon, Peter Muhlenberg, Anthony New, John Ni- 
to the chairman of the said committee, relative to | cholas, Abraham Nott, John Randolph, John Smilie, 
the establishment of military schools; which was | Richard Dobbs Spaight, Richard Stanford, David Stone, 
read, and ordered to lie on the table. Thomas Sumter, Benjamin Taliaferro, Abram Trigg, 


ARRESTING SOLDIERS FOR DEBT. John Trigg, Joseph B. Varnum, and Robert Williams. 


Naxs—George Baer, Bailey Bartlett, James A. Bay- 
The House went into a Committee of the Whole | ard, John Bird, Jonathan Brace, John Brown, Christo- 


on the bill in addition to the laws relative to the | pher G. Champlin, William Cooper, William Craik, 
Military Establishment of the United States, Mr. | John Davenport, Franklin Davenport, George Dent, Jo- 
Rur.enee in the Chair; when the bill was read, | seph Dickson, William Edmond, Thomas Evans, Abiel 
as follows. Foster, Dwight Foster, Jonathan Freeman, Henry Glen, 
: ‘ , | Chauncey Goodrich, Elizur Goodrich, William Gor- 

Be it enacted §c., That if any person who shall have | don, Edwin Gray, Roger Griswold, William Barry Grove, 


enlisted, or hereafter may enlist, as a non-commisioned ane ; : : 
Hct ef jeivate qllllee, in the sarvice of the United | Wiliam H. Hill, James H. Imlay, John Wilkes Kittera, 


: : ‘ - | Henry Lee, Silas Lee, Samuel Lyman, John Marshall 
States, shall, prior to his enlistment, have been taken in | 7 os ¥ y ; , 
execution, neh pronto for debt, or contract, and com- | Larne f be eee <. poe Robert Page, Tho- 
mitted to prison, and at the time of his enlistment as sedins — os aaa aoe J ohn pe hg rad 
aforesaid, be holden in prison by virtue of said execution | She 7 a mc ead h. Ge ’ "The h - J nh Chive 
or arrest, such person shall not be discharged from his | pard, Samuel Smith, George Thatcher, John Chew 


° r 
imprisonment in consequence of his enlisting as afore- | Thomas, Richard Thomas, Peleg Wadsworth, Robert 


[ Vi : r 

said ; and in case any such person, arrested as aforesaid, Waln, Lemuel W illiams, and Henry Woods. 
and prior to his enlistment, shall have given bail, and at And then the question being taken that the said 
the time ofhis enlistment his bail shall not be discharged | bill be engrossed, and read the third time, it passed 
in due course of law, it shall and may be lawful for the | in the negagive—yeas 33, nays 53; and so the bill 
bail to take such measures for his or their discharge, as | was rejected, 

he or they might have taken if the principal had not been | 
enlisted in the service of the United States ; and in case 
the principal shall be surrendered up by the bail, he 


ull bi Taurspay, February 13. 
shall be holden in like manner, as if he had not been | MILITARY INTERFERENCE IN ELECTIONS. 
enlisted as aforesaid; any law or laws to the contrary | 


| 
notwithetanding.” | Mr. Lere called up for consideration the follow- 
| 








ing resolution, which he laid on the table on the 


Mr. Oris moved to amend the bill so as to con- cl init 44a: 


fine its operation to persons who may hereafter 5 ze , : : 
enlist, by striking out the words in italic in the| , Resolved, That a committee be appointed to bring 
second Hee of it. in a bill making provision for the removal of the regu- 


Mr. O. said he conceived the Government had | lar troops of the United States which may be stationed 
no right to break their contract with the soldiers, — a eer pe —_ and that = ere oo 
a great part of whom had probably enlisted for the | ai ce _ as oad Sets eee 
benefit of the provision now about to be rescinded. | 97° *° & “istance not less Maan two mules: ; 

After some debate, and Mr. Nicnotas having Mr. Oris moved to amend the resolution by 
said he wished to make a motion which would | striking out the words in ttalic, in the second line, 
more fully try this principle, Mr. Oris withdrew | 20d inserting “ inquire into the expediency of.” 
his motion, and the Committee rose and reported |, A long debate ensued on tais motion, in which 
the bill without amendment—when it wasconceded, on all sides, that the resolution was 

Mr. Nicnotas moved that the bill be recommit- | t00 definite, and left nothing in the power of the 
ted toaselect committee, with instruction toamend | Committee to act on, except merely bringing in a 
the laws relative to the Military Establishment, | bill comformable toit. If excesses had been com- 
so as to take away the exemption thereby given to mitted by the military at elections,and they were 
non-commissioned officers, musicians,and privates, | guilty of improper interference, it seemed to be 
from arrest for any debt or contract, existing or | the wish of every member that some provision 
entered into before their enlistment, above the sum | should be made to guard against them in future ; 
of twenty dollars. | but they were unwilling to say what that provi- 

Messrs. Marswaut, Oris, Rurtepas, Smirn, | Sion should be until an inquiry were made into 
Suerarp, and Cuamp.in, opposed the motion; | the facts stated. The removal of the troops to 
and Messrs. Varnum, Macon, Nicnoxas, Jones, | the distance mentioned, was also particularly ob- 
and GALLaTin, spoke in favor of it. The question | jected to, as it might leave fortifications, arsenals, 
was then taken, and decided in the negative—yeas | and military stores, for two or three days, entirely 
43, nays 51 as follows: | unprotected. 

Yxas—Willis Alston, Theodorus Bailey, Phanuel | Mr. Leip at length withdrew his original pro- 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- | position, and submitted the following, which was 
tie, Matthew Clay, William C. C. Claiborne, Join Con- adopted without objection, viz: 
dit, Thomas T. Davis, John Dawson, Joseph Eggles- “ Resolved, That a committee be appointed to pre- 
ton, Lucas Elmendorf, John Fowler, Albert Gallatin, pare and report a bill, containing such legislative pro- 
Samuel Goode, Andrew Gregg, John A. Hanna, Jo- | visions as may be judged expedient, either for remov- 
seph Heister, Archibald Henderson, David Holmes, ing any military force of the United States, from any 
George Jackson, James Jones, Aaron Kitchell, Michael place of holding elections, or for preventing their inter- 
Leib, Matthew Lyon, Edward Livingston, Nathaniel | ference in such elections.” 


| 
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Mr. Masuatt, Mr. Leis and Mr. Orts, were 
appointed the committee. 


UNIFORM MILITIA. 


Mr. H. Lez, from the select committee appoint- 
ed for that purpose, reported a bill more effectually 
to provide for the national defence, by establish- 
ing an uniform militia throughout the United 
States; which was read a first and second time, 
and committed to a Committee of the whole House 
on Monday. 


CREDIT ON DUTY BONDS. 


Mr. Smrru, from the Committee of Commerce 
and Manufactures, to whom was recommitted “a 
bill to extend the time of payment of bonds given 
for duties of impost, in certain cases,” reported the 
same, with amendments. 

The bill was read a first and second time, and 
committed for to-morrow. 


AMENDMENT TO THE CONSTITUTION. 


Mr. Livinesron laid the following joint resolu- 
tion on the table: 

Resolved by the Senate and House of Representa- 
tives of the United States of America, in Congress as- 
sembled, That the following article be proposed to the 
Legislatures of the several States, as an amendment to 
the Constitution of the United States, which, when ra- 
tified by three fourths of said Legislatures, shall be 
valid as a part of the said Constitution, viz: 

No Judge of any Court of the United States shall, 
during his continuance in office, or within six months 
after he may have resigned the same, be appointed to 
any other than a judiciary office, under the United 
States. 


STRANGERS ON THE FLOOR. 


Mr. Dana said, he wished some other regulation 
to be made, relative to the exclusion of strangers 
from the floor of the House, within the bar, and to 
this effect proposed an order that the Doorkeeper 
be authorized to admit strangers, on their present- 
ing a card signed by one of the members, which 
card should mention the name of the bearer, and 
bear date on the day of admission ; no member to 
have liberty to give more than one card in one 


day. 

Mr. Macon did not approve of this regulation, 
nor was he a friend to the one lately adopted. He 
thought very little inconvenience was experienced 
before the recent regulation took place, and wished 
it to be rescinded. 

The motion was ordered to lie on the table. 





Fripay, February 14. 


Mr. Hanna presented a petition of a number of 
the inhabitants of the Northwest Territory, pray- 
ing a confirmation of their titles to certain lands 
purchased from John Cleves Symmes. Referred 
to the committee appointed on the subject of pub- 
lic lands. 

Mr. A. Fosrer called up for consideration the 
resolution which he laid on the table, for appoint- 
ing a committee to inquire whether any altera- 
tions ought to be made in the compensation al- 
lowed to the officers of the two Houses of Con- 


Intercourse with France, &c. Fepruary, 1800, 








gress; which was agreed to, and three members 
appointed. 

r. Smita, from the Committee of Commerce 
and Manufactures, who were directed to inquire 
into the operation of the existing law suspending 
the intercourse with France, made a report, which 
was committed to the Committee of the Whole 
House on the bill further to suspend the commer- 

‘ cial intercourse with France. 

[The committee state it to be their opinion, 
that the law had been faithfully executed by the 
officers of Government, but that the principles of jt 
had been evaded by individuals acting from inte- 
rested motives, and contains a variety of informa- 
tion in a letter from the Secretary of the Treasu- 
ry to the chairman of the committee, propound- 
ing several questions relative to the existing law, 
and suggesting strong measures to prevent frauds 
in future. ] 

A Message was received from the President of 
the United States, transmitting a copy of the laws 
enacted for the government of the Territory of 
the United States Northwest of the river Ohio. 

The Message and the papers accompanying it 
were referred to the select committee to whom 
were referred the petition and remonstrances of 
sundry inhabitants of the Mississippi Territory. 


INTERCOURSE WITH FRANCE. 


The House went into Committee of the Whole 
on the bill further to suspend the commercial in- 
tercourse between the United States and France, 
and the dependencies thereof. 

Mr. NicnoLtas moved to amend the following 
part of the first section, to wit: “and if any ship 
or vessel owned, hired, or employed by any person 
or persis resident within the United States, shall 
directly or indirectly "sree to a French port,” 
&e., by striking out the words in italic, and in- 
serting “citizen or citizens of,” thereby giving 
neutrals resident within the United States, or else- 
where, the liberty of trading from the ports of the 
United States to those of France in neutral bot- 
toms. 

Mr. Sewa.t conceived the amendment would 
render the bill intolerable to the citizens of the 
United States, who would view with a jealous 
eye foreigners among them enjoying the benefits 
of a trade they were precluded from, and employ- 
ing our own vessels and sailors for that purpose. 

Mr. Sarru said, the original law, now in exist- 
ence, was intended to embrace two objects: first. 
the cutting off all provisions and supplies from 
the West India islands; second, and the main ob- 
ject, preventing our property from entering the 
ports of France and being seized and confiscated, 
an open rupture being at that time considered as 
unavoidable. And both these measures were also 
intended to coerce the French Government to an 
accommodation. But these objects had failed, 
and their policy. instead of benefiting, had injured, 
this country. He was, therefore, in favor of the 
amendment. +e 

What, said Mr. S., will be the operation of this 
amendment? Gentlemen were mistaken when 
they supposed our own vessels or our own sailors 
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would be employed to carry on this trade. Neu- 
tral vessels could be employed. Ifa single Ame- 
rican sailor were found on the list of the role 
Wequipage, the whole propert would be liable to 
condemnation, if taken by a French cruiser. And 
they were also mistaken if they supposed any pro- 
tection would be required from the American 
Government. What would be its operation on 
our commerce? Are we not now restricted from 
carrying our property, and shall we not be re- 
stricted by the bill upon the table? And how, 
then, shall we suffer by adopting the amend- 
ment? It had been said we might carry on an 
intermediate trade. It was true this had and 
might still be done, but the inconveniences and 
the risks were incalculable. 

And what, exclaimed Mr. S., would be its ope- 
ration on our agricultural interests? An imme- 
diate advantageous sale for our produce would be 
offered, which now lies rotting in our warehouses. 
Double risks and double insurances would be sav- 
ed by purchasers coming into our market and giv- 
ing a fair price for our commodities. 

If we were in actual war, said Mr. S., would it 
not be good policy to permit neutrals to purchase 
our produce, and thereby enable us to carry on 
that war; to support that navy which was raised 
for our protection; to enable the citizens to pay 
the additional burdens which our exigencies re- 
quire ; and, finally, prevent the sinking of our 
revenue, as was the case the last year? It was 
this policy which enabled Great Britain to meet 
her extraordinary demands; it was this policy 
which we ought to pursue, and which he hoped 
the citizens of the United States would not be de- 
prived the benefit of. 

A long debate ensued on Mr. NicHoLas’s 
amendment, and the Committee rose, and obtain- 
ed leave to sit again, without taking the question 
upon it. 

Mr. Kirrera said, he perceived a disposition to 
travel over the whole of the arguments which had 








been formerly used relative to the expediency of 


suspending the intercourse with France; and as 
some delay must ensue thereby, and as it was im- 
os for the citizens of the United States to 
cnow whether the prohibition would be continu- 
ed, he would move the following resolution, to 
wit: 

Resolved, That a committee be appointed to report 
a bill to continue in force for one month the act, entitled 
“An act to suspend the commercial intercourse be- 
tween the United States and France, and the dependen- 
cies thereof.” 


Ordered to lie on the table. 





Monpay, February 17. 


The Speaker read a letter from the Commis- 
sioners appointed to settle and adjust the claims 
of Canada and Nova Scotia Refugees, enclosing 
a statement of their proceedings under the act 
authorizing their appointment. 

The House went into a Committee of the 
Whole on the bill to extend the time of payment 
of bonds given for duties of impost, in certain 








cases, and reported their agreement to the same. 
It was ordered to be read a third time to-morrow. 

Mr. Dana called up for consideration the order 
which he proposed to be made relative to the ad- 
mission of strangers by a card given by a mem- 
ber, and, after some debate, it was negatived— 
yeas 30, nays 41. 

Mr. D. Fosrer, from the Committee of Claims, 
made a report on the petition of the Corporation 
of Rhode Island College, recommending an agree- 
ment, on the part of the House, to a resolution 
heretofore reported on that subject, the purport of 
which is, that the accounting officers of the 
Treasury should liquidate aad settle the claims 
for compensation for the use and occupation of 
the College edifice, and for injuries done to the 
same, by the troops of the United States. 

The report was read a first and second time, 
committed to a Committee of the whole House, 
and made the order of the day for Wednesday 
next. 

CASE OF JONATHAN ROBBINS. 


Mr. Rutvepce said, he had expected that some 
order would have been taken on the Message of 
the President, before this time, by the gentleman 
who called for it; but as he had been disappointed, 
he would now give notice to the honorable mem- 
ber from New York that he would call for some 
order upon the Message to-morrow. 

Mr. Livinaston said, the gentleman had mo- 
mentarily anticipated him; he meant to have 
moved for a reference to a Committee of the 
whole House this morning, with an intention to 
introduce certain resolutions, and he would now 
make that motion. 

The question on commitment was put and car- 
ried—yeas 50, nays 43; and was made the order 
of the day for Friday. 

Mr. Bayarp then laid the following resolution 
on the table, which was read and referred to the 
above Committee, viz: 


Resolved, That the conduct of the Executive Gov- 
ernment of the United States, in relation to the requi- 
sition made by His Britannic Majesty’s Minister, of 
the delivery up to justice of Thomas Nash, otherwise 
called Jonathan Robbins, upon the charge of murder, 
committed on board of the Hermione British frigate, 
which said Nash had sought an asylum within the 
United States, was conformable to the duty of the 
Government, and to the obligations of good faith stipu- 
lated in the 27th article of the Treaty of Amity, Com- 
merce, and Navigation, made with Great Britain. 


INTERCOURSE WITH FRANCE. 


The House again went into Committee of the 
Whole on the bill further to suspend the commer- 
cial intercourse between the United States and 
France ; and, 

Mr. Nicuo.as’s amendment being under con- 
sideration, Messrs. Or1s, RurLepee. and H. Les, 
spoke against it; and Messrs. NicnoLas, Macon, 
and Ranpo.pn, in favor of it. 

Mr. Kirrera then moved that the Committee 
rise, for the purpose of taking into consideration 
the resolution which he laid on the table on Fri- 
day, proposing to continue in force the existing 
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law, which will expire on the second day of 


_ March next, till the second day of April next. 


This motion was negatived—yeas 37, nays 44— 
on the ground that the bill under consideration 
would be likely to pass as soon as the one which 
the gentleman contemplated. 

Messrs. MarsHatt and Watn then spoke 
against it, and Messrs. Smrra, Ranpo.tpa, Ni- 
cHo.as, Jones, and Cuay, in favor of it; when 
the question on the amendment was taken and 
negatived—yeas 42, nays 51. 

he Committee then rose, and obtained leave 
to sit again. 





Tvuespay, February 18. 


An engrossed bill, entitled “ An act to extend 
the time of payment of bonds given for duties of 
impost, in certain cases,” was read the third time 
and passed. 

Mr. Smiru reported a bill from the Committee 
of Commerce for the relief of Thomas Arnold; 
which was twice read and committed to the 
whole House. 

Mr. Marsnatt, chairman of the committee 
appointed for that purpose, reported a “ bill for 
removing any military force of the United States 
from the places of holding elections ;” which was 
twice read and committed to the whole House. 

Mr. Harrison, chairman of the committee ap- 
pointed on the 24th December last to inquire 
whether any, and, if any, what, alterations may 
be necessary in the laws relating to the sale of 
lands in the Territory Northwest of the Ohio, 
made a report, in part, of several resolutions ; 
which were referred to the Committee of the 
whole House. 


CONNECTICUT WESTERN RESERVE. 


Mr. Brace, on account of a bill which passed 
the Senate last session, and which was sent down 
to the House just before the rising of Congress, 
and therefore was not taken up, laid upon the 
table the following resolution: 


Resolved, That a committee be appointed to take 
into consideration the expediency of accepting from 
the State of Connecticut a cession of jurisdiction, in 
the State of Pennsylvania, commonly called the West- 
ern Reserve of Connecticut, with instructions to report 
by bill or otherwise. 


Mr. C. CLaiporne made a report in part, from 
the committee appointed on the 18th ultimo to take 
into consideration the petitions of Cato West and 
others. inhabitants of the Mississippi Territory. 
The committee reported some resolutions, one of 
which was that the same regulations and privileges 
be extended to the inhabitants of that Territory 
as were tothe Territory Northwest of the Ohio, 
under an ordinance for their government, &c., pro- 
portionate to their numbers, which at present are 
not accurately ascertained. . 

This report was referred to a Committee of the 
whole House. 


INTERCOURSE WITH FRANCE. 


The House then went into Committee of the 
Whole on the French Intercourse Bill. 
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Mr. Wan moved an amendment to the bill, so 
that persons resident in Europe only, who owned. 
hired, or employed foreign vessels, should obtain a 
clearance to any port of the French Republic or its 
dependencies. His wish was to prevent its being 
done by persons resident in the West Indies or 
elsewhere, except in Europe. 


This motion caused some debate. Mr. Harper 
at length superseded that motion by one to strike 
out part of the section, so as to prevent the inter- 
course being carried on by neutrals, in any manner 
whatever. This, he said, was truly consistent 
with the spirit of the act, which was to suspend 
the intercourse altogether. 

Some debate ensued on this motion, which was 
at length negatived—48 to 41. 


Mr. RaNnDoLpu moved to strike out of the third 
section the words “in bills of exchange, or in mo- 
ney, or bullion,” so that vessels which should be 
driven into a French port by distress of weather, 
or other casualty, mar receive compensation for 
their cargo, produce, or merchandise. 


Mr. Cnampuin opposed this motion. He said 
difficulties had occurred for want of this provision 
in the old law; it was now introduced to prevent 
any encouragement offering itself to the merchant 
who would wish to evade the law under the pre- 
tence of distress of weather; for if he could not 
take a cargo in return, it would not turn to his ad- 
vantage to enter a French port under this pretence. 

The motion was negatived. 


Mr. Ranpo_pn moved to strike out the whole 
of the sixth section, but afterwards so modified the 
section as that the President should not have pow- 
er to take off the restriction of the act partially 
or, in regard to ports with which he might deem 
it expedient to open thecommunication. He had 
no objection for the power to exist in the President 
to renew the intercourse when events should war- 
rant it, but he wished it to be wholly done, or not 
at all. 

This was also negatived. 

Mr. GaLuatin wished to know the meaning of 
the beginning of the seventh section which 1s in 
these words: 

“That the whole island of Hispaniola shall, for the 


purpose of this act, be considered as a dependency of 
the French Republic.” 


He understood a part of it, which, by the treaty 
with Spain, was ceded to France, had not been 
evacuated by Spain. The Government and laws, 
as wellas the people of that nation, were still there. 
and he supposed it was not the design of the House 
to cut off the communication with Spain. 

After some explanation by Mr. Smrra, Mr. 
NicuHoLas moved to strike out the section. 

This motion caused some debate, and at length 
was carried—yeas 43 nays 40. 

Mr. Krrrera moved to strike out the limitation 
section, but was not seconded. 

The Committee then rose and reported the 
amendments. 

It: being a late hour, the House adjourned 
without taking up the amendments. 
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Wenpnespay, February 19. 

Mr. D. Foster from the Committee of Claims, 
made a report on the petition of Moses Gill. Esq., 
praying for the payment of 8,400 dollars of Loan- 
office certificates, and interest thereon, issued by 
the State of Georgia, which had been rejected at 
the Treasury, as not constituting a claim against 
the United States. 

A report from the Secretary of the Treasury 
was submitted to the Committee of the House, 
with which it was their opinion that it would be 
proper fur the House to concur, and that it would 
not be expedient for the United States to assume 
the payment of the said certificates. 

The report was committed to a Committee of 
the whole House. 

Mr. Harrison, chairman of the committee ap- 
pointed to consider whether any, and, if any, what, 
alterations may be necessary in the laws relative 
to the Northwestern Territory, made a report, pro- 
posing the following resolution to the House. 

“ Resolved, That all the salt springs and marshes in 
the Territory of the United States Northwest of the 
river Ohio ought to be leased out for the term of not 
less than years, nor more than years.” 

The report was referred to a Committee of the 
whole House, and made the order for Thursday. 
INTERCOURSE WITH FRANCE. 

The House then took up the report of the Com- 
mittee of the Whole on the bill “further to sus- 

end the commercial intercourse between the 
United States and France, and the dependencies 
thereof.” 

That part of the report going to strike out the 
seventh section, which considered the whole of the 
Colony of Hispaniola a dependency of the French 
Republic, was disagreed to, 48 to 42, so that the 
section remains. 

The tenth section provides that if the President 
should deem it proper to open the intercourse with 
any part of France, or its dependencies, so that 
the residence of a Consul at such place may be ne- 
cessary, then such Consul or Agent shall be al- 
lowed an annual salary not exceeding dol- 
lars,and shall be prohibited from engaging in any 
kind of traffic. 

In Committee the blank was filled with $3,000. 

Mr. Ga.uatin wished to know why a salary 
should be granted in the present instance, when 
none was allowed to other residents in a like sit- 
uation. ? 

Mr. Samira answered, that the present was very 
different from other consulships; there it required 
only a common merchant to manage the business 
relating to shipping, sailors, &c., but in this, min- 
isterial powers, for negotiation, was contemplated. 
A person qualified for that purpose must be em- 
ployed; it could not be expected that any man 
would go to reside in a climate which endangered 
his life, without a compensation somewhat ade- 
quate to the profits he could make by engaging in 
commerce, which other consuls were permitted to 
do. In the present case, as had been experienced, 
this privilege would much injure the general 
commercial interest of the United States, because 
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H. or 


such resident would have the earliest opportunity 
to take advantage of the intercourse being opened. 


Mr. Rut.epGeE also made some explanatory ob- 


servations, and the motion adopted in Committee 
for filling the blank with $3,000 was agreed to. 


Mr. Harper renewed a motion which he made 


yesterday, but which was negatived, to prevent 
any neutrals carrying on trade from the United 
States to France, &c., at all. 
was the spirit of the former bill, and the idea of 
the friends of it at its passage, although it might 
have proved inefficient to its object. 
for the yeas and nays on it; which, after a long 
debate, were taken and decided in the negative— 
yeas 39, nays 56, as follows: 


He contended this 


He called 


Yras—Bailey Bartlett, Jonathan Brace, John Brown, 
Christopher G. Champlin, William Cooper, William 
Craik, Samuel W. Dana, John Davenport, Franklin 
Davenport, William Edmond, Thomas Evans, Abiel 
Foster, Dwight Foster, Jonathan Freeman, Henry 
Glen, Chauncey Goodrich, Elizur Goodrich, Edwin 
Gray, Roger Griswold, Robert Goodloe Harper, Archi- 
bald Henderson, James H. Imlay, John Wilkes Kittera, 
Silas Lee, Samuel Lyman, Harrison G. Otis, Robert 
Page, Thomas Pinckney, Leven Powell, John Reed, 
John Rutledge, jr., Samuel Sewall, William Shepard, 
George Thatcher, Richard Thomas, Peleg Wadsworth, 
Robert Waln, Lemuel Williams, and Henry Woods. 

Nays— Willis Alston, George Baer, Theodorus Bai- 
ley, John Bird, Phanuel Bishop, Robert Brown, Sam- 
uel J. Cabell, Gabriel Christie, Matthew Clay, William 
Charles Cole Claiborne, John Condit, Thomas T. Da- 
vis, John Dawson, George Dent, Joseph Dickson, Jo- 
seph Eggleston, Lucas Elmendorf, John Fowler, Albert 
Gallatin, Samuel Goode, Andrew Gregg, William B. 
Grove, John A. Hanna, Thomas Hartley, Joseph Heis- 
ter, William H. Hill, David Holmes, James Jones, Aaron 
Kitchell, Henry Lee, Michael Leib, Matthew Lyon, 
James Linn, Edward Livingston, Nathaniel Macon, 
John Marshall, Lewis R. Morris, Peter Muhlenberg, 
Anthony New, John Nicholas, Abraham Nott, John 
Randolph, John Smilie, Samuel Smith, Richard Dobbs 
Spaight, Richard Stanford, David Stone, Thomas Sum- 
ter, Benjamin Taliaferro, John Chew Thomas, John 
Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, and Robert Williams. 

Mr. Wan then introduced an amendment he 
yesterday proposed to the second section, which 
reads thus: “That, excepting for foreign ships or 
vessels owned, hired, or employed by persons per- 
manently residing in foreign countries, and with- 
out the limits of the United States, and command- 
ed and wholly navigated by foreigners, no clear- 
ance for a foreign voyage shall be granted to any 
ship or vessel, &c., without a bond being given 
that it shall not enter a French port.” 

A motion was made to strike out the words 
above printed in italic, and to insert, in lieu there- 
of, the word “ Europe.” 

The question on this motion was taken by yeas 
and nays, and carried—yeas 50, nays 46, as follows: 

Yras—George Baer, Bailey Bartlett, John Bird, Jon- 
athan Brace, John Brown, Christopher G. Champlin, 
William Cooper, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, William Ed- 
mond, Thomas Evans, Abiel Foster, Dwight Foster, 
Jonathan Freeman, Henry Glen, Chauncey Goodrich, 
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Elizur Goodrich, William Gordon, Edwin Grey, Roger 
Griswold, Robert Goodloe Harper, Thomas Hartley, 
Archibald Henderson, William H. Hill, James H. Im- 
lay, John Wilkes Kittera, Henry Lee, Silas Lee, Sam- 
uel Lyman, John Marshall, Lewis R. Morris, Abraham 
Nott, Harrison G. Otis, Robert Page, Thomas Pinckney, 
Leven Powell, John Reed, John Rutledge, jr., Samuel 
Sewall, William Shepard, Richard Dobbs Spaight, 
George Thatcher, John Chew Thomas, Richard Thom- 
as, Peleg Wadsworth “obert Waln, Lemuel Williams, 
and Henry Woods. 

Nars—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, William Charles Cole Clai- 
borne, John Condit, Thomas T. Davis, John Dawson, 
George Dent, Joseph Dickson, Joseph Eggleston, Lu- 
cas Elmendorf, John Fowler, Albert Gallatin, Samuel 
Goode, Andrew Gregg, William Barry Grove, John A. 
Hanna, Joseph Heister, David Holmes, James Jones, 
Aaron Kitchell, Michael Leib, Matthew Lyon, James 
Linn, Edward Livingston, Nathaniel Macon, Peter 
Muhlenberg, Anthony New, John Nicholas, John Ran- 
dolph, John Smilie, Samuel Smith, Richard Stanford, 
David Stone, Thomas Sumter, Benjamin Taliaferro, 
John Thomson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, and Robert Williams. 

Several other amendments, but of less import- 
ance, were likewise adopted. The bill was re- 
stricted in its continuance to the 3d of March, 
1801. It was then ordered to be engrossed for a 
third reading to-morrow. 





Tuurspay, February 20. 
INTERCOURSE WITH FRANCE, 


The engrossed bill. entitled, “An act further to 
suspend the commercial intercourse between the 
United States and France, and the dependencies 
thereof,” was read, and, on the question, “Shall 
this bill pass?” Mr. Ranpowpa called for the yeas 
and nays. 

A long debate ensued on the passage of the bill. 
Messrs. Macon, EaGLeston, and Nicuo.as, spoke 
against its passage, and Messrs. MarsHauu and 
GALLATIN in its favor. 

The bill was passed—yeas 68, nays 28, as follows: 

Yras—Willis Alston, George Baer, Bailey Bartlett, 
James A. Bayard, John Bird, Jonathan Brace, John 
Brown, Christopher G. Champlin, William C. Cole 
Claiborne, John Condit, William Cooper, William 
Craik, Samuel W. Dana, John Davenport, Franklin 
Davenport, Thomas T. Davis, George Dent, Joseph 
Dickson, William Edmond, Thomas Evans, Abiel Fos- 
ter, Jonathan Freeman, Albert Gallatin, Henry Glen, 
Samuel Goode, Chauncey Goodrich, Elizur Goodrich, 
William Gordon, Edwin Gray, Roger Griswold, Wil- 
liam Barry Grove, Robert Goodloe Harper, Thomas 
Hartley, Joseph Heister, Archibald Henderson, William 
H. Hill, James H. Imlay, James Jones, Aaron Kitchell, 
John Wilkes Kittera, Henry Lee, Silas Lee, Samuel 
Lyman, James Linn, John’ Marshall, Lewis R. Morris, 
Abraham Nott, Harrison G. Otis, Robert Page, Thomas 
Pinckney, Leven Powell, John Reed, John Rutledge, 
jun., Samuel Sewall, William Shepard, John Smilie, 
Samuel Smith, Richard Dobbs Spaight, Richard Stan- 
ford, Benjamin Taliaferro, George Thatcher, John Chew 
Thomas, Richard Thomas, John Thompson, Peleg 


Wadsworth, Robert Waln, Lemuel Williams, and 
Henry Woods. 

Naxs—Theodorus Baily, Robert Brown, Samuel J. 
Cabell, Gabriel Christie, Matthew Clay, John Dawson, 
Joseph Eggleston, Lucas Elmendorf, John Fowler, Ap. 
drew Gregg, John A. Hanna, David Holmes, George 
Jackson, Michael Leib, Matthew Lyon, Edward Living. 
ston, Nathaniel Macon, Peter Muhlenberg, Anthony 
New, John Nicholas, John Randolph, David Stone, 
Thomas Sumter, Abraham Trigg, John Trigg, Philip 
a Cortlandt, Joseph B. Varnum, and Robert Wij. 
iams. 


TENNESSEE LANDS. 


Mr. Harrison, on account of an act lately pass- 
ed by the Legislature of Tennessee, respecting cer. 
tain land situated in that State, the title of whic) 
is disputed—whether belonging to the United 
States, or to that State—laid on the table a reso- 
lution for a committee to be appointed to make 
inquiry and report such facts as may come to their 
knowledge respecting the same, together with 
their agreement respecting the title thereof; and 
if found to be the property of the United States, 
to report as to the expediency of selling the same. 


CREDIT FOR DUTIES. 

Mr. Spaicur proposed the following resolution: 

Resolved, That the Committee of Commerce and Man- 
ufactures be directed to inquire whethef any, and what, 
further credit, may be given for duties on the articles of 
produce imported from the West Indies into the ports 
of the United States, and that they report by bill or 
otherwise.” 


The resolution was agreed to. 


CASE OF JONATHAN ROBBINS. 


Mr. Livineston proposed the following reso- 
lutions: 


“ Resolved, That it appears tothis House that a person, 
calling himself Jonathan Robbins, and claiming to be a 
citizen of the United States, impressed on board a Brit- 
ish ship-of-war, was committed for trial in one of the 
courts of the United States for the alleged crime of piracy 
and murder, committed on the high seas, on board the 
British frigate Hermione: That a requisition being, 
subsequent to such commitment, made by the British 
Minister to the Executive of the United States, for the 
delivery of the said person (under the name of Thomas 
Nash) as a fugitive, under the 27th article of the Treaty 
with Great Britain, the President of the United States 
did, by a letter written from the Department of State to 
the Judge who committed the said person for trial, offi- 
cially declare his opinion to the said Judge that he ‘ con- 
sidered an offence committed on board a public ship of 
war on the high seas to have been committed within 
the jurisdiction of the nation to whom the ship belongs ;’ 
and, in consequence of such opinion and instruction 
did advise and request the said Judge to deliver up the 
person so claimed to the agent of Great Britain, who 
should appear to receive him, provided only that the 
stipulated evidence of his criminality should be produc- 
ed. That in compliance with such advice and request 
of the President of the United States, the said person 
so committed for trial was, by the Judge of the district 
of South Carolina, without any presentment or trial by 
jury, or any investigation of his claim to be a citizen 0! 
the United States, delivered up to an officer of his Brit- 
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annic Majesty, and afterwards tried by a court martial, 
and executed on a charge of mutiny and murder. 

“ Resolved, That, inasmuch as the Constitution of 
the United States declares that the Judiciary power 
shall extend to all questions arising under the Consti- 
tution, laws, and treaties, of the United States, and to 
all cases of admiralty and maritime jurisdiction: and, 
also, that the trial of all crimes (except in cases of im- 
peachment) shall be by jury ; and that such trial shall 
be held in the State where such crime shall have been 
committed ; but when not committed within any State, 
then at such place or places as Congress may by law 
have directed; and inasmuch as it is directed by law 
that the offence of murder committed on the high seas 
shall be deemed to be piracy and murder, and that ‘all 
crimes committed on the high seas, or in any place out of 
the jurisdiction of any particular State, shall be tried in 
the district where the offender is apprehended, or into 
which he may be first brought :’ therefore the several 
questions, whether the alleged crime of piracy and mur- 
der was committed within the exclusive jurisdiction of 
Great Britain; whether it comes within the purview 
of the said twenty-seventh article ; and whether a per- 
son stating that he was an American citizen, and had 
committed the act of which he was accused in attempt- 
ing to regain his liberty from illegal imprisonment, 
ought to be delivered up, without any investigation of 
his claims to citizenship, or inquiry into the facts al- 
leged in his defence, are all matters exclusively of ju- 
dicial inquiry, as arising from treaties, laws, Consti- 
tutional provisions, and cases of admiralty and mari- 
time jurisdiction. 

“ Resolved, That the decision of those questions by 
the President of the United States, against the juris- 
diction of the courts of the United States, in a case where 
those courts had already assumed and exercised juris- 
diction: and his advice and request to the Judge of the 
District Court that the person thus charged should be 
delivered up, provided only such evidence of his crimi- 
nality should be produced as would justify his appre- 
hension and commitment for trial, are a dangerous in- 
terference of the Executive with Judicial decisions ; 
and that the compliance with such advice and request 
on the part of the Judge of the District Court of South 
Carolina, is a sacrifice of the Constitutional independ- 
ence of the Judicial power, and exposes the adminis- 
tration thereof to suspicion and reproach.” 


The question of reference to the Committee of 


the Whole was taken and carried—yeas 55. 
The House then adjourned. 











Fripay, February 21. 


Mr. Van Corrianpr presented a petition of a 
number of natives of Great Britain, residing at 
Mount Pleasant, State of New York, praying 
some modification of the last naturalization act. 
It was moved, first, that it be referred to a select 
committee; which was carried, and three members 
appointed. It was further moved that the com- 
mittee have leave to report by bill or otherwise ; 
which was negatived. 


UNIFORM BANKRUPTCY. 

The bill for establishing an uniform system of 
bankruptcy throughout the United States was 
read a third time. 

Mr. Bisnop. after mentioning some amend- 
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ments which were still necessary to the bill, 
moved its recommitment to the Committee of 
the whole House for that purpose; which was 
negatived, as was also a motion by Mr. Davis, for 
the postponement of taking the question until 
Monday. 

The question was then taken and decided in 
the affirmative, the House being equally divided— 
yeas 48, nays 48—the Speaker declaring himself 
with the yeas. 


Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, Jonathan Brace, John Brown, Christo- 
pher G. Champlin, William Cooper, William Craik, 
Samuel W. Dana, Franklin Davenport,George Dent, 
Joseph Dickson, William Edmond, Thomas Evans, 
Abiel Foster, Henry Glen, Chauncey Goodrich, Elizur 
Goodrich, William Gordon, Roger Griswold, Robert 
Goodloe Harper, Thomas Hartley, Archibald Hender- 
son, James H. Imlay, John Wilkes Kittera, Henry 
Lee, Silas Lee, Edward Livingston, John Marshall, 
Lewis R. Morris, Abraham Nott, Harrison G. Otis, 
Thomas Pinckney, Leven Powell, John Reed, John 
Rutledge, jun., Samuel Sewall, James Sheafe, William 
Shepard, Samuel Smith, George Thatcher, John Chew 
Thomas, Richard Thomas, Peleg Wadsworth, Robert 
Waln, Lemuel Williams, and Henry Woods. 

Naxs—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
tie, Matthew Clay, John Condit, Thomas T. Davis, 
John Dawson, Joseph Eggleston, Lucas Elmendorf, 
Dwight Foster, John Fowler, Albert Gallatin, Samuel 
Goode, Edwin Gray, Andrew Gregg, William Barry 
Grove, John A. Hanna, Joseph Heister, William H. 
Hill, David Holmes, George Jackson, James Jones, 
Aaron Kitchell, Michael Leib, Samuel Lyman, Mat- 
thew Lyon, James Linn, Nathaniel Macon, Peter 
Muhlenberg, Anthony New, John Nicholas, Robert 
Page, John Randolph, John Smilie, Richard D. Spaight, 
Richard Stanford, David Stone, Thomas Sumter, Ben- 
jamin Taliaferro, John Thompson, Abram Trigg, John 
Trigg, Philip Van Cortlandt, Joseph B. Varnum, and 
Robert Williams. 


BOUNTY LANDS. 

Mr. Davis, from the select committee to whom 
was referred the petition of John Mountjoy, made 
a report that it appeared the petitioner was enti- 
tled to bounty lands for services in the Army, 
and owing to some accident he had never ob- 
tained it. The committee therefore reported the 
following resolution : 

“ Resolved, That the Secretary of War be directed 
to issue to John Mountjoy, late Captain in the service 
of the United States, the land warrant No. 2495 for 
three hundred acres of bounty land.” 

A motion was made that the House agree to 
the resolution, but on Mr. D. Foster wishing a 
general system to be adopted, in order to take up 
a number of cases of the same nature, and, as he 
observed, the subject was now before the Senate, 
the report was referred to a Committee of the 
whole House. 


ISAAC ZANE. 


Mr. Harper, from the committee to whom was 
referred the petition of Isaac Zane, praying a fee 
simple for certain lands on which he had settled, 
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and which was granted to him by the Wyandot 
nation of Indians, prior to a treaty by which those 
lands became the property of the United States, re- 
ported a resolution for a committee to be appointed 
to bring in a bill to convey the same accordingly. 

The report was referred to the Committee of 
the Whole. 


DUTIES ON STILLS. 


Mr. Harper also made a report from the Com- 
mittee of Ways and Means on the petition of Da- 
vid Wiley, and others, — exemption from 
their part of the duty on stills, on account of an 
accidental want of water, so as to prevent them 
making use of their stills. The Committee were 
of opinion that these accidents may frequently 
occur, and that it was not proper for the revenue 
to sustain loss thereby, and therefore reported that 
the prayer of the aforesaid petitioners ought not 
to be granted, and that they have leave to with- 
draw the same. 

The House took up the report for a second 
reading, and agreed thereto. 


ESTIMATES FOR THE YEAR 1800. 


Mr. Harper also made a report from the Com- 
mittee of Ways and Means of the estimate of 
moneys necessary for the service of the present 
year. The following is a summary of the state- 
ment: 


The amount of necessary supply for 
the present year, agreeably to the 
estimate of the Secretary of the 
Treasury - - - - - $15,393,034 11 

From this is to be deducted one mil- 
lion, on account of the suspension 
of further enlistments in the Army 

Add to this a suspension of building of 
the six seventy-four gun ships for 
the present year, which the commit- 
tee conceived it expedient to do— 
the present year’s estimate for that 
item was - : - - - 


1,000,000 00 


600,000 00 
1,600,000 00 


Loans, a sum to be provided for in the 
present year of = - - - 


13,793,034 11 


To meet this expenditure, the receipts 
of the present year were estimatedat 9,301,258 51 
Deduct this revenue from the aforesaid 
expenditure, would leave a sum to be 
provided for, above the revenue of 
the present year, of ; - - 4,491,775 60 
There remained in the Treasury, of the 
last year’s appropriation - - 
But, as part of this would be wanted 
for contracts yet remaining due, not 
more than one million would be left 
on hand towards this year’s expen- 
diture, which, deducted, - . 


2,159,377 10 


1,000,000 00 


Would leave a balance to be procured, 


over and above the revenue, of - 3,491,775 60 


The committee reported that they have turned 
their attention to the object of revenue, but had 
not yet decided as to their report, and therefore 
they thought proper to submit a resolution to the 
House to authorize the President to procure, by 
loan, for the services of the present year, the sum 
of $3,500,000, at such rates as he may find raost 
for the interest of the United States. 

The report was ordered to be printed and re- 
ferred to a Committee of the Whole House. 


EULOGIUM ON THE CHARACTER OF 
WASHINGTON. 

A message was received from the Senate, in- 
forming the House that the Senate had this day 
come tothe following resolution, viz: , 

“ Resolved, That the Senate will to-morrow, at half 
past 12 o’clock, meet in the Senate Chamber, and from 
thence walk in procession to the church in Race street, 
to hear the eulogium to be pronounced on the charac- 
ter of General Washington.” 


Ordered to lie on the table. 

The Speaker said he was requested, by a mem- 
ber of the Catholic church, to inform the House 
tbat seats were provided for the accommodation 
of such members as would please to attend to hear 
the delivery of the oration to-morrow. 

Mr. RuriepGe said, before the receipt of the 
message from the Senate, he had intended to 
move that when the House adjourn they do ad- 
journ till Monday ; but the Senate having inform- 
ed the House that they intended te walk in proces- 
sion, he conceived this House ought to come to a 
similar resolution, and moved the following: 

“ Resolved, That the House of Representatives will 
meet to-morrow, at half past 12 o’clock at their Cham- 
ber, and from thence walk in procession to the church 
in Race street, to hear the eulogium there to be pro- 
nounced on the character of General Washington.” 

It was objected to this resolution, that it had 
not been contemplated this House would walk in 
procession, no arrangement having been made for 
that purpose; and that as it might be the wish of 
several members to attend the oration at the Ca- 
tholic church in preference to the one in Race 
street, it ought to be left to their own option. 

The question on the resolution was put and ne- 
gatived—yeas 40, nays 43. 


SUNDRY BILLS. 


The House took up the report of the Commit- 
tee of Commerce and Manufactures, on the amend- 
ments of the Senate to the bill providing for sal- 
vage in case of recapture, and concurred therein. 

A message was received from the Senate, in- 
forming the House that the Senate had passed the 
bill, entitled “ An act, in addition to the act, en 
titled ‘An act for regulating the grants of lands 
for military services, and for the Society of tne 
United Brethren for propagating the Gospel 
among the Heathen,” with sundry amendments. 

The bill and amendments were read and refer- 
red to the select committee who reported it. 

Mr. Harper, from the committee appointed for 
that purpose, having obtained leave, reported a 
bill to extend the privilege of obtaining patents 
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for useful discoveries and inventions, to certain | price of two dollars per acre, and that the sale 


ersons therein mentioned, and to enlarge and de- 
fine the privileges of patentees; which was read 
and referred toa Committee of the Whole House. 
The House went intoa Committee of the Whole 
on the bill to allow a drawback of duties on goods 
exported to New Orleans, and therein to amend 
the act, entitled “ An act to regulate the collection 
of duties on imports and tonnage,” when the bill 
was agreed to without amendment, and ordered 
to be read a third time on Monday next. 


Monpay, February 24. 


An engrossed bill, entitled “An act to allow 
drawbacks of duty on goods exported to New Or- 
leans, and therein toamend the act for the collec- 
tion of duties on imposts and tonnage,” was read 
the third time and passed. 

Mr. Tuarcuer, from the Post Road Commit- 
tee, reported a bill “to alter and establish sundry 

ost roads ;” which was twice read, and commit- 
ted to the whole House, and made the order for 
Thursday. 

Mr. Dana reported a bill to provide for the ex- 
ecution of the 27th article of the Treaty of Ami- 
ty, Commerce, and Navigation, made with Great 
Britain; which was twice read, and referred toa 
Committee of the whole House for to-morrow. 

Mr. Harper, Chairman of the Committee of 
Ways and Means, to whom were referred the 
amendments proposed by the Senate to the bill 
* providing for the enumeration of the inhabitants 
of the United States,” reported their concurrence 
with the amendments proposed. 

The House took up the amendments, and agreed 
to all, but one. The title was altered to that of 
“ An act providing for the second census, or the 
enumeration of the inhabitants of the United 
States.” 


WESTERN LANDS. 

The House resolved itself into a Committee of 
the Whole on the report made the 18th instant, 
by the committee appointed to inquire whether 
any, and, if any, what, alterations are necessary 
in the laws providing for the sale of the lands of 
the United States Northwest of the Ohio; and, 
after some time spent therein, the Committee rose 
and reported several resolutions thereupon ; which 
were severally twice read, and agreed to by the 
House, as follows: 

Resolved, That all the townships directed to be 
sold, either in quarter townships or in tracts of 
one mile square, by the act “providing for the 
sale of the lands of the United States, in the Ter- 
ritory Northwest of the river Ohio, and above the 
mouth of Kentucky river,” shall be subdivided into 
half sections, containing, as nearly as may be, 
three hundred and twenty acres each: the addi- 
tional expense of surveying to be paid by the pur- 
chaser, at the rate of three dollars per tract. 

Resolved, That all the said lands shall be offer- 
ed for sale at public sale, in tracts of three hun- 
pred and twenty acres as above directed: Provid.- 
ed, That the same shall not be sold under the 


shall be at the following places, to wit : 

All the lands contained in the seven first ranges 
of townships, and north of the same, shall be of- 
fered for sale at Pittsburg. 

All the lands contained in the eight next ranges 
of townships, shall be offered for sale at Marietta. 

All the lands lying west of the fifteen first ranges 
of townships, and east of the Sciota river, shall be 
offered for sale at Chilicothe. 

All the lands lying below the Great Miami 
shall be offered for sale at Cincinnati. 

Resolved, That one or more land offices shall 
be opened in the Northwestern Territory, and that 
every person be permitted to locate and purchase 
at the rate of two dollars per acre, one or more 
of the half sections that shail not have been sold 
at public sale. 

Resolved, That the payments for lands purchas- 
ed either at public or private sale, may be made 
as heretofore in public securities, and shall be 
made in the following manner, and under the fol- 
lowing conditions, viz: 

Ist. At the time of purchase, every purchaser 
shall deposite one-twentieth part of the amount of 
purchase money ; to be forfeited, if, within three 
months, one-fourth of the purchase-money, in- 
cluding the said twentieth part, is not paid. 

2d. One-fourth of the purchase-money to be 
paid as aforesaid, within three months, and the 
other three-fourths in three equal payments, with- 
in two, three, and four years, respectively, after 
the date of the purchase. 

3d. No interest to be charged in case of punc- 
tual payment; but interest at the rate of six per 
cent. a year, to be charged from the date of pur- 
chase, on any part of the purchase-money which 
shall not have been paid at the times, respectively, 
when the same shall have become due. 

4th. A discount at the rate of eight per cent. a 
year, to be allowed on any of the three last pay- 
ments, which shall be paid before the same shall 
have become due. 

5th. If any tract shall not be completely paid 
for within one year after the date of the last pay- 
ment, the tract to be sold in such manner as shall 
be provided by law; and after paying the balance due 
to the United States, including interest, the surplus, 
if any. to be returned to the original purchaser. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolutions; and that Mr. Harat- 
son, Mr. Brace, Mr. Gorpon, Mr. Davis, Mr. 
Lyman, and Mr. Gauiatin, do prepare and bring 
in the same. 


SALT SPRINGS AND LICKS. 


The House resolved itself into a Committee of 
the Whole, on the report made the 19th instant, 
by the committee appointed to inquire whether 
any, and, if any, what, alterations are necessary 
in the laws providing for the sale of the lands of 
the United States Northwest of the Ohio; and, 
after spending some time therein, the committee 
rose and reported a resolution thereupon; which 
was twice read, and agreed to by the House, as 
follows : 
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Resolved, That all the salt springs and licks, the 
‘ard of the United States, in the Territory 

orthwest of the Ohio, ought to be leased for a 
term not less than —— nor more than —— years. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution, and that Mr. Harri- 
son, Mr. Brace, Mr. Gorpon, Mr. Davis, Mr. 
Lyman, and Mr. Gauuatin, do prepare and bring 
in the same. 


CASE OF MOSES WHITE. 
The report of the Committee of Claims on the 


ear of Moses White, praying liquidation of 


is claim as aid-de-camp, in the Revolutionary 
Army, to General Hazen, was read. The com- 
mittee reported a resolution to direct the ac- 
counting officers of the Treasury to pay the 
claim. 

Objection was made to the claim, because the 
commanding officer was only a Brigadier General 
pro tem., and not in full commission, and that, 
even if the claim had been just, the statute of lim- 
itation had barred it; that there were a number 
of cases not only equal but superior in claim to 
the present, which had been opposed on the 
ground of the statute, and, therefore, this could be 
no claim under the present law and usage, since 
no law allowed any supernumerary aid; and if 
supernumerary aids were appointed, they never 
had extra pay. 

On the other hand, it was contended that the 
claim was just; that application was made long 
since for a settlement of this claim; that others 
had been allowed their pay under similar cireum- 
stances; that the only objection made at the 
Treasury was that the commander held the office 
by brevet, and not by commission ; but it was es- 
sentially the same. If the claim was ever just, 
and the services actually performed, it ought to 
be granted; that there was no danger of estab- 
lishing a precedent in this case, because there was 
no claim precisely of a similar nature. 

The Committee of the Whole disagreed to the 
resolution, 37 to 48; which disagreement was re- 
ported to the House, was taken up therein, and 
agreed to—48 to 33. 


THE FISHERIES. 


The House resolved itself into a Committee of 
the Whole, on the bill to continue in force an act 
concerning certain fisheries of the United States, 
and for the regulation and government of the 
fishermen employed therein, and for other pur- 
poses therein mentioned. 

In the Committee of the Whole, it was agreed 
to fill the blank of years with ten. The Commit- 
tee rose, and reported the amendment. 

Mr. Ga.Ltatin thought it would be proper for 
Congress to examine into this subject before they 
proceeded too far, to know whether it was an ob- 
ject worthy of notice or not; and, further, to 

ring it into some proportion to the tax on salt, 
the additional duty on which was prescribed to 
about two years from this time. 

Mr. Sewatt thought that there was a necessity 
of giving this time to the law, in order to remove 
the discouragements under which fishermen had 








— 


labored, and which alone could encourage the 
trade to be carried on to any extent, because this 
law was meant to operate asa bounty ; but he did 
not think the amount now paid as a bounty was 
equal to the single duty on salt. : 

Several gentlemen spoke on this subject. At 
length the amendment was carried, 40 to 26, and 
the bill was ordered to be engrossed for a third 
reading. 





Tvuespay, February 25. 
Mr. Ga.uatin proposed the two following reso- 
lutions, which were agreed to by the House: 


Resolved, That the committee appointed to prepare 
and report a bill to amend an “ Act providing for the 
sale of the lands of the United States Northwest of the 
river Ohio, and above the mouth of Kentucky river,” 
be instructed to prepare and report a bill appropriating 
a tract of land’sufficient to satisfy the claims of the No. 
va Scotia and Canada refugees, and designating the 
mode in which their respective bounties in land shal| 
be located. 

“ Resolved, That the Clerk of this House, with the 
approbation of the Speaker be authorized to employ 
such farther assistance as may be necessary in his office 
during the present session, to be paid out of the con- 
tingent funds of this House.” 


THE FISHERIES. 


An engrossed bill, entitled “ An act to continue 
in force an act concerning certain fisheries of the 
United States, and for the regulation and govern- 
ment of the fishermen employed therein, and for 
other purposes therein mentioned,” was read the 
third time, and on the question, “ Shall this bil! 
pass ?” 

Mr. Macon observed that he could see no rea- 
son why this article of provision should be entitled 
to a bounty in preference to beef, pork, and fisli, 
which required salt in their curing, as well as 
codfish. It was, in fact, taxing all other species 
of labor in order to give a bounty to this particu- 
lar one. 

Mr. Sirus said that, at the first passage of this 
bill, it was considered as a drawback on the salt 
used, and, in that view, the same benefit was ex- 
tended to all other salted articles of export. In 
the salting of beef, pork, mackerel, or herrings, a 
certain quantity of salt was estimated to be used 
in each barrel, but it was not so with codfish, and. 
therefore, a certain sum was supposed to be equa! 
to the drawback. This sum very possibly opera- 
ted as a bounty; but even if it did so, and was 
brought forward with that ostensible design, Mr. 
S. considered it very proper; for how, he asked, 
could a navy be supported if there was not some 
nursery wherein to increase the number of our 
seamen ? 

The bill was then passed—yeas 51. 


LANDS FOR MILITARY SERVICES. 


Mr. Harrison from the committee to whom 
were referred several amendments proposed by the 
Senate to the bill for regulating the grants of lands 
for military services, &c., reported their agreemen! 
with some of the said amendments and their dis- 
agreement with others. 
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The House took up the report and agreed to it. 
The Senate afterwards asked a conference there- 
upon, which was agreed to, and three members 
appointed on the part of the House. 


GILBERT DENCH. 


Mr. Oris presented the petition of Gilbert Dench, 
raying pay for certain contracts which he had 
ulfilled during the war. A motion was made to 

refer it to the Committee of Claims. 

Mr. D. Foster wished to know why it was to 
be referred to that committee. This petition had 
several times been referred to that committee and 
reported against. Why the committee should so 
repeatedly be harassed he could not tell. 

Mr. Oris said he had no hidden motive in mak- 
ing his motion ; it was impossible for him to know 
the particulars of the claim; however, he had been 
informed that some new facts would come before 
the committee if it was submitted to them. 

The petition was not referred, 26 only voting 
for it. 


CASE OF JONATHAN ROBBINS. 


The House having resolved itself into a Com- 
mittee of the Whole on the Message of the Presi- 
dent respecting Jonathan Robbins, a short debate 
took place whether the Committee should take up 
the business of the resolution first proposed by Mr. 
Bayarp, or those subsequently offered by Mr. Liv- 
incston. Mr. Bayarp seemed inclined to with- 
draw his motion, but the Committee seeming of 
opinion that both resolutions were within their 
jurisdiction, and that they might proceed on either, 
the question was taken whether the Committee 
would proceed on the resolutions of Mr. Livines- 
TON, and carried in the affirmative. Messrs. Bay- 
ARD, RuT.epee, Oris, &c., voting in favor of the 
question, and Messrs. Livineston, Nicuo.as, &c., 
against it. 

Mr. LivinesTon then entered upon an argument 
in support of the resolutions which he had some 
days before submitted to the House, and which 
now were taken up. Soon after he began the dis- 
cussion, he was proceeding to read a deposition of 
Jonathan Robbins, and certificates accompanying 
the same, to prove himselfa citizen of the United 
States, in which the deponent swore, before the 
court of South Carolina, that he was born at Dan- 
bury in the State of Connecticut, and that he was 
impressed from on board the American brig Bet- 
sey, by the crew of the British frigate, about two 
years before, where he was detained contrary to 
his will until the mutiny occurred. 

Mr. Bayar opposed the reference to a fact so 
incompetently authenticated as the report of a 
case upon newspaper testimony, especially when, 
if it had been the desire of the gentleman to have 
introduced it as evidence, it was extremely easy 
to have procured the record of the court before he 
proceeded on hisallegations. If such evidence as 
this was to be admitted, other and perhaps more 
important evidence might next be introduced to 
impose on the Committee. Besides, it certain] 
must be looked upon as ex parte evidence, which 
it was impossible to repel. Mr. B. submitted to 
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the Chair whether it would be in order to admit 
any fresh evidence to support the resolutions, 
when all the documents which had been asked for, 
and which had come to the knowledge of the Ex- 
ecutive, had been submitted to the House. 

Mr. GaALLaTiN, on the question of order, con- 
tended for the admission: this document, he said, 
was referred to as authentic, in his letter. He 
says, “ That, by the proceedings before that Judge, 
‘ (Bee,) as they have been published, it appears that 
‘aseaman named Thomas Nash did assume the 
‘nameof Jonathan Robbins,and make oath that'he 
‘ was a native of the State of Connecticut,” &c. 
Certainly it cannot be deemed improper to refer 
to the identical document there mentioned. If it 
was proper for the Secretary of State to make the 
allusion, the House could take it up under the 
same idea. He did not think it was introduced 
as evidence before the Committee. 

Mr. Dana said he was very sorry the gentleman 
had been interrupted ; he could not think of admi:- 
ting it as evidence, but the gentleman might read 
it as part of his speech, which perhaps might other- 
wise have a chasm in it. 

Mr. Bayarp was fully of opinion, with the mover 
of these resolutions, that it was a very serious busi- 
ness; he believed there was a very serious object 
in view. He believed the affidavit was introduced 
as evidence, else why should the gentleman have 
taken this in connexion after he had been stating 
the facts contained in the Message ? 

It was further said that this deposition was re- 
ferred to by the Secretary. Surely then it was 
introduced as evidence upon that authority; but 
how had the gentleman been assured that this was 
the same deposition, an extract of which was taken 
by the Secretary? Did it follow, that because 
the Secretary referred to a printed paper, that this 
was the authentic one? He presumed no gentle- 
man would vouch for the veracity of this paper. 
The Secretary had only extracted from the docu- 
ment such parts as he deemed necessary for the 
information of the House, supposing this was the 
case meant. 

Mr. ™icn%Las was surprised that the gentie- 
ma”. should oppose the reading of what he sup- 
posed the Secretary had authenticated copies of in 
ais office. The Secretary had certainly referred 
to an authenticated affidavit which was published. 
and it was presumable this was the one. The re- 
sult of this declaration must be, if the gentleman 
thinks the House is imposed upon by a reference 
to a false paper, that the Committee must rise, and 
the House ask for the authentic copies which may 
aid their decision. 

But Mr. N. thought the information was suffi- 
ciently authentic ; the House had asked the papers 
of the President; some papers were sent, and, in- 
stead of sending this original paper, he had re- 
ferred to the printed report. This had never been 
contradicted, and had every appearance of authen- 
ticity. He really hoped that the objection would 
not be insisted on, and the discussion be arrested 
in this stage. 

Mr. RurcepGe hoped the paper might be read, 
but not for the purpose for which it was introduced ; 
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he wished it to be read as part of the gentleman’s 
speech, but he did not think this was the proper 
time. He did not think the gentleman had come 
to that chasm in his speech which was supposed 
by the gentleman from Connecticut. The gen- 
tleman had produced facts and stated evidence, 
among which he was proceeding to introduce this 
paper. Mr. R. said he was willing to procure all 
the information, and that other gentlemen should 
also be possessed of it; on which account, when 
the subject was first mentioned, he moved its re- 
ference to a select committee. In that case, all 
the facts and every necessary light would have 
been procured; but it was referred toa Committee 
of the Whole. 

Mr. Sepewick thought, as this was merely a 
question of order, and as the acts and deliberations 
of the Committee of the Whole were prescribed, 
it could only have been proper to have made it an 
act of the House. The Committee of the Whole, 
he said, were limited to the documents referred to 
it by the House; and if they found them insuffi- 
cient, it was their duty to rise and go to the House 
for more. 

If it was the intention of the gentleman to read 
this as evidence, (which we must suppose was in- 
tended,) and it was not evidence, it might shed 
darkness, but it could not illuminate. He was 
=n tee that gentlemen who were sitting there 
in their inquisitorial capacity should bring forward 
charges of a serious nature against two officers of 
high confidence, and deservedly so, in the public 
Opinion, upon evidence which cannot be deemed 
authority, when, for merely asking. they could re- 
ceive that which was authentic. Mr. 8. said he 
was not afraid of the reading of any papers what- 
ever, on any subject, because he must profess a de- 
sire tocome at the whole truth; if there be a man, 
who possesses the public confidence unworthily, 
strip him of that confidence, and his power too, 
but do it not, sir, on a bare newspaper publication. 

Mr. 8. said that his reasons for opposing the 
reading was not because the paper was deficient 
of that formality which courts of justice required; 
he should therefore waive formalities, except the 
evidence should appear evidently false. But the 
deposition itself he believed to be perfectly irrele- 
vant to the object of inquiry. It was not, in his 
opinion, material whether this man claimed to be 
an American citizen or not, nor was it material 
whether the paper in question was in the office or 
not. He thought the only inquiry to be whether 
the President had interfered with the Judicial au- 
thority, or not; and whether the Judge had been 
guilty of a breach of his duty in obeying the orders 
given him by the Executive of the United States. 
There was, to be sure, allusions made to a printed 
trial, but it was by the Secretary of State, and not 
by the President. He had said no such thing, and 
therefore he was not culpable. The only thing, 
he believed, which the President considered, was, 
what must appear a very clear and well-ascertain- 
ed fact, to wit: that a ship or vessel of any Power 
was to be considered as within the jurisdiction of 
that Power to whom it belongs, and not whether 
the man was an American citizen or not. 
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Mr. Livineston said he did wish to read this 
paper as part of his speech; and he believed it a 
very material part, because it was a justification 
of a point which he wished to establish ; he wish- 
ed to show the Committee that Jonathan Robbins 
claimed to be an American citizen, and that he 
said he was impressed. This he swore to in court; 
and that he did so, he hoped would be admitted, 
He said he only introduced it with this view, 
Surely he could not be so far mistaken in his law 
knowledge as to be thought to have said that the 
culprit could be evidence in his own behalf. If he 
did say he was a citizen, then the matter, upon 
examination, must appear more serious than gen- 
tlemen would be willing to think. 

Did the Speaker think it was his desire, Mr. L, 
asked, to criminate the man who stood so desery- 
edly high in the public estimation? Surely the 
mere reading of this paper could not contribute to 
that crimination, since it was, with the other pa- 
pers, furnished to the House as documents which 
were asked for by the House. The House receiy 
ed these papers Neaeer among others. for to this 
the Secretary referred the House) to assist them 
in forming their judgment. If “newspaper eyi- 
dence” was given to the House, (if authenticated 
affidavits,) who then was to blame? The House 
asked for all papers relative to the subject; the 
President farniabea these, and therefore if any 
blame attached, it must be to him. 

It was said that this paper was in the office oi 
the Secretary of State; that this was not an act 
of the President; that this was a report of the 
Secretary of State, and that he only was answer- 
able for it. Sir, said Mr. L., when the President 
says that he, in conformity to the request of the 
House, had ordered the Secretary to bring hin 
the papers, and that he submits them to the House 
for their consideration, does he not take the act 
off the Secretary and appropriate it to himself? 
Certainly he does. 

The conduct of gentlemen must appear a little 
strange when it is considered that a part of these 
papers—such as certain affidavits from Connecticu! 
that Robbins was not born there, and a letter from 
the British Admiral in the West Indies, stating 
that he was an Irishman, and entered into the ser- 
vice—l say it is unaccountable that gentlemen are 
willing to admit this part of the report, which was 
never required by the House, and refuse another 
part which was, and of which it was the duty o! 
the House to be informed, if information could be 
had. Information is sent, but it must not be ad- 
mitted! Sir, this is to be considered as an act 0! 
the President; it is to be considered that this afli- 
davit is quoted, and ought to be wholly read, since 
it is the part upon which we are to proceed to the 
investigation. 

Mr. Bayarp had no doubt but it was the ge- 
tleman’s intention to impress the force of the facts 
contained in that paper upon the minds of that 
Committee ; and to suppose it would have no im- 
pression would be absurd. It would afterwards 
be said that this man was admitted to be an 1m- 
pressed American citizen, and that he was praise- 
worthy in committing what would then be called 
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the homicide. The decision of the Committee 
would be much affected, he said, by the kind of 
evidence which was adduced. If this was admit- 
ted, it would be impossible to ascertain the extent 
of the principle. Other depositions may be pro- 
duced—indeed, he had no doubt but the gentle- 
man could get proof to any point which he might 
think it material to ascertain. In saying this, he 
did not mean to insinuate that any improper steps 
would be taken by that gentleman, but there were 
volunteers enough to be found who would step for- 
ward in order to answer a party purpose, and make 
oath of anything. 

But the gentleman had now acknowledged that 
his reference to that paper was a work of super- 
erogation ; he now said that he only wanted to 
prove that the man claimed to be an impressed 
American citizen. This is admitted in the letter 
of the Secretary of State. Sir, said Mr. B., you 
are about to inculpate the conduct of the Presi- 
dent, and of the District Judge of South Carolina ; 
and, to do this, will you do it on the affidavit ofa 
man at the hazard of his life, a man who could 
commit murder and piracy, for which he was then 


going to be executed? It was the last resource of 


the wretch himself. 

Mr. B. had no doubt but the gentleman would 
have brought that paper as evidence; and the 
evidence, though derived from the vilest possible 
source, he would certainly have turned to serve his 
point. With this idea, and for the sake of consis- 
tency, (for the rules of the House would admit, in 


any other part of the examination, what was now | 


admitted,) and viewing the principle as injurious, 
he had thought it his duty to put a stop to it in time. 

Mr. Livinaston supposed he should increase 
the astonishment of gentlemen still more when 
he declared that he did not believe a word of the 
affidavit; but he believed Nash was an Irishman, 
and that he entered on board and committed all 
the crimes charged to him. It was clear that this 


affidavit could not be evidence. In admitting this, | printed report. 
he believed he did not surrender one point of the | 


| order. ] 
| 


resolutions ; he should prove that all which he 
to the court. 


be whether this should be considered as evidence, 


but whether the gentleman might be permitted to | 


read the paper—whether as part of his speech or 
whatsoever else. It was certainly no legal evi- 
dence ; and, therefore, if a trial was holding, or if 
the ground was an impeachment, refusal would be 


HISTORY OF CONGRESS. 


Case of Jonathan Robbins. 





Se TEES EERIE ERR 


wished to ascertain was that such claim was made 


| 
{ 


546 
H. or R. 


Mr. G. said he did not know what use the gen- 
tleman made of this paper, but it is certainly pro- 
per to hear what he intended by the reference, be- 
fore he ought to have been stopped. There cer- 
tainly could be no doubt, Mr. G. thought, that the 





| Secretary of State knew this affidavit to be au- 


thoritative, by the reference made to it. If this 
paper could not be read, for himself he should 
wish to procure further information before he 
should think proper to proceed. 

Mr. Bayarp asked where could be the necessi- 
ty of proving a fact which every member of the 
House was willing to admit. All acknowledged 
that Nash claimed to be an American citizen ; 
but perhaps the wish of the gentleman was to have 
additional light on this subject, on which account 
he introduced the deposition. But, Mr. B. said, he 
was willing only to proceed upon what the House 
knew from the documents before them, and not 
take a step on precarious ground. It must be well 
known what the gentleman wanted to get this ad- 
mission for; he no doubt wished to prove that, 
upon his own mere suggestion, he was an Ame- 
rican citizen, and thathe was impressed—he was 
entitled to a trial by jury in this country, and on 
that account the act of sending him away was un- 
constitutional. This would lead to an extensive 
field of argument. If there was any necessity for 
more evidence, or to call witnesses to the bar of 
the House, !et proper measures be taken to pro- 
cure them, but let them not come forward in any 
other way. 

Mr. Dana read the resolution first offered to the 
| House for a call for papers relative to Jonathan 
| Robbins ; this was answered, he said, by the Sec- 
| retary of State, that no requisition or proceedings 
| had been had in that name; but he presumed al- 
|lusion was made to the case of Thomas Nash, 
/concerning whom proceedings were had in the 

district court of South Carolina; in that way, and 
| that only, the Secretary made reference to the 
In this blundering way, Mr. D. 
said, the business was begun. [He was called to 
In addition to this, he said, the proceed- 
ings of gentlemen were erroneous ; but, notwith- 


; | standing that, Mr. D. said, he would gratify the 
Mr. Gauuatin did not consider the question to | 


feelings of the gentleman, as far as his vote would 
go, for him to read it, but only as part of his speech. 
No doubt he wished to support some point of his 
argument by it, and in that view he had aright to 
read it; but that it was evidence, he denied. 

Mr. Lee said he did not profess to understand 
the rules of the House perfectly, but he must in- 


proper ; but upon what ground the gentleman was | dulge a presumption that they could have but one 


interrupted at this time was inconceivable, ex- 
cept it was to throw all possible impediments in 
the way of the investigation. The letter from the 
British Admiral to the British Consul was not 
legal evidence; but yet that was inserted in the 
report of the Executive; that was sent,no doubt, 
to disprove some fact which was related. What 
was that fact? Why, that this man laid claim to 
citizenship. Surely, while the gentleman was 
stating the facts contained in his resolutions, he 
had a right to elucidate those facts by reading a 
paper so intimately connected therewith. 


6th Con.—18 


| grand object in view—to encourage and maintain 
| S > 


| full and fair discussion on every subject, whatever 
| it might be, that should come before the House. 
That being necessary, surely a rule must be bad, 
indeed, that would bar a gentleman from reading 
anything that might tend to elucidate this subject. 
He therefore thought it the duty of the Committee 
to allow the member from New York to read this 
and every other paper which might enable him to 
proceed on so serious a charge as the one exhibit- 
ed in the resolutions. Were not gentlemen fully 
adequate to judge what may be wrong when he 
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should come to the application? If he asked the | the Western Reserve of Connecticut, and that they 
apers of the President of the United States, was | report by bill or otherwise.” 
fe to be content with those only which should The resolution was agreed to, and seven mem- 
ee through ee That couid not be | bers appointed accordingly. 
the true ground of proceeding. : i J a 
matt the esdlanhin should be stopped from CASE OF JONATHAN ROBBINS. 
reading what he thinks material, and the resolu-| Mr. Davis moved that the Committee of the 
tions which he has introduced should afterwards | whole House be discharged from the further cop- 
be negatived, I pray you to say, sir, said Mr. L.,| sideration of the resolutions proposed by Mr. Ly. 
what would be the consequence? Would not the|1ncsron and Mr. Bayarp, on the affair of Jona- 
eople say that no other possible decision could| than Robbins. The small progress, Mr. D. said, 
ce had by the House, because the Committee of | which was made yesterday in the discussion. fully 
the Whole laid their hand upon every effort the | convinced his mind that nothing at all would be 
gentleman used to substantiate his charges?| done in it: besides, were he convinced that the 
They certainly will; and no act can more in-| subject would be impartially conducted, he did 
crease the means of opposition to the measures of | not know of any possible good that could arise 
the Government. from the adoption of the resolutions. If there 

Upon this ground he hoped the gentleman | had been any error in the proceedings of the Ey- 
would be permitted to proceed, and the whole | ecutive, he conceived that error would correct jt. 
truth be made to appear. If gentlemen should) self. If there was an improper interference, he 
determine it out of order. he would move that the} was certain it could not have arisen from jn- 
Committee rise, in order to get hold of all the au-| proper motives, and therefore he sincerely hoped 
thentic papers. * should not be called upon to give an opinion on 

The Cuairman having stated his reasons, con-| the subject. Nor, on the other hand, was he at 
cluded with an opinion that the member could not | all prepared to compliment the Executive, or any 
proceed to read the affidavit. officer of the Government, for having done what 

Mr. Gauuatin appealed to the Committee | he thought to be right. If he had done right, it 
from the decision of the Chair; when there ap-| was his duty. He did not think it of any great 
peared 39 in favor of the decision, and 48 against it. | importance ; but, most assuredly, if the argument 

At this point the Committee rose, and had leave | was extended, it would be made a case of mucl 
to sit again. importance. It was better, however, to let the 
case of Jonathan Robbins sleep in the Committee 
of the Whole, where it then was. He was not pie- 
Wepnespay, February 26. pared to criminate, nor was he prepared to ap- 
plaud. 

Mr. D. did not think the evidence before th 
House was sufficient to form a decision upon, aud 
he professed himself unable to make up a deter- 
minate opinion; but, if he could form any, the 
deficiency of evidence furnished must raise his 
suspicion. Reference was yesterday made toa 
paper—it might be authentic or it might not—but 
it was impossible to say to what papers gentle- 
mer ‘aight be disposed to refer; and for gentle- 





Mr. Oris again called the consideration of the 
House to the petition of Gilbert Dench, which 
was yesterday refused a reference to the Com- 
mittee of Claims; he stated the claim in strong 
colors, and added that new evidences were to be 
exhibited, on which account he moved its refer- 
ence to a select committee. 

A reconsideration was moved by Mr. Kireneu, 
and the petition was referred to the Committee 


of Claims. . 
: Se sie men tu sit there as judges, having papers read, th 
WRECKED VESSELS. authenticity of which it was impossible to know, 
Mr. Spaicut proposed a resolution to the fol- | was to judge in the dark. He hoped that if the 
lowing effect : House were not prepared to discharge the Com- 


“ Resolved, That the Committee of Commerce and | Mittee of the Whole, they at least were prepared 
Navigation be directed to inquire whether any, and for a call for such authentic papers as could bt 
what, regulations ought to be made in respect to ves- procured ; for, from the present documents, it was 
sels, goods, wares, and merchandise, wrecked on the impossible to forma correct judgment upon this 
coasts; also, of such goods, wares, and merchandise, as | Very disagreeable and irksome business. He had 
may be saved from wrecks and brought into the ports | no doubt but many gentlemen had formed thei 
of the United States, and that they report by bill or | judgments one way or the other, but he had not. 
otherwise.” Mr. Ranpotpu said, that no gentleman hada 

This resolution was agreed to. seca en 80 = y — vy ye panes 

are sca Se ai rom Kentucky than himself; but, however dis 
CESSION OF CONNECTICUT. agreeable it might be, he must differ from him 11 
Mr. Brace called - the following resolution | his present opinion. He really hoped the gen- 
for consideration, which he presented on the 18th | tleman would reconsider the motion he had mat: 


instant : and not stop the gentleman from New York in 

“ Resolved, That a committee be appointed to take this early stage of the business. If there were 
into consideration the expediency of accepting from | any defects in the papers, and their authenticity 
the State of Connecticut a cession of jurisdiction of | was questionable, it must not arise from the gen 
the territory west of Pennsylvania, commonly called | tleman from New York, but from those whose 
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duty it was to furnish all the facts relative to the | | Mr. Macon was in favor of the motion. If the 
subject. He was obliged to read a printed paper, | Committee of the Whole was not to be discharged, 
because those with whom the authoritative copies | he hoped at least the subject would not be post- 
are have not thought proper to furnish the House | poned till the public business of the session was 
with them. He ‘hoped, if a stop was put to the | over; there were many public bills, he said, that 
proceedings, it would not be to discharge the | must be passed. The House was called upon to 
Committee, but to call for authentic copies of all | judge with almost no aeetiae yet upon this 
the papers within the reach of the Government. | uncertain ground, perhaps a whole week might be 
It must be acknowledged that the man whose | spent of the most precious time of the House; for 
case the House are considering did put in his | if the House was to rise at the time proposed, the 
claims to citizenship, and to the protection of his | loss of this time would certainly be felt. 
country on that account. If that acknowledg-| As to the impression it would leave on the 
ment is refused on account of the paper which has | minds of the people, they had as many facts to 
been produced being a newspaper, reference must | judge from as the House, and they certainly 
be made to what is within the reach of the | would form an opinion, whether the House did so, 
House—more authentic papers. |or not. Gentlemen were very much mistaken, 
The gentleman had supposed that most of the | he said, if they undertook to lead the people; they 
members had iaade up their minds on the subject | would think, and they would show what their 
without other papers. Where he procured that | judgment was when a proper time came for that 
information Mr. R. could not tell, but certain it | purpose. The time the people would take to show 
was that his mind was not made up; he professed | their approbation or disapprobation of the meas- 
to be still in a state of incertitude. He therefore | ures of the Administration was at elections, and 
was sorry the gentleman had not delayed to make | then they would do it. 
his motion until it should be known by the House | Mr. Smrru said, if the object of the motion was 
whether the gentleman from New York had any | to get better testimony, he thought it a very pro- 
further evidence to adduce. Could he undertake | per one; the House certainly ought to be posses- 
to say that his mind would not be made up, and | sed of the documents of the District Court of 
the subject appear to him in a very different | South Carolina, on this case, in an authentic form, 
point of view, after a full and fair discussion ? and not from newspaper information. He profess- 
Mr. R. thought the very reason which the gen- | ed himself to be in the precise situation of the 
tleman had given for his motion would operate | mover, and, if called upon to vote without more 
as a strong argument against it; with him it cer- | evidence, should be at loss to know how to vote. 
tainly had that impression. He thoughtadiscus-} Mr. Dana was against the postponement of the 
sion was more proper to remove incertitude from | subject, or the rising of the Committee. It was 
the mind, than that, because such a state existed, | to be recollected that the business had assumed 
the Committee should be discharged. The pub- | its present shape only in consequence of the zeal 
lie mind, he believed, was very uneasy upon the | of the gentleman from New York, and his coad- 
subject, and this state of disquiet was not to be | jutors, to censure the Executive. On the 7th of 
eluded; he therefore ought to have withheld his | February, it was committed to the whole House; 
motion, that a discussion might be had, from | contrary tothe opinion of a number of gentlemen, 
which the people could draw their deductions. If, | who wished the facts investigated by a select com- 
after all the evidence that was to be produced, he | mittee; thirteen days then elapsed before he had 
could draw a conclusion similar to that expressed | prepared his resolutions—resolutions not calcula- 
by the gentleman, Mr. R. said he would cordially | ted to make an inquiry into the conduct of the 
join with him that no expression ought to be made | Executive, but expressive of the most pungent 
by the House without being well supported by facts. | censure upon his conduct. These resolutions 
Mr. H. Lee considered the motion would have | were produced upon the papers which. at the de- 
the complete effect any gentleman could wish | sire of those gentlemen. were submitted to the 
whose desire it was to reprobate the conduct of the | House. The only question -then, is, Do the pa- 
Administration of our Government. How couldthe | pers upon which those resolutions are predicated 
motion be necessary—how be useful? If they | warrant the censure contained in them, or not?— 
were to ask more evidence, said Mr. L., I would | It certainly would be a high reproach to the very 
vote for it to be produced ; they have brought the | idea of a public inquisition to admit more evidence 
subject before the House—let us see it in the purest | upon those grounds. Still, however, let gentle- 
colors which it can be placed in. We are ready | men go on in their heterogeneous proceedings, the 
to meet them here; we are willing they should | House would have the wisdom justly to appreci- 
have every evidence that can be obtained to elu- | ate the various attempts made to clear themselves 
cidate their charge; but let not the Executive be | of a predicament in which their over-arduous at- 
hung up to reproach without a trial; let not sus- | tempts to censure had thrown them. 
picion be encouraged, which must have all the} Mr. Suerarp thought the best way would be 
effects of a substantiated charge. I wish them to | to let the resolutions take their course; they must 
go on with the discussion, that all the truth may | be debated sooner or later, and the sooner they 
be disclosed, and every fair light be given which | were disposed of the better. He was sorry they 
the case will bear; for now the people of the | ever had been introduced in the House. but, as 
United States have their eyes fixed upon our pro- | they were, he hoped no postponement would take 
ceedings on this important question. | place. 
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Mr. LivinasTon conceived it his duty to answer 
the observations of the gentleman from Connecti- 
cut, (Mr. Dana,) as to the resolutions being found- 
ed upon the facts then before the House. He did 
not think the facts were precisely sufficient to 
warrant every idea contained in the resolutions. 
When the original call for papers was agreed to 
by the House, he had hoped that something more 
authentic than newspaper testimony would have 
been referred to by the Executive; and upon that 
he was now compelled to act, ifatall. The gen- 
tleman has said that my zeal and that of my co- 
adjutors, to censure the Executive, has brought 
us into this situation. Who, sir, I would ask the 

entleman, are my coadjutors?) That gentleman 
Rimself was my coadjutor, and every gentleman 
in the House, because the resolution was adopted. 
The House directed the inquiry, and every gen- 
tleman must therefore take the burden, in part, 
with me. It was upon the suggestion of the no- 
toriety of the facts that the inquiry was made, 
and now we are about to enter into the inquiry 
upon the facts with which we are furnished. We 
never can act but upon the evidence we have to 
guide that action. If the facts contained in the 
resolutions cannot be substantiated, if they shall 
fail to justify the conclusions we mean to draw 
from them, we certainly cannot be worthy of blame 
for not possessing more. f consider the affidavit 
yesterday produced as only supporting one branch 
of the conclusion that may be drawn from the 
whole. Whatever gentlemen may say as to the 
folly or hasty zeal of the resolutions, I can assure 
them that they are the result of many days of 
most serious reflection. They were not drawn 
in haste, and I am not afraid to say that they can 
be well substantiated—every fact contained in 
them. I am sufficiently prepared to proceed, and, 
therefore, hope this motion will be negatived, and 
a calm and deliberate investigation be had. If the 
deductions I shall make will not be satisfactory, 
then let it drop. I am, however, well satisfied of 
their force. 

Mr. Craik said, that very early in this business 
he thought the House were entering into it very 
improperly, either having nothing at all to do with 
it, or else taking wrong measures, if they had; he 
thought then, and was yet of opinion, that if the 
object was to impeach the President, measures 
ought to have been taken accordingly. He never 
did look upon the House of Representatives as 
having either the power to censure or to approbate 
the conduct of the Executive, and, therefore, he 
equally disapproved of the resolutions of the gen- 
tlemen from New York and Delaware; and, upon 
that ground, he felt strongly inclined to vote with 
the gentleman from Kentucky for giving the whole 
subject the go by, and getting clear of it by any 
possible means. 

The motion being to discharge the Committee 
of the Whole from both questions, was giving an 
opinion upon neither the one nor the other; and, 
therefore, it could not be received as a censure, 
agreeably to the apprehensions of the gentleman 
from Virginia, (Mr Lee.) Mr. C. believed the 
pecple of the United States were too wise and too 
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intelligent to form unjust conclusions upon the 
conduct of the House on this subject. They had 
the whole subject before them, they could judge, 
and they had a right to do it; but the House had 
not, except the avowed object was impeachment, 
which was not the case. The House had nothing 
to do with it, and therefore they ought not, in this 
unnecessary way, to spend time upon it. 

Mr. Harper agreed with the gentleman, that 
it would be folly for the House to spend time in 
useless discussion, which could lead to no decis- 
ion; but, viewing this resolution as he did, he 
must conclude it of more importance; he thought 
it the direct road to an impeachment of the Pres. 
ident of the United States, and, if so, surely it 
must appear important. The resolution declared, 
in express terms, that the Executive had exercised 
unconstitutional powers—one of the most danger- 
ous crimes that he could commit. If he had so 
exercised his power, the inevitable consequence 
must be, that the President of the United States 
must be impeached by this House. Then, how 
could any gentleman say this was a trifling ques- 
tion, and one with which the House had nothing 
at allto do? Certainly no question can be more 
important. 

if, as it respected the motion of the gentleman 
from Delaware, no motion had been made to crim- 
inate the Executive, he should not think it right 
to approbate his conduct; he should, in short, 
have been of an opinion that the House had no- 
thing to do with it; but, it having been made, he 
should consider it very disrespectful not to express 
a sense of the propriety of the Executive conduct. 
He was willing, nay, desirous, of meeting the 
charge with all its terrors, and never would shrink 
froma decision on it. He presumed gentlemen 
had a meaning in what they did, and if they had 
any meaning, it must be that the House ought to 

roceed against the Executive. He did not think, 

owever, from the total evidence which appeared, 
that there was one idea in the resolution but ought 
to be scouted with disdain from the House. He 
wished to have an opportunity of showing to the 
world that the House disdained to look with un- 
concern at a serious and unfounded charge upon 
the supreme Executive of the United States. He 
wished to give an opinion upon these charges, and 
treat them as they merited. 

Mr. Rurvepce regretted that he could not join 
with his friend from Maryland, (Mr. Cratk,) in 
thinking this consideration useless; he believed 
the attention of the people had been called to view 
this subject, and they were anxiously looking tor 
a decision in some way. Neither did he think 
with his honorable friend, that the House had no- 
thing to do with it, because no impeachment could 
grow out of it. It was impossible to say what the 
gentleman meditated in his resolutions, but one 
thing was certain, if the gentleman had wished to 
promote an impeachment he could not have taken 
a more direct means for it, if the resolutions should 
be carried. He thought the friends of the Ad- 
ministration would acta very unfriendly part there- 
to, if they should agree to smother the business 10 
this stage. The minds of the people had been 
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‘ ‘ bs , 
raised to the highest pitch of expectation; they 


had been told, in certain public prints, that it 
loudly called for the interference of Congress ; 
they had also been told, by an honorable member 
of the other House, that Congress ought to inter- 
fere. Attempts having been made to lead the 
public mind astray, and the House having pro- 
ceeded so far on resolutions calculated to procure 
the object, it would be extremely wrong not to 
remove that disquiet by a suitable proceeding. It 
would not be useless to rescue the Executive from 
the very serious charges which had been thrown 
on him, and prove to the world that his actions 
had been consistent. 

Mr. Kircueti thought no good could arise from 
the investigation of this subject, because he did not 
know what was to be done in it, let the decision 
be what it might. The gentleman from South 
Carolina (Mr. Harper) wished to have an op- 

ortunity of showing that every part of the reso- 
ution was built on false ground. Every gentle- 
man in the House was not so fond of speaking 
nor of hearing as was that gentleman, and he 
hoped, merely on that account, that the House 
would not spend time on what (in his opinion) 
could not possibly lead to impeachment. What 
effect could a discussion have, but to show the 
world that there were parties in the House, and 
to raise a rancorous disposition? He did not 
know what there was in the resolution that could 
lead to an impeachment. nor did he know what 
the House, in their censorial capacity, had to do 
but toimpeach. He believed it out of the power 
of the House to applaud. In short, he did not 
think they had anything to do with it. 

Mr. Nicuovas hoped the discussion would pro- 
ceed. Although there might not be sufficient 
ground on which to impeach the Executive, he 
could not agree that, therefore, no inquiry ought 
to be made into his conduct; there might be an 
error in his conduct, and yet no impeachment be 
necessary to be raised out of it; and, if so, it 


would be extremely wrong to suffer it to go out to | 


the world without a decision, after the subject 
had once been taken up by the House. Where 
there might be no bad intention or wicked design, 
the action might be of a dangerous tendency, and 
proper to be inquired into, in order to express an 
opinion thereupon. Mr. N. said he was well 
P eased that his opinion, that the motion ought to 

e negatived, accorded with that of the gentleman 
from South Carolina, because it would afford him 


= opportunity of showing what he said he could 
show. 


of the House either to impeach, to censure, or to 
approbate the conduct of the Executive, and of 
course both the resolutions were in their power. 
Several gentlemen had intimated that the au- 
thentic evidence and the whole of the documents 
were not before the House, and that the Execu- 
tive Department was to blame for the deficiency. 


It appeared that the gentleman himself had for- | 
gotten the import of his resolution ; it called for | 
such documents as might be in possession of the | ‘ 


Department of State. 





be in possession of that Department? The Presi- 
dent of the United States had his duties to per- 
form, and the Judge of the district his duties ; 
each had their separate documents; and, as nei- 
ther interfered with the other, therefore, it could 
not be expected to be in the power of the Presi- 
dent to furnish the papers belonging to the courts 
of South Carolina, any further than they came 
within the joint duties of both. Agreeably to 
treaty, the British Consul made a requisition for 
the person ; a copy of this, and the several letters 
and instructions, were sent to the House, but it 
was not in the power of the Executive to order 
the Judge to furnish him with a record of the 
proceedings; he was not bound to furnish it if 
the President had called for it, and no doubt he 
had furnished the House with every paper in his 
possession. 

The idea in the resolutions being to criminate 
the Judge as well as the Executive, Mr. B. thought 
he ought to have had an opportunity to furnish 
the papers of his department, and they ought to 
have been called for before his conduct was so 
deeply implicated. 

Mr. Oris said, when first the motion was made 
by the gentleman from Kentucky, he felt for a 
moment inclined to lean to it; the motives of that 
gentleman appeared to be so candid and liberal, 
that, for the moment, Mr. O. confessed, his feel- 
ings got the better of his reason. But a short re- 
flection induced him to change an opinion thus 
hastily formed, and he felt satisfied that to vote 
with him, would be to display, in the conduct of 
gentlemen who wished to support the Adminis- 
tration of this country, worse than censure. He 
joined that gentleman in regret that it had gone 
so far, but certainly it was a subject of the most 
irritating nature possible: a charge the most se- 
rious; a breach of law by the Executive Magis- 
trate, who is bound to support it and see it carried 
into effect. It is sertuhaly a charge of much im- 
portance, and however disagreeable it might feel 
to him, Mr. O. said, he must vote that every ar- 
gument should be used that could possibly tend 
to substantiate the charge, that nothing of truth 
might be hidden. 

An insinuation was thrown out that the Presi- 
dent had suppressed part of the information which 
ought to be had on this business. Lest this should 
take hold of the minds of gentlemen he would ob- 
serve that the President, in his Message, says “I 
‘have directed the Secretary of State to lay be- 
‘fore me copies of the papers intended, which I 


|‘ now transmit to Congress.” If, therefore, there 
Mr. Bayarp had no doubt of the competency | 


is any blame, it is not attached to the President, 
but to the Department of State: but it does not 
appear that the Secretary of State has any other pa- 


| pers in his possession than those the House are fur- 


nished with. This may be inferred from the read- 
iness with which he furnished the papers he has 
given ; he says he has no papers respecting any 
person of the name of Jonathan Robbins, “ but 
‘by the proceedings before that Judge (Bee) it 
‘ appears thata seaman named Thomas Nash, the 
subject of the British Minister’s requisition,” &c. 


Now. what could possibly | He having therefore been asked for papers relative 





i 
| 
' 
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to Jonathan Robbins expressed his willingness by 
furnishing what he supposed was intended. 

Mr. O. said he did not know to what points the 
evidence required by the gentleman from New 
York could apply, except it was to that of his be- 
ing an American citizen, and of his being impress- 
ed. An affidavit was produced to prove these 
facts, but it would be found from an examination 
of the documents that nothing relating to those 

ints was in the office of the Department of State ; 

or the date of the affidavit of Robbins is the 25th 

of July, but the order of the Secretary of State, 
bears date the 5th of June, so that no papers as to 
his claim can be in the possession of that Depart- 
ment. Mr. O. thought the documents before the 
House contained everything that was important 
to the point. 

Admitiing the position gentlemen had taken to 
be true, which he positively denied, but admitting 
that the President had given an opinion upona 
judicial question, it was only as respected the de- 
livering up of the man, which was only in fact an 
Executive duty ; but if the evidence should prove 
insufficient to support the charge exhibited against 
the Executive or Judge, he was certain that the 
gentleman ftom New York would rejoice as 
much as himself to find the charges unfounded, 
and the character of those gentlemen beyond 
blame. 

Mr. Cratk was sorry that gentlemen who ad- 
vocated this motion should be charged with an 
opposition to the Administration of Government, 
he believed his conduct had herefore evinced a 
different line of conduct. He still denied that the 
mode taken by the resolution could lead to im- 
peachment. It certainly did contain a very great 
censure, and one which the House had no authority 
to inflict. 

Gentlemen had supported their resolution upon 
the ground of the necessity of the various depart- 
ments of the Government being kept distinct, but 
the very object of the resolution wasa dereliction 
of that principle, since it exemplified an interfer- 
ence on the part of the House with a Judge of the 
United States, and with the Executive of the Uni- 
ted States. When the House undertook to decide 
upon Executive or Judicial acts, and call their con- 
duct into review, before them, not with a view to 
impeach but to give a severe censure, they certain- 
ly interfered with the separate powers of those 
departments, which in his opinion was setting a 
very dangerous precedent. He thought it ought 
not to be in the power of any member to lay such 
a resolution on the table, or, if it was laid there, 
that it ought not to be discussed, unless it was 
found to contain principles over which the House 
had power. It should not be in the power of any 
member to call the attention of the House to what 
could not have any good effect, but might havea 
very dangerous one. The power of impeachment 
by the Constitution was not a power to inflict pun- 
ishment, it was only a power to investigate facts 
to be tried by another tribunal; the House were 
not to judge, they were only to charge, but by this 
proceeding they had taken upon them to consider 
of the propriety of punishing as well as charging; 
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for most assuredly to censure, to injure a man’s 
character, must operate as a punishment. 

Mr. Ga.uatin considered the motion to be 
grounded on two ideas; that there was not suf- 
ficient foundation for the House to act upon, and 
therefore that it was necessary to discharge the 
committee, or postpone the subject for want of fur- 
ther evidence. 

It is clear, said Mr. G., that the evidence is not 
sufficient to impeach the District Judge of South 
Carolina. If an impeachment of him was the ob- 
ject, it would be impossible to carry it forward 
without an authoritative copy of the record of the 
court; but if there was no intention to impeach, 
he d.. not think there was any material evidence 
wan! in order to decide upon the resolution, 
sin e it aly meantan implication of censure upon 
the Executive and the District Judge, and not im- 
peachment. 

The only business being to consider of the pro- 
priety or impropriety of censuring or approving 
the conduct of the President and the Judge, all the 
material facts were before the House. If any cen- 
sure was due to the President, it was on account 
of the opinion and advice he expressed by his let- 
ter to Judge Bee. This letter was before the 
House, and nothing more could be wanted to form 
the resolution upon ; the fact was sufficient to form 
a decision upon. There could be but one thing 
| wanting, and that was the original letter of the 
President to the Secretary of State, instructing 
him what to write to Judge Bee, and this could 
not be requisite if gentlemen would not say the 
letter of the Secretary perhaps did not contain the 
| precise opinion of the President. If there should 

be such an objection, he should certainly wish the 
| House to possess the document. However, he con- 
cluded that no such objeciion could be, since the 
Message of the President contained a full acknow- 
|ledgment of every sentiment contained in that 
letter. 

Mr. G. agreed there was at first sight some 
weight in the sentiment expressed by the gentle- 
| man from Maryland, (Mr. Cratk,) that the House 
| had only a power to impeach but not to censure; 
| but certainly, when it was considered that an act 
; might be committed without any ill motive, and 
| yet the act be injurious, it could not be the subject 
| of impeachment, but it might be of censure. The 
| same act committed with a criminal motive would 

be impeachable, which without it would be of a 
nature not to admit of it. 

Again: Mr. G. thought that though the House 
might have ground whereupon to censure, they 
ought not, at any time; but they had exercised 

|that power. They had ina number of cases ap- 
proved of the conduct of the President, and if the 
act of approbation had been done, they surely had 
as much power to disapprove and censure. 

As to the irritation that was apprehended from 
/a continuation of the discussion, that considera- 

tion would not induce him, Mr. G. said, to vote 
with the gentleman from Kentucky. If there was 
oo irritation to be apprehended, it must come 
from those gentlemen who denominated them- 
selves exclusive friends of the Administration ; 
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from those who presumed to arraign all the mea- | 


sures of their opponents, and who declared that | 
they were disposed to support, not only that mea- | 
sure, but every measure of the Administration. | 

A number of very improper epithets had been | 
thrown out as it respected the resolution, and cer- | 
tainly the distinction must be considered very nar- | 
row between those resolutions and the supporters | 
of them; but it was too frequent for those great | 
supporters of the Administration to use high tones, | 
and if they choose to doso, let them. Mr. G. said | 
he was not afraid of any injury accruing from the | 
high ground they had assumed to themselves. 

The question was then taken on the motion to dis- 
charge the Committee of the Whole from the fur- 
ther consideration, and negatived—yeas 14, nays | 
76, as follows: 

Yeas.—Theodorus Bailey, John Condit, William | 
Craik, Thomas T. Davis, George Dent, Joseph Dick- | 
son, Jonathan Freeman, Samuel Goode, William Barry | 
Grove, Aaron Kitchell, James Linn, Nathaniel Macon, 
Thomas Pinckney, and Samuel Smith. 

Nays.— Willis Alston, George Baer, Bailey Bartlett, 
James A, Bayard, John Bird, Phanuel Bishop, Jona- | 
than Brace, John Brown, Robert Brown, Samuel J. 
Cabell, Christopher G. Champlin, Gabriel Christie, 
Matthew Clay, William Cooper, Samuel W. Dana, 
Franklin Davenport, John Dawson, William Edmond, | 
Joseph Eggleston, Lucas Elmendorf, Thomas Evans, | 
Abiel Foster, Dwight Foster, John Fowler, Albert Gal- | 
latin, Henry Glen, Chauncey Goodrich, Elizur Good- 
rich, William Gordon, Edwin Gray, Andrew Gregg, | 
Roger Griswold, John A. Hanna, Robert Goodloe Har- | 
per, Archibald Henderson, William H. Hill, David | 
Holmes, James Jones, Henry Lee, Silas Lee, Michael | 
Leib, Samuel Lyman, Matthew Lyon, Edward Liv- | 
ingston, John Marshall, Peter Muhlenberg, Anthony | 
New, John Nicholas, John H. Nicholson, Abraham 
Nott, Harrison G. Otis, Robert Page, Leven Powell, 
John Randolph, John Reed, John Rutledge, jun., Sam- 
uel Sewali, James Sheafe, William Shepard, John | 
Smilie, Richard Dobbs Spaight, Richard Stanford, David 
Stone, Thomas Sumter, Benjamin Taliaferro, George 
Thatcher, John Chew Thomas, Richard Thomas, 
Abram Trigg, John Trigg, Joseph B. Varnum, Peleg | 
Wadsworth, Robert Waln, Robert Williams, Lemuel 
Williams, and Henry Woods. 

INTERCOURSE WITH FRANCE. 
_ A message was received from the Senate in- 
forming the House that they had agreed to the 
bill further to suspend the commercial intercourse | 
with France, with sundry amendments. 

The bill was taken up, when Mr. Macon mov- | 
ed that the consideration of the amendments be 
postponed until the first Monday in December 
next. He observed that this bill; in the shape it 
passed the Senate, was so fatal to the interests of 
the Southern States that, every opportunity he 
could meet with, his duty impelled him to take 
measures for its destruction. 

The motion was negatived. 

The first amendment proposed by the Senate | 
was to strike out a permission granted in the bill 
to citizens of the United States now residing in. 
the French Republic, to enter with vessels and 
property, bona fide theirs, into any port of the Uni- | 
ted States, previous to the first of October next. 


' ral gentlemen. 


H. or R. 


After the question was stated and put to concur 
with this amendment, Mr. Livinaston was per- 
ceived to be on the floor. The Spraxer decided 
that he had risen too late to offer his sentiments ; 
however, by universal concurrence, he proceeded 
to state some objections to the amendment, and 
was answered by Mr. Oris, when the question 
for concurrence was put and carried—yeas 50, 
nays 36, 

The second amendment was to strike out the 
tenth section, in the words following :' 

“In case the President of the United States shall 
deem it necessary to employ a Consul, or other agent, 


| to repair to and reside at any place within the territo- 
| ries of the French Republic, or any of the dependen- 


cies thereof, with which he may deem it expedient, or 


| may contemplate to renew a commercial intercourse, 


pursuant to the fifth section of this act, then such Con- 
sul or other agent shall and may be allowed an annual 
salary not exceeding $3,000, and shall be prohibited 
and wholly restrained from engaging directly or indi- 
rectly in any commerce or traffic whatever, during his 


| continuance in office.” 


This question caused some debate, but it was 
at length carried that the section should be struck 
out. 

The House then adjourned. 


Tuurspay, February 27. 

Another member, to wit: Joun Smira, from 
New York, appeared, produced his credentials, 
was qualified, and took his seat. 

CASE OF JONATHAN ROBBINS. 

Mr. Davis said, as the House had yesterday 
thought proper to negative a proposition to dis- 
charge the Committee of the Whole from the far- 
ther consideration of the business, and as one 
great motive for that motion was the incompe- 
tency of evidence before the House, and as he 
knew it was in the power of the House to procure 
that evidence by a proper application, he hoped 
gentlemen would now indulge him in the adop- 
tion of the following, which he moved, viz: 

Resolved, That the President of the United States 
be requested to direct the proper officer to lay before 
this House a copy of the proceedings of the court held 


| inthe district of South Carolina, in the case of Thomas 


Nash, calling himself Jonathan Robbins. 


Mr. Bayaro said, if he was persuaded, or if the 
gentleman could convince him that there was any 
particular evidence in the hands of any officer 
that would tend to throw such light as to give the 
least explanation to the case, he certainly would 
be willing to accord with the resolution; but he 
believed every necessary fact was before the 
House, and this had been acknowledged by seve- 
¢ If the object was to prove that 
Nash was an American citizen, and that he was 
impressed, that could not be necessary as it re- 


| spected the resolutions of the gentleman from 


New York, for that gentleman himself had ac- 


| knowledged that he believed no such thing, but 


Would the 


that the whole claim was falsehood. 


| gentleman, then, inform the House what point he 
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wished to ascertain, or in what he expected addi- 
tional proof? He wished information, farther, 
who was the “ proper officer” to whom reference 
was expected to be made. There are but two offi- 
cers at all in view, one is the Secretary of State, 
the other the District Judge of South Carolina ; 
the gentleman could not suppose that the Judge 
would be able to transmit the records of that court 


previous to the adjournment of the House ; and if 


it could be obtained, no evidence to the point 
could be expected from him. If, on the other 


hand, it was meant to call on the Secretary of 


State, it was not to be expected, from the nature 
of the case, that any more documents were in his 
hands than those already furnished ; he had given 
copies of the correspondence and _ requisition, 
which it might be fairly inferred, from the nature 
of his office, was all of which he could be pos- 
sessed. But if any gentleman doubted this tact, 


he could apply to the office of the Secretary of 


State, from whom he could procure whatever was 
in his possession. , 

If it was the intention of the House to close this 
very disagreeable business in the present session, 
they must negative the resolution and let the dis- 
cussion goforward. ‘The gentleman who brought 
forward the resolution ought to have been provided 
with every document that was necessary to sup- 

ort the charges, before he suffered them to appear. 

owever, he did not think but the gentleman who 
proposed the resolutions thought his grounds were 
quite sufficient to support them. 

Mr. S. Samira, was in favor of the resolution. 
He considered himself as filling the character of 
judge of the case, and as such he was inclined to 
think, from the documents which were laid before 
the House, that there was other papers, which were 
not yet brought forward, relative to the judicial 
proceedings of South Carolina, that would havea 
considerable effect on his vote. He said there 
Was a paper which he had seen published which 
ought, in his opinion, to be in the possession of the 
House; he meant that wherein Jonathan Robbins 
swore he was an American citizen, and as a proof 
of it produced before the court a notarial certifi- 
cate of New York, the date of which went to cor- 
roborate the fact. He alsoswore he was impressed. 
If this certificate was before the House, gentlemen 
would be able to compare the date of it with the 
declaration made by Admiral Parker, and perhaps 
that comparison might produce conviction some 
way or other. These he thought very important, 
if it was desirous to prove the man an American 
citizen. This was certainly the duty of the Judge 
to ascertain, but it did not appear whether he paid 
attention to it, or not; however it was very pre- 
sumable that he did not. Mr. S. declared he should 
be at a loss to go forward in the business without 
= papers, if he was to decide upon the whole 
truth. 


Mr. Nicuotas said he always believed that the | 


testimony was incomplete, but when he heard a 
gentleman get up and mention particular testimony 
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the establishment of the points, he certainly mus; 
now be inclined to grant gentlemen every poini 
of evidence that they should think necessary, jf 
within the reach of the House. 

One particular piece of testimony had been men. 
tioned, viz: that the man had filed an affidavit tha; 
he was an American citizen and was impressed 
on board a British man-of-war. Could any gen. 
tleman pretend to say that no inference might be 
drawn from this source and the concomitant facts? 
The gentleman from New York, to be sure, had 
declared his satisfaction with the facts that had 
been produced to the House, but did the gentleman 
from Delaware know that this was the case wit) 
any other gentleman in the House? That gen- 
tleman’s conclusions and impressions were not to 
be taken as the opinions of others, nor were others 
obliged to be satisfied because he was; and there- 
fore to couple others in a measure to which they 
were not privy, and to ascribe opinions to then 
which they had not expressed, was at least unfair 

Some gentlemen might feel satisfied with what 
had came out since this unfortunate man’s death, 
but that could be norule for others. As to this part 
of the papers, Mr. N. could by no mens understand 
or conceive for what they were collected and 
sent to the House—except, indeed, it was to quiet 
the minds of some gentlemen who thought thai 
the measures of the Government were too preci- 
pitate, in their having judged the case without 
proof. That certificates doala be collected respect: 
ing this man after his death, and when he could not 
possibly appear to contradict them, or to adduc: 
contrary evidence, was an insult to the common 
understanding. Suppose this man had claimed to 
be an American citizen, and the Government had 
known it, he would ask gentlemen how they would 
a an act done when no such evidence was 
cnown to exist as was now presented from Con- 
necticut? What does it amount to, but that there 
is a chasm in this business which wants to be 
supplied? It might be supplied to the satisfac- 
tion of some gentlemen, Mr. N. said, but it was 
by no means so to his. Suppose, as was observed 
before, the certificates had proved the man to be 
an American, what could gentlemen have then 
said? From the present state of information, 
every gentleman must acknowledge it a matter 
of doubt, and being so, it ought to have been 
searched into; this doubt might probably be re- 
moved by a reference to the Judge; but the re- 
cord of the court would prove another thing, and 
one which the gentleman who moved the resolu- 
tions expressed his intention to dwell much upon. 
that is, whether the Judge had caused him to be 
arrested, and intended him for trial in the Circuit 
Court of the United States; and whether the 
Judge had taken upon him to supersede, not his 
own jurisdiction, but that of the court over which 
he presided, in the delivery of this man to the 
British agent. For his part, Mr. N. said, he had 
no doubt of the jurisdiction of the United States 
upon this man’s trial, and that it was a departure 


which he considered so important that without it | from justice to deliver him up toa foreign tribunal. 


he should not know how to vote. whatever Mr. N. | 


Upon a review of these reasons, he must con- 


said might have been his former satisfaction as to | clude that more evidence ought to be had, if more 
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evidence could enable the House to make a bet-| honorable gentleman had lately written a pam- 


ter investigation, and more was attainable ; for, 
although the gentleman from New York thought 
the business ripe for discussion, he could not say 
it was, and therefore thought it his duty to vote 
for the motion. 

Mr. Orts said, he should not, for himself, have 
the smallest hesitation, if that resolution pointed 
to a particular object, or to a particular officer, 
who might be under the direction of the Presi- 
dent, to agree toit. Ifthe gentleman would mo- 
dify his motion, so that the President of the Uni- 
ted States might be requested to instruct the Sec- 
retary of State, to lay before the House those 
papers, he should not vote against it. But he 
thought it his duty to declare that the Secretary 
of State had received no further authentic or other 
transcrip: than he had furnished to the House, of 
the judicial proceedings on this subject. Mr. O. 
said he kad received this information from the 
Secretary of State in answer to an inquiry of 
that officer, whether he had any such documents. 
But in the present form of the resolution he could 
notagree it. If the motion was adopted, the 
question ould be, who was the “proper officer ?” 
Even iv i. was to be some officer under the direc- 
tion of the President, the President had already 
furnished the House with every paper within his 
power. If the “proper officer” meant, was the 
Judge of South Carolina, Mr. O. would say, that 


the Executive could not with propriety furnish it, | 


because it would be to all intents an interference 
with the Judiciary department. He did not think 
that the President had any right to demand the 
documents of that court. He thought the House 
were fully competent to send to that District Judge, 
ordering him to lay before them all the papers 
they should think necessary ; but then the ques- 
tion would be, were the House ready to consent 
that the proceeding should be postponed until 
such an application should be made, or, in short, 
till the conclusion of the session ? : 


Was a measure which gentlemen who supported 
the resolutions of the gentleman from New York, 


who could perceive nothing improper in their 
conduct. 

If then it be true, of which Mr. O. thought 
there could be but little doubt, that the judicial 
proceedings of that court were never before the 


not, he, and he only, would have to answer, and 
not the President. The conduct of the President 
grew out of the proceedings of the court; where 
then could be the propriety or justice of hanging 


up the President in effigy, and there suspend him | 


until the next session of Congress, subject to the 
thousand alarms, surmises, and reproaches of the 
people, which must carry with it the whole ob- 
ject of the censure? Every man might have had 


access to those papers; the Judge never would | 
have refused any man a copy of all the proceed- | 
ings that might tend to elucidate a subject which | 


An | 


they may think was deficient without it 


Besides, to ask | 
for documents which would be made use of in- | 
juriously both to the Executive and to the Judge, | 





| 

| portant. 
/same zeal as though an American citizen was 
could have no right to expect from gentlemen 


able testimony. 
; was born in Danbury, but the certificate of the 


clerk who kept the registers for a number of years 
Executive, whether the Judge had done wrong or | 


phlet on the subject; he might have procured the 
proceedings of that court, if he had thought them 
of any service, and so might the gentleman from 
New York. Should, then, the proceedings on this 
business be suspended merely for the want of evi- 
dence, which it was in the power of every gentle- 
man to have brought forward? Gentlemen had, 
with very great deliberation, brought forward this 
accusation before the House. If it was in the 
power of every gentleman to refer to new evi- 
dence at every stage of the business, after the ac- 
cusation was grounded only on the documents 
before the House, the evident effect must be to 
procrastinate beyond all bounds a business which 
the honor of our Government requires should be 
immediately decided. In justice therefore to the 
President, he conceived himself bound to vote 
against the resolution. 

Mr. Dana thought this a most extraordinary 
resolution indeed. Was the President of the 
United States the clerk of the court, to keep the 
records of it? What had the President to do 
with the proceedings of that court? It was cer- 
tainly a total departure from all the forms of ju- 
aicial proceedings to suppose a thing of the kind. 


| The gentlemen must certainly have mistaken the 


situation held by the President, or they would 
never have made such a vast departure from order 
and propriety of proceeding. The President is 
not the public accuser; he is not to be called 
upon for papers with which he has nothing to do. 
When he found gentlemen outraging everything 
that belonged to judicial propriety; when he 


| found them stumbling into error after error, and 


departing totally from all jurisprudential pro- 
priety, Mr. D. said, he could not avoid rising to 
oppose it. 

So much for the form; he believed it totally 


| wrong, and therefore could not be adopted. But, 


in addition to this, the House would render them- 
selves more ridiculous than they now appeared, 
by the adoption of measures which must make a 
matter appear important, that in itself was unim- 
Several gentlemen proceeded with the 


concerned. This was not the case; it was noto- 


| rious to every man that this Nash was a foreigner ; 


of this the House was fully apprized by respect- 


This man contended that he 


back, to whom the annual list of all the births 
Was transmitted, and by him registered, and also 


‘the certificates of a number of old residents in 
'that town, had incontestably proved that this 


man was never an inhabitant of that town. He 
was an Irishman. Let any man from Ireland 


| whatever declare that he is an American of Con- 


necticut, in vain would he try to impose that 
opinion upon the mind of any person who observes 
his speech; it is entirely impossible to suppose 
that an intelligent court could be so imposed upon. 
The fact of country being incontestably proved, 
how ean gentlemen be so earnest, in the face of 
that fact, to charge the Executive with any im- 
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proper influence? Could the gentleman be igno- 
rant how many men who were aliens had taken 
advantage of the certificates granted to Ameri- 
cans, and as Americans had procured certificates 
from a magistrate in attestation of their false 
oaths? Any gentleman who believed that possi- 
ble might account for his having procured an 
American certificate. 

Mr. Livineston said he did hope that this mo- 
tion would not have been brought forward ; but 
as he meant to vote in favor of it, after having 
declared his satisfaction with the documents, as 
sufficient to support his resolutions, he should be 
accused of advocating a question of which he had 
before spoken apparently differently, unless he 
should now give his reasons; and lest he should 
be accused of a desire to keep alive a calumny 
against the President of the United States, an 
effect which had been stated, he took opportunity 
to answer the insinuation by saying that he as 
much abhorred so mean a principle as any gentle- 
man in the House. 

Mr. L. said he would again declare that the 
evidence was sufficient to satisfy his mind upon 
the points he meant to establish, but that should 
not preclude other gentlemen from thinking other 


popes necessary—papers which he must acknow- | 


edge would throw an additional light on the 
subject. Though he thought the Message con- 
tained all the facts absolutely necessary to estab- 
lish the points he proposed to dwell on, yet it 
certainly did not contain all that was asked for, 
and which it was in the power of the President to 
give; and yet, on the other hand, more was sent 


than was asked for, and what they had no right | 


to send was given. 
The resolution, Mr. L. said, asked for all the 


. e ° | 
papers relative to the apprehension and delivery. | 


A copy of the requisition and of the corresp»nd- 
ence was furnished, but where are the other pa- 

ers relative to the delivery of Jonathan Robbins ? 

Ne are told that they are not in the office of the 
Secretary of State; the President must know 
where they can be procured, and he has it in his 
power to procure them; they may be in the hands 
of the District Judge of South Carolina. But the 
House are told the Presiden: cannot procure this 
record: gentlemen say he has no power over that 
department; and yet this very President has the 
power to instruct this very District Judge to de- 
liver up the person to the British Government! 
How then can gentlemen pporenee to say the Pre- 
sident has not power to call for the records of the 
court in a case in which himself has acted a prin- 
cipal part ? 

Again: it was said that neither the President 
nor the Judge had a right to deliver up papers that 
might lead to their crimination. This was the 
reason why the House should require papers that 
would explain any doubtful parts of their conduct ; 
for this very reason the House ought to demand, 
not only the documents, but the reasons for their 
conduct. 
able to supply the House with those documents, 
and if they have done wrong they ought to be re- 
quired to furnish them. 


The President or the Judge can only be | 


But gentlemen, supposing the main reason fo; 
inquiring is to ascertain whether Nash was an 
American or not, said that the inquiry to this point 
was extremely unimportant whether he was or 
was not. Upon that, Mr. L. said, he did not lay 
so much stress as some other gentlemen; he be- 
lieved it was perfectly immaterial, because he be- 
lieved that the course of the proceeding would be 
precisely the same whether he was or was not, 
and because it appeared that the conduct of the 
Executive and of the Judge would have been the 
same in either event. The same might be said as 
to the impressment. And therefore, though some 
trouble had been taken to prove that, in addition 
to the murder, he had been guilty of perjury—he 
being proved to the satisfaction of some gentle. 
| men to be an Irishman—it was precisely the same 
in the case. However it had been, he should have 
been delivered up. 

Gentlemen had farther said that he, Mr. L. 
ought to have known all these facts before he had 
formed the resolutions. Mr. L. said he did not 
think so; as he had before declared, he was pos- 
sessed of satisfactory facts, but he could not pre- 
vent himself giving loose to the desires which other 
gentlemen had expressed, and therefore shouii 
now accord with them in the vote. 

Mr. MarRsHALL said, it was with no inconsider- 
able regret that he perceived so much of the time 
of the House, which ought to be devoted to more 
beneficial purposes, employed in preliminary dis- 
cussion. He thought that it was impossible the 
House could agree to a postponement, which the 
motion under consideration must cause when it 
was reflected how much time must be employed 
in procuring those papers—it could not take less 
than a month; for they could only be found, he 
would presume to say, in the Court of the District 
| of South Carolina: it was therefore scarcely to be 
expected that they could be obtained until just be- 
fore the rising of the House, a period, if they ar- 
sived before the House rose, too late for their con- 
| sideration. 

He therefore considered the question precisely 
the same in principle, though different in form, to 
that which yesterday occupied the House. The 
question he believed essentially to be, would the 
| House poasene the business till the next session ! 
| in this light he should treat it; and he could net 
_see how gentlemen who voted against the motion 
yesterday could advocate the present. Shall the 
House, merely because two or three members 
| think such documents are necessary, agree to post- 
| pone the business? for if two or three members be 
|indulged on this account, two or three may |ay 
| claim to the same right on another account, and 
| thus day after day may be spent and no determi 
nation ever be come to! It is a necessary case 12 
every House, and upon every question; there al- 
ways will be some few found who will express dis- 
satisfaction at proceedings, and claim some priv- 
ilege, but this can never operate as a general rule 
for a session, Gentlemen ought not to request 
this when the general expression of the case 15, 
that there is enough evidence before the House to 
decide on the resolutions. And most particularly 








— 


2 CLMELLESIE DLE MEL DOE ELEN 





565 


a 


Fepr 


—— 
= 


it oug 
much 
table 
lect tl 
Unite 
ing VI 
try, by 
ferent 
by a 
well 
pines: 
dence 
right, 
ceive 
ceive 
decla 
chars 
Pres 
time, 
tainl 
To | 
sonal 
there 
W 
Hou: 
muc 
be ne 
ent; 
mig! 
sible 
have 
bein 
he s 


TON. 
the 
ing | 
The 
be s 
calle 
othe 
then 
was 
pow 
seng 
Pre: 
of h 
a bu 
Cer 
Exe 
req 
thos 
N 
twe 
ativ 
on 
cou 
furl 
his 
He 
rete 
ble 
wel 
swe 
tho 
fro) 


HET SaaS em ie, 


Bere eS aera ha aah Lo 


565 


Fepruary, 1800. 


HISTORY OF 


Sewn = — aan 


it ought not to be indulged in a case where so | 
much manifest mischief would attend its inevi- | 
table consequence, delay. Let gentlemen recol- | 
ject the nature of the case: the President of the | 
United States is charged by this House with hav- | 
ing violated the Constitution and laws of his coun- | 
try, by having committed an act of dangerous inter- | 
ference with a judicial decision—he is so charged | 
by a member of this House. Gentlemen were | 
well aware how much the public safety and hap- | 
piness depended on a well or a misplaced confi- | 
dence in the Executive. Was it reasonable or | 
right, Mr. M. asked, to receive this charge—to re- 

ceive in part the evidence in support of it—to re- | 
ceive so much evidence as almost every gentleman | 
declared himself satisfied with, and to leave the | 
charge unexamined, hanging over the head of the | 
President of the United States, until a distance of | 
time, how long it was impossible to say, but cer- | 
tainly long enough to work a very bad effect? | 
To him it seemed of all things the most unrea- | 
sonable and unjust; and the mischief resulting 

therefrom must be very great indeed. 

When the evidence, now in possession of the | 
House, came to be examined, gentlemen would be | 
much better able to decide whether more would | 
be necessary, than they possibly could be at pres- | 
ent; if more should then be wanted, the business | 
might with propriety be postponed. If it was pos- | 
sible to obtain the documents shortly, he should 
have no hesitation to admit of the motion, but, | 
being impossible, he felt no hesitation in declaring | 
he should put his negative on it. | 

The gentleman from New York, (Mr. Livines- 
ton,) Mr. M. said, in his opinion, had criminated | 
the conduct of the Secretary of State, in suppos- | 
ing that he had withheld some of the documents. | 
The court record was mentioned—but was it to | 
be supposed by the Executive that he was to be 
called upon to furnish papers the property of an- | 
other department of the Government, supposing | 
them material? To procure these papers, he knew | 
was as much in the power of the House as in his | 
power. The House could as well despatch a mes- | 
senger as the Executive could. How was the} 
President, then, to consider those papers asked for 
of him? Was he to be a menial to the House in 
a business wherein himself was seriously charged ? 
Certainly not. There could be no doubt but the | 
Executive thought he had fully complied with the 
request of the House, when he supplied them with | 
those immediately in his power. | 

Mr. Bayarp said he could not distinguish be- 
tween the present motion and one yesterday neg- 
atived, because it must operate as a discharge up- 
on the Committee of the whole House. There | 
could be no doubt but the Secretary of State had 
furnished all the papers relative to the business in 
his possession—indeed, he could assuredly say so. 
He said he held in his hand a letter from the Sec- 
retary of State, in answer to one from an honora- 
ble member of the House inquiring whether there 
were any more documents in his office; he an- 
swered that he had no certified copy whatever but 
those which he had furnished the President with, 
from whom they came to the House. 


Gentlemen 
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| ship, to be important. 
| this a material document, Mr. B. said he did not; 


| entitled to it. 
| Will not this satisfy gentlemen? The next thing, 
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must then perceive that the mere operation of this 
resolution was an absolute and inevitable post- 
ponement of the business till another sessicn 
Many gentlemen, who were yesterday ashamed to 
vote for a postponement, would now have a plaus- 
ible cover for their vote by calling for additional 
proof, to accomplish the object of the resolution 
of yesterday; and thus he feared it would have 
many advocates, but, however specious the pretext, 
he hoped it would not be carried. 

Mr. B. then went into an examination of the 
facts contained in the resolutions of Mr. Livines- 
Ton, from which he deduced the impossibility of 
procuring anything that could be material in the 
proseeution of their discussion, or that could assist 
the House in drawing their conclusions, except 
any new facts could be produced, and, therefore, 
he concluded that nothing but a postponement 
could be the issue. He farther contended, in an- 
swer to Mr. Nicuouas, that it was not competent 
for the Executive to furnish papers the property 
of the District Judge; as well might the House 


| ask for the Executive to bring the proceedings on 


again at their bar. In the impeachment of Blount, 
Mr. B. said, the House did not apply to the Presi- 
dent, but appointed a committee to bring the case 
and all the papers relative to it to view; soit might 
have been in the present case. 

And by what authority, taking the subject in 
another view, could the House call upon that 
Judge to furnish it with papers? The Executive 
lad no right to demand them of him, nor had the 
House. The power of the Judiciary is co-ordi- 
nate with the power of this House; it isa distinct 
branch of the Government. He would have pre- 
cisely the same right to call authoritatively for a 
copy of the Journals of this House, as the House 
would to call upon him for copies of his record; 
his proceedings are public, his records are open to 
view, so are our Journals; we cannot call upon 
him for them, though we may obtain them by 
paying the clerk for a copy of them, as any indi- 
vidual might do. 

The gentleman from Maryland (Mr. Sir) 
had considered the notarial certificate of New 
York, in attestation of Nash’s or Robbins’s citizen- 
If that gentleman thought 


but he thought the observation very material, as 
it might make an improper impression on the 
minds of some gentlemen. What could be more 


| easy than for this Thomas Nash, this perjured pi- 


rate and murderer, to have gota certificate, when 
he murdered some man, or he might have procur- 
ed it by purchase or favor. But there were facts 
before the House that this man was an Irishman, 
that his name was Nash and not Robbins; that it 
was never issued to him, and that he was never 
What farther then can be wanted? 


if this objection be admitted, we shall be called 
upon to send to the West Indies to prove the fact 
that his name was Nash! 

Mr. B. said he was well satisfied that when this 
subject came to be analyzed, it would be made to 
appear perfectly clear that the whole of the evi- 
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dence necessary was before the House,and it would | in eter of? The Secretary of State say, 
only be misspending time and producing extreme- | he has no further documents; and he cannot }, 
ly injurious consequences to grant the motion. | suspected of any design to smother the busines: 
Mr. Rut.enee conceived this motion to be the by the readiness with which the call of the Hous: 
same as to postpone the business. Further inform- | was complied with. He might have said he 
ation was wanted, and that information could alone | would send to the district of South Carolina, by 
come from South Carolina. He wished the gen- | instead of that, so earnest was he to give every 
tleman from Kentucky would read the resolution | possible information, that he trusted to newspaper 
before he pressed his motion: he would find that | publications, and this he tells you is all he has. 
the District Judge was not charged; no, it was hat more can be asked? After a discussion, jj 
only a charge against the Executive; there was | the evidence should be found insufficient, and 
not a word of irregularity of proceeding in the | more light was necessary on which to form a de- 
Court, but the Executive was seriously charged. | cision, Mr. R. then would agree to send anywhere 
Mr. Davis explained. He said his objects were | for evidence; but until he was convinced of a want 
to have the record in order to see whether Rob- | of such testimony, except the will of gentlemen 
bins did produce a certificate that he was an Ameri- | could be complied with without delay, he should 
can citizen; to see a copy of the warrant by which | be compelled to vote against the motion. 
he was committed; and thirdly, to know what} Mr. Nicnouson rose to correct what he con- 
stratagem or what proceedings were used to take | sidered a mistake in the gentleman last up, (Mr 
him out of the cognizance of the Court, where he | RuriepGe,) when he said that the Executive 
must have remained, if the President had not inter- | only was implicated in the resolutions; he con- 
fered. These things he wished to ascertain, but | ceived that the District Judge of South Carolina 
that would be impossible without the court record. | was implicated, and that the papers of that court 
Mr. Ruvrvenee said, he conceived this to be the | were necessary to examine the conduct of that 
object, but he by no means thought that the gen- | Judge. He read the resolution, and contended 
tleman would be satisfied on these points, were he | that his deduction was accurate. Mr. N. said he 
to be possessed of the record. The gentleman | wanted to know whether the District Judge of 
might inquire the reasons for the Executive and | South Carolina had committed this man for trial; 
Judicial conduct being as it was, but perhaps he | this would appear or be disproved by the warrant. 
would not receive the information. Every gen-| Mr.N. said, he could not believe the position 
tleman in the House would unite their vote to | laid down by a gentleman, (Mr. Dana,) that it was 
procure all the testimony within their reach, so as | utterly impossible that Jonathan Robbins should 
to enable the House to prosecute the business. | have baie a citizen of the United States. It wa: 
We know, said Mr. R., what monstrous clamor | worthy of notice that the notarial certificate, which 
has been raised about this business; we know that | the unfortunate man produced in court, was dated 
great pains have been taken to make the people | 1795; the opposite authority, to wit, a copy of the 
believe that their fellow-citizen has been torn from | books of the Hermione, appeared to state that 
his country; that he has been impressed into a|Thomas Nash was transferred to that ship iz 
foreign service; that the treaty has been violated ; | 1792. He wanted to know, authoritatively, whe- 
that their fellow-citizen has been taken to a for- | ther this certificate was produced to the court, for, 
eign country, and there been tried in a summary | if it was produced, it certainly went to prove that 
manner and executed. We have been told for | the copy of the books of the Hermione was erro- 
months past that this business would be inquired | neous, because, if this man was in New York in 
into; we wish not to avoid it; we will by all | 1795, he could not have been on board British 
means in our power assist it; we have done it. | frigate in 1792, and have continued there until 
Some time since papers were asked for, we agreed | the time of the mutiny. 
with gentlemen that they should be furnished; it That the President of the United States wa: 
was done, and they are now on yourtable. They | not to be considered as the servant of that House, 
have been there many days; so that gentlemen | he was willing to admit, but he did think that the 
had sufficient time, long before this, to have known | President might, with propriety, apply to the 
whether they were satisfied or not. The gentle- | Judge of the district for the documents of th 
man himself who brought forward the resolutions | court; and he did not believe that the President 
affected to be satisfied, but, in compliance with | would object to make the application. However 
the wish of his friends, he now wishes to postpone | the object he presumed was to procure the papers. 
it. We want to bring the matter to a decision, | no matter from whom; that being the object. hi 
and so far as we can accommodate gentlemen and | hoped the mover of the resolution would with- 
avoid delay we will do it. draw it, in order to accommodate it more to tht 
But, said Mr. R., what will be the effect of this | feelings of some members in the House, by adopt 
motion? Sir, it will hold up to the view of the | ing something like the following: 
world the President of the United States, as hav-| Resolved, That the Speaker of the House of Repre- 
ing been grossly delinquent in his a We say, | sentatives be requested to procure, from the Clerk o! 
if he has offended, punish him; if he has not, dis- | the District Court of South Carolina, copies, under seal, 
charge him from censure; but by no means €X- | of the proceedings of that court, together with the ev! 
pose him to popular suspicion, without an exami- | dence produced in the case relative to the requisition 


nation. | for Thomas Nash, alias Jonathan Robbins, who was 
What more can be wanted than the House are | delivered to His Britannic Majesty’s Consul. 
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Mr. Davis withdrew his resolution, and Mr, 
NicuoLas moved the substitute, which was now 
before the House. 

Mr. Harper moved a postponement of this res- 
olution to this day week. The object of the res- 
olution which was before the Committee of the 
Whole was two-fold—a charge on the President, 
and a charge on the District Judge. So much as 
related to the President of the United States, it 
was manifest that the testimony called for by this 
resolution could have no effect whatever upon him, 
because he left the whole to the Judge. The 
President went no further than to declare that if 
it should appear that the acts committed by this 
man came within the purview of the British 
Treaty, the man ought to be delivered up conform- 
ably to that stipulation. 

It must be manifest that the testimony to be 
expected from South Carolina could have no pos- 
sible effect on the part relating to the President, 
and, therefore, the House could proceed with that 
part of the resolution; but whether the Judge, in 
executing the duty belonging to him, acted with 
propriety or not, might be more clear from the 
documents of that court. When the Judge enter- 
ed into the consideration of this subject, what 
questions were open tohim? The principle was, 
whether the man was guilty of the piracy and 
murder charged to him or not; if this was 
proved, no further question could arise as to the 
propriety of delivering him up conformably to the 
requisition. 

The consequence of these papers being called 
for, had been stated to be much delay; it would 
operate so. Was it not an established principle, 
Mr. H. asked, that a delay of justice amounted to 
a denial of justice. If you suffer this charge to 
hang over the head of your President for eight 
months, to no purpose, you inflict a severe punish- 
ment. A charge is here exhibited against the 
First Magistrate of the Union, which must be 
considered as the commencement of an impeach- 
ment ; for, if gentlemen have any propriety of con- 
duct, this must operate as a foundation to im- 
peachment. This is to keep alive the idea of 
guilt—to hang up suspicion, as a party weapon, 
over the head of the Executive, until an opportu- 
nity shall offer to make use of it on a great ap- 
proaching occasion; this, he thought was the 
main intention of the motion, and this conse- 
quence was inevitable. He believed the motion 
now before the House to be the same in principle 
as one yesterday negatived; it was an effort to 
shrink from a charge, the object of which could 
better be answered by delay than examination. 

Mr. Nicuo.tas thought, with the gentleman last 
up, that if the only inquiry was as to the conduct 
of the President, or if the inquiry was only to re- 
spect the Judge, the papers might be dispensed 
with ; but it was otherwise—the conduct of both 
was called forth to view by the resolutions, but 
how far the conduct of either may be reprehensi- 
ble, depended on the testimony which might ap- 
pear before the House. It was impossible to say 
what the President had done until the documents 
should be seen. If gentlemen refused the inquiry 
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being made of the court in South Carolina, they, 
by that act, made the President answerable for 
oe part of the facts, which he believed they 
would not pretend to do. He really believed it 
extremely important to know what steps had been 
taken in this very serious business, to know whe- 
ther the man was in course for trial, and whether 
the President had acted in the hasty and prema- 
ture manner which was stated, in delivering him 
u 


Mr. N. then proceeded to prove that the war- 
rant was important to be seen, because the intent 
for which the apprehension was made, was expli- 
citly incumbent on the Judge to record, together 
with the court where he was to be tried, agreea- 
bly to the provisions of the Judiciary act, and, 
therefore, this information could be attained by 
recurring to that record. A gentleman had thought 
the information could not be obtained from per- 
sons whom probably that information may crimi- 
nate. But were the House to decide upon infor- 
mation short of truth, because the result may 
lead to.crimination? ‘That is, they are to be ac- 
quitted without materials whereupon to acquit. 
As to the objection of gentlemen on account of 
the time it would take to procure the testimony, 
which they suppose would be so late that the case 
could not be acted upon during the present ses- 
sion, he believed it was not accurate. Mr. N. de- 
clared that it was far from his desire to postpone 
the subject; he wished it to go forward without 
delay, but not without all the facts before the 
House which were necessary. 

The House were told by a gentleman (Mr. 
MarsHALL) that it would be extremely improper 
to indulge a few gentlemen in their objections. 
Was the gentleman confident that there would be 
a majority of his opinion? A few, it must be re- 
membered, could make a decision, and, if so, the 
result of the opinion of those few might guide the 
question. Much had been said about the intro- 
duction of the motion, and the motives ascribed 
to the supporters of it, as though it was a planned 
object. Mr. N. denied having the least know- 
ledge of it till the motion was made, and, with re- 
spect to him, it could not be thought an attempt 
to carry into effect the motion yesterday made 
for postponement, because he yesterday voted 
against that motion, and by no means could agree 
to postpone, but for an object which he now 
thought material-—when the object was to obtain 
important information ; and believing, as he did, 
that it would not put off the decision beyond the 
power of the present session, he should consider 
himself justified in voting for the motion. 

Mr. Gauuatin could not help observing the dis- 
position which gentlemen evinced of placing the 
opinions and sensations expressed by one gentle- 
man to the account of others. To take a fair view 
of the resolutions, what did they amount to? No- 
thing more than the deductions which one man 
had drawn from the Message sent to this House by 
the Executive: these deductions, in the form ofa re- 
solution, he had submitted to the consideration of 
the Committee of the Whole. Now, except it 
could be proved that that gentleman had made all 
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the deductions of and acted for every gentleman, 
there could be no ground for saying that every 
gentleman would be satisfied, without the evidence 
which might be collected from the records of the 
District Court of South Carolina. Was any gen- 
tleman in the House bound to be satisfied, with 
the gentleman from New York, that all the facts 
necessary to be known were furnished? Was eb 
gentleman in the House bound to confine himself 
shely to the resolutions before the House? Cer- 
tainly not. It could not be denied that the evi- 
dence now required was essential to a full inves- 
tigation of the conduct of the Judge, who was the 
principal agent of the Executive in this case. 

He did not consider the question to be whether 
the resolution of the gentleman from New York 
required that evidence or not to support them, but 
whether, to come to a knowledge of the truth and 
the whole truth relative to the circumstance, it 
was not necessary. Although, Mr. G. observed, 
he could not at present perceive how far it was 
likely those documents might assist the decision of 
the House, yet he thought them proper to come 
before the House; it was very probable they would 
tend either to criminate more, or to extenuate, and 
perhaps to justify. 

With respect to the objection, on the ground of 
postponement, Mr. G. would observe that the mo- 
tion of the gentleman from South Carolina proved 
that this was not the proper time to proceed in the 
discussion; the motion implied that gentleman’s 
acknowledgment of it, or ee would rather have 
at once rejected the motion than moved its post- 
ponement for a week; he therefore presumed that 
gentleman saw the additional testimony necessary. 

[Mr. Harper explained his statement to be that 
the testimony to be expected, nor the postponement, 
could have any possible bearing on the part rela- 
ting to the President, and therefore that ought to 
be decided; but, as faras related to the Judge, evi- 
dence might be necessary. | 

Taking this to be the mind of the gentleman, 
Mr. G. said, he did not know in what manner he 


could apply his argument to the motion. For him- | 


self, he was readv to vote on the resolutions with- 
out more documents, but as other gentlemen were 
not, he should vote without them. He confessed 
he was the more earnest to do this, because, on the 


very threshold of the business, the gentleman was | surmises of the world. 


stopped while reading a paper he thought useful 
to bring forward. Gentlemen had now gotten up 
and declared themselves compelled to call for evi- 
dence which might substantiate a fact contained 
in that paper, which, though known to be true, was 
not stamped with that legal credit that was neces- 
sary. Let gentlemen then come forward at once 
and give this fact its legal importance, or prove its 
non-existence. 

Another fact stated, was, that the President had 
undertaken to discharge the man when the court 
had already assumed juiisdiction of the case. This 
it was possible to prove or disprove by the record 
of the court. That this record, agreeably to law, 
was to contain the name of the court before which 
the case was triable, and process upon which the 
man was arrested, he quoted the Judiciary act, 
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| Laws U. S., vol. 1, pages 72,73. He was, however. 
well satisfied, from the letter of the Judge and the 
nature of the case, that this man was committed 
for trial before a court of the United States, ay, 
what corroborated the opinion was that no powe; 
was given by our laws to hold a man in prison oy 
any other ground. On the whole, Mr. G. said, a, 
one fact had been and others might be contended. 
if produced, it would perhaps be the most exped. 
tious, as it certainly would be the most satisfactory. 
method, to procureevery factauthentically attested, 
before the proceeding was had. 

Mr. H. Lee hoped thatthe gentleman from Sou); 
Carolina would withdraw his motion. He wou} 
mention some reasons which would induce hin 
to vote differently from gentlemen with whom he 
usually had the honor to vote. Considering thi, 
a question of very great importance, not only to 
the American people, and to the reputation of the 
House, but also to the highly respectable character 
presiding over our Government, he trusted the 
House would, in its whole process, be led by prin. 
ciples so fair and candid, as not to leave the leas 
room for a charge of derogation from its own dis- 
nity or of the great subject it was discussing. 

He would vote for the motion calling for the 

| papers, but he would do it with an expectation 

that it would not postpone the discussion of the 
business so far as related to the conduct of the Pre- 
sident of the United Sta‘es. It appeared that th 
conduct of the President, as charged, was fully be. 
fore the House ; there cou! be no difficulty there- 
fore to proceed on it; but, as far as respected th 
Judge, Mr. L. trusted the record of the court would 
| be sent, for he thought it but fair to gratify gentle- 
| men who considered there was any material evi- 
| dence wanting. 

If the view of the gentleman was to postpone t!: 
whole of this business, until a return from South 
Carolina, he would ask the gentleman from New 
York and his friends, whether they could wish 
any means to be adopted more completely to effect 
the object of the resolutions than postponement ! 
Was I the high character, said Mr. L., to whom this 
| resolution refers, I would infinitely rather have 

the disapprobation of this House to the full extent 
which the censure goes, than to have the subject 

postponed, and be exposed to the conclusions and 
I will not attribute the 
motives to gentlemen which the gentleman from 
South Carolina has expressed; I cannot think the 
member from New York wishes to suspend the 
decision of this House until that high character 
shall be before that tribunal which is to estimat: 
his merits or demerits—for knowing that no baser 
motives can be cherished, I will not even suspect 
it of him; but, whatever may be the motives 
which may induce a postponement, it cannot !ai! 
of having that effect. He therefore wished to pro- 
ceed as it respected the President. 

Mr. Dana acknowledged his very high estimat 
of the opinion of the gentleman last up, but he 
could not agree with him at present. He did not 
think it would consist with general justice to delay 
the case for the time contemplated by the resolu- 
tion. He well knew that if the inquiry was 20 
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, gentlemen would talk about liberality and 
about motives; but that he should little regard, 
being assured that his conduct would be guided 
by the strictest rules of legal propriety and justice. 
Mr. D. admitted that much propriety marked the 
conduct of the gentleman from Maryland, (Mr. 
Nicnotson.) That gentleman well knew that 
the Executive ought not to be called upon, and 
that the Speaker of the House was the true me- 
cium by which evidence could be obtained for that 
House. But, as the argument was in favor ofa 
complete investigation of the subject, Mr. D. could 
not help calling to the recollection of gentlemen 
a motion (which was negatived) to put this pre- 
vious examination into the hands of a select com- 
mittee; but, for want of that very necessary mea- 
sure, gentlemen now found themselves in a disa- 
greeable situation for having accused these officers. 
They could not prosecute their accusation as they 
wished, and therefore they would feign make fur- 
ther inquiry. He objected further to it, because 
it Was unnecessary ; Ge did not believe the least 
good could spring from it. But it was extremely 
unreasonable, and highly unbecoming the digni- 
fied character of grand inquisitors general, because 
there was no proof to make the charge appear, that 
they should suspend the business while gentlemen 
sought for proof which they ought to have known 
when the resolutions were proposed. They ought 
by no means to have been brought upon slight 
grounds. Did the gentleman not know that pub- 
lic officers possessed reputation, and that the pre- 
servation of that reputation was essential to pre- 
serve public confidence in them? He would not 
stretch a man on the bed of torture, for time 
unknown, while he searched for proot of a sup- 
posed crime. Sir, said Mr. D., by this treatment 
you chain your public officers to a rock for this 
spirit of patriotism, like a vulture, to prey on their 
hearts. This is conduct I abhor, and therefore 
cannot, for my part, indulge in it. 

_ Sir, they have brought this charge ; we are will- 
ing to meet it; we are willing to give full weight 
to it. We are not disposed to vindicate the Exe- 
cutive, nor any other public officer, if doing wrong ; 
but it is because we respect honest men, in public 
stations, that we are prepared to hear what the 
tongue of accusation can produce. We are un- 
willing to leave them exposed to calumny, (as they 
must be, if unheard and unjustified,) except it be 
by clamor which a suspicion must inevitably raise. 

Mr. Varnum would vote for the resolution pro- 
posed ; he thought it was doubtful whether the 
President had acted with propriety or not; but he 
believed if there had been any incidental impro- 
priety of conduct, it was never done with an evil 
design, nor with a view to interfere with any other 
department of the Government; but certainly to 
deny this evidence, which several gentlemen had 
stated to be necessary to assist them in making up 
their minds, would stamp a censure on the con- 
duct of those officers as great as that contained in 
the resolution. He thought the gentleman from 
New York had a right to bring the subject to the 
view of the House. If he saw any proceeding 
which to him appeared dangerous, it was his duty 
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to commence an investigation. No man ought to 
flinch from what he thought right. The only 
way to give public satisfaction, in a matter that 
had so much engaged public attention, was to give 
all the evidence which could be procured, and let 
the matter be investigated to the bottom ; and, most 
assuredly, the only way effectually to clear the 
characters implicated, if they were innocent, was to 
leave no doubt as to the desire of the House to 
scrutinize their conduct. But, certainly, the very 
great reluctance which gentlemen showed to pro- 
cure all the evidence, and, after all, their denial of 
it, must leave a suspicion bordering much on guilt. 
Mr. Bayarp rose, in answer to Mr. GALLATIN 
and others, and observed, that, with respect to Nash 
calling himself an American citizen before that 
court, (an object which it was desired to prove by 
this call for evidence.) they were asked to admit 
the fact. Mr. B. asked, would those gentlemen 
admit that Nash was guilty of the dreadful mur- 
ders committed on board the British frigate? 
Would they admit that he falsely made the claim ? 
However, he had no disposition to rest on that 
point. Another fact, however, which it was re- 
quired to admit was as to the jurisdiction of the 
court of the United States upon the case. Mr. B. 
denied this, and repeated the former arguments in 
proof of his opinion. He insisted that the whole 
arrest and proceeding was had at the instance of 
the British Consul and Minister, in proof of which 
he quoted their letters. The record, he said, could 
not possibly dispense any light to this fact; the 
record would only give the warrant and some of 
the depositions first taken before the Judge; but 
as to the court being designated where the case 
was to be tried, he contended that it was not usual 
to insert it in the warrant—he never saw one so 
drawn. It was possible that Nash was commit- 
ted with a view to be delivered up to the British, 
before the letter was received by the Judge from 
the President; and it was very reasonable that the 
whole previous business was at the instigation of 
the British agent, but it was impossible to prove 
that jurisdiction had attached before the letter di- 
recting the delivery to be made was received. 
Mr. Jones said, that finding himself, from the 
vote he was about to give, implicated in the charge 
made by the gentleman from Delaware, (Mr. Bay- 
ARD,) that gentlemen who were yesterday ashamed 
to vote for the proposition to discharge the Com- 
mittee from further consideration of the subject, 
in general and express terms, because it would 
imply a distrust of the sufficiency of the ground 
on which to support the principles of the resolu- 
tions, were now disposed to effect the same object 
by a decision which would, in fact, go to evade the 
question during the present session, he felt himself 
impelled, by a respect for his own conduct, to ex- 
plain the motives which would govern his vote on 
the present question. He considered the case which 
had been called into view by the proposition of the 
gentleman from New York, (Mr. Livinesron,) as 
one that involved in it the dearest interests and 
deepest concerns of the people of the United States. 
The gentleman from Delaware (Mr. Bayarp) and 
the gentleman from Connecticut (Mr. Dana) had 
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indulged themselves in the most violent invec- 
tives and unnecessary abuse against the unfortu- 
nate, the obscure, and insignificant character, now 
dead, who was the subject of this proposition. On 
this topic they had exercised all their powers of 
passionate declamation. If this was a grateful 
theme for the employment of their talents, he did 
not envy them the enjoyment of it. How that 
kind of argument would apply to the question, he 
left to the House to determine. 

For his part Mr. J. said, he deemed it totally 
immaterial whether the man was, as they had de- 
clared, an Irishman or not; whether he was a 
Turk, a Hottentot, or a native-born American, 
if he claimed to be an American citizen, and pro- 
duced a certificate in due form, under the signa- 
ture of a proper officer, of his citizenship, and that 
claim was slighted by the Judge, or declared im- 
material, and the fact not inquired into of his being 
a citizen, then he conceived the safety of the cit- 
izens of America, to be equally put in jeopardy, 
as if the man had been born and raised in Charles- 
ton, in the circle of the'Judge’s own acquaintance. 
If, he asked, a dagger aimed at my breast by an 
assassin in the dark, should by mistake or impetu- 
Osity pierce the bosom of another, would not the 
discovery of such an attempt awaken alarm, and 
demand a precaution for my future safety? Cer- 
tainly itwould. Soin this case, if this man claim- 
ed to be a citizen and wore about him the legal 
voucher of that claim, and if he was told in the 
presence of American citizens, “it is of no impor- 
tance whether you are, or are not a citizen, that 
is a point of no concern in the case,” notwith- 
standing it may afterwards be found he was no cit- 
izen, yet would it equally involve the safety of 
every true citizen who might fall into similar cir- 
cumstances. We may congratulate ourselves 
that it has not fallen on a fellow-citizen, but we 
ought still to improve the lesson this case has pre- 
sented. Mr. J. hoped that it would be improved, 
and that, at least, legislative provisions would be 
made to prevent this decision from operating ona 
citizen, if such a case should occur in future. 
This man was a citizen to all intents and purposes, 
so far as respects the precedent, if he claimed that 
right and produced a voucher to testify it, and was 
entitled to all the privileges of a citizen until his 
claim and certificate had been formally proven 
to be false. Mr. J. said, to ascertain with certain- 
ty whether this claim was put in, and how it 
Was treated, it certainly was necessary to pro- 
cure authentic copies of the record and proceedings 
in the case, from the court, and every ray of evi- 
dence that could be obtained; nothing could be 
more essential in deciding on the conduct of the 
Judge than to have an authentic account of the 
proceedings. Gentlemen seemed extremely anx- 
ious to have the question decided early, on account 
of the censure hanging over the Executive by con- 
tinuing the business on the table. It is true, said 
Mr. J., the papers now called for were not neces- 
sary to determine on that part of the resolution 
which charges the Executive with interfering 
with the Judiciary; on this point no further evi- 
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and might be so decided; but there was a proba- 
bility that the evidence to be obtained from the 
courts in Charleston might be material as to 
another charge or implication against the Presj- 
dent. Ifitshould by any means be proved, tha; 
the President was informed of, or knew the map 
had claimed to be a citizen, then he was surely 
as much to blame in not making the distinctiop 
as the Judge ; it was possible this might appear 
from some of the proceedings or papers before the 
court. 

Gentlemen were sensibly affected for the Presi- 
dent’s feelings in this case, and if he is blameless 
this tenderness was proper, but for his part he con- 
sidered the case of the Judge as equally and more 
delicate than that of the President. The situa- 
tion of a Judge, determining on the life of his fel. 
low creature, was, he thought, the most important 
and responsible duty mankind could impose op 
any one; of course to censure a Judge for any deci- 
sion that could affect life, was a severe infliction, 
and in doing it every possible proofand sight ought 
to be had. It was said that by the delay which 
this vote would cause, if carried, the President 
would be hung up in odious effigy to the people at 
large. Mr. J. said he could not conceive how a 
disposition of the House to receive every light, 
and go into as ample an investigation as possible, 
would have that effect; he believed a contrary 
conduct would be more likely to render the conduc! 
of the President suspiciousand censurable. What 
effect would a mere vote of approbation have in 
this case, after refusing to permit testimony to be 
brought forward which was thought material? |: 
would seem as if the friends of the Executive were 
afraid to let the matter be clearly sifted, and wish- 
ed to, id everything that could throw light on 
the su, ct. What value ought to be put on ap- 
plause obtained in such a way? He believed the 
President would disdain the approbation of the 
House on such terms; to make his exculpation 
grateful to himself and satisfactory to the nation, 
nothing ought to be suppressed, everything should 
be produced that related to the subject. 

The gentleman from Connecticut, (Mr. Dana.) 
who is always so tenderly concerned for the char- 
acter and dignity of this House, and so frequently 
complains of other gentlemen committing that 
dignity and respect by their conduct and opinions, 
has, on all occasions, when he has addressed the 
House, in his style and manner, manifested the 
most unlimited confidence in the talents and pene- 
tration of one member of the House; but what 
kind of respect he had discovered for every other 
gentleman in it, he appealed to the observation ol 
gentlemen generally to determine. 

Some gentlemen had indulged themselves 11 
attributing to the mover and friends of this propo- 
sition, unworthy motives; he had on many occa- 
sions observed that those gentlemen were partial 
to that kind of debate; he could not see the use 
or advantage of such conduct; he thought it very 
unbecoming any gentleman in this body. There 
was, however, one motive which these gentlemen 
had not attributed to him or those with whom he 


dence was wanted, that was an abstract question | usually acted in the House. they could not insin- 
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uate nor pretend that their conduct was designed | agree to the motion first proposed, and passed in 
to throw themselves within the benign beams of | the negative—yeas 44, nays 57, as follows: 

Executive patronage. Mr. J. said he would not! Yxg,s—Willis Alston, Theodorus Bailey, Phanuel 
so far conform to a practice which he condemned | Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
as to designate what gentlemen would bear an in- | Christie, Matthew Clay, John Condit, Thomas T. Da- 
sinuation of that kind, it was not necessary to point | vis, John Dawson, George Dent, Joseph Eggleston, 
them out. He could perceive no other object which | Lucas Elmendorf, John Fowler, Albert Gallatin, Sam- 
could induce gentlemen to declaim so frequently | uel Goode, Andrew Gregg, John A. Hanna, David 


and earnestly on those unpleasant topics. 


The question was then taken on the motion 
of Mr. Harper, to postpone the consideration of 
the motion of Mr. Nicnotson, for a call of the re- 


Holmes, George Jackson, James Jones, Aaron Kitchell, 
Henry Lee, Michael Leib, Matthew Lyon, Edward 
Livingston, Peter Muhlenberg, Anthony New, John 
Nicholas, Joseph H. Nicholson, John Randolph, John 


cord of the District Court of South Carolina, for | Smilie, John Smith, Samuel Smith, Richard Stanford, 


one week, and negatived—yeas, 32 nays 63, as fol- | 


lows: 


Yeas—Bailey Bartlett, James A. Bayard, John Bird, 
John Brown, Samuel J. Cabell, Christopher G. Cham- 
plin, William Cooper, Franklin Davenport, John Den- 
nis, Thomas Evans, Chauncey Goodrich, Elizur Good- 
rich, William Gordon, Roger Griswold, Robert Good- 
loe Harper, Archibald Henderson, William H. Hill, 
Samuel Lyman, John Marshall, Harrison G. Otis, 
Robert Page, Thomas Pinckney, Leven Powell, John 
Reed, John Rutledge, jr., Samuel Sewall, James Sheafe, 
William Shepard, George Thatcher, John Chew Thom- 
as, Peleg Wadsworth, and Lemuel Williams. 

Nays—Willis Alston, George Baer, Theodorus Bai- 
ley, Phanuel Bishop, Jonathan Brace, Robert Brown, 
Matthew Clay, John Condit, William Craik, Samuel 
W. Dana, Thomas T. Davis, John Dawson, George 
Dent, Joseph Dickson, William Edmond, Joseph Eg- 
gleston, Lucas Elmendorf, Abiel Foster, Dwight Fos- 
ter, John Fowler, Jonathan Freeman, Albert Gallatin, 
Henry Glen, Samuel Goode, Edwin Gray, Andrew 
Gregg, William Barry Grove, John A. Hanna, David 
Holmes, Benjamin Huger, George Jackson, James 
Jones, Aaron Kitchell, Henry Lee, Silas Lee, Michael 
Leib, Matthew Lyon, James Linn, Edward Livingston, 
Peter Muhlenberg, Anthony New, John Nicholas, 
Joseph H. Nicholson, Abraham Nott, Josiah Parker, 
John Randolph, John Smilie, John Smith, Samuel 
Smith, Richard Stanford, David Stone, Thomas Sum- 
ter, Benjamin Taliaferro, Richard Thomas, John Thomp- 
son, Abram Trigg, John Trigg, Philip Van Cortlandt, 
Joseph B. Varnum, Robert Waln, Robert Williams, and 
Henry Woods. 

The question then recurred upon adopting the 
resolutions. 

Mr. Marsna.u spoke at length against it. He 
contended there was no prospect of coming toa 
decision of the original question this session, if this 
were adopted; and asked if the character of the 
President of the United States ought to be held up | 
in the suspicious view in which the resolution 
placed it, until the next session of Congress? He 
hoped not. It seemed to him that a postponement | 
amounted toa declaration to the people of America | 
that there was much cause for suspicion, and that | 
additional evidences were wanted to substantiate it. 


Mr. Nicnouas replied to Mr. M., and contended 
that the whole truth of the case was to come out 
of the additional testimony now asked for. 


1 


orge Thatcher, John C. Thomas, Richard Thomas, 


Javid Stone, Thomas Sumter, Benjamin Taliaferro, 
| John Thompson, Abram Trigg, John Trigg, Philip 
Van Cortlandt, Joseph B. Varnum, and Robert Wil- 
liams. 

Naxys—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, Jonathan Brace, John Brown, Chris- 
topher G. Champlin, William Cooper, William Craik, 
Samuel W. Dana, Franklin Davenport, John Dennis, 
Joseph Dickson, William Edmond, Thomas Evans, 
Abiel Foster, Dwight Foster, Jonathan Freeman, Henry 
Glen, Chauncey Goodrich, Elizur Goodrich, William 
Gordon, Edwin Gray, Roger Griswold, William Barry 
Grove, Robert Goodloe Harper, Archibald Henderson, 
William H. Hill, Benjamin Huger, Silas Lee, Samuel 
Lyman, James Linn, John Marshall, Abraham Nott, 
Harrison G. Otis, Robert Page, Josiah Parker, Thomas 
Pinckney, Leven Powell, John Reed, John Rutledge, 
jr. Samvel Sewall, James Sheafe, William Shepard, 


Peleg Wadsworth, Robert Waln, Lemuel Williams, 
and Henry Woods. 


And then the House adjourned. 


Fripay, February 28. 

Mr. Harrer moved a postponement of the or- 
der of the day on the business of Jonathan Rob- 
bins, until Monday. He did not conceive much 
progress would be made this day, and as there was 
much private business on hand it could not be 
gone through with. If the business be taken up 
on Monday it can be regularly gone through with 
without intermission. 

The motion was agreed to. 

The House resolved itself into a Committee on 
the report of the Committee of Claims on the pe- 
tition of Campbell Smith, which was, that he 
should receive allowance as Advocate General 
and Judge Marshal while filling those capacities 
in the Western Army. The resolution to that 
effect was agreed to, and the Committee of Claims 
directed to report a bill accordingly. 

Mr. Wan presented a memorial from the 
Health Office in Philadelphia, stating that, in 
consequence of the plague having raged in Mo- 


}rocco, Great Britain had enacted very strict 


quarantine laws, but although the port of Phila- 


| delphia might be watched by all the vigilance in 


the power of the Health Office, there was no gene- 


An adjournment was then called for, and nega- | ral law to keep that most dreadful scourge of the 


tived—yeas 30. 


human race from being introduced into some ports 


Mr. Ranvotpu spoke in favor of the resolution, | of the United States. They prayed the attention 


and in answer to Mr. MarsHALL. 
The question was then taken that the House do 
6th Con.—19 


of Congress thereto. 
Referred to the Committee of Commerce. 
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ADMISSION OF STRANGERS. 

The subject of the admission of strangers with- 
out the bar, on the floor of the House, was intro- 
duced by the Speaker. He said it would be very 
pleasing to him that some specific order should be 
taken thereupon by the House, since a variety of 
inconveniences attended the present mode as well 
as the former. 

Mr. Davis then moved, that during the present 
question, (Message of the President, &c.,) the 

resent order relative to the admission of strangers 
e suspended, and that any persons introduced by 
members should be admitted without the bar. 

Mr. Harper moved, that the words, “during 
the present session,” be struck out, which was 
agreed to—38 to 26. 

The question on the resolution was taken and 
negatived—48 to 33. 

On Mr. Ranvoupn’s wishing to know what was 
the present order, Mr. Speaker explained it to be, 
that no person be admitted without the bar, on the 
floor of the House, except public characters, and 
such as are admitted by the special order of the 
SPEAKER. 

Mr. Ranpovpn then moved for the exclusion of 
strangers from that part of the House altogether, 
for which he mentioned several reasons. — 

This motion was negatived, without a division. 


LANDS FOR MILITARY SERVICES. 


A message was received from the Senate in- 
forming the House that they insisted on their 
amendments, which were disagreed to by the 
House, and on which conferees were appointed, 
to the bill respecting the grant of lands for mili- 
tary services. 

Mr. Harrison, one of the conferees on the part 
of the House, afterwards reported that the con- 
ferees had agreed to recommend to the respective 
Houses a resolution, the import of which was, 
that the House should recede from their disagree- 
ment with the amendments proposed by the Sen- 
ate, and agree to certain amendments proposed by 
the conferees. 

The report was concurred in by the House. 

A message was afterwards received from the 
Senate notifying that they had receded from their 
amendments, and adopted those reported by the 
conferees. 

SUNDRY BILLS. 

The House resolved itself into a Committee on 
the bill for the relief of Thomas Arnold, which 
was agreed to, and ordered to be engrossed for a 
third reading on Monday. 

The House also resolved itself into Committee 
on the report of the select committee on the peti- 
tion of John Mountjoy. Some difficulty appearing, 
the Committee rose,and obtained leave to sit again. 

The House also resolved itself into Committee 
on the report of the sele¢t committee on the peti- 
tion of Isaac Zane. The committee had reported 
a resolution for allowing the land prayed for, and 
an amendment was added to introduce a proviso, 
that it did not come within the military lands. 
The report was agreed to, and the Committee in- 
structed to report a bill accordingly. 
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The House resolved itself into a Committee of 
the Whole on the bill to establish a Genera| 
Stamp Office; and, after some time spent thereip. 
the Committee rose and reported several amend. 
ments thereto; which were severally twice read 
and agreed to by the House. 

The said bill was then further amended at the 
Clerk’s table, and, together with the amendments 
ordered to be engrossed, and read the third time 
on Monday next. 

Ordered, That the Committee to whom was 
referred the Message of the President of the 
United States, relative to the Mint, have leave to 
report thereon by bill or bills, or otherwise. 


REPORT ON THE LOAN. 


The House then went into Committee on the 
report of the Committee of Ways and Means on 
the subject of a loan. The report was read, a; 
follows: 


The Committee of Ways and Means, to whom was 
referred the estimates for the public service during the 
present year, having taken them into consideration, 
and obtained from the different Departments such fur- 
ther information as they deemed necessary, beg leave 
to submit to the consideration of the House the follow. 
ing report on that subject: 

The committee thought it proper, before they enter- 
ed into the subject referred to them, to obtain from the 
Treasury Department a detailed estimate of the reve- 
nue and expenditure of the present year, according to 
existing laws. For this purpose was written to the 
Secretary of the Treasury the letter, of which a copy 
(No. 1,) together with his answer, (No. 2,) and the 
estimate requested, (No. 3,) is subjoined to this repor 

From this estimate it appears that the whole sum re- 
quired for the public service, during the present year, 
including the interest and reimbursement of the publi 
debt of every description, the civil list, army and navy, 
and every incidental charge, amounts to fifteen mil- 
lions three hundred and ninety-three thousand and 
thirty-four dollars and eleven cents. But this sum in- 
cludes the whole army estimate, which was founded on 
the supposition that the twelve regiments of infantry 
and six troops of horse, composing the additional army, 
would be immediately completed. The act, however 
for suspending further enlic:ments, having passed one 
branch of the Legislature, the committee thought it 
proper to ascertain, as nearly as possible, what redue- 
tion in the expense of the army would result from this 
bill, should it pass into a law. For this purpose they 
wrote a letter to the Secretary of War, a copy of which, 
(No. 4,) with his answer, (No. 5,) and an estimate o! 
the reduction in question, (No. 6,) they have annexed 
to this report. From this paper it appears that the re- 
duction may be calculated at about one million of dol- 
lars; which, as the bill has now passed into a law, mus! 
be deducted from the former estimate of fifteen million 
three hundred and ninety-three thousand and thirty- 
four dollars and eleven cents, and will leave a balance 
of fourteen millions three hundred and ninety-three 
thousand and thirty-four dollars and eleven cents, fo! 
the expenses of the year. 

From this balance, however, the committee are 0! 
opinion that a further deduction of six hundred thou- 
sand dollars ought to be made. This sum is added to 
the navy estimate as a further appropriation during the 
present year, for the building of the six 74’s. But the 
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committee, entertaining doubts whether it would be for 
the benefit of the public to press the building of those 
ships so fast as to require this further appropriation, 
since they must in that case be built of timber far from 
sufficiently seasoned, wrote to the Secretary of the Navy 
requesting his opinion on this point. A copy of their 
letter, (No. 7,) together with his answer, (No. 8,) is 
hereunto subjoined. This answer, to which the com- 
mittee beg leave to direct the attention of the House, 
furnishes, in their opinion, very sufficient reasons for 
avoiding that degree of expedition in building the 74’s, 
which would require the further appropriation of six 
hundred thousand dollars. And they therefore think 
it proper to deduct that sum also from the general es- 
timates of expenditure for the year, which will reduce 
that expenditure to the sum of thirteen millions seven 
hundred and ninety-three thousand and thirty-four dol- 
lars and eleven cents. 


The whole estimated amount of revenue to meet this 
expenditure is nine millions three hundred and one 
thousand two hundred and fifty-eight dollars and fifty- 
one cents, as detailed in the statement (No. 3) furnish- 
ed by the Secretary of the Treasury, and above alluded 
to, which sum being deducted from the sum of thirteen 
millions seven hundred and ninety-three thousand and 
thirty-four dollars and eleven cents, which has been 
stated as the amount of expenditure, it leaves a balance 
of four millions four hundred and ninety-one thousand 
seven hundred and seventy-five dollars and sixty-one 
cents. 

The Government, however, possesses funds to cover 
this balance in part. From the above-mentioned state- 
ment (No. 3) it appears that on the thirty-first of De- 
cember, one thousand seven hundred and ninety-nine, 
there remained in the Treasury an unexpended balance 
of the last year’s supplies, amounting to two millions 
one hundred and fifty thousand three hundred and se- 
venty-seven dollars and ten cents. A considerable part 
of this sum has since been paid, or will be required for 
the discharge of contracts remaining due for the service 
of last year. It is not easy to ascertain with precision 
what portion of this balance will remain, after satisfy- 
ing all demands of this description, to be applied to the 
service of the present year; but the Secretary of the 
Treasury, in his above-mentioned statement, (No. 3) 
estimates it at one million of dollars—an estimate which 
the committee have no reason for considering as too 
high. They therefore place this sum to the credit of 
the Government, which reduces the balance to be pro- 
vided for by the loan to three millions four hundred and 
ninety-one thousand seven hundred and seventy-five 
dollars and sixty-one cents—say three millions five 
hundred thousand dollars. 

In proposing a loan to the House, the committee 
wish to call its attention to the propriety of providing, 
at the same time, permanent revenues, equal to the 
interest of the debt to be incurred; and of making 
provision, also, fur the gradual and timely extinguish- 
ment of the principal—a policy which, in their opinion, 
ought to be invariably adhered to, as the only means of 
avoiding that constant accumulation of debt which is 
the great evil of the funding system. The committee 
have turned their attention to this interesting part of 
the subject, and have little doubt of being able to pro- 
pose such measures to the House as, without materi- 
ally increasing the public burdens, will add to the pre- 
sent revenues a sum adequate to the accomplisiment 
of so desirable an object. But as they are not yet pos- 
sessed of all the information necessary for maturing 
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their plan, they reserve it for the subject of a further 
report. 

In the mean time, they beg leave to present, for the 
consideration of the House, the following resolution, viz: 

Resolved, That it is expedient to authorize the Presi- 
dent of the United States to borrow, for the service of 
the present year, a sum not exceeding three millions 
five hundred thousand dollars, upon such terms and 
conditions as he shall judge most advantageous for the 
United States: Provided, That no contract or engage- 
ment shall be entered into which shall preclude the 
United States from reimbursing any sum or sums bor- 
rowed at any time after the expiration of fifteen years 
from the date of such loan. 


The resolution was agreed to,and when t.ken 
up in the House, a bill was ordered to be prepares 
and reported conformably thereto by the Commit- 
tee of Ways and Means. 

A motion was made to adjourn till Monday, but 
on Mr. Harrison’s mentioning to the House the 
absolute necessity there was of receiving the report 
of the Committee of Enrollment on the bill re- 
specting military lands, which must pass to-mor- 
row, or the warrants would be located, by the old 
law, on Monday, the motion was withdrawn, and 
the House adjourned till to-morrow. 


Saturpbay, March 1. 

Mr. Parker, from the select committee appoint- 
ed for the purpose, having obtained leave, reported 
a bill for the government of the Marine Corps, 
while on shore; which was read a first and second 
time, committed to a Committee of the whole 
House, and made the order of the day for Thurs- 
day next. 


Monpay. March 3. 


An engrossed bill, entitled “ An act for the re- 
lief of Thomas Arnold,” was read and passed. 

An engrossed bill, entitled “ An act to establish 
a general Stamp Office.” was also read and passed. 

Mr. Harper, from the Committee of Ways and 
Means reported a bill to enable the President of 
the United States to borrow money for the pub- 
lic service; which was twice read and committed 
to the whole House. 

Mr. Parker from the Naval Committee, report- 
ed a bill for the better government of the Navy of 
the United States, and for repealing the law on 
the same subject, passed the second of March, 1799, 
which was twice read and committed to the whole 
House. 

Mr. D. Fosrer reported a bill, from the Commit- 
tee of Claims, for the relief of Campbell Smith ; 
which was twice read, and referred to a Commit- 
tee of the whole House. 

The Speaker laid before the House a letter from 
the Secretary of the Treasury, transmitting two 
statements; one exhibiting the value or quantities 
of the goods, wares,and merchandise, imported into 
the United States, in ships or vessels of the Uni- 
ted States, for one year, prior to the first of Octo- 
ber. one thousand seven hundred and ninety-eight 
and the other, exhibiting, in like manner, the im- 
portations in ships or vessels of foreign nations 
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during the same period; which were read, and or- 
dered to lie on the table. 


LAKE SUPERIOR LANDS. 


Mr. Cooper observed that a navy was consid- 
ered an object of great importance, as was also 
our extended commerce, and neither of these could 
be carried on to any profit without a very liberal 
use of copper. That article could not be purchas- 
ed at present at less than half a dollar a pound, but 
by attention to an object which was within ourown 
power it might be had at avery lowprice. From 
these considerations he laid on the table the fol- 
lowing resolution : 

Resolved, That a committee be appointed to bring in 
a bill authorizing the President of the United States to 
appoint an agent to purchase of the Indians that tract of 
land on the south side of Lake Superior, which shall in- 
clude the great copper bed. 


Mr. C. said, as this invaluable copper mine was 
well known by individuals, it no doubt would soon 
become an object of speculation, but wishing to 
make it of public utility, as it must become if pur- 
chased, he hoped the proposition would be adopted. 


DIVISION OF NORTHWEST TERRITORY. 

Mr. Craik, from the committee to whom were 
referred to consider whether any alteration is ne- 
cessary in the judicial establishment of the Terri- 
tory Northwest of the Ohio, and also as to the 
expediency of dividing the said Territory into two 
distinct governments, reported the following reso- 
lution: 

Resolved, That the Territory of the United States 
Northwest of the Ohio ought to be divided into two 
distinct and separate governments, divided by a line 
beginning at the great Miami river, and thence running 
north until it intersects the boundary line between the 
United States and Canada. 

Referred to the Committee of the whole House. 

JONATHAN ROBBINS. 

The House then resolved itself into a Commit- 
tee of the Whole on the Message of the President 
respecting Jonathan Robbins, when Mr. Livinas- 
TON spoke about three hours in support of the re- 
solutions he some time since submitted to the 
House on that subject. 

Mr. Bayarp was proceeding to follow Mr. L. 
when a member moved the Committee to rise and 
ask leave to sitagain. Mr. B. objected: he said 
he was prepared to proceed if the House would 
have patience at that late hour to hear him. Se- 
veral members expressed a desire that he might 

roceed, which he was doing, when the Speaker 

oped the gentleman would give way to a motion 
for the Committee to rise: he had no doubt of his 
friend being prepared for the discussion, but from 
the length the answer must necessarily take, the 
House certainly would be fatigued much before 
he would conclude. The motion was made and 
carried. 

During Mr. Livinestron’s observations he in- 
troduced a copy of the record of the Circuit Court 
in New Jersey, where three men were tried and 
acquitted on a charge of piracy, and one of them 
for murder, on board of the same frigate and at 
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the same time. This record, on motion of Mr. 
Rvut.epee, was ordered to be printed. 

Mr. Nicnotas, not being able to account to his 
satisfaction for the obvious change of conduct in 
our Executive in this recited instance and the one 
now under the consideration of the House (though 
precisely the same in facts) any other way than 
by suvposing that a correspondence on the subject 
had ocenrred between the Executive of the Uni- 
ted Stetc: and the British Government; though 
he ica himself to be extremely unwilling. 


yet... aught it his duty to move that the Presi- 
dc: « ‘quested to furnish it to the House. 


An adjournment was immediately called and 
carried. 


Tuespay, March 4. 


Mr. Oris in behalf of the Committee of Defence, 
having first obtained leave, reported a bill from the 
committee to fix the compensation of the Paymas- 
ter General, and the Assistant to the Adjutant 
General, which was referred to a Committee of the 
whole House. 

CASE OF JONATHAN ROBBINS. 

Mr. Ga.Latin presented to the House the fol- 
lowing resolution : 

Resolved, That the President of the United States be 
requested to cause to be laid before this House, copies 
of any requisition or application that may have been 
made by any foreign Minister, Consul, or Agent, for or 
concerning the delivery of William Brigstock, alias John 
Johnson, of John Evans, alias Michael Campbell, or of 
Joannes Williams, alias Joannes Williamson, who were 
tried in the Circuit Court of the United States, New 
Jersey district, on the charge of piracy committed on 
board the British frigate Hermione ; and, also, copies ot 
any communications to and from any of the Executive 
Departments, and of any papers in the possession ot 
either of the said departments, on the subject of the 
commitment, trial, discharge, or delivery, of either of 
them. 

{Mr. Nicno.as, yesterday, just before the rising 
of the House, mentioned the necessity of this in- 
quiry, but the House adjourned before a motion 
was made to that effect. ] 

Some debate took place as to the disposal of this 
motion. 

Mr. Bayarp hoped the resolution would follow 
the usual course, and lie on the table for a day. 
If the idea was to connect the case with that of 
Nash. or to bring more evidence to the present 
case, he thought it must fail of its object. It was 
impossible, he said, that the decision on that case 
could be the least guide to the House in the pres- 
ent, as it was a very distinct trial, and thereforé 
he hoped it would lie. 

Mr. Livingston hoped the resolution would lie on 
the table till another day, and for this plain reason. 
What were the House to do in the meantime? 
He believed it perfectly connected with the busi- 
ness which now occupied the House, and, there- 
fore, if it was the desire of the House to proceed, 
that they had better dispose of this resolution im- 
mediately. But the gentleman from Delaware 
had intimated that it could bring no new evidence 
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respecting the case now before the House, because 
it was a case quite distinct from it. ‘To be sure, 
Mr. L. said, it would operate for the benefit of the 
gentleman’s argument if he could make the House 
believe so; but Mr. L. thought they were clearly 
the same, except it was in men, in place of trial, 
and in Judges who tried them. Both were for 
precisely the same act, 2nd committed at the same 
time. It would be ret:1.‘ed in the warrant that 
it appeared these men were committed under the 
Treaty with Great Britain, and therefore it was 
more than probable that it was in consequence of 
application from some British agent to the Execu- 
tive they were apprehended. How could the gen- 
tleman say it could give no new light? Was it 
possible that the conduct of the Executive in the 
case of Brigstock and others, in New Jersey, could 
afford no new light to the conduct of the same 
Executive, in the very same case, on the trial of 
Thomas Nash? Mr. L. said he knew nothing of 
what passed between the Executive and others ; 
but suppose it should appear, if the House obtain 
possession of the communication, that application 
had been made before the trial, by some British 
agent, for the delivery up of all or either of these 
men, and the answer of the President had been 
that it was a judicial point, and therefore he did 
not choose to meddle with it ? Certainly the gen- 
tleman would not say that this case had nothing 
to do with the present, in which such an extraor- 
dinary change of conduct had been evinced. If 
this result could arise (which it was impossible to 
deny) gentlemen ought to yield to the wishes of 
others. The plea could not now be that they 
would have to send to South Carolina for what 
was asked, because this information might be pro- 
cured in a few hours ; and, certainly, to obtain what 
was deemed so important, a small delay might 
well be borne. 

A gentleman had said it ought to have been 
brought forward at an earlier period. How was 
this possible? Mr. L. said that he did not receive 
the record of the New Jersey case till just before 
the House met yesterday; he then made use of 
it in the discussion, and it was not till just at the 
rising of the House that any gentleman could 
make use of it, and then a gentleman did propose 
something of the kind. It was a plain inference 
to be drawn that some communication did oceur 
witha foreign agent, and some answer must have 
been given; the Executive no doubt did act on 
the subject—he also acted in this case. It was 
therefore very proper for the House to be informed 
how he acted. 

Mr. Rurvenpce trusted that the difficulties gen- 
tlemen had to encounter in their present precipi- 
tate way of acting would prevent them bring- 
ing forward any crimination of so great a charae- 
ter in future without being better prepared to sub- 
stantiate it. Mr. R. said that he had no objection 
to call for all the intormation that could conve- 
nieatly be had previous to the debate commencing, 
but to do it afterwards was most extraordinary 
indeed! If these proceedings were to prevail, it 


would be impossible to say when a vote would be 
taken. Gentlemen, now they have entered into the 
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business, find that facts will not bear them out; 
they find they cannot substantiate what they 
would prove. 
and there would be no end to their calling. He 
wished for all possible elucidation of the subject 
as long as it could be proper, but after going into 
the argument, it was extremely improper. 


One calls for this, another for that, 


But, Mr. R. asked, what had this case to do 


with the business of Nash ? The gentleman sup- 
posed that it was considered by the Executive as 
a case within the judicial cognizance, and there- 
fore he refused to act in it. 
and suppose the Executive afterwards changed his 
opinion—what he might consider an erroneous 
opinion? The object of this motion he believed to 
be to delay and finally to postpone the decision, 
but he hoped the House would not now agree to 
delay the business. 


Suppose it was so; 


If the gentleman should hereafter think proper 


to promote an impeachment upon the proceedings 
in the case of Brigstock and others, and on that 
ground should ask for the papers relative thereto, 
he should have no objection to an acquiescence ; 
but as this was an entirely independent case, he 
could see no necessity of yielding to the solicita- 
tions of gentlemen at present. 


Mr. GaLLatin said, as to the late period of in- 


troducing the resolution, it must be clear that it 
was out of his power to propose it till the time he 
offered it to the House, because the facts which 
gave rise to it were not produced until yesterday ; 
and as to the objects for it, the gentleman last up 


was quite mistaken. A gentleman had said that 
it was a last effort, in order to support charges 
As to 
what would be the effect of these papers if they 
should be sent, Mr. G. could not tell. He did not 
know that such papers existed at all, but the in- 
ference the gentleman had drawn was upon a pre- 
sumption that they would criminate the Presi- 
dent: this Mr. G. did not know was the fact; he 
knew nothing about them, they might criminate, 
or they might havea very contrary effect. The 
gentleman was extremely mistaken if it was his 
idea that other gentlemen were determined at all 
events to discover a charge; he only wished an 
investigation of the truth, and let that truth as 
well as the law dictate the proper measures to be 
used. 

The affair having been brought before the 
House, he would say it was their duty to obtain 
all possible information, whether in favor of, or 
against the President ; with this view he made the 
motion. Contrary to the opinion expressed by the 
gentleman last up, he must consider this case ex- 
tremely similar, and he believed the most minute 
scrutiny could not distinguish between them. 
There was this difference, however, so far as the 
House had knowledge of at present: in one there 
Was a requisition made; in the other there possi- 
bly was not; but whether so or not he wished to 
be satisfied, as well as to the ground for which a re- 
quisition was made and refused. There had been 
no law passed since the New Jersey case occurred 
to carry this 27th article of the treaty into effect, 
and therefore the proceedings in every case ought 
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to have been precisely the same; but not having 
been so, Mr. G. said he wished to know on what 
rule or jaw the President had acted. 

Much had been said as to the claim of Thomas 
Nash to citizenship. How far the President acted 
in that case with regard to citizenship would be 
seen ; but there was one remarkable fact as to the 
New Jersey case. One of the men, named Brig- 
stock, it appeared was indicted on three different 
charges; two of them were for piracy, and were 
much alike; the other was for murder; for the 
two first he was tried and acquitted, but for the 
last, a nolle prosequi was left: one remarkable 
difference was in the last indictment from the 
two others; in that he was represented as being 
a citizen of the United States. He thought it 
was very probable the nolle prosequi was ordered 
by the President because the man was a citizen 
of the United States ; the opinion of the President 
on that case Mr. G. thought would tend much to 
elucidate his conduct with respect to Nash’s case. 

The question was then taken on the considera- 
tion of the resolution, and decided in the nega- 
tive—yeas 46, nays 54, as follows: 


Yeas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, John Condit, Thomas T. 
Davis, John Dawson, Joseph Eggleston, John Fowler, 
Albert Gallatin, Samuel Goode, Edwin Gray, Andrew 
Gregg, John A. Hanna, Joseph Heister, Archibald 
Henderson, David Holmes, George Jackson, James 
Jones, Aaron Kitchell, Michael Leib, Matthew Lyon, 
Edward Livingston, Nathaniel Macon, Peter Muhlen- 
berg, Anthony New, John Nicholas, Joseph H. Nichol- 
son, John Randolph, John Smilie, John Smith, Samuel 
Smith, Richard Dobbs Spaight, Richard Stanford, David 
Stone, Thomas Sumter, Benjamin Taliaferro, John 
Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, and Robert Williams. 

Naxs—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, Jonathan Brace, John Brown, Chris- 
topher G. Champlin, William Cooper, William Craik, 
Samuel W. Dana, John Davenport, Franklin Daven- 
port, John Dennis, George Dent, Joseph Dickson, Wil- 
liam Edmond, Thomas Evans, Abiel Foster, Dwight 
Foster, Jonathan Freeman, Henry Glen, Chauncey 
Goodrich, Elizur Goodrich, William Gordon, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
per, Benjamin Huger, James H. Imlay, John Wilkes 
Kittera, Henry Lee, Silas Lee, Samuel Lyman, James 
Linn, John Marshall, Abraham Nott, Harrison G. Otis. 
Robert Page, Josiah Parker, Thomas Pinckney, Jonas 
Platt, Leven Powell, John Reed, John Rutledge, jr., 
Samuel Sewall, James Sheafe, William Shepard, George 
Thatcher, John Chew Thomas, Richard T homas, Peleg 
Wadsworth, Robert Waln, Lemuel W illiams, and 
Henry Woods. 


And then the House adjourned. 





Wepnespay, March 5. 


Mr. Harrison, from the committee appointed 
for that purpose, reported a bill for the relief of 
Isaac Zane; which was twice read. and referred 
to a Committee of the Whole. 

Mr. Spaicut proposed the following resolution : 

Resolved, That a committee be appointed to inquire 
whether any, and what, alterations are necessary in 
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the time for holding the District Court of North Caro. 
lina, and that they report by bill or otherwise. 

Mr. Cooper called up his resolution respecting 
the purchase of a copper vein of the Indians, on 
the south side of Lake Superior; which was 
amended, so that the Committee inquire into the 
expediency of the measure. 

Three members were appointed conformably 
thereto. 


JONATHAN ROBBINS. 


The resolution of Mr. Gatuatin, calling upon 
the President for papers ia the case of Brigstock 
and others, tried in New Jersey, was again taken 
up; when, 

Mr. Epmonp said he almost ceased to wonder 
at anything done on that floor. If the intentions o} 
gentlemen were to lay the foundation of another 
inquiry, which should bring the past conduct of the 
President to view, perhaps this motion might then 
be proper; but calling for papers relative to another 
transaction, and not included in the original resolu- 
tions, was unaccountable, except it was to lay the 
foundation of an impeachment of the President; 
and ifeven that was the view, the House ought first 
to get rid of these troublesome resolutions. He 
knew it was very easy for gentlemen to get up and 
call for this and that testimony, and if they did not 
receive it, to make a handle of the refusal, by say- 
ing the evidence was precluded ; but, Mr. E. said, 
such excuses would not in the least aflect his vote. 

Suppose the papers in question were obtained, he 
could perceive no possible application they would 
have tothe presentcase; for,if the President was to- 
tally wrong in what he did respecting Johnson, (or 
Brigstock,) that would not prove him wrong or right 
in his conduct respecting Nash. The facts respect- 
ing Robbins (or Nash) were only now before the 
House, in the resolutions, and no other case ought 
to be brought toconfound it. Suppose this was ad- 
mitted; if the gentleman should still find himse!f 
deficient in his testimony to support the resolutions, 
he might want the House to send for more testi- 
mony from some other parts. This kind of con- 
duct must take up unnecessary time, when a de- 
cision was very necessary to come to. He hoped 
the motion would be negatived. 

Mr. Macon confessed he was astonished at the 
conduct he had seen exemplified in the House; it 
appeared to him that gentlemen were making 
every possible excuse to prevent that information 
coming before the House which the friends of the 
resolution said they wanted. 

If, Mr. M. said, he was desirous of injuring the 
reputation of the President, (and that he declared he 
was not,) he should think himself facilitating that 
desire by throwing every embarrassment in tlie 
way, and refusing every sort of information on the 
subject; this conduct would effectually tell the pub- 
lic that the truth dare not be seen—that the facts 
are too bad to be seen. He could not think it was 
any great mark of friendship to the President to 
give rise to such conjectures as the people must 
and would form, by the door to investigation into 
his conduct being stopped. In his opinion, Mr. M. 
said, this seclusion of the facts went to prove that 
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the opinion of the President, or his conduct in the 
New Jersey case, was right, and to reveal it would 
amount to an evidence that the latter was wrong 
with respect to Nash. If it was otherwise, the pa- 
pers asked for would speak for themselves. It cer- 
tainly would have a very suspicious appearance to 
refuse the papers, which were declared by several 
gentleman to be important to their forming a de- 
cision. 

Mr. M. wished to have got rid of this subject al- 
together ; but, as it must be examined, he wished it 
to be done with all the evidence possible. If there 
were gentlemen who were enemies to the Presi- 
dent, he declared he was not one; he desired to do 
him justice, which he thought could not be done 
by hiding any part of his conduct which was open 
to suspicion. If the President had changed his 
opinion, give him an opportunity to show that he 
had acted right. If the papers should prove to be 
of no vse in the present investigation, he could see 
no harm that could accrue from them. 

Mr Sueparp hoped the resolution never would 
be permitted to go on the Journals of the House, 
becavs > it must tend toinjury. The object he be- 
lievec aly tobedelay. He thought, when the res- 
olution was first submitted, in having anything 
to do with the subject the House committed a very 
great error ; but because the House had committed 
one blunder, was that any reason why they should 
go on blundering still? He hoped the House would 
get rid of this subject with all possible expedition. 

Mr. Livineston said, if he were really a _per- 
sonal enemy to the President, he should rejoice at 
such a motion as this being opposed; he thought 
it a very inconsistent part of the conduct of those 
gentlemen who called themselves exclusive friends 
of the President; those gentlemen who boasted of 
giving up their personal ease to the service of their 
country, in contradistinection to those gentlemen 
of opposite political opinions. His bitterest ene- 
mies would not wish to place him in a more un- 
dignified situation. Whatinference can be drawn 
by the people of the United States, but that 
there is something rotten in the business, that will 
bear too hard on the conduct of the President to 
be made public ? that he had done, in the case of 
Nash, without consideration, very differently from 
what he did in the case of Brigstock, after mature 
consideration ? 

It had appeared. in the course of this business, 
Mr. L. said, that some gentlemen in the House had 
been in the habit of corresponding with the Depart- 
ment of State on the case of Robbins; might it not 
be inferred, from their subsequent conduct, that 
they had discovered something which they did not 
choose to have exposed? Whether this was a fair 
inference or not it would certainly be made. 

The wretched arguments with which this op- 
position was supported, Mr. L. said, was most ex- 
traordinary, and would be quite so, could it be 
supported on better grounds. The distinction of 
the cases, when no perceptible distinction exists; 
the time that it would waste, when a few hours 
could procure all that was asked; and, above all, 
the miserable excuse of trouble to the clerks in 
the Secretary’s office; were too futile for gen- 
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tlemen to suppose they could palm them upon the 
public. But, miserable as they are, it is a con- 
vincing proof that.no better are to be found, and 
these are their last resort. 

To suppose that no correspondence took place 
would be an absurdity, and equally so would it be 
to harbor the opinion, which gentlemen had de- 
sired to establish, that it could throw no light up- 
on the present subject if it did appear. Gentle- 
men had actually presumed to say that these cases 
were not the same; but what gentleman had pre- 
tended to draw a shade of distinction? It was 
impossible, and nothing was wanted to prove this 
fact but a slight examination of the two cases. 
If they are the same, said Mr. L., it is impossible 
to suppose the conduct of the Executive in respect 
to one, and the proceedings of the court thereupon, 
will not be laid down asa rule for future proceed- 
ing. This opinion of the President, in the New 
Jersey case, was no doubt given upon due deliber- 
ation; and in a future case, so precisely the same, 
his conduct ought to have been the same, or, not 
being so, the House ought to be informed why it 
differed. The result could be obtained; ifit should 
prove favorable to the character of the President, 
Mr. L. declared he should be as willing to admit 
it as those who called themselves his exclusive 
friends. 

Mr. Harper said, when the gentleman from 
New York undertook to direct others in their vote, 
he should be careful to give reasons which must 
convince their minds. For his part, Mr. H. said, 
he never chose to accept of advice from an enemy ; 
but if he could get instruction from his errors, and, 
viewing his mistaken measures, could improve 
himself, he was always willing to do it. If he 
took advice from any man he must know that his 
motives were good in giving it; if, in the present 
instance, he could believe the design of the gen- 
tleman was to preserve the President of the Uni- 
ted States from obloquy ; if he had not discovered 
the “pen dipped in gall,” he should be more in- 
clined to attend to his advice. He was not afraid 
that the people of the United States were so stu- 
pid as to mistake the true light in which they 
ought to view the subject. 

Was it a common practice, Mr. H. asked, to ex- 
hibit vast charges, and then go to look for the tes- 
timony? Why, did not the gentleman and his 
counsel, whoever they might be, know that the 
testimony from South Carolina, and the testimony 
from New Jersey, or any other, would be neces- 
sary to support their charge? They had plenty 
of time since the subject was first agitated. Had 
not this subject been talked of for eight months 
past, and pasteboard figures of Jonathan Robbins 
been exhibited at every election ground in the 
United States? The most ordinary rules of courts 
of justice in the United States forbade testimony 
to be admitted at such a period of the proceeding. 
If any public accuser in the United States was to 
conduct himself in that way he would get severe- 
ly rapped over the knuckles, if not thrown over 
the bar. The matter has proceeded too far for 
its admission. 

But, said Mr. H., what can be the use of this tes- 
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timony ? Gentlemen say that the Executive has 
decided on one case in different ways, and that, 
on the present occasion, he must have been 
wrong. One gentleman said, the claim of citi- 
zenship was important. But this isa wrong idea; 
the claim of citizenship, which was built on false- 
hood, was not made till a month after the Presi- 
dent had acted on the case, and, consequently, it 
must be out of the question. It is scarcely possi- 
ble that any requisition was ever made by any 
British agent in the case in New Jersey. Can it 
be supposed that the President would be guilty of 
such a boyish trick—of such versatility of con- 
duct in his dealings with a foreign nation—as, in 
a few months, to put a different construction up- 
on one and the same action? No; it is absolute- 
ly impossible, and gentlemen well know it. 

The difference of the cases, Mr. H. said, was 
that, in New Jersey, the men were indicted by 
the Circuit Court; they were not claimed to be 

iven up to the British. They were indicted 
for an offence cognizable in that court; bills were 
found against them ; two of them were tried and 
acquitted, the other the President ordered a nolle 
prosequi entered upon. Why were the men ac- 
quitted ? Was it through a defect of testimony ? 
No, sir, said Mr. H., but through a defect in the 
jurisdiction. The jury well knew, being judges 
of law as well as of fact, that the court had no 
jurisdiction, and, therefore, they made a return of 
not guilty. Inasmuch as there was no demand 
made from Great Britain, the men were dis- 
charged. 

Mr. H. said he was opposed to this motion on 
account of the principle contained in it. It was 
very wrong first to exhibit a charge and then go 
to hunt for testimony. It was like hanging a man 
upon a gibbet, and then seeking for his guilt. This 
principle had been presented to the House in va- 
rious shapes, but every one was, he thought very 
properly, rejected, as he had no doubt this would 
also be. If this were to be acceded to, the next 
thing would be to search for a piece of evidence 
in Georgia or in Maine, or anything that would 
procure the object—delay, and its influence on a 
certain occasion—the “ election.” 

Here was a criminal charge, dressed up and bla- 
zoned out with all the false colors which a morbid 
imagination could invent, but which was manifest- 
ly and totally unfounded, and contrary to fact; it 
therefore appeared to him necessary, Mr. H. said, 
to come toa decision speedily, and strip the charge 
of its gloss, in order that its true deformity might 
appear, and all the world see that the intention to ac- 
cuse was baffled by an exposure of truth, and the 
character accused justified from guilt. 

Mr. 8S. Samira said, the gentleman last up had 
given the most powerful reason why these papers 
were necessary that could possibly be imagined ; 
he said, in strong language, that no requisition 
had ever been made, in the New Jersey case, to 
deliver up the men to the British. If this was a 
fact, most assuredly the case would not apply ; but 
the only way to estimate that fact was to obtain 
a view of the papers, or know from authority that 
there were none. Mr. S. said he could not draw 


HISTORY OF CONGRESS. 


Case of Jonathan Robbins. 


092 


Marcu, 1800. 


that conclusion. He believed that a requisition had 
been made; that it was precisely the same as the 
South Carolina case ; and that the papers relating 
to it would be completely ia point; to which the 
House ought to have access, and not go to British 
statutes and law books when the country produced 
a precedent. 

The gentleman last up had said that the jury, 
being judges of law and fact, determined that 
there was no jurisdiction. How that was he 
could not say ; the verdict was, not guilty ; which, 
most likely, was a verdict upon facts. Suppose it 
should turn out, by the documents, that requisi- 
tion was made for these men, and they should 
prove that two of them were liberated for want of 
sufficient proof; suppose it should turn out that 
this very Lieutenant Foreshaw was sworn to have 
been killed by Brigstock, and yet, now, Nash 1 
charged with having killed Foreshaw ; suppose 
it should turn out that Brigstock was an Ameri- 
can citizen, and being such, was liberated from 
further prosecution, because the President mighi 
have thought that an American citizen, inpress- 
ed on board a British ship-of-war, was justified 
in getting his liberty. These things might ap- 
pear; the same claim of citizenship was now 
made; and, in his opinion, a jury trial ought to 
have been had in order to ascertain facts so mate- 
rial to a man’s personal interest. 

Mr. Harper explained: that the said docu- 
ments did not discover any requisition having 
been made in the New Jersey case. And, further 
instead of positively saying the jury had acquitted 
for want of jurisdiction, he said it was presumed so. 

Mr. Smixie said, there was another fact stated 
by the gentleman which was incorrect; he said that 
the figure of J. Robbins was hung up at ever 
election ground. This was not true, for Mr. 5. 
said he was at one election where it was not hung 
up. [Several other gentlemen also declared 
that they saw no such thing in their respect- 
ive districts, but they heard of it in some few 
places.] One extraordinary feature, Mr. Smuuie 
observed, was easily perceived throughout the 
whole of this attempt to investigate facts—it 
appeared that gentlemen were determined to ex- 
culpate the President, at all events; he was noi 
ready to do so, nor was he ready to accuse him; 
he only wished to do what was right and lawful 
for which purpose he wished every document 
that could assist him. It was strange, that while 
there were papers which, it was said, would make 
the whole of the Executive conduct appear free 
of blame, the friends of the Executive should re- 
fuse them. How could gentlemen say they had 
not withheld important testimony, when all the 
world must perceive that facts were yet hidden 
that would throw light on the case. 

Mr. H. Lee said, he had hitherto voted with 
gentlemen who asked for papers; he did it be- 
cause they themselves said they wanted such pa- 
pers to guide their decision; he was unwilling 
they should have any excuse. Supposing that 
other information alahe possibly be procured, and 
anxious to obtain it, he wrote to the Secretary ol 
State, but received for answer that there was none. 
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Mr. L. said he did it, in case there had been any 

apers, that they should be produced. He should 
os voted on the presert question in the same 
way, but. from what he had perceived, he found 
that any attempts to gratify those gentlemei: were 
in vain, and that to encourage it would be wast- 
ing day after day, without any hope of settling 
the main inquiry before the next session of Con- 
gress. Besides, Mr. L. said, the session was far 
spent, and not one public bill was yet passed. 
And should so many days be spent on a matter of 
so little consequence as considering the case of an 
individual who had trausgressed the law, and very 
properly suffered for his crimes? He hoped not. 
From this moment he was determined, by his 
vote, to stop every attempt to delay a final de- 
cision. 

Mr. L. contended that the President had a right 
to change his proceedings, according to his opinion, 
if he should be convinced of the propriety of it. 
It was a privilege every public character enjoyed. 
He would not vote for a postponement, which he 
must do, were he to vote for the motion. 

Mr. Nicnouas thought there was a very great 
yrobability that a requisition was made in the 
‘ew Jersey case. The gentleman from South 

Carolina (Mr. Harper) said there were none; but 
how did he know it? Did the gentleman believe 
that the British Ministry were not as desirous to 
have these men delivered as they were of the 
other? To suppose they acted understandingly ; 
to suppose they were desirous of pursuing one 
steady object, unremittingly, as they always had 
done, would warrant a strong presumption that 
they did demand those men. It was impossible 
but the papers in question must either add to or 
diminish the construction put upon this case, and 
solve some important queries. 

Mr. Dana thought the conduct of the President 
was consistent, Constitutional, ard proper, and 
that it was out of the power of any gentleman to 
prove the contrary. One great reason for think- 
ing this was, the manner this charge had been 
conducted from its first appearance, which was 
contrary to all legal knowledge and Constitutional 
principles. He defied any gentleman to producea 
precedent, in any public body, except it was in the 
proceedings of the Revolutionary Government of 
France. The manner of conducting the business 
being totally wrong, Mr. D. said he did not ex- 
pect to receive the least conviction from anything 
that would be brought forward, or any arguments 
which would be used. | 

Gentlemen had said it would awaken dreadful 
suspicions if the motion was negatived. And were 
the House to be deterred from their duty at the 
apparition of a demagogue? No, he trusted not ; 
because he well knew that men of understanding 
would approve their conduct; and if weak and 
silly men disapproved, he was willing to bear it 
from them. 

If gentlemen would look to the record they 
would find that the cases were different; these 
men were charged under the statute of the Unit- 
ed States, the other was not. The proceeding 
being different, the case could not enlighten us, 
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As well might gentlemen ask for the whole of 
the State trials in order to discover the law on im- 
peachments. 

Mr. GaLLaTin contended, that if investigation 
was the object of the House, they ought to grant 
the resolution. Whether it was admitted or not, 
it would be impossible to deny one fact—that the 
court did admit jurisdiction in that case, which 
was exactly similar to this, and that the court of 
South Carolina did assume jurisdiction. Whe- 
ther the demand was made in the Jersey case or 
not, it was clear that it was made in the case of 
Nash, and that it was complied with; and this 
man, by the advice of the President, was taken 
out of the hands of the Judiciary. 

But to know how exactly the circumstances at- 
tending the Jersey case correspond with the latter, 
the papers were certainly desirable. This was a 
ease in point, much better than all which the Eng- 
lish authorities could produce ; and there being a 
different decision, it certainly ought to be known 
why that difference did occur. The gentleman 
from South Carolina had stated that no jurisdic- 
tion was admitted by the jury, and therefore the 
men were acquitted, and that no requisitions were 
made; to be sure, he afterwards said it was all 
founded on supposition. Now, whether these 
were or were not facts, the papers would tell. By 
knowing all the circumstances of that case, a de- 
cision could be formed with more accuracy as to 
the other case. 

Mr. Davis said he was desirous of avoiding this 
disagreeable subject, but as a majority of the 
House thought differently, and they determining, 
he should give a vote, however contrary to his 
will. Hecertainly wished to meet it with all the 
information in the power of the House. The gen- 
tleman from New York had brought forward cer- 
tain resolutions which he had defended. The 
gentleman from South Carolina said they were 
blazoned with falsehood. Now, which of these 
two gentiemen, Mr. D. asked, was he to believe? 
How could he form an opinion without the facts 
being produced? He wished not to be forced to 
form it upon bare conjecture—he wished to have 
truths before him. Certainly, if he was refused 
facts, he must suppose there was some great rea- 
son against the disclosure. He asked gentlemen 
to recollect in what a situation they placed the 
Executive, exposed to such censure. Let every- 
thing appear that will do honor to the character 
of that gentleman, but to afford such crippled tes- 
timony never would acquit the President in the 
eyes of the American people, if that House should 
be satisfied that his conduct was honorable. 

The question was then taken on agreeing to the 
resolution, and decided in the negative—yeas 46, 
nays 46, as follows: 

Yeas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
tie, Matthew Clay, John Condit, Thomas T. Davis, 
John Dawson, Joseph Eggleston, John Fowler, Albert 
Gallatin, Samuel Goode, Edwin Gray, Andrew Gregg, 
John A. Hanna, Joseph Heister, Archibald Henderson, 
David Holmes, George Jackson, James Jones, Aaron 
Kitchell, Michael Leib, Matthew Lyon, Edward Liv- 
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ingston, Nathaniel Macon, Peter Muhlenberg, An- 
thony New, John Nicholas, Joseph H. Nicholson, John 
Randolph, John Smilie, John Smith, Samuel Smith, 
Richard Dobbs Spaight, Richard Stanford, David Stone, 
Thomas Sumter, Benjamin Taliaferro, John Thomp- 
son, Abram Trigg, John Trigg, Philip Van Cortlandt, 
Joseph B. Varnum, and Robert Williams. 

Nays—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, Christopher G. 
Champlin, William Cooper, William Craik, John 
Davenport, Franklin Davenport, John Dennis, George 
Dent, Joseph Dickson, William Edmond, Thomas 
Evans, Abiel Foster, Dwight Foster, Jonathan Free- 
man, Henry Glen, Chauncey Goodrich, Elizur Goodrich, 
William Gordon, William H. Hill, Henry Lee, Silas 
Lee, James Linn, John Marshall, Abraham Nott, Har- 
rison G. Otis, Robert Page, Josiah Parker, Thomas 
Pinckney, Jonas Platt, Leven Powell, John Reed, 
John Rutledge, jun., Samuel Sewall, James Sheafe, 
William Shepard, George Thatcher, John Chew Tho- 
mas, Richard Thomas, Peleg Wadsworth, Robert Waln, 
Lemuel Williams, and Henry Woods. 

The Speaker voted in the negative. 

The House then resolved itself into a Commit- 
tee on the Message. when Mr. Bayarp proceeded, 
in answer to Mr. Livingston, in which he spoke 
about three hours. The Committee then rose, 
and obtained leave to sit again. 


FR. 








Tuurspay, March 6. 


A message from the Senate informed the House 
that the Senate have passed the bill, entitled “ An 
act declaring the assent of Congress to certain 
acts of the States of Maryland and Georgia,” with 
an amendment; to which they desire the concur- 
rence of this House. 


JONATHAN ROBBINS. 


The House went into Committee of the Whole 
on the Message of the President. in the case of 
Jonathan Robbins. when Mr. Nicuotas spoke 
about three hours in favor of the resolutions in- 
troduced by Mr. Livinastron, which were nega- 
tived—yeas 34, nays 58. 

Some discussion then took place on taking up 
the resolution presented by Mr. Bayarp, which 
was also with the Committee of the Whole 
House. The Committee at length rose without 
entering upon it, and reported their disagreement 
to the resolutions proposed by Mr. Livingston; 
and the question whether the Committee should 
have leave to sit again was taken by yeas and 
nays, and carried—yeas 59, nays 38, as follows: 

Yras—Willis Alston, George Baer, Bailey Bartlett, 
James A. Bayard, John Bird, Phanuel Bishop, John 
Brown, Robert Brown, C. G. Champlin, Matthew Clay, 
John Condit, William Cooper, 8. W. Dana, John Da- 
venport, Franklin Davenport, Thomas T. Davis, John 
Dawson, Joseph Dickson, William Edmond, Abiel 
Foster, Dwight Foster, Jonathan Freeman, Albert Gal- 
latin, Henry Glen, Chauricey Goodrich, Elizur Good- 
rich, Roger Griswold, Robert Goodloe Harper, Joseph 
Heister, David Holmes, James H. Imlay, George Jack- 
son, John Wilkes Kittera, Henry Lee, Silas Lee, Mi- 
chael Leib, Samuel Lyman, Edward Livingston, Na- 
thaniel Macon, John Marshall, Peter Muhlenberg, An- 
thony New, John Nicholas, Joseph H. Nicholson, Jonas 
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Platt, John Randolph, Samuel Sewall, John Smilie, 
John Smith, David Stone, Thomas Sumter, Benjamin 
Taliaferro, George Thatcher, Abram Trigg, John Trigg, 
Philip Van Cortlandt, Joseph B. Varnum, Peleg Wads- 
worth, and Robert Williams. 

Nays—Theodorus Bailey, Jonathan Brace, Samue! 
J. Cabell, Gabriel Christie, William Craik, John Den- 
nis, George Dent, Joseph Eggleston, Thomas Evans, 
Samuel Goode, William Gordon, Edwin Gray, An. 
drew Gregg, William Barry Grove, John A. Hanna, 
Archibald Henderson, William H. Hill, James Jones, 
Aaron Kitchell, Matthew Lyon, James Linn, Abm- 
ham Nott, Harrison G. Otis, Robert Page, Josiah Par. 
ker, Thomas Pinckney, Leven Powell, John Reed, 
John Rutledge, jun., William Shepard, Samuel Smith, 
Richard Dobbs Spaight, Richard Stanford, Richar 
Thomas, John Thompson, Robert Waln, Lemuel Wi- 
liams, and Henry Woods. 


The question was then before the House to 
agree to the report of the Committee in their dis- 
agreement with the resolutions. 

Mr. GALLATIN rose, and entered generally into 
the argument, in a speech of about two hours, after 
which the House adjourned. 





Fripay, March 7. 


The amendments of the Senate to the bill declar- 
ing the assent of Congress to certain acts of the 
States of Maryland and Georgia were referred to 
the Committee of Revisal and Unfinished Busi- 
ness. 

Mr. Spaicur, from the committee appointed for 
that purpose, reported a bill to alter the times of 
holding the District Court of North Carolina; 
which was read a first and second time, and com- 
mitted for Monday next. 

Mr. Harper presented a petition of about fifty 
families, residing on a tract of territory ceded by 
the State of South Carolina to the United States, 
stating that they had been left unprotected and un- 
acknowledged by any civil authority, and praying 
to be placed under such government as Congress 
in their wisdom may see fit. Referred to a select 
committee, to consider and report thereon. 


JONATHAN ROBBINS. 


The House took up the unfinished business oi 
yesterday, and the question, Will the House agree 
with the Committee of the Whole in their dis2- 
greement to Mr. Livinastron’s resolutions ? being 
under consideration, 

Mr. Marsnatt said, that believing, as he did 
most seriously, that in a Government constituted 
like that of the United States, much of the public 
happiness depended, not only on its being rightly 
administered, but on the measures of Administra 
tion being rightly understood—on rescuing public 
opinion from those numerous prejudices with 
which so many causes might combine to surround 
it, he could not but have been highly gratified with 
the very eloquent, and what was still more valua- 
ble, the very able and very correct argument whic) 
had been delivered by the gentleman from Dela- 
ware (Mr. Bayarp) against the resolutions now 
under consideration. He had not expected that 
the effect of this argument would be universal; 
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but he had cherished the hope, and in this he had 
not been disappointed, that it would be very exten- 
sive. He did not flatter himself with being able 
to shed much new light on the subject; but, as 
the argument in opposition to the resolutions had 
been assailed with considerable ability by gentle- 
men of great talents, he trusted the House would 
not think the time misapplied which would be de- 
voted to the reéstablishment of the principles con- 
tained in that argument, and to the refutation of 
those advanced in opposition to it. In endeavor- 
ing to do this, he should notice the observations 
in support of the resolutions, not in the precise 
order in which they were made; but as they ap- 
plied to the different points he deemed it necessary 
to maintain, in order to demonstrate, that the con- 
duct of the Executive of the United States could 
not justly be charged with the errors imputed to 
it by the resolutions. 

is first proposition, he said, was that the case 
of Thomas Nash, as stated to the President, was 
completely within the 27th article of the Treaty 
of Amity, Commerce, and Navigation, entered 
into between the United States of America and 
Great Britain. 

He read the article, and then observed: The 
casus federis of this article occurs, when a person, 
having committed murder or forgery within the 
jurisdiction of one of the contracting parties, and 
having sought an asylum in the country of the 
other, is charged with the crime, and his delivery 
demanded, on such proof of his guilt as, according 
to the laws of the place where he shall be found, 
would justify his apprehension and commitment 
for trial, if the offence had there been committed. 

The case stated is, that Thomas Nash, having 
committed murder on board of a British frigate, 
navigating the high seas under a commission from 
His Britannic Majesty, had sought an asylum 
within the United States ; on this case his delivery 
was demanded by the Minister of the King of 
Great Britain. 

It is manifest that the case stated, if supported 
by proof, is within the letter of the article, pro- 
vided a murder committed in a British frigate, on 
the high seas, be committed within the jurisdiction 
of that nation. That such a murder is within their 
jurisdiction, has been fully shown by the gentle- 
man from Delaware. The principle is, that the 
jurisdiction of a nation extends to the whole of its 
territory, and to its own citizens in every part of 
the world. The laws of a nation are rightfully 
obligatory on its own citizens in every situation 
where those laws are really extended to them. 
This principle is founded on the nature of civil 
union. It is supported everywhere by public opin- 
ion, and is recognised by writers on the laws of 
nations. utherforth, in his second volume, page 
180, says: “The jurisdiction which a civil socie- 
‘ty has over the persons of its members, affects 
‘them immediately, whether they are within its 
‘ territories or not.” 

This general principle is especially true, and is 
particularly recognised, with respect to the fleets 
of a nation on the high seas. To punish offences 
committed in its fleet, is the practice of every na- 
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tion in the universe; and consequently the opinion 
of the world is, that a fleet at sea is within the ju- 
risdiction of the nation to which it belongs. Ru- 
therforth, vol. ii. p. 491, says: “there can be no 
‘ doubt about the jurisdiction of a nation over the 
* persons which compose its fleets, when they are 
* out at sea, whether they are sailing upon it or are 
‘ stationed in any particular part of it.” 

The gentleman from Pennsylvania, (Mr. Gat- 
LATIN,) though he has not directly controverted 
this doctrine, has sought to weaken it by observ- 
ing that the jurisdiction of a nation at sea could 
not be complete even in its own vessels; and in 
support of this position he urged the admitted 
practice of submitting to search for contraband— 
a practice not tolerated on land, within the territo- 
ry of a neutral Power. The rule is as stated; but 
is founded on a principle which does not affect the 
jurisdiction of a nation over its citizens or subjects 
initsships. The principle is, that in the sea itself 
no nation has any jurisdiction. All may equally 
exercise their rights, and consequently the right 
of a belligerent Power to prevent aid being given 
to his enemy, is not restrained by any superior 
right of a neutral in the place. But, if this argu- 
ment possessed any force, it would not apply to 
national ships-of-war, since the usage of nations 
does not permit them to be searched. 

According to the practice of the world, then, 
and the opinions of writers on the law of nations, 
the murder committed on board of a British fri- 
gate navigating the high seas, was a murder com- 
mitted within the jurisdiction of the British na- 
tion. 

Although such a murder is plainly within the 
letter of the article, it has been contended not to 
be within its Just construction; because at sea all 
nations have a common jurisdiction, and the arti- 
cle correctly construed, will not embrace a case of 
concurrent jurisdiction. 

It is deemed unnecessary to controvert this con- 
struction, because the proposition, that the United 
States had no jurisdiction over the murder com- 
mitted by Thomas Nash, is believed to be com- 
pletely demonstrable. 

It is not true that all nations have jurisdiction 
over all offences committed at sea. On the con- 
trary, no nation has any jurisdiction at sea, but 
over its own citizens or vessels, or offences against 
itself. This principle is laid down in 2 Ruth. 
488, 491. 

The American Government has, on a very sol- 
emn occasion, avowed the same principle. The 
first Minister of the French Republic asserted and 
exercised powers of so extraordinary a nature, as 
unavoidably to produce a controversy with the 
United States. The situation in which the Gov- 
ernment then found itself was such as necessarily 
to occasion a very serious and mature considera- 
tion of the opinions it should adopt. Of conse- 
quence, the opinions then declared deserve great 
respect. In the case alluded to, Mr. Genet had 
asserted the right of fitting out privateers in the 
American ports, and of manning them with 
American citizens, in order to cruise against na- 
tions with whom America was at peace. In rea- 
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soning against this extravagant claim, the then 
Secretary of State, in his letter of the 17th of 
June, 1793, says: 

“ For our citizens then to commit murders and dep- 
redations on the members of nations at peace with us, 
or to combine to do it, appeared to the Executive, and 
to those whom they consulted, as much against the 
laws of the land as to murder or rob, or combine to 
murder or rob its own citizens; and as much to require 
punishment, if done within their limits, where they have 
a territorial jurisdiction, or on the high seas, where they 
have a personal jurisdiction, that is to say, one which 
reaches their own citizens only; this being an appro- 
priate part of each nation, on an element where all have 
a common jurisdiction.” 


The well considered opinion, then, of the Amer- 
ican Government on this subject is, that the juris- 
diction of a nation at sea is “ personal,” reaching 
its “own citizens only;” and that this is the “ap- 
propriate part of each nation” on that element. 

This is precisely the opinion maintained by the 
opposers of the resolutions. If the jurisdiction of 
America at sea be personal, reaching its own cili- 
zens only; if this be its appropriate part, then the 
jurisdiction of the nation cannot extend toa mur- 
der committed by a British sailor, on board a 
British frigate navigating the high seas under a 
commission from His Britannic Majesty. 

Asa further illustration of the*principle contend- 
ed for, suppose a contract made at sea, and a suit 
instituted for the recovery of money which might 
be due thereon. By the laws of what nation would 
the contract be governed? The principle is gen- 
eral that a persoval contract follows the person, 
but is governed by the Jaw of the place where it 
is formed. By what law then would such a con- 
tract be governed? If all nations had jurisdiction 
over the place, then the laws of all nations would 
equally influence the contract; but certainly no 
man will hesitate to admit that such a contract 
ought to be decided according to the laws of that 
nation to which the vessel or contracting parties 
might belong. 

Suppose a duel, attended with death, in the fleet 
of a foreign nation, or in any vessel which return- 
ed safe to port, could it be pretended that any 
Government on earth, other than that to which 
the fleet or vessel belonged, had jurisdiction in 
the case; or that the offender could be tried by the 
laws or tribunals of any other nation whatever? 

Suppose a private theft by one mariner from 
another, and the vessel to perform its voyage and 
return in safety, would it be contended that all 
nations have equal cognizance of the crime, and 
are equally authorized to punish it ? 

If there be this common jurisdiction at sea, 
why not punish desertion from one belligerent 
Power to another, or correspondence with the 
enemy, or any other crime which may be perpe- 
trated ? A common jurisdiction over all offences 
at sea, in whatever vessel committed, would in- 
volve the power of punishing the offences which 
have been stated. Yet, all gentlemen will dis- 
claim this power. It follows, then, that no such 
common jurisdiction exists. 

In truth the right of every nation to punish is 
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limited, in its nature, to offences against the na. 
tion inflicting the punishment. This principle js 
believed to be universally true. It comprehend, 
every possible violation of its laws on its own ter- 
ritory, and it extends to violations committed else. 
where by persons it has a right to bind. 
tends also to general piracy. 

A pirate, under the law of nations, is an enemy 
of the human race. Being the enemy of all, je 
is liable to be punished by all. Any act which 
denotes this universal hostility, is an act of piracy. 

Not only an actual robbery, therefore, but cruis. 
ing on the high seas without commission, and 
with intent to rob, is piracy. This is an offence 
against all and every nation, and is therefore 
alike punishable by all. But an offence which jy 
its nature affects only a particular nation, is only 
punishable by that nation. 

It is by confounding general piracy with piracy 
by statute, that indistinct ideas have been pro. 
duced, respecting the power to punish offence; 
committed on the high seas. 

A statute may make any offence piracy, com- 
mitted within the jurisdiction of the nation passing 
the statute, and such offence will be punishable 
by that nation. But piracy under the law of na- 
tions, which alone is punishable by all nations, 
ean only consist in an act which is an offence 
against all. No particular nation can increase or 
diminish the list of offences thus punishable. 

It had been observed by his colleague, (Mr. 
Nicno.as,) for the purpose of showing that the 
distinction taken on this subject by the gentleman 
from Delaware (Mr. Bayarp) was inaccurate, 
that any vessel robbed on the high seas could be 
the property only of a single nation, and being 
only an offence against that nation, could be, on 
the principle taken by the opposers of the resolu- 
tions, no offence against the low of nations ; but 
in this his colleague had not accurately considered 
the pee As aman who turns out to robon 
the highway, and forces from a stranger his purse 
with a pistol at his bosom, is not the particular 
enemy of that stranger, but alike the enemy ot 
every man who carries a purse, so those who 
without a commission rob on the high seas, mani- 
fest a temper hostile to all nations, and therefore 
become the enemies of all. The same induce- 
ments which occasion the robbery of one vessel, 
exist to occasion the robbery of others, and there- 
fore the single offence is an offence against the 
whole community of nations, manifests a temper 
hostile to all, is the commencement of an attack 
on all, and is consequently, of right, punishable 
by all. 

His colleague had also contended that all the 
offences at sea, punishable by the British statutes 
from which the act of Congress was in a great 
degree copied, were piracies at common law, or by 
the law of nations, and as murder is among these. 
consequently murder was an act of piracy by the 
law of nations, and therefore punishable by every 
nation. In support of this position he had cited 
1 Hawk, P. C. 267, 271-3, Inst. 112, and 1 Woode- 
son 140. 

The amount of these cases is, that no new ol- 
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fence is made piracy by the statutes; but that a 
different tribunal is created for their trial, which 
is guided by a different rule from that which gov- 
erned previous to those statutes. Therefore, on 
an indictment for piracy, it is still necessary to 
prove an offence which was piracy before the 
statutes. He drew from these authorities a very 
different conclusion from that which had been 
drawn by his colleague. To show the correctness 
of his conclusion, it was necessary to observe, 
that the statute did nct indeed change the nature 
of piracy, since it only transferred the trial of the 
crime to a different tribunal, where different rules 
of decision prevailed ; but having done this, other 
crimes committed on the high seas, which were 
not piracy, were made punishable by the same tri- 
bunal; but certainly this municipal regulation 
could not be considered as proving that those 
offences were, before, piracy by the law of na- 
tions. [Mr. Nicwouas insisted that the law was 
not correctly stated, whereupon Mr. MarsHaLu 
called for 3 Jnst. and read the statute :] 

“ All treasons, felonies, robberies, murders, and ton- 
federacies, committed in or upon the, seas, &c., shall be 
inquired, tried, heard, determined and judged in such 
shires, &c., in like form and condition as if any such 
offence had been committed on the land,” &c. “ And 


such as shall be convicted, &c., shall have and suffer 
such pains of death, &c., as if they had been attainted 
of any treason, felony, robbery, or other the said offences 
done upon the land.” 


This statute, it is certain, does not change the 
nature of piracy; but all treasons, felonies, rob- 


beries, murders, and confederacies, committed in 
or upon the sea, are not declared to have been, nor 
are they piracies. If a man be indicted as a pi- 
rate, the offence must be shown to have been pi- 
racy before the statute ; but if he be indicted for 
treason, felony, robbery, murder, or confederacy, 
committed at sea, whether such offence was or 
was not a piracy, he shall be punished in like 
manner as if he had committed the same offence 
on land. The passage cited from 1 Woodeson, 
140, is a full authority to this point Having 
stated that offences committed at sea were form- 
erly triable before the Lord High Admiral, ac- 
cording to the course of the Roman civil law, 
Woodeson says: 

“ But, by the statutes 27 H. 8. c. 4, and 28 H. 8.c. 
15, all treasons, felonies, piracies and other crimes com- 
mivted on the sea, or where the admiral has jurisdiction, 
shall be tried in the realm as if done on land. But the 
statutes referred to affect only the manner of the trial 
so far as respects piracy. The nature of the offence is 
not changed. Whether a charge amount to piracy or 
not, must still depend on the law of nations, except 
where, in the case of British subjects, express acts of 
Parliament have declared that the crimes therein speci- 
fied shall be adjudged piracy, or shall be liable to the 
same mode of trial and degree of punishment.” 


This passage proves not only that all offences at 
sea are not piracies by the law of nations, but also 
that all indictments for piracy must depend on 
the law of nations, “ except where, in the case of 
British subjects, express acts of Parliament” have 
changed the law. Why do not these “express 
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acts of Parliament” change the law as to others 


than “ British subjects ?” ‘The words are general, 
“all treasons, felonies, &c.”” Why are they con- 
fined in construction to British subjects? The 
answer is a plain one: The jurisdiction of the 
nation is confined to its territory and to its own 
subjects. 

The gentleman from Pennsylvania (Mr. GaL- 
LATIN) abandons, and very properly abandons, 
this untenable ground. He admits that no nation 
has a right to punish offences against another na- 
tion, and that the United States can only punish 
offences against their own laws and the law of 
nations. He admits, too, that if there had only 
been a mutiny (and consequently if there had 
only been a murder) on board the Hermione, that 
the American courts could have taken no cog- 
nizance of the crime. Yet mutiny is punishable 
as piracy by the law of both nations. That gen- 
tleman contends that the act committed by Nash 
was piracy, according to the law of nations. He 
supports his position by insisting that the offence 
may be constituted by the commission of a single 
act; that unauthorized robbery on the high seas 
is this act, and that the crew having seized the 
vessel, and being out of the protection of any na- 
tion, were pirates. 

It is true that the offence may be completed by 
a single act; but it depends on the nature of that 
act. If it be such as manifests generally hostility 
against the world—an intention to rob generally, 
then it is piracy; but if it be merely a mutiny 
and murder in a vessel, for the purpose of deliver- 
ing it up to the enemy, it seems to be an offence 
against a single nation and not to be piracy. The 
sole object of the crew might be to go over to the 
enemy, or to free themselves from the tyranny 
experienced on board a ship-of-war, and not to rob 
generally. 

But, should it even be true that running away 
with a vessel to deliver her up to an enemy was 
an act of general piracy, punishable by all nations, 
yet the mutiny and murder was a distinct offence. 
Had the attempt to seize the vessel failed, after 
the commission of the murder, then, according to 
the argument of the gentleman from Pennsylvania, 
the American courts could have taken no cog- 
nizance of the crime. Whatever then might have 
been the law respecting the piracy, of the murder 
there was no jurisdiction. For the murder, not 
the piracy, Nash was delivered up. Murder, and 
not piracy, is comprehended in the 27th article of 
the treaty between the twonations. Had he been 
tried then and acquitted on an indictment for the 
piracy, he must still have been delivered up for 
the murder, of which the court could have no ju- 
risdiction. It is certain that an acquittal of the 
piracy would not have discharged the murder; 
and, therefore, in the so much relied on trials at 
Trenton, a separate indictment for murder was 
filed after an indictment for piracy. Since, then, 
if acquitted for piracy, he must have been deliv- 
ered to the British Government on the charge of 
murder, the President of the United States might, 
very properly, without prosecuting for the piracy, 
direct him to be delivered up on the murder. 
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All the gentlemen who have spoken in support 
of the resolutions, have contended that the case of 
Thomas Nash is within the purview of the act of 
Congress, which relates to this subject, and is by 
that act made punishable in the American courts. 
That is, that the act of Congress designed to pun- 
ish crimes committed on board a British frigate. 
Nothing can be more completely demonstrable 
than the untruth of this proposition. 

It has already been shown that the legislative 
jurisdiction of a nation extends only to its own 
territory, and to its own citizens, wherever they 
may be. Any general expression in a legislative 
act must, necessarily, be restrained to objects 
within the jurisdiction of the Legislature passing 
the act. Of consequence an act of Congress can 
only be construed to apply to the territory of the 
United States, comprehending every person within 
it, and to the citizens of the United States. 

But, independent of this undeniable truth, the 
act itself affords complete testimony of its inten- 
tion and extent. (See Laws of the United States, 
vol. i. p. 10.) The title is: “ An act for the pun- 
ishment of certain crimes against the United 
States.” Not against Britain, France, or the 
world, but singly “against the United States.” 

The first section relates to treason, and its ob- 
jects are, “any person or persons owing allegiance 
to the United States.” This description compre- 
hends only the citizens of the United States, and 
such others as may be on its territory or in its 
service. 

The second section relates to misprision of trea- 
son; and declares, without limitation, that any 
person or persons, having knowledge of any trea- 
son, and not communicating the same, shall be 
guilty of that crime. Here then is an instance of 
that limited description of persons in one section, 
and of that general description in another, which 
has been relied on to support the construction 
contended for by the friends of the resolutions. 
But will it be pretended that a person can commit 
misprision of treason who cannot commit treason 
itself? That he would be punishable for concealing 
a treason who could not be punished for plotting 
it? Or, can it be supposed that tne act designed 
to punish an Englishman or a Frenchman, who, 
residing in his own country, should have know- 
ledge of treasons against the United States, and 
should not cross the Atlantic to reveal them ? 

The same observations apply to the sixth sec- 
tion, which makes any “ person or persons” guilty 
of misprision of felony. who, having knowledge ot 
murder or other offences enumerated in that sec- 
tion, should conceal them. It is impossible to ap- 
ply this to a foreigner, in a foreign land, or to | 
any person not owing allegiance to the United 
States. 

The eighth section, which is supposed to com- 
prehend the case, after declaring that if any “per- 
son or persons” shall commit murder on the high 
seas, he shall be punishable with death, proceeds 
to say, that if any captain or mariner shall pirati- 
cally run away with a ship or vessel, or yield her 
up voluntarily to a pirate, or if any seaman shall 
lay violent hands on his commander, to prevent 
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his fighting, or shall make a revolt in the ship 
every such offender shall be adjudged a pirate any 
a felon. : 

The persons who are the objects of this sectiog 
of the act are all described in general terms, which 
might embrace the subjects of all nations. Buty; 
it to be supposed that, if in an engagement bp. 
tween an English and a French ship-of-war, the 
crew of the one or the other should lay violen; 
hands on the captain and force him to strike, tha; 
this would be an offence agninst the act of Cop. 
gress, punishable in the courts of the United 
States? On this extended construction of the 
general terms of the section, not only the crew of 
one of the foreign vessels forcing their captain to 
surrender to another, would incur the penalties 
of the act, but, if in the late action between the 
gallant Truxtun and the French frigate, the crew 
of that frigate had compelled the captain to sur. 
render, while he was unwilling to do so, they 
would have been indictable as felons in the courts 
of the United States. But surely the act of Con- 
gress admits of no such extravagant construction. 

His colleague, Mr. M. said, had cited and par- 
ticularly relied on the ninth section of the act: 
that section declares, that if a citizen shall com- 
mit any of the enumerated piracies, or any acts 
of hostility, on the high seas, against the United 
States, under color of a commission from any for- 
eign Prince or State, he shall be adjudged a pi. 
rate, felon, and robber, and shall suffer death. 

This section is only a positive extension of the 
act to a case which might otherwise have escaped 
punishment. It takes away the protection of a 
foreign commission from an American citizen 
who, on the high seas, robs his countrymen. This 
is no exception from any preceding part of the 
law, because there is no part which relates to th 
conduct of vessels commissioned by a foreign 
Power ; it only proves that, in the opinion of the 
Legislature, the penalties of the act could not 
without this express provision, have been incur- 
red by a citizen holding a foreign commission. 

It is most certain, then, that the act of Congress 
does not comprehend the case of a murder com: 
mitted on board a foreign ship-of-war. 

The gentleman from New York has cited 2 
Woodeson, 428, to show that the courts of Eng- 
land extend their jurisdiction to piracies commi'- 
ted by the subjects of foreign nations. 

This has not been doubted. The ease from 

Woodeson is a case of robberies committed on the 
high seas by a vessel without authority. There 
are ordinary acts of piracy which, as has been al- 
ready stated, being offences against all nations 
are punishable by all. The case from 2 Wood: 
son, and the note cited from the same book by the 
gentleman from Delaware, are strong authorities 
against the doctrines contended for by the friends 
of the resolutions. 
_ It has also been contended that the question of 
jurisdiction was decided at Trenton, by receiving 
indictments against persons there arraigned for 
the same offence, and by retaining them for trial 
after the return of the habeas corpus. 

Every person in the slightest degree acquainted 
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with judicial proceedings. knows that an indict- 
ment is no evidence of jurisdiction ; and that, 
in criminal cases, the question of jurisdiction will 
seldom be made but by arrest of judgment after 
conviction. 

The proceedings, after the return of the habeas 
corpus, only prove that the case was not sucha 
case as to induce the Judge immediately to decide 
against his jurisdiction. The question was not 
free from doubt, and, therefore, might very prop- 
erly be postponed until its decision should become 
necessary. 

It has been argued by the gentleman from New 
York, that the form of the indictment is, itself, 
evidence of a power in the court to try the case. 
Every word of that indictment, said the gentle- 
man, gives the lie to a denial of the jurisdiction 
of the court. 

It would he assuming a very extraordinary 
principle, indeed, to say that words inserted in an 
indictment for the express purpose of assuming 
the jurisdiction of a court, should be admitted to 
prove that jurisdiction. The question certainly 
depended on the nature of the fact, and not on 
the description of the fact. But as an indictment 
must necessarily contain formal words in order to 
be supported, and as forms often denote what a 
case must substantially be to authorize a court to 
take cognizance of it, some words in the indict- 
ments at Trenton ought to be noticed. The in- 
dictments charge the persons to have been within 
the peace, and murder to have been committed 
against the peace, of the United States. These 
are necessary averments, and, to give the court 
jurisdiction, the fact ought to have accorded with 
them. But who will say that the crew of a 
British frigate on the high seas, are within the 
peace of the United States? or a murder commit- 
ted on board such a frigate, against the peace of 
any other than the British Government ? 

It is, then, demonstrated that the murder with 
which Thomas Nash was charged, was not com- 
mitted within the jurisdiction of the United States, 
and, conseauently, that the case stated was com- 
pletely within the letter and the spirit of the 
twenty-seventh article of the treaty between the 
two nations. If the necessary evidence was pro- 
duced, he ought to have been delivered up to jus- 
tice. It was an act to which the American na- 
tion was bound by a most solemn compact. To 
have tried him for the murder would have been 
mere mockery. To have condemned and execu- 
ted him, the court having no jurisdiction, would 
have been murder. To have acquitted and dis- 
charged him would have been a breach of faith, 
and a violation of national duty. 

But it has been contended that. although Thom- 
as Nash ought to have been delivered up to the Bri- 
tish Minister, on the requisition made by him in 
the name of his Government, yet, the interfer- 
ence of the President was improper. 

This, Mr. M. said, led to his second proposition, 
which was: 

That the case was a case for Executive and not 
Judicial decision. He admitted implicitly tie di- 
vision of powers, stated by the gentleman from 
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New York, and that it was the duty of each de- 
partment to resist the encroachments of the others. 

This being established, the inquiry was, to 
what department was the power in question al- 
lotted ? 

The gentleman from New York had relied oa 
the second section of the third article of the Con- 
stitution, which enumerates the cases to which 
the Judicial power of the United States extends, 
as expressly including that now under considera- 
tion. Before he examined that section, it would 
aot be improper to notice a very material mis- 
statement of it made in the resolutions, offered by 
the gentleman from New York. By the Consti- 
tution, the Judicial power of the United States its 
extended to all cases in law and equity, arising 
under the Constitution, laws, and treaties of the 
United States; but the resolutions declare that 
Judicial power to extend to all questions arising 
under the Constitution, treaties, and laws of the 
United States. The difference between the Con- 
stitution and the resolutions was material and ap- 
parent. A case in law or equity was a term well 
understood, and of limited signification. It was 
a controversy between parties which had taken 
a shape for judicial decision. If the Judicial 
power extended to every question under the Con- 
stitution, it would involve almost every subject 
proper for Legislative discussion and decision ; 1f, 
to every question under the laws and treaties of 
the United States, it would involve almost every 
subject on which the Executive could act. The di- 
vision of power which the gentleman had stated, 
could exist no longer, and the other departments 
would be swallowed up by the Judiciary. But it 
was apparent that the resolutions had essentially 
misrepresented the Constitution. He did not 
charge the gentleman from New York with in- 
tentional misrepresentation ; he would not attri- 
bute to him such an artifice in any case, much 
less in a case where detection was so easy and so 
certain. Yet this substantial departure from the 
Constitution, in resolutions affecting substantially 
to unite it, was not less worthy of remark for be- 
ing unintentional. It manifested the course of 
reasoning by which the gentleman had himself 
been misled, and his judgment betrayed into the 
Opinions those resolutions expressed. By extend- 
ing the Judicial power to all cases in law and 
equity, the Constitution had never been under- 
stood to confer on that department any political 
power whatever. To come within this descrip- 
tion, a question must assume a legal form for fo- 
rensic litigation and judicial decision. There must 
be parties to come into court, who can be reached 
by its process, and bound by its power; whose 
rights admit of ultimate decision by a tribunal to 
which they are bound to submit. 

A case in law or equity proper for judicial de- 
cision may arise under a treaty, where the rights 
of individuals acquired or secured by a treaty are 
to be asserted or defended in court. As under the 
fourth or sixth article of the Treaty of Peace with 
Great Britain, or under those articles of our late 
treaties with France, Prussia, and other nations, 
which secure to the subjects of those nations 
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their property within the United States; or, as | foreign ship-of-war is not comprehended withjy 
would be an article, which, instead of stipulating | this description. 

to deliver up an offender, should stipulate his} The Consular Convention with France, ha, 
punishment, provided the case was punishable by | also been relied on, as proving the act of delivery. 
the laws and in the courts of the United States. | ing up an individual to a foreign Power to be jy 
But the Judicial power cannot extend to political | its nature Judicial and not Executive. 
compacts; as the establishment of the boundary The ninth article of that Convention authorize. 
line between the American and British dominions; | the Consuls and Vice Consuls of either nation to 
the case of the late guarantee in our Treaty with | cause to be arrested all deserters from their ves. 
France, or the case of the delivery of a murderer | sels, “for which purpose the said Consuls and Vice 
under the twenty-seventh article of our present |‘ Consuls shall address themselves to the courts, 
Treaty with Britain. * judges, and officers competent.” 

The gentleman from New York has asked, tri- This article of the Convention does not, like the 
umphantly asked, what power exists in our courts | 27th article of the Treaty with Britain, stipulate 
to deliver up an individual to a foreign Govern- | a national act, to be performed on the demand o; 
ment? Permit me, said Mr. M., but not trium-|a nation; it only authorizes a foreign Minister to 
phantly, to retort the question. By what author- | cause an act to be done, and prescribes the course 
ity can any court render such a judgment? .What | he is to pursue. The contract itself is, that the 
power does a court possess to seize any individual | act shall be performed by the agency of the foreign 
and determine that he shall be adjudged by a for- | Consul, through the medium of the courts; but 
eign tribunal? Surely our courts possess no such | this affords no evidence that a contract of a very 
power, yet they must possess it, if this article of | different nature is to be performed in the same 
the treaty is to be executed by the courts. manner. 

Gentlemen have cited and relied on that clause! It is said that the then President of the United 
in the Constitution, which enables Congress to de- | States declared the incompetency of the courts, 
fine and punish piracies and felonies committed on | judges, and officers, to execute this contract with- 
the high seas, and offences against the law of na- | out an act of the Legislature. But the then Pre- 
tions ; together with an act of Congress, declaring | sident made no such declaration. 
the punishment of those offences; as transferring | He has said that some legislative provision i: 
the whole subject to the courts. But that clause | requisite to carry the stipulations of the Conven- 
can never be construed to make to the Govern-|tion into full effect. This, however, is by no 
ment a grant of power, which the people making | means declaring the incompetency of a depart- 
it do not themselves possess. It has already been | ment to perform an act stipulated by treaty, unti! 
shown that the people of the United States have | the legislative authority shall direct its perform- 
no jurisdiction over offences committed on board | ance. 

a foreign ship against a foreign nation. Of con-| It has been contended that the conduct of the 
sequence, in framinga Government for themselves, | Executive on former occasions, similar to this in 
they cannot have passed this jurisdiction to that | principle. has been such as to evince an opinion. 
Government. Thelaw,therefore,cannotact upon | even in that department, that the case in question 
the case. But this clause of the Constitution can- | is proper for the decision of the courts. 

not be considered, and need not be considered, as The fact adduced to support this argument is 
affecting acts which are piracy under the law of | the determination of the late President on the cas 
nations. As the judicial power of the United | of prizes made within the jurisdiction of the Uni- 
States extends to all cases of admiralty and mari- | ted States, or by privateers fitted out in their ports. 
time jurisdiction, and piracy under the law ofna-{ The nation was bound to deliver up those prizes 
tions is of admiralty and maritime jurisdiction, | in like manner, as the nation is now bound to de- 
punishable by every nation, the judicial power of | liver up an individual demanded under the 27th 
the United States of course extends to it. On this | article of the Treaty with Britain. The duty was 
principle the Courts of Admiralty under the Con- | the same.and devolved on the same department. 
federation took cognizance of piracy, although In quoting the decision of the Executive on that 
there was no express power in Cengress to define | case, the gentleman from New York has taken oc- 
and punish the offence. casion to bestow a high encomium on the late Pre- 

But the extension of judicial power of the Uni- | sident; and to consider his conduct as furnishing 
ted States to all cases of admiralty and maritime | an example worthy the imitation of his successor. 
jurisdiction must necessarily be understood with | It must be the cause of much delight to the rea! 
some limitation. All cases of admiralty and | friends of that great man; to those who supported 
maritime jurisdiction which, from their nature, | his Administration while in office from a convie- 
are triable in the United States, are submitted | tion of its wisdom and its virtue, to hear the un- 
to the jurisdiction of the courts of the United | qualified praise which is now bestowed on it by 
States. ‘ those who had been supposed to possess different 

There are cases of piracy by the law of nations, | opinions. If the measure now under considera- 
and cases within the legislative jurisdiction of the | tion shall be found, on examination, to be the same 
nation ; the people of America possessed no other | in principle with that which has been cited, by it: 
power over the subject, and could consequently | opponents, as a fit precedent for it, then may the 
transfer no other to their courts; and it has already | friends of the gentleman now in office indulge the 
been proved that a murder committed on board aJ hope, that when he, like his predecessor, shall be 
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no more, his conduct too may be quoted as an ex- 
a for the government of his successors. 
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1793. In that letter, the Secretary states a con- 
sultation between himself and the Secretaries of 


he evidence relied on to prove the opinion of | the Treasury and War, (the President being ab- 


the then Executive on the case, consists of two 
letters from the Secretary of State, the one of the 
29th of June, 1793, to Mr. Genet, and the other of 
the 16th of August, 1793, to Mr. Morris. 

In the letter to Mr. Genet, the Secretary says, 
that the claimant having filed his libel against the 
ship William, in the Court of Admiralty, there was 
no power which could take the vessel out of court 
until it had decided against its own jurisdiction ; 
that having so decided, the complaint is lodged 
with the Executive, and he asks for evidence, to en- 
able that department to consider and decide finally 
on the subject. 

It will be difficult to find in this letter an Execu- 
tive opinion, that the case was not a case for Ex- 
ecutive decision. The contrary is clearly avowed. 
It is true, that when an individual, claiming the 
property as his, had asserted that claim in court, 
the Executive acknowledges in itself a want of 
nower to dismiss or decide upon the claim thus 
pending in court. But this argues no opinion of 


»a want of power in itself to decide upon the case, 


if, instead of being carried before a court as an in- 
dividual claim, it is brought before the Executive 
asa national demand. A private suit instituted 
by an individual, asserting his claim to property, 
can only be controlled by that individual. The 
Executive can give no direction concerning it. 
But a public prosecution carried on in the name 
of the United States can, without impropriety. be 
dismissed at the will of the Government. The 
opinion, therefore, given in this letter, is unques- 
tionably correct; but it is certainly misunderstood, 
when it is considered as being an opinion that the 
question was not in its nature a question for Ex- 
ecutive decision. 

In the letter to Mr. Morris, the Secretary asserts 
the principle, that vessels (aken within our juris- 
diction ought to be restored, but says, it is yet un- 
settled whether the act of restoration is to be per- 
formed by the Executive or Judicial department. 
The principles, then, according to this letter. is not 
submitted to the courts—whether a vessel captured 
within a given distance of the American coast, 
was or was not captured within the jarisdiction of 
the United States, was a question not to be deter- 
mined by the courts, but by the Executive. The 
doubt expressed is not what tribunal shall settle 
the principle, but what tribunal shall settle the 
fact. In this respect, a doubt might exist in the 
case of prizes, which could not exist in the case of 
aman. Individuals on each side claimed the pro- 
perty, and therefore their rights could be brought 
into court, and there contested as a case in law or 
equity. The demand of a man made by a nation 
stands on different principles. 

Having noticed the particular letters cited by 
the gentleman from New York, permit me now, 
said Mr. M., to ask the attention of the House to 
the whole course of Executive conduct on this in- 
teresting subject. 

It is first mentioned in a letter from the Secre- 
tary of State to Mr. Genet, of the 25th of June, 
6th Con.—20 


sent,) in which (so well were they assured of the 
President’s way of thinking in those cases,) it was 
determined that the vessels should be detained in 
the custody of the Consuls, in the ports, until the 
Government of the United States shall be able to 
inquire into and decide on the fact. 

In his letter of the 12th of July, 1793, the Secre- 
tary writes, the President has determined to refer 
the questions concerning prizes “to persons learned 
in the laws,” and he requests that certain vessels 
enumerated in the letter should not depart “ until 
his ultimate determination shall be made known.” 

In his letter of the 7th of August, 1793, the Se- 
cretary informs Mr. Genet that the President con- 
siders the United States as bound “to effectuate 
‘the restoration of, or to make compensation for, 
‘prizes which shall have been made of any of the 
* parties at war with France, subsequent to the 5th 
‘ day of June last, by privateers fitted out of our 
‘ ports.” That it is consequently expected that Mr. 
Genet will cause restitution of such prizes to be 
made, and that the United States “ will cause res- 
titution” to be made “ of all such prizes as shall be 
‘ hereafter brought within their ports by any of the 
‘ said privateers,” 

In his letter of the 10th of November, 1793, the 
Secretary informs Mr. Genet, that for the purpose 
of obtaining testimony to ascertain the fact of cap- 
ture within the jurisdiction of the United States, 
the Governors of the several States were requested, 
on receiving any such claim, immediately to no- 
tify thereof the Attorneys of their several districts, 
whose duty it would be to give notice “to the 
‘ principal agent of both parties, and also to the 
* Consuls of the nations interested; and to recom- 
‘mend to them to appoint by mutual consent arbi- 
‘ ters to decide whether the capture was made with- 
‘ in the jurisdiction of the United States, as stated in 
my letter of the 8th inst., according to whoseaward 
the Governor may proceed to deliver the vessel 
to the one or the other party.” “If either party 
‘ refuse to name arbiters, then the Attorney is to 
‘ take depositions on notice, which he is to trans- 
mit for the information and decision of the Pre- 
sident.” “This prompt procedure is the more to 
‘ be insisted on, as it will enable the President, by 
‘an immediate delivery of the vessel and cargo 
‘to the party having title, to prevent the injuries 
‘ consequent on long delay.” 

In his letter of the 22d of November, 1793, the 
Secretary repeats, in substance, his letter of the 
12th of July and 7th of August, and says that the 
determination to deliver up certain vessels, in- 
volved the brig Jane, of Dublin, the brig Lovely 
Lass, and the brig Prince William Henry. He 
concludes with saying: “I have it in charge to 
‘inquire of you, sir, whether these three brigs have 
‘been given up according to the determination of 
‘the President, and if they have not, to repeat the 
‘requisition that they may be given up to their 
‘former owners.” 

Ultimately it was settled that the fact should be 
investigated in the courts, bu: the decision was re- 
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gulated by the principles established by the Exe- | offences committed in the fleets and armies of 
cutive Department. Britain or of France, or of the Ottoman or Rys. 
The decision, then, on the case of vessels cap- | sian Empires? : 
tured within the American jurisdiction, by priva- | The same argument applies to the observations 
teers fitted out of the American ports, which the | on the seventh article of the amendments to the 
gentleman from New York has cited with such | Constitution. That article relates only to trials 
merited approbation; which he has declared to | in the courts of the United States, and not to the 
stand on the same principles with those which | performance of a contract for the delivery of a 


ought to have governed the case of Thomas Nash; | 
and which deserves the more respect, because the | 
Government of the United States was then so cir- | 
cumstanced as to assure us that no opinion was 
lightly taken up, and no resolution formed but on 
mature consideration ; this decision, quoted asa 


precedent and pronounced to be right, is found, 


murderer not triable in those courts. 

[In this part of the argument, the gentlemay 
from New York has presented a dilemma, of q 
very wonderful structure indeed. He says tha: 
the offence of Thomas Nash was either a crime o; 
not a crime. If it was a crime, the Constitutionaj 
mode of punishment ought to have been observed: 


on fair and full examination, to be precisely and | if it was not a crime, he ought not to have beep 
unequivocally the same with that which was | delivered up to a foreign Government, where his 
made in the case under consideration. It isa full | punishment was inevitable. 
authority to show that, in the opinion always; It had escaped the observation of that gentle- 
held by the American Government, a case like | man, that if the murder committed by Thomas 
that of Thomas Nash is a case for Executive and | Nash was a crime, yet it was not a crime provid. 
not Judicial decision. ed for by the Constitution, or triable in the courts 
The clause in the Constitution which declares | of the United States; and that if it was nota 
that “the trial of all crimes, except in cases of im- | crime, yet it is the precise case in which his sur- 
peachment, shall be by jury,” has also been relied | render was stipulated by treaty. Of this extraor- 
On as operating on the casé, and transferring the | dinary dilemma, then, the gentleman from New 
decision on a demand for the delivery of an in- | York is, himself, perfectly at liberty to retain either 





dividual from the Executive to the Judicial de- 
partment. 

But certainly this clause in the Constitution of 
the United States cannot be thought obligatory 
on, and for the benefit of, the whole world. 


Europe and Asia, or to direct and control proceed- 
ings against criminals throughout the universe. 
It can then be designed only to guide the proceed- 
ings of our own courts, and to prescribe the mode 
of punishing offences committed against the Gov- 
ernment of the United States, and to which the 
jurisdiction of the nation may rightfully extend. 
It has already been shown that the courts of the 
United States were incapable of trying the crime 
for which Thomas Nash was delivered up to jus- 


tice. The question to be determined was, not how | 
his crime should be tried and punished, but whe- | 


ther he should be delivered up to a foreign tribu- 
nal, which was alone capable of trying and pun- 
ishing him. A provision for the trial of crimes in 


the courts of the United States is clearly not a_ 


provision for the performance of a national com- 
pact for the surrender to a foreign Government of 
an offender against that Government. 

The clause of the Constitution declaring that 
the trial of all crimes shall be by jury, has never 
even been construed to extend to the trial of 
crimes committed in the land and naval forces of 
the United States. Had such a construction pre- 
vailed, it would most probably have prostrated 
the Constitution itself, with the liberties and the 
independence of the nation, before the first dis- 
ciplined invader who should approach our shores. 
Necessity would have imperiously demanded the 
review and amendment of so unwise a provision. 


It is | 
not designed to secure the rights of the people of | 


‘horn. He has chosen to consider it as a crime 
/and says it has been made a crime by treaty, 
and is punished by sending the offender out of the 
country. 

The gentleman is incorrect in every part of his 
/statement. Murder on hoard a British frigate \s 
/not a crime created by treaty. It would hay 
been a crime of precisely the same magnitude had 

the treaty never been formed. It is not punished 
| by sending the offender out of the United State: 
.The experience of this unfortunate criminal, who 
| was hung and gibbeted, evinced to him that the 
| punishment of his crime was of a much more se- 
| rious nature than mere banishment from the Uni- 
| ted States. 

The gentleman from Pennsylvania and the gea- 
tleman from Virginia have both contended tha! 
this was a case proper for the decision of tle 
courts, because points of law occurred, and point 

of law must have been decided in its determi 
| nation. 
The points of law which must have been de- 
cided, are stated by the gentleman from Pennsy!: 
| vania to be, first, a question whether the offence 
/ was committed within the British jurisdiction: 
‘and, secondly, whether the crime charged was 
_comprehended within the treaty. 
| It is true, sir, these points of law must have ov- 
| curred, and must have been decided; but it by 20 
| means follows that they could only have been de- 
| cided in court. A variety of legal questions mus! 
| present themselves in ih performance of every 
| part of Executive duty, but these questions are 
| not therefore to be decided in court. Whether 4 
| patent for land shall issue or not is always a ques 
| tion of law, but not a question which must neces 





If, then, this clause does not extend to offences | sarily be carried into court. The gentleman from 
committed in the fleets and armies of the Uni- | Pennsylvania seems to have permitted himself to 
ted States, how can it be construed to extend to | have been misled by the misrepresentation o! the 
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tleman from New York; and, in consequence of | 


being so misled, his observations have the appear- 
ance of endeavoring to fit the Constitution to his 
arguments, instead of adapting his arguments to 
the Constitution. 

When the gentleman has proved that these are 
questions of law, and that they must have been 
decided by the President, he bas not advanced a 
single step towards proving that they were im- 
proper for Executive decision. The question 
whether vessels captured within three miles of 
the American coast, or by privateers fitted out in 
the American ports, were legally captured or not, 
and whether the American Government was bound 
to restore them, if in its power. were questions of 
law; but they were questions of political law, 
proper to be decided, and they were decided by 
the Executive, and not by the courts. 

The casus federis of the guaranty was a ques- 
tion of law, but no man could have hazarded the 
opinion that such a question must be carried into 
court, and can only be there decided. So the 
casus federis, under the twenty-seventh article of 
the treaty with Great Britain, is a question of law, 
but of political law. The question to be decided 
is, whether the particular case proposed be one in 
which the nation has bound itself to act, and this 
is a question depending on principles never sub- 
mitted to courts. 

If a murder should be committed within the 
United States, and the murderer should seek an 
asylum in Britain, the question whether the casus 


federis of the twenty-seventh article had occur- | 


red, so that his delivery ought to be demanded, 
would bea question of law, but no man would say 
it was a question which ought to be decided in 
the courts. 

When, therefore, the gentleman from Pennsyl- 
vania has established, that in delivering up Tho- 
mas Nash, points of law were decided by the Pres- 
ident, he has established a position which in no 
degree whatever aids his argument. 

The case was in its nature a national demand 
made upon the nation. The parties were the two 
nations. They cannot come into court to litigate 
their claims, nor can a court decide on them. Of 
consequence, the demand is not a case for judicial 
cognizance. 

_ The President is the sole organ of the nation 
in its external relations, and its sole representa- 
tive with foreign nations. Of consequence, the 
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stitution. since the person is named who conducts 
the foreign intercourse, and is to take care that 
the laws be faithfully executed. The means by 
which it is to be performed, the force of the na- 
tion, are in the hands of this person. Ought not 
this person to perform the object, although the 
particular mode of using the means has not been 
prescribed ? Congress, unquestionably, may pre- 
scribe the mode, and Congress may devolve on 
others the whole execution of the contract; but, 
ull this be done, it seems the duty of the Execu- 
tive department to execute the contract by any 
means it possesses. 

The gentleman from Pennsylvania contends 
that, although this should be properly an Execu- 
tive duty, yet it cannot be performed until Con- 
gress shall direct the mode of performance. He 
says that, although the jurisdiction of the courts is 
extended by the Constitution to all cases of admi- 
ralty and maritime jurisdiction, yetif the courts had 
been created without any express assignment of 
jurisdiction, they could not have taken cognizance 
of cases expressly allotted to them by the Consti- 
tution. The Executive, he says, can, no more 
than courts, supply a legislative omission. 

It is not admitted that, in the case stated, courts 
could not have taken jurisdiction. The contrary 
is believed to have been the correct opinion. And 
although the Executive cannot supply a total Le- 
gislative omission, yet it is not admitted or be- 
lieved that there is such a total omission in this 
case. 

The treaty, stipulating that a murderer shall be 
delivered up to justice, isas obligatory asan act of 
Congress making the same declaration. If, then, 
there was an act of Congress in the words of the 
treaty, declaring that a person who had commit- 
ted murder within the jurisdiction of Britain, and 
sought an asylum within the territory of the Uni- 
ted States, should be delivered up by the United 
States, on the demand of His Britannic Majesty, 
and such evidence of his criminality, as would 


| have justified his commitment for trial, had the 


demand of a foreign nation can only be made on | 


him. 
He possesses the whole Executive power. He 
holds and directs the force of the nation. Of 


consequence, any act to be performed by the 
force of the nation is to be performed through 
him. 

He is charged to execute the laws. A treaty is 
declared to be a law. He must then execute a 
treaty, where he, and he alone, possesses the means 
of executing it. 

The treaty, which is a law, enjoins the perform- 
ance of a particular object. The person who is 


offence been here committed; could the Presi- 
dent, who is bound to execute the laws, have jus- 
tified the refusal to deliver up the criminal, by 
saying, that the Legislature had totally omitted 
to provide for the case? 

The Executive is not only the Constitutional 
department, but seems to be the proper department 
to which the power in question may most wisely 
and most safely be confided. 

The department which is entrusted with the 


| whole foreign intercourse of the nation, with the 


negotiation of all its treaties. with the power of 
demanding a reciprocal performance of the arti- 


_cle, which is accountable to the nation for the vio- 


lation of its engagements with foreign nations, and 
for the consequences resulting from such violation, 


| seems the proper department to be entrusted with 


| the execution of a national contract like that under 


| 
i 
' 
| 


| consideration. 


If, at any time, policy may temper the strict 
execution of the contract, where may that politi- 


| cal discretion be placed so safely as in the depart- 


to perform this object is marked out by the Con-| ment whose duty it is to understand precisely the 
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state of the political intercourse and connexion | demn or acquit the prisoner, this would have 
between the United States and foreign nations, | been a dangerous interference with judicial de- 
to understand the manner in which the particular | cisions, and ought to have been resisted. But no 
stipulation is explained and performed by foreign | such direction has been given, nor any such de- 
nations, and to understand completely the state of | cision been required. Ifthe President determined 
the Union? that Thomas Nash ought to have been delivered 
This department, too, independent of judicial | up to the British Government for a murder com- 
aid, which may, perhaps, in some instances, be | mitted on board a British frigate, provided evi- 
called in, is furnished with a great law officer, | dence of the fact was adduced, it was a question 
whose duty it is to understand and to advise when | which duty obliged him to determine, and which 
the casus federis occurs. And if the President | he determined rightly. If, in consequence of this 
should cause to be arrested under the treaty an | determination, he arrested the proceedings of a 
individual who was so circumstanced as not to be | court on a national prosecution, he had a right to 
roperly the object of such an arrest, he may per- | arrest and to stop them, and the exercise of this 
be s bring the question of the legality of his arrest | right was a necessary consequence of the deter- 
before a judge, by a writ of habeas corpus. mination of the principal question. In conform- 
It is then demonstrated, that, according to the | ing to this decision, the court has left open the 
principles of the American Government, the ques- | question of its jurisdiction. Should another pros- 
tion whether the nation has or has not bound itself | ecution of the same sort be commenced, which 
to deliver up any individual, charged with having | should not be suspended but continued by the Ex- 
committed murder or forgery within the jurisdic- | ecutive, the case of Thomas Nash would not bind 
tion of Britain, is a question the power to decide | as a precedent against the jurisdiction of the court. 
which rests alone with the Executive department. | If it should even prove that, in the opinion of the 
It remains to inquire whether, in exercising this | Executive,a murder committed on board a foreign 
power, and in performing the duty it enjoins, the | fleet was not within the jurisdiction of the court, 
President has committed an unauthorized andj it would prove nothing more; and though this 
dangerous interference with judicial decisions. opinion might rightfully induce the Executive to 
That Thomas Nash was committed originally | exercise its power over the prosecution, yet if 
at the instance of the British Consul at Charles-| the prosecution was continued, it would have 
ton, not for trial in the American courts, but for | no influence with the court in deciding on its ju- 
the purpose of being delivered up to justice in | risdiction. 
conformity with the treaty between the two na-| Taking the fact, then, even to be as the gentle- 
tions, has been already so ably argued by the gen- | men in support of the resolutions would state it 
tleman from Delaware, that nothing further can | the fact cannot avail them. 
be added to that point. He would, therefore, Mr.| It is to be remembered, too, that in the case stat- 
Marsuatt said, consider the case as if Nash, in- | ed to the President, the Judge himself appears to 
stead of having been committed for trial. Admit-| have considered it as proper for Executive decis- 
ting even this to have been the.fact, the conclu- | ion, and to have wished that decision. The Pres- 
sions which have been drawn from it were by no | ident and Judge seem to have entertained, on this 
means warranted. subject, the same opinion, and in consequence of 
Gentlemen had considered it as an offence | the opinion of the Judge, the application was made 
against judicial authority, and a violation of judi- | to the President. 
cial rights to withdraw from their sentence a| It has then been demonstrated— 
criminal against whom a prosecution had been Ist. That the case of Thomas Nash, as stated to 
commenced. They had treated the subject as if | the President, was completely within the twenty- 
it was the privilege of courts to condemn to death | seventh article of the treaty between the United 
the guilty wretch arraigned at their bar, and that | States and Great Britain. 
to intercept the judgment was to violate the privi-| 2d. That this question was proper for Execu- 
lege. Nothing can be more incorrect than this | tive, and not for Judicial decision ; and, 
view of the case. It is not the privilege, it is the | 3d. That in deciding it, the President is no 
sad duty of courts to administer criminal judg-| chargeable with an interference with Judicial 
ment. It is a duty to be performed at the demand | decisions. 
of the nation, and with which the nation has a| After trespassing so long, Mr. Marsna tu said, 
right to dispense. If judgment of death is to be | on the patience of the House, in arguing what had 
pronounced, it must be at the prosecution of the | appeared to him to be the material points grow- 
nation, and the nation may at will stop that pros- | ing out of the resolutions, he regretted the neces 
ecution. In this respect the President expresses | sity of detaining them still longer for the purpose 
constitutionally the will of the nation; and may | of noticing an observation which appeared not to 
rightfully, as was done in the case at Trenton, | be considered by the gentleman who made it as 
enter a nolle prosequi, or direct that the criminal | belonging to the argument. 
be prosecuted no farther. This is nointerference| The subject introduced by this observation, 
with judicial decisions, nor any invasion of the | however, was so calculated to interest the public 
province of a court. It is the exercise of an in- | feelings, that he must be excused for stating his 
dubitable and a Constitutional power. Had the | opinion on it. 
President directed the Judge at Charleston to de-| The gentleman from Pennsylvania had said 
cide for or against his own jurisdiction, to con- | that an impressed American seaman, who should 
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commit homicide for the purpose of liberating | himself of the indulgence of the House to ven- 
himself from the vessel in wu.ch he was confin- | ture farther on that indulgence by recapitulating 
ed, ought not to be given up asa murderer. In | or reinforcing the arguments which had already 
this, Mr. M. said, he concurred entirely with that | been urged. 

gentleman. He believed the opinion to be un- When Mr. Marsna ct had concluded, Mr. Dana 
questionably correct, as were the reasons that gen- | rose and spoke against the resolutions. 

tleman had given in support of it. He had never} An adjournment was then called for and car- 
heard any American avow a contrary sentiment, | ried—yeas 50, nays 48. 

nor did he believe a ee — = 
a place in the bosom of any American. He cou ae are ; 
i pretend, and did set orétend to know the opin- Saturpay, March 5. 

ion of the Executive on this subject, because he CASE OF JONATHAN ROBBINS. 

had never heard the opinions of that department;! The House resumed the consideration of the re- 
but he felt the most perfect conviction, founded port made on Thursday, last, by the Committee 
on the general conduct of the Government, thatit | of the whole House to whom was referred the Mes- 
could never surrender an impressed American to sage of the President of the United States of the 
the nation which, in making the impressment, had | seventh ultimo, containing their disagreement to 


committed a national injury. the motion referred to them on the twentieth ulti- 
This belief was in no degree shaken by the con-| mo; and the said motion being read, in the words 
duct of the Executive in this particular case. following, to wit : 


In his own mind, it was a sufficient defence of “ Resolved, 'That it appears to this House that a per- 
the President from an imputation of this kind, son calling himself Jonathan Robbins, and claiming to 
that the fact of Thomas Nash being an impressed be a citizen of the United States, impressed on board 
American was obviously not contemplated by him | q British ship-of-war, was committed for trial in one of 
in the decision he made on the principles of the | the Courts of the United States, for the alleged crime of 
case. Consequently, if a new circumstance Oc-| piracy and murder committed on the high seas, on 
curred, which would essentially change the case | board the British frigate Hermione. That a requisition 
decided by the President, the Judge ought not to| being, subsequent to such commitment, made by the 
have acted under that decision, but the new cir- | British Minister to the Executive of the United States, 
cumstance ought to have been stated. Satisfac- | for the delivery of the said person (under the name of 
tory as this defence might appear, he should not Thomas Nash) as a fugitive under the twenty-seventh 
resort to it, because to some it might seem a sub- article of the treaty with Great Britain, the President of 
terfuge. He defended the conduct of the Presi- the United States did, by a letter written from the De- 
dent on other and still stronger ground. partment of State, to the Judge who committed the 

The President had decided that a murder com- | S@id person for trial, officially declare his opinion to the 
mitted on board a British frigate on the high seas, | 8%! Judge that he < considered an offence committed 
was within the jurisdiction of that nation, and | 0" board a public ship of-war on the high seas, to have 
consequently within the twenty-seventh article of been committed within the jurisdiction of the nation to 


“rd ae . TIinite roe a . whom the ship belongs ;’ and, in consequence of such 
its treaty with the United States. He therefore opinion and construction, did sdviee snd:tequest the 


directed Thomas Nash to be delivered - the Brit- said Judge to deliver up the person so claimed, to the 
ish Minister, if satisfactory evidence of the mur- agent of Great Britain who should appear to receive 
der should be adduced. The sufficiency of the him—provided, only, that the stipulated evidence of 
evidence was submitted entirely to the Judge. his criminality should be produced. That, in compli- 
If Thomas Nash had committed a murder, the | ance with such advice and request of the President of 
decision was that he should be surrendered to the | the United States, the said person, so commiited for 
British Minister; but if he had not committed a | trial, was, by the Judge of the District Court of South 
murder, he was not to be surrendered. Carolina, without any presentment or trial by jury, or 
Had Thomas Nash been an impressed Ameri- | any investigation of his claim to be a citizen of the Uni- 
can, the homicide on board the Hermione would, | ted States, delivered up to an officer of his Britannic Ma- 
most certainly, not have been a murder. jesty, and afterwards tried by a court martial and exe- 
The act of impressing an American is an act of | cuted, on a charge of mutiny and murder. 


lawless violence. The confinement on board a| . “ fesolved, That, inasmuch as the Constitution of 
vessel is a continuation of the violence, and an ad- | the United States declares that the Judicial power shall 


ditional outrage. Death committed within the oy ?. all questions arising under the Constitution, 

United States, in resisting such violence, would | '*WS; and treaties of the United States, and to all cases 

not have been murder, and the person giving the of admiralty and maritime jurisdiction ; and, also, that 
: c . = > 


wound could not have been treated as a murderer. the trial of all crimes, except in cases of impeachment, 


TER alee ot ; ; y oc shall be by jury, and such trial shall be held in the State 
Thomas Nash was only to have been delivered up where such crimes shall have been committed, but when 


to justice on such evide s, hs » fact he , S SI 
Sd within Nag cots town _ a ” fe not committed within any State, then at such place or 
plates, would Have | places as Congress may by law have directed: And, 


been sufficient to have induced his commitment | inasmuch as it is directed by law ‘ that the offence of 
and trial for murder. Of consequence, the decis- murder, committed on the high seas, shall be deemed 
ion of the President was so expressed as to ex-| piracy and murder, and that the trial of all crimes com- 
clude the case of an impressed American liberat-| mitted on the high seas, or in any place out of the ju- 
ing himself by homicide. He concluded with | risdiction of any particular State, shall be in the district 
observing, that he had already too long availed | where the offender is apprehended, or into which he 
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may be first brought:’ Therefore, the several questions, | enter on another week with it ; however. 54 rising 
whether the alleged crime of piracy and murder was for the adjournment, it was carried. ¥ 
committed within the exclusive jurisdiction of Great | 
Britain; whether it comes within the purview of the 
said twenty-seventh article; and whether a person, | Monpay, March 10. 

stating that he was an American citizen, and hadcom- | The House went into Committee of the Whole 


mitted the act of which he was accused in attempting on the bill for the relief of Campbell Smith, re- 


to regain his liberty from illegal imprisonment; ought . : : 
a Settee - tae rep taneiligtiien of his i ported their agreement to the bill without amend- 


to citizenship, or inquiry into the facts alleged in his de- | as ie was ordered to be read the third 
fence, are all matters exclusively of judicial inquiry, as | The H ions os ved ‘itself i C : 
arising from treaties, laws, constitutional provisions, and h Wh ae ee ved itsell into a Committee oj 
cases of admiralty and maritime jurisdiction : the Whole on the report of the committee to whom 
“ That the decision of those questions by the Presi- | W@S referred, on the thirteenth of January last, 
dent of the United States, against the jurisdiction of the | @ petition of Cato West and others, inhabitants 
Courts of the United States, in a case where those | Of the Mississippi Territory, complaining of the 
courts had already assumed and exercised jurisdiction, | political system by which the said Territory Is 
and his advice and request to the Judge of the District | governed ; and, after some time spent therein, the 
Court that the person thus charged should be delivered | Committee rose and reported progress. 
up, provided only such evidence of his criminality) Ordered, That the Committee of the Whole 
should be produced as would justify his apprehension House be discharged from the further considera- 
and commitment for trial, are a dangerous interference of | tion of the said report, and that the same be re- 
the Executive with Judicial decisions ; and that the com- | ggmmitted to Mr. CLatporNne, Mr. Griswo op, 
pliance with such advice and request, on the part of the | Mr, Henperson, Mr. Norv, and Mr. Barriyyy 
Judge of the District Court of South Carolina, is asa- ya motion made and seconded that the House 
crifice of the Constitutional independence of the Judi- 4 come to the following resolutions, to wit: 
cial power and exposes the administration thereof to ; : s ; “<opn 
suspicion and reproach.” Resolved, That, from and after the organization of 


ce . the Mississippi Territory, the Governor shall nominate, 
Mr. Nicnouas spokein answerto Mr. MARSHALL. | and, by and with the advice and consent ofsthe Legis. 


The question was then taken that the House do Jative Council, shall appoint, all officers, both civil and 
agree with the Committee of the Whole in their military, of the Territory, whose appointments are not 
disagreement to the same, and resolved in the affir- | particularly vested in Congress by the ordinance; pro- 
mative— yeas 61, nays 35, as follows: | vided, that the Governor shall have power to fill up all 

Yeas—Willis Alston, George Baer, Bailey Bartlett, | vacancies which may happen during the recess of the 
James A. Bayard, John Bird, John Brown, William Legislative Council, by granting commissions, which 
Cooper, William Craik, John Davenport, Franklin Da- shall expire at the end of their next session. 
venport, Thomas T’. Davis, John Dennis, George Dent, Resolved, That every bill which shall have passed the 
Joseph Dickson, William Edmond, Thomus Evans, House of Representatives and the Legislative Council, 
Abiel Foster, Dwight Foster, Jonathan Freeman, Hen- shall, are become a law, be presented to the Gover- 
ry Glen, Samuel Goode, Chauncey Goodrich, Elizur | nor of the Territory : if he approve, he shall sign it; 
Goodrich, William Gordon, Edwin Gray, Roger Gris- | but, if not, he shall return it, with his objections, to 
wold, William Barry Grove, Robert Goodloe Harper, that House in which it shall have originated, who shall 
Archibald Henderson, William H. Hill, James H. Imlay, | ©? the objections, at large, on their journals, and pro- 
James Jones, John Wilkes Kittera, Henry Lee, Silas | ceed to reconsider it. If, after such reconsideration, 
Lee, Samuel Lyman, James Linn, John Marshall, Abra- two-thirds of that House shall agree to pass the bill, it 
ham Nott, Harrison G. Otis, Robert Page, Josiah Par- | shall be sent, together with the objections, to the other 
ker, Thomas Pinckney, Jonas Platt, Leven Powell, John | House, by which it shall likewise be reconsidered ; and 
Reed, John Rutledge, jun., Samuel Sewall, James | if approved by two-thirds of that House, it shall become 
Sheafe, William Shepard, Richard Dobbs Spaight, Da- | * ai lf any bill shall not be returned by the Lge 
vid Stone, Benjamin Taliaferro, George Thatcher, John | °T within six days (Sundays excepted) after it sha 
Chew Thomas, Richard Thomas, Joseph B. Varnum, have been presented to him, the same shall be a law, 
Peleg Wadsworth, Robert Waln, Lemuel Williams, and | ™ like manner as if he had signed it, unless the Gen- 








Henry Woods. | eral Assembly, by their adjournment, prevent its return ; 
Nays—Theodorus Bailey, Phanuel Bishop, Robert | '™ =~ case, i shall not bealaw. 
Brown, Samuel J. Cabell, Gabriel Christie, Matthew | esolved, That every order, resolution, or vote, to 


Clay, John Condit, Joseph Eggleston, Lucas Elmen- | which the concurrence of the Legislative Council and 
dorf, John Fowler, Albert Gallatin, Andrew Gregg, House of Representatives may be necessary, except on 
John A. Hanna, Joseph Heister, David Holmes, George | a question of adjournment, shall be presented to the Gov- 
Jackson, Aaron Kitchell, Michael Leib, Matthew Lyon, | ae * the Territory, and, before the Guene shall ~ 
Edward Livingston, Nathaniel Macon, Peter Muhlen- | effect, shall be approved by him ; or, being disapprove 
berg, Anthony New, John Nicholas, Joseph H. Nichol- | by him, shall be re-passed by two-thirds of the Senate 
son, Jonn Randolph, John Smiley, John Smith, Samuel | = eons of Representatives, according hog the rules 
Smith, Thomas Sumter, John ‘Thomson, Abram Trigg, | ~~ ase prescribed in the case of a bill. P 
John Trigg, Philip Van Cortlandt, and Robert Williams. | esolved, That the General Assembly shall meet 4 


; , | least once in every year, and such meeting shall be on 
A motion was made to adjourn. Mr. Macon | the day of , unless they shall, by law, appoint 4 


hoped the House would sit and decide the resolu- | different day: Provided, that the Governor shall have 
tion proposed by the gentleman from Delaware, | power, on extraordinary occasions, to convene both 
so as to have done with the business, and not to |} Houses of the General Assembly, or either of them. 
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Resolved, That neither House, during the session of 
the General Assembly, shall, without the consent of the 
other, adjourn for more than three days, nor to any other | 
place than that in which the two Houses shall be 
sitting. 

Ordered, That the said motion be referred to 
the committee last mentioned. 


CASE OF JONATHAN ROBBINS. 


Mr. Bayarp moved that the Committee of the 
whole House, to whom was referred the Message 
of the President relative to Thomas Nash, alias 
Jonathan Robbins, and a resolution submitted by | 
himself to the House, approbating the conduct of | 
the President, and referred to that Committee, be | 
discharged from the further consideration thereof. | 

A long debate arose upon this motion, in which | 
Messrs. RANDOLPH, Davis, Jones, Nicno.as, Liv- | 
INGSTON, and Eaateston, spoke against it—and | 
Messrs. Bayarp, Bikp, Oris, Kirrera, VaRNCM, 
Ruriepce, Epmonp, Sueparp, and H. Les, in | 
favor of it; when the question was taken by yeas 
and nays, and carried in the affirmative—yeas 62, 
nays 35, as follows: 

Yras—George Baer, Bailey Bartlett, James A. Bay- | 
ard, John Bird, Jonathan Brace, John Brown, Chris- 
topher G. Champlin, William C. C. Claiborne, Wil- 
liam Craik, Samuel W Dana, John Davenport, Frank- 
lin Davenport, John Dennis, George Dent, Joseph | 
Dickson, William Edmond, Thomas Evans, Abiel | 
Foster, Dwight Foster, Jonathan Freeman, Henry | 
Glen, Samuel Goode, Chauncey Goodrich, Elizur 
Goodrich, William Gordon, Edwin Gray, Andrew 
Gregg, Roger Griswold, William Barry Grove, John 
A. Hanna, Robert Goodloe Harper, Archibald Hen- 
derson, William H. Hill, Benjamin Huger, James H. 
Imlay, Aaron Kitchell, John Wilkes Kittera, Henry 
Lee, Silas Lee, Samue! Lyman, James Linn, Abraham 
Nott, Harrison G. Otis, Josiah Parker, Thomas Pinck- | 
ney, Jonas Platt, Leven Powell, John Reed, John Rut- 
ledge, jr., Samuel Sewall, James Sheafe, William Shep- 
ard, Samuel Smith, Richard Dobbs Spaight, George 
Thatcher, John Chew Thomas, John Thompson, Joseph 
B. Varnum, Peleg Wadsworth, Robert Waln, Lemuel | 
Williams, and Henry Woods. 

Nays — Willis Alston, Phanuel Bishop, Robert 

Brown, Samuel J. Cabell, Gabriel Christie, Matthew 
Clay, John Condit, Thomas T. Davis, John Dawson, 
Joseph Eggleston, Lucas Elmendorf, John Fowler, 
Albert Gallatin, Joseph Heister, George Jackson, 
James Jones, Michael Leib, Matthew Lyon, Edward 
Livingston, Nathaniel Macon, Peter Muhlenberg, An- 
thony New, John Nicholas, Joseph H. Nicholson, 
John Randolph, John Smilie, John Smith, Richard 
Stanford, David Stone, Thomas Sumter, Benjamin, 
Taliaferro, Abram Trigg, John Trigg, Philip Van 
Cortlandt, 2nd Robert Williams. 


POST ROADS. 


Mr. H. Lee moved the following resolution, | 
which was ordered to lie on the table: 


Resolved, That a committee be appointed to inquire, 
and report by bill or otherwise, the expediency of ma- 
king further provisions, by law, to facilitate the commu- 
nication between different parts of the United States, | 
by means of post reads. 


Mr. Harper also laid the following resolutions 
on the table. 
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Resolved, That for the more convenient, certain, and 
expeditious conveyance of the mails of the United States, 
on the main post road, leading from Portland in Maine, 
to Augustia in Georgia, it is expedient to make pro- 
vision for promoting and siding the establishment of 
turnpike, on the said road, and for rendering the course 
thereof more direct, between the places though which 
it is, or shall be, directed by law to pass; and that the 
surplus revenue of the Post Office ought to be set apart 
as a fund for those purposes. 

Resolved, That the said fund ought to be vested in 
a board, under the direction of the President of the Uni- 
ted States, and to be composed of the Secretaries of the 
Executive departments of the United States, and the 
Attorney General; and that when any company shall 
undertake to make a good turnpike road on any part 
of the said post road, and shall apply to the said board, 
stating their object, plan, and means, and shall offer 
good and sufficient security for the accomplishment of 
the undertaking, within a reasonable time, to be fixed 


| by the said board, and for refunding any money to be 


advanced to them by the said beard in case the said 
undertaking should not be so accomplished, the said 
board ought to be authorized and empowered, with the 
approbation of the President of the United States, to 
grant an act of incorporation to the said company, for 
the purposes aforesaid, and under certain conditions, 
terms, and restrictions, to be established by law; and 
to subscribe from the said fund and on behalf of the 
United States, for any number of shares of the said 
company, not exceeding one-third of the whole number : 
Provided, That the payments to be made on account 
of the said subscription, sha!l be made in such portions, 
and at such times, as the said board shall stipulate, and 
may be withheld by the said board, at its discretion, 
whenever the said company shall fail to make its stip- 
ulated payments. 

Resolved, That whenever two or more companies 
shall apply as aforesaid, the preference ought to be 
given to that which shall apply for the part of the said 
post road nearest to the city of Washington in either 
direction: Provided, that the plan of such company 
shall appear to the President of the United States, to 
be, in other respects, equally worthy of adoption with 
those of its competitors. 


Resolved, That if there should not be in any one 


| year, sufficient applications as aforesaid to employ the 


whole of said funds, the surplus thereof ought to be ap- 
plied, in manner aforesaid, to any other post road of the 
United States, respecting which application in manner 


| aforesaid, shall be made; or, at the discretion of the 


President of the United States, to be carried tothe fund 
for the next year. 

Resolved, that the tolls and dividends to be derived 
from the shares which shall be subscribed for as afore- 


| said, ought to be received at the Treasury of the United 


States, and there accounted for, and added annually to 
the aforesaid fund, to be applied in manner aforesaid, to 
the purposes thereof. 

Resolved, That when the said main post road shall 


| be completed, the fund aforesaid ought to be applied 
| in manner aforesaid, to the construction of turnpike 


roads on any other post road in the United States, and 
of toll bridges on such main or other post road. 


The House went into Committee of the Whole, 

| on the bill to alter and establish sundry post roads. 

After some time spent therein, the Committee rose, 
reported progress and asked leave to sit again. 
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The House then went into Committee on the | 
bill to alter and establish certain post roads; sev- | 
eral amendments were made thereto, with which | 
the House concurred; and the bill was ordered to 
be engrossed for a third reading. 

An engrossed bill for the relief of Campbell 
Smith was read the third time, and passed. 

Mr. Harper, from the committee towhom were 
referred so much of the Speech of the President 
at the commencement of the present session as 
relates to the revision and amendment of the Ju- 
diciary system, reported a bill to provide for the 
better establishment and regulation of the Courts 
of the United States. 

Mr. D. Foster, from the Committee of Claims, 
to whom were referred the several petitions of 
Thomas Frothingham, of Massachusetts; of sun- 
dry citizens and inhabitants of the counties of 
Washington and Allegany; of Andrew Finley 
and others. citizens of Westmoreland county; and 
the memorial of sundry inhabitants of the four 
Western counties of Pennsylvania; made a report, 
which was read, and ordered to be committed to 
a Committee of the Whole House on Monday 
next. 


Wepnespay, March 12. 


An engrossed bill to alter and establish certain | 
post roads, was read and passed. 


MARINE CORPS. 


The House then went into Committee of the | 
Whole ona bill for the government of the Marine 
Corps, while on shore. 

[The reported bill contained a section providing 
that, if any marine officer or private should com- 
mit any offence against the person or property of | 
any citizen, while on shore, that is punishable by 
the known laws of the land. the commanding 
officer or officers of every company or party, is 
required to use his utmost endeavors to deliver up | 
such accused person to the civil magistrate, upon 
demand made by such magistrate, and shall also | 
aid and assist the officers of justice in apprehend- 
ing such offender, in order to bring him to trial | 
—any officer refusing as aforesaid, on application 
being made to him by a civil officer to deliver or | 
aid in the delivery of such person to the civil magis- | 
trate, every such officers so offending, and being | 
thereof convicted in any court of law in the county 
where the fact was committed, by the oath of two 
credible witnesses, shall be cashiered and forever 
afterwards incapacitated to hold any military 
commission in the service of the United States. ] 

This, so far as related to a trial before a court | 
of law, was moved and carried in Committee of | 
the Whole to be struck out. When the question 
came up in the House to agree with the report of 
the Committee of the Whole to strike out the | 
words in italic, a warm and long debate ensued ; 
the question to agree was taken by yeas and nays, 
and carried in the affirmative—yeas 47, nays 44, 
as follows: | 
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Y¥ras—Bailey Bartlett, Jonathan Brace, John Browy, 
Christopher G. Champlin, William Craik, Samuel W 
Dana, John Davenport, Franklin Davenport, John Den. 
nis, Joseph Dickson, William Edmond, Thomas Evans 
Abiel Foster, Dwight Foster, Jonathan Freeman, Henry 
Glen, Chauncey Goodrich, Elizur Goodrich, Willian 
Gordon, Edwin Gray, Roger Griswold, William Barry 
Grove, Archibald Henderson, Benjamin Huger, James 
H. Imlay, John Wilkes Kittera, Silas Lee, Samuel Ly 
man, John Marshall, Harrison G. Otis, Thomas Pinck. 
ney Jonas Platt, Leven Powell, John Reed, John Rut. 
ledge, jr., Samuel Sewall, James Sheafe, William Shep- 
ard, Richard Dobbs Spaight, Benjamin Taliaferro, George 
Thatcher, John Chew Thomas, Richard Thomas, Joseph 
B. Varnum, Peleg Wadsworth, Robert Waln, and Lem. 
uel Williams. 

Nays—Willis Alston, Theodorus Bailey, Robert 
Brown, Samuel J. Cabell, Gabriel Christie, Matthew 
Clay, William C. C. Claiborne, John Condit, Thoma: 
T. Davis, John Dawson, George Dent, Joseph Eggles. 
ton, Lucas Elmendorf, John Fowler, Albert Gallatin. 
Samuel Goode, Andrew Gregg, John A Hanna, Joseph 
Heister, William H. Hill, George Jackson, James Jones, 
Aaron Kitchell, Henry Lee, Michael Leib, Matthew 
Lyon, James Linn, Nathaniel Macon, Peter Muhlen. 
berg, Anthony New, John Nicholas, Joseph H. Nich- 
olson, Abraham Nott, Josiah Parker, John Randolph, 
John Smilie, John Smith, Richard Stanford, David Stone. 
Thomas Sumter, John Thompson, Abraham Trigg, 
John Trigg, and Robert Williams. 


The further consideration of the bill was then 
postponed till to-morrow. 





Tuurspay, March 13. 


Mr. Ciaiporne, from the select committee to 
whom was recommitted the petition of Cato 
West and others, of the Mississippi Territory, to- 
gether with sundry resolutions, abridging the pow- 
er of the Governor of that Territory—made report 
that it would be inexpedient to adopt the said 
resolutions. 

The report was read a first and second time and 
committed for to-morrow. 

Mr. Griswo up, from the Committee of Revisa! 
and Unfinished Business, to whom was referred 
on the seventh instant, the amendment of the Sen- 


| ate to the bill declaring the assent of Congress to 


certain acts of the States of Maryland and Georgia, 
made a report; which was read and considered: 
Whereupon, 

Ordered, That this House doth agree to the 
amendment of the Senate to the said bill. with an 
amendment. 

A message from the Senate, informed the House 


| that the Senate have passed the bill, entitled “An 


act to allow a drawback of duties on goods export- 
ed to New Orleans, and therein to amend the act, 
entitled ‘An act to regulate the collection of duties 
on imports and tonnage,” with amendments; to 
which they desire the concurrence of this House. 

The House resumed the consideration of the 
bill depending yesterday, for the government of 
the Marine Corps, while on shore; Whereupon, 

Ordered, That the said bill be re-committed to 
Mr. Parker, Mr. Oris, Mr. RuTvepGe, Mr. Craik, 
and Mr. Cuampuin. 


Hi 
i 
é 
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Mr. Griswocp. from the Committee of Revisal 
and Unfinished Business, reported a bil! providing 
the means of intercourse between the United States 
and foreign nations; which was read a first and 
second time, and committed for to-morrow. 

Mr. Marsuatt presented a petition of William 
Tazewell, Secretary to Mr. Gerry, while Envoy 
at Paris, praying that the at of State may 
be authorized to liquidate and settle his accounts 
for travelling expenses from Paris to Holland and 
London, in an official capacity, and for sundry ar- 
ticles plundered from him on his passage to this 
country, having been captured and carried into 
Spain. Referred to a select committee. 

The bill for the government of the Marine Corps, 
while on shore, was, on motion of Mr. Oris, re- 
committed to a select committee. 

The House went into Committee of the Whole 
on the bill for removing any military force of the 
United States from the places of holding elections. 
After amending the bill, it was agreed to, and 
ordered to be engrossed and read a third time to- 
morrow. 

The House went into Committee of the Whole 
on the bill to alter the times of holding the District 
Courts in North Carolina; which was agreed to 
without amendment, and ordered to be engrossed 
and read a third time to-morrow. 





Fripay, March 14. 


pointed on the subject of public lands, reported a 
bill to amend the act, entitled an act to provide 
for selling the lands of the United States in the 
Territory Northwest of the river Ohio, and above 
the mouth of the Kentucky river ; which was read 
a first and second time, and recommitted for Mon- 
day next. 


ter General, and of the Asssistant to the Adjutant 


a third time on Monday next. 


to the following resolution. 
Resolved, That a committee be appointed to inquire 


may have occurred, under the laws of the United States 
prohibiting the exportation of arms and ammunition, 
under the same provision which the Secretary is author- 
ized to remit forfeitures incurred, under the revenue 


laws; and that they be authorized to report by bill or 
otherwise. 


MISSISSIPPI TERRITORY. 


The House, resolved itself into a Committee of 
the Whole on the report of the committee to whom 
was yesterday recommitted their report on the 
petition of Cato West and others, inhabitants of 


et eee 


spent therein, the Committee rose and reported 
several resolutions thereupon; which were several- 
ly twice read, and agreed to by the House, as fol- 
lows: 


ere Ee ee 
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Mr. Harrison, from the select committee ap- | 


The bill to fix the compensation of the Paymas- | 


General, was taken up in Committee of the Whole, | 
agreed to, and ordered to be engrossed and read | 


| 
3 On motion of Mr. S. Smiru, the House came 


into the expediency of authorizing the Secretary of the | 
Treasury to remit any forfeitures which shall occur, or | 


the Mississippi Territory; and, after some time | 








Resolved, That so much of the ordinance for the gov- 
ernment of the Territory of the United States Northwest 
of the river Ohio, as relates to the organization of a 
General Assembly therein, and prescribes the powers 
thereof, shall forthwith operate, and be in force in the 
Mississippi Territory: Provided, That, until the num- 
ber of free male inhabitants, of full age, in the said Ter- 

| ritory, shall amount to five thousand, there shall not be 
| returned to the General Assembly more than nine Rep- 
| resentatives. 

Resolved, That, until the number of free male inha- 
bitants, of full age, in the Mississippi Territory, shall 
amount to five thousand, the county of Adams shall 
be entitled to choose four Representatives to the General 
-Assembly ; the county of Pickering, four; and the in- 
habitants of the Tensaw and Tombigby settlements, 
one. 

Resolved, That the first election for Representatives 
to the General Assembly, shall be on the day of 

, and that all subsequent elections shali be regu- 
lated by the Legislature. 

Resolved, That it shall be the duty of the Governor 
of the Mississippi Territory, to cause the said election 
to Le holden on the day aforesaid, at the most conve- 
nient place in the counties and settlements aforesaid, 
and to nominate a proper officer or officers to preside at 
and conduct the same, and to return to him the names 
ofthe persons who may have been duly elected. 

Resolved, That the Repreresentatives shall be con- 
vened by tbe Governor, at the town of Natchez, on the 
day of . 

Resolved, That, so soon as the number of free male 
inhabitants, of full age, shall amount to, or exceed five 
thousand, the number of Representatives to the General 
Assembly shall be determined, and the apportionment 
made in the way prescribed in the ordinance. 

Resolved. That nothing in these resolutions contained 
shall extend, or be construed to extend to, or affect the 
right of Georgia to the territory in question, or any part 
| thereof. 


| Ordered, Thata bill or bills be brought in, pur- 
| 














suant to the said resolutions; and that Mr. Cuat- 
BORNE, Mr. Griswo.p, Mr. Henperson, Mr. Norv, 
and Mr. Bart.err, do prepare and bring in the 
/ same. 

| SUNDRY BILLS. 

The bill for removing troops from places of hold- 
ing elections, was read a third time and passed ; 
| and the title declared to be “An act to prevent 
the interference of any military force in certain 
elections.” 

The bill entitled “ An act to alter the times of 
holding the District Court in North Carolina,” 
| was read a third time and passed. 

The House took up the amendment of the Sen- 
ate to the bill allowing a drawback of duties on 
goods exported to New Orleans, and therein to 
amend the act regulating the collection of duties 
|On imports and tonnage,” and disagreed to the 
| same, only five members voting in favor of it. 

[The Senate proposed to insert “from and after 
| the tenth day of April next,” thereby fixing the 
operation of the act from that period. | 


COLLECTION OF THE REVENUE. 
| Mr. Harper said it had been represented to him, 


that there was considerable defect in the law re- 
quiring the payment of money from the collectors 
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of the revenue into the Treasury ; that the Secre- 
tary felt himself very much inconvenienced, and 
that there existed no sufficient compulsory means 
to enforce payment; he therefore moved the fol- 
lowing resolution. 

Resolved, That a committee be appointed to inquire 
and report by bill or otherwise, whether any and what 
further provisions are necessary to be made by law, for 
compelling the receivers of public money to account for 
and pay over the same. 

This resolution was agreed to. 


INDIAN INTERCOURSE. 


Mr. Jones said the law for regulating intercourse 
with the Indian tribes. had been found to operate 
very oppressively on individuals in the State of 
Georgia, and expensively to the United States, as 
the trial of offenders under the act must be had be- 
fore one of the Judges of the Supreme Court of 
Georgia, who resided at the distance of one hun- 
dred and fifty miles from the frontiers, where offen- 
ces under this act are committed; and must be 
conveyed for such trial under an escort of United 
States troops, however trivial and harmless the 
offence may be, and slight the punishment prescrib- 
ed for it. Supposing, as he did, that the inferior 
courts were competent to execute the provisions of 
the act, Mr. J. moved the following resolution, 
with a view to that effect, viz: 

Resolved, That a committee be appointed to inquire 
and report whether any, and, if any, what, alterations 
are necessary in the law for regulating trade and inter- 
course with the Indian tribes, and for preserving peace 
on the frontiers; and that they have leave to report by 
bill or otherwise. 

The resolution was ordered to lie on the table. 

The House went into Committee of the Whole 
on the report of the select committee, appointed 
to consider and report onthe expediency of amend- 
ing the Judiciary system of the Northwestern Ter- 
ritory ; and also on the expediency of dividing 
said Territory into two distinct and separate gov- 
ernments—when the resolution reported by the 
committee recommending a division of the Ter- 
ritory, was agreed to. The Committee then rose, 
and upon the question, will the House agree with 
the Committee in their agreement to the said re- 
solution; a long debate ensued, and the House 
adjourned without taking the question upon it. 


AMENDMENT TO THE CONSTITUTION. 


Mr. Nicnotas submitted the following resolu- 
tion, viz: 

“ Resolved, by the Senate and House of Representa- 
tives of the United States, two-thirds of both Houses 
concurring, That the following articles be proposed to 
the Legislatures of the several States, as amendments 
to the Constitution of the United States : 

“ That, after the third day of March, in the year one 
thousand eight hundred and one, the choice of Electors 
of President and Vice President shall be made by di- 
viding each State into a number of cistricts equal to 
the number of Electors, to be chosen in such States, and 
by the persons in each of those districts who shall have 
the qualifications requisite for electors of the most nu- 
merous branch of the Legislature of such State choos- 
ing one Elector in the manner which the Legislature 
thereof shall prescribe. 
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“ That the election of Representatives to Congress, 
who are to serve after the third day of March, in the 
year one thousand eight hundred and three, shall be by 
dividing each State into a number of districts equal to 
the number of Representatives to which such State 
shall be entitled, and by the people within each of those 
districts who shall have the qualifications requisite fo; 
electors of the most numerous branch of the Legisla- 
ture of such States choosing one Representative in the 
manner which the Legislature thereof shall prescribe.” 


The resolution was ordered to lie on the table. 
PATENTS FOR USEFUL INVENTIONS, 


The House went intoa Committee of the Whole 
on the bill to extend the privilege of obtaining pat- 
ents for useful discoveries and inventions, to cer. 
tain persons therein mentioned, and to enlarge and 
define the penalties for violating the rights of pat- 
entees; when 

Mr. GriswoLp moved to strike out the first sec- 
tion of the bill, which provides that an alien, after 
due residence, shall be entitled to patents for use- 
ful discoveries and inventions, &c. 

Messrs. Harper, Smiru, Rurvepes, and Oris, 
opposed this motion, and Messrs. Kirrera and 
GriswoLp spoke in favor of it; and contended 
that foreigners might, under this section of the bill, 
obtain a complete monopoly of the whole Amer- 
ican market. After some observations of Mr. Ons, 
who wished an amendment might be introduced, 
which should provide that the patent to be granted 
to any alien should continue to his benefit during 
his residence in this country only, the Committee 
rose, reported progress, and obtained leave to sit 
again. 

LAND WARRANT. 

The House went intoa Committee of the Whole 
on the report of the select committee on the peti- 
tion of John Mountjoy, and the resolution report- 
ed by the committee, authorizing the proper offi- 
| cers to issue a land warrant to said Mountjoy, in 
lieu of one said to belost. Messrs. D. Fosvrer and 
Macon opposed it, and wished to make a general 
question whether all warrants lost or destroyed 
ought to be renewed. 

Mr. Griswo_p was of thesame opinion, and mov- 
ed that the Committee rise, for the purpose of hav- 
ing this petition, and all others of a similar nature 
referred toa select committee, with instructions 

| to report on the expediency of passing a general 
law on the subject. 

The Committee having rose, and leave being re- 
fused to sit again, the proposition of Mr. G. was 
adopted, and the Committee instructed by a reso- 

solution of the House, to inquire into the expedien- 








cy of authorizing the Secretary of War to issue to 
the officers and soldiers of the Continental Ar 
my, warrants for bounty lands, which may have 
been obtained from the War Office by fraud, ot 
may have been lost or destroyed. 





Monpay, March 17. 

A petition of Mary Wooster, relict of the late 
Major General Wooster, was presented to the 
House and read, stating that her said husband, on 
entering into the service of his country, during 
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S, the late war with Great Britain, (in wh 


ich he fell, 
e in the year one thousand seven hundred and sev- | 
y epty-seven,) relinquished his half-pay as a Brit- 
0 ish officer; and praying that an indemnification | 
" may be granted her for the loss of the same, or 
* that she may receive the same justice which has 
P been done to others in similar circumstances. 
r Ordered, That it be referred to the Committee | 


. of Claims. 

An engrossed bill to fix the compensation to the 
Paymaster General and the Assistant to the Ad- 
jutant General was read and passed. 


u 


le Mr. Cratsorne, from the committee appointed | 
t- for that purpose, reported a bill supplementary to 
t- an act entitled an act to provide for the final set- | 
id tlement of the limits of the State of Georgia, and 
t- for authorizing the establishment of a Govern- 

ment in the Mississippi Territory ; which was twice 
C= read and referred to a Committee of the whole 
et House. 


e- Mr. A Foster proposed the following resolution: 
“That a committee be appointed to inquire whether 


IS, any, and, if any, what, alterations ought to be made in 
nd the bill passed the present session of Congress, entitled | 
ed an act providing for the second census or enumeration | 
ll, of the inhabitants of the United States.” 

er It was agreed to, and the committee appointed. | 
Is, Mr. Cooper from the committee appointed on 
ed, that subject, reported the following resolution: 

ed “ Resolved, That the President be authorized to employ 
ng an agent who shall be instructed to collect all the ma- 
tee 


terial information relative to a copper bed on the south 
side of Lake Superior; and to ascertain the Indian title 
to such land, in case it should be the wish of the United 
States Government to work a mine there; and also to 


ole | inquire as to the terms upon which it may be obtained, | 
sti and that a report be made thereof to Congress.” 
Irt- Referred to a Committee of the whole House. | 
fi- § A resolution proposed by Mr. Jones on Friday, 
in relative to trade and intercourse with the Indians | 
ind [i was taken up and agreed to, and five members 
ral [3 appointed for that purpose. 

ved § A message from the Senate, informed the House | 


= that the Senate insist on their amendments dis- 
ov- [i agreed to by this House to the bill, entitled “An 


av- [i actto allowa drawback of duties on goods ex- 
ure J ported to New Orleans, and therein to amend the 
ons JR act, entitled ‘ An act to regulate the collection of 
eral duties on imports and tonnage;” and ask a con- 


ference thereon. 





a MEDAL TO CAPTAIN TRUXTUN. 
ite Mr. Parker observed that information had been 
‘en- received of a very gallant action having occurred 
eto [me between a frigate of the United States of 38 guns, 
\y [i commanded by Commodore Truxtun,anda French 
ae : vessel of 52 guns, which was extremely bloody, | 
jor [) but valiant on the part of the United States com- | 
* mander. It was not usual to grant emoluments | 
» on account of any particular gallant action to our | 
Officers, but to give approbation was common and | 
= i consistent. In other countries, he said, monu- | 
ate Ee | 


ments had been erected to commemorate such | 
the F% splendid victories. 

d, on As a testimonial of the regard of Congress for 

ring the officers who so bravely supported the flag of 


i 
% 
3 


- %,§ 
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the United States, and to encourage similar acts 
of bravery, he would propose the following reso- 
lution: 


Resolved, by the Senate and House of Representatives 
of the United States in Congress assembled, That a 
golden medal, emblematical of the late action between 
the United States frigate Constellation of 38 guns, and 
the French ship-of-war La Vengeance of 52 guns, be 


_ purchased under the Secretary of the Navy, and be 


presented to Captain Thomas Truxtun, in testimony 
of the high sense entertained by Congress of his gal- 


| lantry and good conduct in the above engagement, 


wherein an example was exhibited by the captain, offi- 
cers, sailors, and marines, honorable to the American 
name and instructive to its rising Navy. 

The resolution was ordered to lie on the table. 

LOAN OF MONEY. 

The House then resolved itself into Committee 
on the bill to enable the President to borrow money 
for the public service. 

This bill caused much debate, but at length 
passed through the Committee without amend- 
ment, and the question for engrossing was super- 
seded by a motion to adjourn, which was carried. 


Tuespay, March 18. 

The House proceeded to consider the message 
from the Senate, of yesterday, on the subject- 
matter of the amendments depending between the 
two Houses to the bill, entitled “ An act for allow- 
ing a drawback of duties on goods exported to 


| New Orleans, and therein to amend the act, en- 


titled ‘ An act to regulate the collection of duties 
on imports and tonnage :’” Whereupon, 
Resolved, That this House doth agree to the 
proposed conference ; and that Mr. Sewauu, Mr. 
Watn, and Mr. Samuet Smira, be appointed 


| managers at the same on the part of this House. 


Mr. S. Smirn, from the committee to whom 
was referred a resolution to inquire whether any, 
and what, further credit ought to be given on ar- 
ticles of produce imported into the United States 
from the West Indies, reported, that it would be 
inexpedient, at the present time, to extend the 
terms of credit given by law on said articles. 

The report was concurred in. 

Mr. Oris, from the Committee of Defence, re- 
ported a bill for the regulation of public arsenals 
and magazines; which was read a first and sec- 
ond time, and committed for Thursday. 

The bill to enable the President to borrow 
money for the public service was ordered to be 


| read a third time to-morrow. 


The House, in Committee of the Whole, re- 
sumed the consideration of the amendatory patent 
law, when Mr. GriswoLp withdrew his motion 
to strike out the first section, upon Mr. Harper’s 
offering an amendment which obviated his objec- 
tions, and the bill was agreed to as amended, and 
ordered to be read a third time to-morrow. 


OFFICERS AND CREW OF THE CONSTEL 
LATION. 

Mr. Parker moved that the unfinished busi- 

ness be postponed for the purpose of taking up 

the resolution which he yesterday laid on the 


Tae Rae Nat a mR ome meme. 
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. . | . . 
table, relative to the captain, officers, and crew of | to objection than the words proposed io jy» 


the Constellation; when 
Mr. Nicuo.son said he wished it might not be 
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stricken out. 
Mr. Parker having consented to the modifiey. 


taken into consideration until some official in- | tion, the resolution was agreed to. 


formation was received upon the subject from 
the Secretary of the Navy, upon which resolu- 
tions can be grounded. In his opinion the reso- 
lution of the gentleman did oe farenough. It 
had been said, that a young officer had volunta- 
rily lost his life, rather than shrink from his duty, 
which he thought ought to be noticed. He was 
in favor of giving his approbation of the conduct 
of the officers and crew in more general terms 
than the resolution on the table contemplated. 
After some observations from Messrs. Cuamp- 


tin and Harper, who were of the same opin- | 


jon, 





Mr. Parker said, he did not suppose a doubt | 


could exist upon this subject sufficient to require | 
any further information than had been received | 


through the meflium of the newspapers. He had 
seen a letter in the possession of the Secretary of 
the Navy, from Captain Baker, of the Delaware, 
who had every opportunity of knowing the situa- 
tion of the enemy’s frigate, was in the same har- 
bor, and, being a nautical man, was of course 
able to give a correct opinion on her then situa- 


LIMITS OF GEORGIA, &c. 


The House went into a Committee of thp 
Whole on the bill supplementary to the act ep. 
titled an act for an amicable settlement of the 


limits of the State of Georgia, and for authorizing 


the establishment of a Government in the Missi-. 
sippi Territory. 

Mr. CLarporNe moved two additional section; 
to the bill—one of which abrogates the power of 
the Governor of that Territory to prorogue the 
Legislature at his pleasure—upon which a very 
long debate ensued. 

Both resolutions were finally agreed to, 52 mew. 
bers voting in favor of each of them. The Co. 
mittee rose, and upon the question, Will th 
House concur in the report of the Committee jy 
their agreement to said additional sections ? ;; 


y 


passed in the affirmative—yeas 54, nays 37, a 


follows: 


Yeas—Willis Alston, Theodorus Bailey, John Bird, 
Phanuel Bishop, Robert Brown, Samuel J.Cabell, (is. 


_ briel Christie, Matthew Clay, William C.C. Claiborne, 


tion, and the evident marks of the bravery of her | 


antagonist with whom she contended—this was 
sufficient to satisfy his mind. 

If, said Mr. P., gentlemen think the resolution 
does not go far enough, there is no one who will 
more cheerfully concur in offering other testimo- 


nies of approbation than myself. With respect to | 


the young officer,* whose gallantry and good con- 
duct had been so highly spoken of, it was his in- 
tention to have brought forward a resolution for 
setting up his bust ina niche of the Capitol of the 
city of Washington. 

Mr. P. concluded with observing that he had 
no objection to call for information from the Sec- 
retary of the Navy, and would therefore withdraw 
his motion. 

Mr. Parker then moved that the House come to 
the following resolution, viz: 





Resolved, That the Secretary of the Navy be re- 
quested to lay before this House any information he | 


John Condit, Thomas T. Davis, John Dawson, John 
Dennis, George Dent, Joseph Dickson, Joseph Egyles. 
ton, Lucas Elmendorf, John Fowler, Albert Gallatin, 
Samuel Goode, Edwin Gray, Andrew Gregg, John 4. 
Hanna, Thomas Hartley, Joseph Heister, William H. 
Hill, David Holmes, Benjamin Huger, George Jackson, 
James Jones, Aaron Kitchell, Michael Leib, Matthew 
Lyon, James Linn, Nathaniel Macon, Peter Muhlen- 
berg, John Nicholas, Joseph H. Nicholson, Abraham 


| Nott, Josiah Parker, John Randolph, John Smilie, John 


Smith, Samuel Smith, Richard Stanford, David Stone, 
Thomas Sumter, Benjamin Taliaferro, John Thompson, 
Abram Trigg, John Trigg, Philip Van Cortlandt, Jo- 
seph B. Varnum, and Robert Williams. 
Nays—George Baer, Bailey Bartlett, Jonathan Brace, 
John Brown, Christopher G. Champlin, William Craik, 
Samuel W. Dana, John Davenport, William Edmond, 
Thomas Evans, Abiel Foster, Dwight Foster, Jonathan 
Freeman, Henry Glen, Chauncey Goodrich, Elizu 
Goodrich, William Gordon, Roger Griswold, Rober 
Goodloe Harper, Archibald Henderson, James H. Imlay 
Henry Lee, Silas Lee, Samuel Lyman, John Marshall, 


may possess respecting the engagement which lately | Harrison G. Otis, Thomas Pinckney, Jonas Platt, Johi 
took place in the West Indies between the United | Reed, Samuel Sewall, Wm. Shepard, George Thatcher. 
©:ates frigate Constellation and a French ship-of-war; | John Chew Thomas, Richard Thomas, Peleg Wai: 


and, also, respecting the conduct of James Jarvis, a 
midshipman on board the said frigate. 


| worth, Robert Waln, and Lemuel Williams. 
| And the bill was ordered to be engrossed ani 


Mr. Smrru moved to strike out the words in | read a third time to-morrow. 


italic, which created considerable debate; when 

Mr. Birp proposed to insert in lieu thereof the 
following words: “ And also upon the conduct of 
any Officer or other person on board said frigate 
who may have particularly signalized himse 
in the said action ;” which Mr. B. supposed woul 
meet the intention of the mover. and be less liable 





DIVISION OF NORTHWEST TERRITORY. 


The House proceeded to consider the report 0! 
the Committee of the whole House, made the 


if thirteenth instant, to whom was referred the re- 
q | port of the committee appointed to inquire whethe! 


any, and what, alterations are necessary to be mad 
in the judicial establishment of the Territory 
Northwest of the Ohio, and into the expediency 


*Son of Mr. James Jarvis, of New York, and mid- | of dividing the said Territory into two distinct 
shipman on board the Constellation in the engagement | and separate governments; and the resolution 
of the Ist of February, who was killed by the falling of | reported from the Committee of the whole House 


the mast. 


being again read in the words following, to wit: 
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Resolved, That the Territory Northwest of the river 
Ohio be divided into two distinct and separate Gov- 
ernments, by a line beginning at the mouth of the Great 
Miami river, and running thence a north course until 
it intersects the boundary line between the United 
States and Canada. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution ; and that Mr. Cratk, 
Mr. Harrison, and Mr. Birp, do prepare and 
bring in the same. 


Wenpnespay, March 19. 


Mr. S. Samira, from the Committee of Com- 
merce, reported a bill for the relief of John Col- 
let; which was read, and ordered to be engrossed 
for a third reading to-morrow. 

Mr. GriswoLp observing that so much had 
lately been mentioned about our national debt 
and its increase, in the public papers, he would 
lay on the table the following resolution: 

“ Resolved, That a committee be appointed to ex- 
amine the accounts of the United States relating to the 
public debt, and to report how far the same has been 
increased or diminished since the establishment of the 
Government of the United States under the present 
Constitution.” 

A petition of Oliver Pollock, renewing his 
former application for compensation on account 
of moneys advanced for, and services rendered, 
the United States, during the late war, was pre- 
sented to the House and read, stating that he is 
possessed of new proofs in support of his said de- 
mand, and praying that the House will go into 
an investigation of the same. 

Ordered, That the said petition be referred to 
the Committee of Claims. 

A memorial of the Selectand Common Councils 
of the city of Philadelphia, was presented to the 
House and read, praying that Congress may take 
such precautionary measures to prevent the in- 
troduction of the plague, which has for some time 
prevailed in the countries bordering on the Medi- 
terranean, as to their wisdom shall seem meet. 

Ordered, That the said memorial be referred to 
the Committee of Commerce and Manufactures. 


SUNDRY BILLS. 


The following engrossed bills were read the 
third time, and passed: 
An act providing for an amicable settlement of 


limits with the State of Georgia, and establishing | 


a regular Government in the Mississippi Ter- 
ritory ; 
An act to extend the privilege of obtaining 
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Davenport, John Dennis, George Dent, Joseph Dickson, 
William Edmond, Thomas Evans, Abiel Foster, 
Dwight Foster, Jonathan Freeman, Henry Glen, Sam- 
uel Goode, Chauncey Goodrich, Elizur Goodrich, Wil- 
liam Gordon, Roger Griswold, William Barry Grove, 
Robert Goodloe Harper, Archibald Henderson, William 
H. Hill, Benjamin Huger, James H. Imlay, Aaron 
Kitchell, Henry Lee, Silas Lee, Samuel Lyman, James 
Linn, Harrison G. Otis, Josiah Parker, Jonas Platt, 
Leven Powell, John Reed, Samuel Sewall, James 
Sheafe, Samuel Smith, Richard Dobbs Spaight, George 
Thatcher, Richard Thomas, Joseph B. Varnum, Peleg 
Wadsworth, Robt. Waln, Lemuel Williams, and Henry 
Woods. 

Naxs—Theodorus Bailey, Phanuel Bishop, Robert 
Brown, Samuel J. Cabell, Gabriel Christie, Matthew 
Clay, William C. C. Claiborne, John Condit, John 
Dawson, Joseph Eggleston, Lucas Elmendorf, John 
Fowler, Albert Gallatin, Andrew Gregg, John A. Han- 
na, Thomas Hartley, Joseph Heister, David Holmes, 
George Jackson, James Jones, Michael Leib, Matthew 
Lyon, Nathaniel Macon, Peter Muhlenberg, Anthony 
New, John Nicholas, Joseph H. Nicholson, John Ran- 
dolph, John Smilie, John Smith, Richard Stanford, Da- 
vid Stone, Thomas Sumter, Benjamin Taliaferro, John 
Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, and Robert Williams. 


MILITARY ACADEMY, &c. 


Mr. Oris, from the Committee of Defence, re- 
ported a bill for establishing a Military Academy, 
and for better organizing the corps of Engineers 
and Artillerists. 

The bill was proceeding to be read, when Mr. 
Oris suggested that as this bill contained much 
the same in detail as a report on the subject made 
by the Secretary of War, with which every gen- 
tleman was acquainted, he supposed the reading 
would not be necessary. 

Mr. Macon said he should have no objection to 
its being read a first time, though he did not think 
it necessary ; but he would give notice that it was 
his intention to move that the bill be rejected. 
He mentioned his reasons to be the expense of the 
measure generally, which it was an improper time 
to ineur. 

The bill having been read, he made the motion. 

Mr. Oris and Mr. Cnampiin answered. Mr. 
VARNUM supported the motion, which was at 
length negatived, 49 to 42; and the bill was re- 
ferred to a Committee of the whole House. 


RHODE ISLAND COLLEGE. 


The House went into Committee on the report 
of the Committee of Claims, on the petition from 
the College of Rhode Island, praying payment for 


patents for useful discoveries and inventions to| the occupation and certain injuries sustained by 


certain persons therein mentioned; and to. in- 
crease and define the penalties for violating the 
rights of patentees ; and 

An act to enable the President of the United 
States to borrow money for the public service. 

The yeas and nays being called on the passage 
of the last named bill, were taken, and stood— 
yeas 52, nays 39, as follows: 

Yras—Willis Alston,George Baer, Bailey Bartlett; 
John Bird, Jonathan Brace, John Brown, Christopher 
G. Champlin, William Cooper, William Craik, John 


| 


} 


the said College on being used as an hospital for 
the troops of the United States, and of the French 
troops, during the war. 

The report was, that compensation ought to be 
granted for the use and occupation, together with 
injuries sustained in the said College in its use by 
the Army of the United States, during the war, for 
an hospital. 

Mr. CHAMPLIN proposed to amend the report 
by adding thereto, that compensation should also 
be made for its use by the French Army for the 
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same purpose. Mr. C.as well as Mr. Brown con- 
tended that it was proper that compensation should 
be allowed for its useand injury by the French, they 
being in the United States service, as part of the 
American Army. On the other hand, it was con- 
tended that the French Army were to procure their 
own supplies, and pay for their own damages, 
which, in many instances that were recited, they 
had done, and therefore that application should 
have been made to them. 

After considerable conversation, the motion was 
rejected. 

The question, then, was for agreeing to the re- 
port. This caused considerable debate. On one 
side it was contended that this was a claim ofa sim- 
ilar nature to many which had been rejected from 
individuals, and there could be no preference to 
this above the claim of an individual who had 
lost his property. Doubts were also expressed 
whether this claim was not barred by the statute. 
In support of the claim, instances were produced 
of Wilmington, Jersey, and Hartford Colleges, 
having received compensation in like cases; that 
the damages had been sustained, and the use made 
of the house, and that if any claim at all called 
for redress, it was incorporated literary societies, 
by which the Government was upheld. Mr. C. 
pressed the justice of the case with much zeal. 

At length the resolution was agreed to in Com- 
mittee, and the House concurred—yeas 51. 

The Committee of Claims were instructed to 
report a bill accordingly. 


Taurspay, March 20. 

An engrossed bill for the relief of John Collet 
was read the third time and passed. 

Mr. D. Foster, from the Committee of Claims, 
reported a bill for the relief of the Corporation of 
Rhode Island College. 

Mr. Craik from the committee appointed for 
that purpose, reported a bill to divide the Terri- 
tory of the United States Northwest of the river 
Ohio into two separate governments. 

Mr. Jones, from the committee appointed for 
that purpose, reported a bill supplementary to the 
act to regulate ‘rade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers. 

These bills were severally twice read and refer- 
red to the Committee of the whole House. 

The House went into Committee on the report 
of the committee to whom was referred the ‘pe- 
tition from several aliens of Mount Pleasant, who 
prayed, that having neglected to make the decla- 
ration of their desire to become citizens before the 
period expired which was settled by law, they 
may not be subjected to wait fourteen years be- 
fore they could become citizens. 

The Committee, after stating a variety of rea- 
sons, reported that the prayer of the petitioners 
ought not to be granted... The House concurred. 


REMOVAL OF SEAT OF GOVERNMENT. 


Mr. Oris observed that it appeared to be the 
general opinion that the seat of Government 
would be removed to the Federal City, and that 
Congress would commence their next session at 


Removal of Seat of Governtent, $e. 
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that place; and as some preliminary measures 
were necessary to be-made previous thereto; and 
as it would be reposing too much power in the 
Commissioners who now act there to rely entirely 
on their reports; and as some measures must be 
reported and adopted before the end of the present 
session, he laid on the table the following resolu. 
tion : 

“ Resolved, That a committee be appointed to conside; 
what measures are expedient for Congress to adopt, 
preparatory to the removal of the seat of Government, 
with leave to report by bill or otherwise.” 


THE PUBLIC DEBT. 


Mr. GriswoLcp called up a resoluticn he yester. 
day laid on the table, which, after being modified 
by Mr. Gatuatin, was adopted, as follows: 

“ Resolved, That a committee be appointed to exam. 
ine the accounts of the United States, so far as relates 
to the public debt; the amount of the expenses incurred; 
the amount of debt extinguished ; and, generally, such 
facts as relate to the public receipts and expenditures 
under the present Constitution.” 


Seven members were appointed. 

Mr. Harper moved that the said committee 
might be instructed to inquire into and ascertain, 
as near as may be, and report to the House, the 
amount of moneys paid since the establishment of 
the present Government for grants for incidental 
claims arising under the old Government; the 
amount of unfunded debt paid since that period; 
the amount paid for military pensions ; the amount 
paid for the construction and repair of light-houses. 
beacons, &c.; the sum paid to quell the Western 
insurrection ; the sum paid in fortifying the ports 
and harbors; the expenses of the fabrication ot 
arms and military stores; the expenses of the ships- 
of-war, together with the amount of materials now 
on hand; the sums paid for the preservation of 
peace with the Indian tribes; the expenses for the 
relief and protection of American seamen; the 
amount for ascertaining and fixing the boundary 
lines of the United States ; the sums paid for the 
preservation of peace with the Barbary Powers, 
and also a statement of the whole public property 
of every kind acquired, and now possessed, by the 
Government of the United States. 

Mr. Gatuatin had no objection to the principle 
of the resolution, but, as the gentleman had gone 
into detail, if he by mistake had omitted any ar- 
ticle, it would only lead the House into mistaken 
conclusions. He thought the amount of the whole 
of the expenditures as well as receipts ought to be 
stated in a general resolution, leaying the commit- 
tee to give it in such detail as they might think 
proper. 

Mr. Harper said his object was not to obtain 
every expense of the whole Government ; he did 
not want a statement of the civil list, but of wha! 
was called incidental and extraordinary expenses, 
into which the Government had been drawn by 
particular circumstances. 

The motion was laid on the table. 

STOUFFER AND WALLACE. 


The House resolved itself into a Committee on 
the report of the Committee of Commerce on the 
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petition of Stouffer and Wallace. The report | Speaker decided in the affirmative, so that the 
recommended that the prayer of the petitioners | claim was not admitted. 
should not be granted. | The House resolved itself into a Committee of 
Mr. S. Smirn hoped the report would not be | the Whoie House on the bill to provide for the 
agreed to; he stated the committee to have been | execution of the twenty-seventh article of the 
nearly equally divided in this case. It appeared | Treaty of Amity, Commerce, and Navigation, 
that one of the petitioners (Mr. Wallace) being | made with Great Britain; and, after some time 
at Tortola, a British island, purchased the ship, | spent therein, the Committee rose, reported pro- 
for which a register was prayed, at $20,000; which | gress, and asked leave to sit again. 
ship had been captured and condemned, and sold 
in that island. Mr. 8. contended that the ship | 
was purchased under the orders and instructions 
of the Secretary of State, in a report made on this | 
subject, (which was read,) and wherein it was | 
considered proper to take vessels captured into 
the ports of Great Britain, or any other at war 
with France, provided the distance was great 
from the United States. Conceiving this ship en- 
titled to all the privileges under this instruction, 
as it would have if it had been condemned and | yg, Parxer. from the Naval Committee. re- 
en eee a er ee ported a bill fixing the rank and pay of the com- 
"aoe a aie wae atin » hot doubung | manding officer of the Corps of Marines. Com- 
gister. 


te lt aoa n meaicanatiad die .. | mitted to the Whole House. _ 

ee ee ee render tiraliien + ietemmcunit The House then went into a Committee on the 

ri ap ssa eS Coens Ma cpereren bill supplementary to an act for regulating the 

Ties sialie domnieane cake ook a ee trade and intercourse with the Indian tribes, &c.; 
eas ° S. .. , Which was ordered to be engrossed for a third 

by the petitioners, rather than admit a very inju- | 


rious principle. The consequence would very | reading on Monday next. 

probably be that vessels would be taken into a Mr. ae called aoa resolution, yeeeny 

British port, in preference to an American port PrOpeeeyy eee eee eae  lestl 
: : > apa fa >| the removal of the Government to the Federa 

and thus the United States would be parties in the Cise. whieh leacantee ered. on that thes oalenenan 

war. Further, it appeared that this vessel was y; 


° > TET 
° * : yas ( 0 e ays / Ss. 
taken while the captors were in company with a was made to the Committee of W = and Means 


British privateer. With respect to the instruc- | The motion was agreed to. 
tions of the Secretary of State, it was not stated | ACTION OF THE FRIGATE CONSTELLA- 
that all the advantages were to be allowed to a TION. 
vessel sold in a British port, to which she would 
have been entitled if sold in the United States ; 
and that the purchaser certainly ought to have in- | 
quired into the operation of the laws of the | 
United States in the case, or abide by the conse- 
quences. 

Mr. Nicuo as said he had no doubt but the in- 
structions of the Secretary of State were wrong, 
and contrary to the law, and that the determina- | 


tion of the committee was right. and he hoped it | gq: : ~ . 7 
: , ; — disabled state 2 “neh ship La Vengeur. As 
would be decided in that way. oe of the French ship = 


: , ' to any particular specimen of valor, the Secretary 
Mr. 8: gain s g > pe- | : 

ong Ay orn upported the right of the pe- | received no information ; but that all the officers 
r. It was but fair, he said, if a man had 444 men lad acted with the st unexampled 

been led into an error, by the instructions of a pub- |} cn Ome Seed Wie the. ew ph 
a aot ; S of @ pud- | bravery ad decorum was attested by the Captain, 
lic officer, that the Government should assist him. hose rdod pte = 9 d te the sin- 

Mr. Wallace had nothine to do with the priva- | “-° =” management was evinced by the s 
de * Priva- cular secess of the action. The Secretary men- 
teers ; the captors brought the vessel and sold it to | tions the singular bravery of James Jarvis, a 
him, at the same time producing the order of the | Midshi wi fe 7 death t athetee } is 
Secretary for his security. | + 5 pman, who pre erre e 0 gq g Lls 


‘ : | post. 
nent a = the report of the select . On motion of Mr. H. Les, this report, together 
e,and the House concurred—yeas 45, oh : oy Renae a gt Sala 

nays 31. 7) with a resolution proposed some days since by 

The House went into a Committee on the re- | Mr. Ifarxer, was referred to the Naval Com- 
port of the Committee of Claims on the petition | os 
of Amy Dardin, which was that the prayer of the { RHODE ISLAND COLLEGE. 
petitioner ought not to be granted. Being taken| Anyengrossed bill for the relief of the Corpora- 
up in the House, the propriety and impropriety of | tion wf Rhode Island College was read, and, on 
granting it was again contended, when there ap- | the question for its passage, Mr. RaNDOLPH wish- 
peared in favor of the repori 42, against it 42. The | ed ty know what difference there was in the prin- 


Fripay, March 21. 


Mr. Marsua tt, from the committee appointed 
on the subject of the Western Reserve of Connec- 
ticut, made a report that the cession of the said 
lands ought to be accepted by the United States 
upon terms mentioned by a bill which he also re- 
ported, and which was referred to a Committee of 
the Whole House. 


The Speaker laid before the House a report 
from the Secretary of the Navy, in compliance 
with the instructions of the House, respecting the 
engagement which occurred between the frigate 
| Constellation and a French ship-of-war. The re- 
port enclosed a letter {rom Captain Truxtun, de- 
tailing the action, and also extracts of letters from 
the American Consul at Curagoa, and one from 
the American agent at St. Kitts, respecting the 
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ciple of this claiga and that which was yesterday 
negatived of Amy Dardin. 

Mr. D. Foster stated it to be, that the claim 
of Amy Dardin was barred by the statute of lim- 
itation, whereas this was not; and, being just, a 
bill was reported on it. The principle of the bill 
was strongly contested by Messrs. Goope, GaL- 
LATIN, and Nicno.as, on the ground of its being 
barred by the statute. Messrs. D. Foster, Oris, 
and Cuamp.in. spoke in answer. At length Mr. 
S. Smirne moved the postponement of the ques- 
tion on the bill until Monday, in order to ascer- 
tain whether it was barred or not. 

It was postponed. 


CHILDREN OF MAJOR TRUEMAN. 


The House resolved itself into a Committee on 
the report of the Committee of Claims, on the 
petition of J. Somerville and H. T. Compton, 
guardians of the orphan children of the late Ma- 
jor Alexander Trueman, who was killed in bear- 
ing a mission to the Indians. The report was, 
that the decision of the accounting officers of the 
Treasury was right, and that the prayer of the 
petition ought notto be granted. Mr. E. Foster 
moved to agree with the report. 

{It appeared that this claim was made for the 
difference of half-pay between a special law that 
was passed in this case, and a general law that 
was afterwards passed in behalf of the widows 
and orphan children of persons slain in battle, 
os 

Messrs. J. C. Tuomas, S. Smiru, and H. Ler, 
spoke in favor of the claim, and Messrs. D. Fos- 
TER, Macon, and Nicwotas, against it. After 
which the report was agreed to—ayes 48. The 
House concurred. 

Mr. Davis afterwards laid on the table a reso- 
lution that a committee be appointed to report 
whether or not it was expedient to extend the 
general law of 1793 to the children aforesaid. 








Monpay. March 26. 


Mr. Harper, from the Contmittee of Ways and 
Means, reported a bill making further provision 
tor the removal and accommodation of the Gov- 
ernment of the United States; which was twice 
read and committed to the whole House. 

An engrossed bill, supplementary to the act for 
regulating trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers, was 
read and passed. 

Mr. Harper, directed by the Committee of 
Ways and Means, proposed the following resolu- 
tion, which was agreed to: 

“ Resolved, That the Committee of Ways and Means 
have leave to prepare and report a bill or bills for making 
appropriations for the various branches of the public 
service during the present year.” 


Mr. Harper reported a bill from the Commit- 
tee of Ways and Means, to amend an act provid- 
ing for a second census or enumeration of the in- 
habitants of the United States. Mr. H. stated 
this act to be only an alteration to conforna the 
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which passed the present session. It was ordered 
to be engrossed for a third reading. 


MEDAL TO CAPTAIN TRUXTUN. 


Mr. Parker, from the Naval Committee, re- 
ported the following resolutions : 


“ Resolved, by the Senate and House of Representa- 
tives of the United States, in Congress assembled. That 
the President of the United States be requested io pre. 
sent to Captain Thomas Truxtun, a golden medal, em- 
blematical of the late action between the United States 
frigate Constellation, of 38 guns, and the French ship- 
of-war La Vengeur, of 54 guns, in testimony of the 
high sense entertained by Congress of his gallantry 
and good conduct in the above engagement, wherein an 
example was exhibited by the Captain, officers, sailors, 
and marines, honorable to the American name, and 
instructive to its rising navy. 

“ Resolved, That the conduct of James Jarvis, a Mid- 
shipman in said frigate, who gloriously preferred cer- 
tain death to an abandonment of his post, is deserving 
of the highest praise ; and that the loss of so promising 
an officer is a subject of national regret.” 


The House then proceeded to the consideration 
of these resolutions ; the first of which being un- 
der consideration, ; 

Mr. Ranvowpu said, that inasmuch as he could 
not give his assent to these resolutions, he felt im- 
pressed with the propriety of stating the reasons 
which would govern his vote. 

It was not with any intention to detract 
from the deserved reputation which had been so 
nobly earned by the Captain, officers, and crew, 
of the Constellation; still less to withhold the 
well-earned applause due to that gallant youth 
who had sacrificed his life in the prosecution of 
his duty. It was to the first of these resolutions, 
only that he should deny his concurrence. He 
should do this, unless the gentlemen of the Naval 
Committee should show to him that it was the 
duty of the commander of the Constellation to 
persist in the chase, and compel to action a ship 
of such superior force. This conduct was, in his 
opinion, rash; and, when the situation of the 
United States and France was taken into consid- 
eration, it was peculiarly unadvisable. Our Com- 
missioners were at this time in the capital of that 
country negotiating peace. How did the pursuit 
of this ship—the forcing her into an action, which 
ended in the crippling of both vessels—comport 
with that protection which was to be afforded to 
our commerce by the Constellation ? 

Mr. R. said that his duty obliged him to act 
upon his own opinion; and, however singular 1 
may appear, he should vote against the first reso- 
lution, unless the gentleman who brought it for- 
ward would make it appear that it was the duly 
of Captain Truxtun to compel the Vengeance to 
come to action, when he knew her to be of such 
superior force. The second resolution met his 
most hearty approbation. - 

Mr. Parker said, what the present state ol 
things between the two countries might be, in the 
opinion of his colleague, he could not say ; but 
Mr. P. conceived it was no other than it was at 
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the conduct of our naval commanders. In that) at their merey. Besides these considerations, 
bill they were authorized to take or destroy all | what is there to defend that commerce, on the sta- 
French armed vessels; under these orders Cap- tion left destitute by the Constellation, while she 


tain Truxtun left this country, and, in obedi- | 
ence to instructions to that effect. he pursued | 
and engaged this vessel, which, though of supe- | 
Had he not attack- | 
ed her, it is most probable she would have pro- | 
The law having | 
been passed by Congress, if the President of the | 


rior force, he had beaten. 
ceeded against our commerce. 


United States had not given orders conform- 
ably thereto, he would have been subject to im- 
peachment. He, therefore, presumed it to be his 
duty; and, most certainly, such orders being given 
to the commanders, they were bound to conform 
to them. Mr. P. thought that this and greater 


approbation ought to be expressed by Congress | 
for conduct so brave and unprecedented. Insome | 
countries monuments had been raised, but this | 
Our naval ex- | 
ertions were very recent and confined, but an in- | 
| count of the French ship being of superior force ; 


was unnecessary, though merited. 


stance of extraordinary valor having occurred it 
ought to be honorably and suitably noticed. 

Mr. Nicnouas said, however he might agree 
with his colleague (Mr. Ranpo.pn) in a desire 
that no conduct should be encouraged that would 


tend to aggravate France in the present situation | 


of things, he could not agree with him in his pre- 
sent sentiments. 


was naturally to be expected that our command- 
ers would act in their complete military charac- 
ter, when our ships were arrayed for battle, and 


ower given to act up to the full rigor which the | 
In the | 
conduct of the Captain, as well as the crew, Mr. | 
N. said, he saw nothing but what was extremely | 


aws of honor and of war would warrant. 


laudable, and highly meriting approbation. 

Mr. Lyon said he rose to request the division 
of the question on the resolutions. 
posed to vote for the latter resolution, and not for 
the former. 

The Speaker declared they would be divided, 


and that the question before the House was on | ; aloe . ; 
Archibald Henderson, William H. Hill, David Holmes, 


the agreeing to the first resolution. 
Mr. Lyon observed that he had voted for the 
equipment of the three frigates under an impres- 


sion that they would be employed solely for the | 


protection ef the commerce of this country; but 
now he found himself called upon to give thanks 
or praise to the commander of one of those frigates, 
and for what? for going out of the station assigned 


to him, as the most proper for the protection of | 
the trading vessels of this country, in chase of a | 


ship-of-war of much superior force; and for re- 
ducing the ship under his command, as well as that 
of his opponent, to a mere wreck. Mr. L. said he 
had seen nothing in the orders which had been 
published directing him to do this, nor did he 
think policy or prudence dictated the measure. Let 
all our naval commanders be excited to follow 
this example; let them play or fight each of them 
their vessel against a French vessel-of-war of su- 
perior force in the same way, and our naval force 
Is een, while the French will scarcely feel 
their loss; then our commerce would be wholly 
6th Con.—21 


While we were in a state of ac- | 
tual, though not of declared war, Mr. N. thought it | 


He was dis- | 
| Jonathan 


is refitting. For his part he was as glad and proud 
as any gentleman that our officers, and our sai- 
iors, and our marines, had behaved gallantly and 
done themselves and their country honor, in the 
late action, but he did not feel himself bound, un- 
der existing circumstances, to give distinguished 
praise to the conduct which produced it; he should 
therefore vote aganint the resolution. 

Mr. J. Brown would vote for this resolution 
for the very reason which some gentlemen urged 
for voting against it. He thought the very fact of 
chasing a ship of superior force, and forcing her 
to an action which had been attended with suc- 
cess, was a commendable act. This to him would 
be the only inducement for paying so high a mark 
of national respect. If it had been an attack upon 
a vessel of inferior force, he should not think it 
worth notice. The objection was partly on ac- 


surely this would rather be a reason why we should 
have vessels of greater force than we have now; 
therefore he hoped the worthy member would 
suffer that brave officer to go to sea next time 
with a 74-cun ship under his command, when he 
would doubtless bring the enemy to a good ac- 
count. 

The yeas and nays were called on this resolu- 
tion and carried—yeas 87, nays 4, as follows: 

Yras—Willis Alston, George Baer, Bailey Bartlett, 
John Bird, Phanuel Bishop, Jonathan Brace, John 
Brown, Robert Brown, Samuel J. Cabell, Christo- 
pher G. Champlin, William C. C. Claiborne, John 
Condit, William Cooper, Samuel W. Dana, John 
Davenport, Thomas T. Davis, John Dawson, John 


| Dennis, George Dent, Joseph Dickson, William Ed- 


mond, Joseph Eggleston, Lucas Elmendorf, Thomas 
Evans, Abiel Foster, Dwight Foster, John Fowler, 
Freeman, Albert Gallatin, Henry Glen, 
Samuel Goode, Chauncey Goodrich, Elizur Goodrich, 
William Gordon, Edwin Gray, Roger Griswold, John 
A. Hanna, Robert Goodloe Harper, Thomas Hartley, 


Benjamin Huger, James H. Imlay, James Jones, Aaron 
Kitchell, John Wilkes Kittera, Henry Lee, Silas Lee, 
Michael Leib, Samuel Lyman, James Linn, Nathaniel 
Macon, John Marshall, Peter Muhlenberg, Anthony 


| New, John Nicholas, Joseph H. Nicholson, Abraham 


Nott, Harrison G. Otis, Josiah Parker, Thomas Pinck- 


| ney, Jonas Platt, Leven Powell, John Reed, John Rut- 


ledge, jr., Samuel Sewall, James Sheafe, William Shep- 
ard, John Smilie, John Smith, Samuel Smith, Richard 
Stanford, David Stone, Benjamin Taliaferro, George 
Thatcher, John Chew Thomas, John Thompson, Abram 
Trigg, John Trigg, Philip Van Cortlandt, Joseph B. 
Varnum, Peleg Wadsworth, Robert Waln, Robert Wil- 
liams, Lemuel Williams, and Henry Woods. 

Naxs—George Jackson, Matthew Lyon, John Ran- 
dolph, and Thomas Sumter. 


The other resolution was adopted unanimously. 


RHODE ISLAND COLLEGE. 


An engrossed bill was read for the relief of the 
trustees of Rhode Island College, and after being 
warinly objected to by Mr. GaALLatin, and warmly 
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supported by M® Cuamp in, the yeas and nays 
were taken on its passage and resulted—yeas 41, 
nays 41, as follows: 


Yeas—George Baer, Bailey Bartlett, Phanuel Bishop, 
Jonathan Brace, John Brown, Christopher G. Champ- 
lin, William Cooper, John Davenport, Joseph Dickson, 
William Edmond, Thomas Evans, Abiel Foster, Dwight 
Foster, Jonathan Freeman, Henry Glen, Chauncey 
Goodrich, Elizur Goodrich, William Gordon, John A. 
Hanna, James H. Imlay, George Jackson, Henry Lee, 
Silas Lee, Samuel Lyman, Joseph H. Nicholson, Har- 
rison G. Otis, Josiah Parker, Thomas Pinckney, Jonas 
Platt, John Reed, John Rutledge, jr., Samuel Sewall, 
James Sheafe, William Shepard, Samuel Smith, Ben- 
jamin Taliaferro, George Thatcher, Joseph B. Varnum, 
Peleg Wadsworth, Robert Waln, and Lemuel Williams. 

Nays—Willis Alston, John Bird, Robert Brown, 
Samuel J. Cabell, Matthew Clay, John Condit, Thomas 
T. Davis, John Dawson, John Dennis, George Dent, 
Joseph Eggleston, Lucas Elmendorf, Albert Gallatin, 
Samuel Goode, Edwin Gray, Andrew Gregg, Robert 
Goodloe Harper, Juseph Heister, Archibald Henderson, 
William H. Hill, David Holmes, Benjamin Huger, 
Aaron Kitchell, Michael Leib, Matthew Lyon, James 
Linn, Nathaniel Macon, Peter Muhlenberg, Anthony 
New, John Nicholas, Abraham Nott, John Randolph, 
John Smilie, John Smith, Richard Stanford, David 
Stone, Thomas Sumter, John Thompson, Abram Trigg, 
John Trigg, and Robert Williams. 

The Speaker declaring himself in the affirma- 
tive the bill was passed. 

The House went into Committee on the bill for 
the better regulation of the Courts of the United 
States, which was read through, when, the hour 
of adjournment being arrived,a motion was made 
for the Committee to rise, which was carried. 

Progress was reported,and on the question “Shall 
the committee have leave to sit again ?” leave was 
refused—yeas 38, nays 40, so the bill was lost. 





Tcespay, March 25. 

Mr.S.Smiru, from the Committee of Commerce, 
to whom was referred a resolution to that effect, 
reported, that it would be inexpedient to authorize 
the Secretary of the Treasury to remit any forfeit- 
ures which have been or may be incurred under 
the laws of the United States prohibiting the ex- 
portation of arms and ammunition, upon the same 

rinciples on which the Secretary of the Treasury 
is authorized to remit forfeitures, penalties, and 
disabilities, incurred under the revenuelaws. The 
House concurred in the report. 

An engrossed bill to amend an act entitled, an 
act providing for the second census, or enumera- 
tion of the inhabitants of the Uuited States, was 
read; and, after the tithe was amended so as to 
read “An act to alter the form of certain oaths 
and affirmations directed to be taken by the act 
entitled an act,” &c., it was passed. 


COURTS OF THE UNITED STATES. 


The Speaker observed that, yesterday, the bill 
to provide for the better establishment of the 
Conrts of the United States was taken up in Com- 
mittee, which rose at the usual hour of adjourn- 
ment, reported progress, and was refused leave to 
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sit again; it was however the opinion of the Sprax.- 
ER, that the bill was still to be considered in pos. 
session of the House; this inference he drew from 
the constant practice of the House; and therefore. 
though leave was refused to sit again, the House 
could now agree to recommit the bill either to 
the select committee, or to the Committee of th: 
Whole. There never were but two questions oy 
a bill, to commit or to engross; one of these modes 
he considered must indispensably be taken. 

Mr. Harper then, after some observations. 
moved to recommit the bill toa select committee, 

Mr. GaLLatin contended that the bill was not 
at all in possession of the House, but in the Com. 
mittee of the Whole; there the Speaker found iy. 
and until they were discharged from the consider. 
ation of it, the Speaker had no power over it. 

After some other observations, Mr. Nicnoas 
moved its postponement till the first Monday in 
December next. , 

Mr. Harper spoke against the motion, on the 
ground that gentlemen ought not to object toa 
system without either showing its impropriety o: 
permitting its friends to show its usefulness. He 
wished the subject to undergo a discussion, when 
he was assured it would appear that many valua- 
ble improvements were introduced by this bill. 

The yeas and nays were then taken on the que: 
tion of postponement, and stood—yeas 44, nays 
50, as follows: 

Yras— Willis Alston, Phanuel Bishop, Rob’t ©: «a, 
Samuel J. Cabell, Gabriel Christie, Matthew \iay, 
William Charles Cole Claiborne, John Condit, Thow- 
as T. Davis, John Dawson, George Dent, Joseph Eg- 
gleston, Lucas Elmendorf, John Fowler, Albert Galla- 
tin, Samuel Goode, Edwin Gray, Andrew Gregg, Jolu 
A. Hanna, Joseph Heister, David Holmes, Cieorge 
Jackson, James Jones, Aaron Kitchell, Michael Leib, 
Matthew Lyon, Nathaniel Macon, Peter Muhlenbers, 
Anthony New, John Nicholas, John Randolph, John 
Smilie, John Smith, Samuel Smith, Richard Stanford, 
David Stone, Thomas Sumter, Benjamin Taliaferro, 
John Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, and Robert Williams. 

Naxrs—George Baer, Bailey Bartlett, John Biri, 
Jonathan Brace, John Brown, Christopher G. Champ- 
lin, William Cooper, Samuel W. Dana, John Daven- 
port, John Dennis, Joseph Dickson, William Edmoné, 
Thomas Evans, Abiel Foster, Dwight Foster, Jonathan 
Freeman, Henry Glen, Chauncey Goodrich, Elizu 
Goodrich, William Gordon, Roger Griswold, Willian 
Barry Grove, Robert Goodloe Harper, Archibald Hen- 
derson, William H. Hill, Benjamin Huger, James 1 
Imlay, John Wilkes} Kittera, Henry Lee, Silas Lee, 
Samuel Lyman, John Marshall, Lewis R. Morris, 
Abraham Nott, Harrison G. Otis, Josiah Parker, Tho- 
mas Pinckney, Leven Powell, John Reed, John Rut- 
ledge, jun., Samuel Sewall, James Sheafe, William 
Shepard, Richard Dobbs Spaight, George Thatcher. 
Richard Thomas, Peleg Wadsworth, Robert Walt, 
Lemuel Williains, and Henry Woods. 


Mr. Nicnoxas then moved that the bill be ta 
ken up in Committee of the Whole. 

The House resolved itself into a Committee 
thereupon. 

Mr. Nicuouas moved to strike out the first see 
tion. 
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Mr. Harper objected, and mentioned the na- 
ture and properties of the section. 

Mr. Nicnouas afterwards withdrew his mo- 
tion, observing that he should reserve it for the 
seventh section, in which more of the principle of 
the bill was contained. 

A lengthy debate then ensued on a motion of 
Mr. Gau.Latin to strike out the sixth section, 
which related to suits being entered against the 
United States in the Supreme Court of the Uni- 
ted States. 

The Committee rose, and the House adjourned 
without taking the question. 


Wepnespay, March 26. 


Mr. Harper, from the Committee of Ways and 
Means, reported a bill for the support of Govern- 
ment for the year 1800; which was twice read, 
and committed. 

Mr. Harrison presented a petition of a number 
of the inhabitants of the Illinois country, in the 
Northwestern Tervitory, stating that they inhabit 
a country of eight hundred miles in length and 
four hundred in breadth; that many of them have 
to go six hundred miles to a Judicial court; that 
immigrations are very numerous ; on which, and 
numerous other accounts, they prayed a division 
of the Territory. This petition was referred to a 
Committee of the Whole, to whom was referred a 
bill on that subject. 

COURTS OF THE UNITED STATES. 

The House then again resolved itself into a 
Committee on the Judiciary bill. 

The fifth section being under consideration, 
which made a provision for bringing claimsagainst 
the United States to be tried before the Courts of 
the United States, 

Mr. Gawtatin said he had yesterday moved to 
strike out this section, the impropriety of which he 
again contended; but, even if it were proper, the 
section by no means contained provisions to pre- 
vent frauds being practised in the claims that might 
be made. On which account, if the principle 
must pass, it ought to be the subject of a separate 
bill, wherein necessary precautions might be taken. 

Mr. Harper agreed as to the principle, but had 
no objection to striking out the section if another 
bill could be brought in to effect the object. He 
appealed to the Chair to know whether it would 


be in order, the section being struck out, (the rules | 
of the House not admitting one bill to be twice | 
brought into the House in one session.) to bring in| 


a bill afterwards containing the same principle, but 
with additional provisions. 


Mr. Rutvenpce (the Chairman) gave his opinion | 


that striking out the section would not preclude a 


bill being brought in to modify the same principle, | 


when that was the main object. 
The Speaker gave his opinion that it would be 


quite in order, since it was entirely distinct from | ; r 
| Fripay March 28. 
‘ 


the general provisions of the bill before the Com- 
mittee, and would be complete without this; which, 
ifnecessary, could be made the subject of another 
bill; certain, however, he was. that it ought to be 


'much more guarded than the section made it. 
There were, he was well persuaded, many enemies 
to the fifth and sixth sections, who would wish the 
bill itself to pass; to such it would be a relief to 
strike out the sections, and could not possibly do 
injury. 
| The fifth and sixth sections were ordered to be 
stricken out. 
| The seventh section contained provisions for di- 
| viding thé United States into twenty-nine districts, 
|in each of which a circuit court should be estab- 
lished (which are enumerated.) Mr. Nicnoas 
moved to strike out this section, and entered at 
large into his reasons, and in favor of the present 
Judiciary system in this respect. Mr. Harper an- 
swered, giving the reasons why it was proper to 
change the present Judiciary system. Mr. 8S. 
| Smrrs spoke in favor of the motion; after which 
Mr. Gauuatin and Mr. Harreragainspoke. The 
Committee rose without a decision, and the House 
| adjourned. 





Tuurspay, March 27. 


| The Speaker laid before the House a letter 
| from the Secretary of the Treasury, accompany- 
$ 
| ing his report on the memorial of Charles Pettit, 
‘referred to him by order of the House, on the 
eighth of January, one thousand seven hundred 
| and ninety-six; which were read, and ordered to 
be referred to the Committee of Claims. 

Mr. Nicwoison laid on the table a resolution 
that the President of the Senate and Speaker of 
the House of Representatives should be author- 
'ized to adjourn their respective Houses on the 
last day of April next. 

COURTS OF THE UNITED STATES. 

The House went into Committee on the Judi- 
ciary bill; the motion to strike out the 7th sec- 
tion, containing the principle of the bill, being 
under consideration, 

Mr. MarRsuALt entered into a lengthy defence 
of the new system, and spoke against the motion. 

Mr. NicHo.son replied in answer. 

Mr. Harper, in opposition tothe motion, detailed 
the difference of expense between the present and 
the new system; it having been stated by the 
enemies of this bill that the expense of it would 
be $100,000 more than the present; Mr. H.’s 
statement made it only $46,500 more, which he 
contended was trifling compared with the essen- 
tial advantages of a more perfect administration 
of justice. 

Mr. Dennis also spoke in favor of the bill. with 
certain modifications in the detail, and Mr. Ma- 
/conand Mr. Nicno.as against it. 

The question was then taken upon striking out 
the first section, and carried—ayes 50. ' 

The Committee then rose, obtained leave to sit 


| again, and the House adjourned. 


Mr. D. Foster made a report, from the Com- 
mittee of Claims, to whom were referred a reso- 
lution on the 13th of January last, that it was the 
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opinion of the committee that no alteration ought 
to be made in the law passed the 12th of June, 
1798, respecting the loan office and final settle- 
ment certificates, indents of interest, and un- 


funded or registered debt on the books of the | 


Treasury. 

The report was referred to a Committee of the 
Whole. 

Mr. LivinasTon observed, that great quantities 
of white cotton goods were imported into the 


United States, here printed, and again exported, | to report a bill. 


Courts of the United States. 
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led in the debate, he moved that the Committee 
of the Whole be discharged, for the purpose of af- 
terwards moving the reference of the bill to a se- 
lect committee. 

Mr. Oris also spoke in favor of the motion. 

Messrs. GautLatin, S. Smirn, and Nico ras, 
spoke against the Committee being discharged ; 
| wishing that some grounds might be established 
| before it should be referred, in order that the se- 
| lect committee might know upon what principles 
t was necessary first to know 





which were not now entitled to a drawback of | whether it was the will of the House to increase 


the duties; he, therefore. proposed the following 
resolution, which was carried : 

«“ Resolved, That the Committee of Commerce and 
Manufactures be directed to inquire into the expedien- 


cy of allowing a drawback on exported cotton goods of 


foreign manufacture, from the United States, and to 
report by bill or otherwise.” 

The House went into Committee on the bill 
fixing the rank and pay of the commanding offi- 


cer of the Corps of Marines; which was agreed | 
to, and, when in the House, ordered to be en- | 


grossed for a third reading. 

Mr. H. Lee proposed to the House the follow- 
ing resolution, which was agreed to: 

“ Resolved, That all the papers and packets sent to 
Mrs. Martha Washington, relict of the late General 
George Washington, shall be received and conveyed 
by post free from postage for and during her life.” 


A committee of three members was appointed 
to bring in a bill conformably thereto. A bill 


was accordingly reported by Mr. H, Lee, which | 


was read, and ordered to be engrossed. 
On motion, it was 


Resolved, That the Secretary of State be di- | 


rected to lay before this House a report of the 
proceedings had under an act passed at the last 
session, entitled “ An act in addition to an act, en- 
titled ‘An act for the more general promulgation 
of the iaws of the United States ;” together with 
an account of the expense incurred within each 
State by publishing the laws therein. 

Resolved, That the President of the Senate and 
Speaker of the House of Representatives be au- 


thorized to close the present session, by adjourn- | 


ing their respective Houses on the first Monday 
of May next. 

Ordered, That the Clerk of this House do car- 
ry the satd resolution to the Senate, and desire 
their concurrence. 

COURTS OF THE UNITED STATES. 

The House then went into a Committee of the 
Whole, on the Judiciary bill. 

Mr. Harper observed, that the section yester- 
day stricken out in Committee of the Whole, con- 
tained the essential principle of the bill, by which 
almost all the subsequent sections were guided. 
It was, therefore, impossible for the Committee to 
proceed with the other sections, so immediately 
flowing from the seventh section, which had been 
stricken out. Believing a modification to be es- 
sentially necessary, and desirous of putting it into 


the number of districts; whether the Judges of 
the Supreme Court should go the circuits, or be 
‘confined to the mere business of appeal; and 
| whether, if they are to go the circuits, the num- 
| ber of Judges ought to be increased. Knowing 
| the will of the House on these important articles, 
/ the Committee would know what to do. 
| The motion was carried—ayes 57. 
| Mr. Harper then moved that the bill be recom- 
| mitted to a select committee. 
Mr. Macon moved to postpone the further con- 
| sideration of the bill till the first Monday in De- 
cember next. He considered the vote of yester- 
day was a transcript of the will of the House. 
| The session was far advanced, and every gentle- 
/man knew how improper it was to discuss any 
important subject at the end of the session. 
Some debate took place onthe moiion. It was 
| contended in favor of the bill that the revision of 
|the system was very important; that the busi- 
/ness being of a public nature, it was the duty o! 
the House to stay to do it, whatever might be 
_ their desire to go to theirhomes. The House had 
time, and were bound to take it up; but, if it was 
left till next session, it might not be done. Be- 
sides, it was argued that the close of the present 
Executive’s authority was at hand, and, from his 
experience, he was more capable to choose suita- 
ble persons to fill the offices than another. 
The question was taken and stood—yeas 46, 
| nays 52, as follows : 
| Ysas—Willis Alston, Phanuel Bishop, Rob’t Brown, 
Samuel J. Cabell, Gabriel Christie, Matthew Clay, 
| William Charles Cole Claiborne, John Condit, Thomas 


| T. Davis, John Dawson, George Dent, Joseph Eggles- 
ton, Lucas Elmendorf, John Fowler, Albert Gallatin, 
| Samuel Goode, Edwin Gray, Andrew Gregg, John A. 

Hanna,Thomas Hartley, Joseph Heister, David Holmes, 
| George Jackson, James Jones, Aaron Kitchell, Micha- 
_el Leib, Matthew Lyon, Edward Livingston, Nathan- 

iel Macon, Peter Muhlenberg, Anthony New, John 
| Nicholas, Joseph H. Nicholson, John Randolph, John 
| Smilie, John Smith, Samuel Smith, Richard Stanford, 
David Stone, Thomas Sumter, Benjamin Taliaferro, 
| John Thompson, Abram Trigg, John Trigg, Joseph B. 
| Varnum, and Robert Williams. 

Nays—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, Jonathan Brace, John Brown, Christo- 
| pher G. Champlin, William Cooper, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, 
Joseph Dickson, William Edmond, Thomas Evans, 
Abiel Foster, Dwight Foster, Jonathan Freeman, 
Henry Glen, Chauncey Goodrich, Elizur Goodrich, 


| 
| 


such a train as to be brought before the House, | William Gordon, Roger Griswold, William Barry Grove, 


agreeably to the more general opinion as express- 


| Robert Goodloe Harper, Archibald Henderson, William 
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H. Hill, Benjamin Huger, James H. Imlay, John Wilkes 
Kittera, Henry Lee, Silas Lee, Samuel Lyman, John 
Marshall, Lewis R. Morris, Abraham Nott, Harrison 
G. Otis, Josiah Parker, Thomas Pinckney, Jonas Platt, 
Leven Powell, John Reed, John Rutledge, jun., Sam- 
uel Sewall, James Sheafe, William Shepard, George 
Thatcher, Richard ‘Thomas, Peleg Wadsworth, Robert 
Waln, Lemuel Williams, and Henry Woods. 


Ordered, That the Committee of the whole 
House be discharged from the further considera- 
tion of the said bill, and that the same be recom- 
mitted to Mr. Harrer, Mr. Cuauncey Goop- 
rich, Mr. Bayarp, Mr. Marsnwati, and Mr. 
SEWALL. 


NORTHWESTERN TERRITORY. 


The House then went into Committee on the 
bill to divide the Territory of the United States 
Northwest of the Ohio. 

Mr. Macon moved to strike out the first sec- 
tion; he had heard no considerable reason why 
the present mode of government was improper, 
as related to the Governor. 

Mr. Harrison answered, that the Government 
was too unwieldy; that numbers of families had 
removed to the Spanish territory ; that the num- 
ber of inhabitants in the Western division was at 
least 15,000, and that it was the general wish of 
the people a division should take place. 

Mr. Harper also spoke in favor of the bill. He 
considered that a territory of 1,000 miles in length 
and about 700 in breadth, divided by an extensive 
wilderness, inhabited by Indians, was very much 


admit of being one Government, either to enact 
equal laws or to provide for the execution of them. 

The motion to strike out was negatived. 

Mr. CLaiporNne moved to amend so as that the 
Government of the two Territories should be the 
same as that of the Mississippi Territory lately 
passed into a law. 

Mr. Harrison wishing this motion had been 
suspended, and promising to introduce that prin- 
ciple in another bill if this should pass, Mr. C. 
withdrew it. 

The bill was then ordered to a third reading on 
Monday next. 


Monpay, March 31. 


A message was received from the Senate, noti- 
fying the House that they had passed “An act 
prescribing the mode of deciding disputed elec- 
tions of President and Vice President,” to which 
they desired the concurrence of the House. 

The bill was read twice and committed toa 
Committee of the whole House to-morrow. 

The following engrossed bills were read, and 
passed : 

An act fixing the rank and pay of the com- 
manding officers of the corps of Marines; 

An act to extend the privilege of franking let- 
ters and packages to Martha Washington; and 

An act to divide the Territory of the United 
States Northwest of the Ohio into two separate 
Governments. 

Mr. A. Foster, from the committee for that 


HISTORY OF CONGRESS. 








650 


erritory, Fc. H. or R. 


purpose, reported a bill supplementary to the law 
now in force, fixing the compensation of the offi- 
cers of the Senate and House of Representatives; 
which was twice read, and referred to a Commit- 
tee of the whole House. 

Mr. Harper, from the committee to whom was 
recommitted, on the 28th instant, the bill for the 
better establishment and regulation of the Courts 
of the United States, reported an amendatory bill 
to provide for the more convenient organization 
of the Courts of the United States. 

The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Claims, made the twenty-first instant, to whom 
was referred the petition of Gilbert Dench; and, 
after some time spent therein, the Committee rose 
and reported a resolution thereupon ; which was 
twice read, and agreed to by the House, as fol- 
lows: 

Resolved, That the prayer of the petition of the 
said Gilbert Dench cannot be granted, and that 
the petitioner have leave to withdraw the same. 

A message from the Senate informed the House 
that the Senate have passed the bill entitled ‘‘ An 


jact to discharge Robert Sturgeon from his im- 
| prisonment,” with an amendment; to which they 


desire the concurrence of this House. 
LAKE SUPERIOR COPPER MINES. 


The House, according to the order of the day, 
again resolved itself into a Committee of the 


| whole House on the report of the committee ap- 
very | | pointed, on the 5th instant, to inquire into the ex- 
too large, and the local situation too dissimilar to | 


pediency of authorizing the President of the United 
States to appoint an agent to purchase of the In- 
dians a tract of land on the south side of Lake 


Superior, which shall include the great copper 


bed; and, after some time spent therein, the Com- 
mittee rose and reported a resolution thereupon ; 
which was twice read, and agreed to by the 
House, as follows: 

Resolved, by the Senate and House of Representa- 
lives of the United States of America in Congress as- 
sembled, That the President of the United States be 
authorized to employ an agent, who shall be instructed 
to collect all material information relative to the copper 
mines on the south side of Lake Superior, and to ascer- 
tain whether the Indian title to such lands as might be 
required for the use of the United States, in case they 
should deem it expedient to work the said mines, be 


| yet subsisting ; and, if so, the terms on which the same 


can be extinguished: And that the said agent be in- 
structed to make report to the President, in such time 


|as the information he may collect may be laid before 


Congress at their next session. 

Ordered, That the Clerk of this House do carry 
the said resolution to the Senate. and desire their 
concurrence. 


SALE OF NORTHWESTERN LANDS. 


The House then resolved itself into Committee 
on the bill to amend the act entitled “ An act pro- 
viding for the sale of the lands of the United 
States in the Territory Northwest of the Ohio, 
and above the mouth of Kentucky river.” 

Mr. Cooper moved that ihe Committee rise, in 
order that the bill may be recommitted for the 
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urpose of regulating the quantities to be exposed 
or sale. 

This motion was negatived. 

Mr. Griswotp then moved to strike out the 
first section, in which he was supported by Mr. 
Epmonp, Mr. Cooper, and Mr. H. Les, upon the 
ground of expense of surveying the lands, which 
must be very considerable, while the sale would 
be uncertain; that it would encourage encroach- 
ments upon the United States’ land, from which 
it would be impossible to dispossess persons who 
would make this encroachment. 

Messrs. GALLATIN, Harrison, Nicwouas, Har- 
PER, and Gorpow, spoke in favor of this bill, be- 
cause it prevented speculators receiving the ad- 
vantages resulting from offering the lands in large 

uantities for sale; that the former bill provided 
the sales to be either in quarter townships, or in 
lots of 640 acres; but the present bill offered the 
whole in lots of 320 acres, which must encourage 


actual settlers to purchase, and of course increase | 


the price of the purchase; that the expense would 
therefore be soon refunded to the Treasury, with 
a considerable advantage to the United States, 
whereas by the operation of the former bill, the 
sales had been small. 

The Committee of the Whole rose without a 
decision, and obtained leave to sit again. 

And the House adjourned. 





Tvuespay, April 1. 


Mr. S. Smrru brought in a bill to incorporate 
a company by the name and style of the Mine 
and Metal Company; which was read a first and 
second time, and committed for Friday next. 

Mr. Griswo.p, from the Committee of Revisal 


made in pursuance of a resolution of this House, 
on the twenty-eighth ultimo, directing him to lay 
before this House a report of the proceedings had 
under an act passed at the last session, entitled “An 
act in addition to an act, entitled ‘An act for the 
more general promulgation of the laws of the Uni- 
ted States,” together with anaccountof the expense 
incurred within each State, by publishing the laws 
ere which was read, and ordered to lie on the 
table. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
“An act to discharge Robert Sturgeon from his 
imprisonment :” Whereupon, 
| esolved, That this House doth agree to the 
said amendment. 

The bill reported yesterday, to provide for the 
more convenient organization of the Courts of the 
United States, was read twice and committed to 
_aCommittee of the Whole House on Monday next. 


SALE OF NORTHWESTERN LANDS. 


The House again resolved itself into a Commit- 
tee of the Whole on the bill to amend the act pro- 
viding for the sale of the lands of the United States, 
in the Territory Northwest of the Ohio, and above 
the mouth of Kentucky river; when Mr. Gris- 
| WOLD’s motion to strike out the first section being 
under consideration, Messrs. Harrison, and J. 
| Brown spoke against it and Mr. Cooper in favor 
of it. The motion was at length negatived. 

Mr. Harper then moved an amendment, pro- 
| viding that no money should be paid for surveying 


| . . . . 
the lands, until sufficient had been received into 
| the Treasury from the sales authorized by the act; 
which was opposed by Messrs. Griswoip and 


| JacKSON, as derogatory to the dignity of the Goy- 





and Unfinished Business, reported sundry resolu- | ™!™ent, and was negatived. 


tions, recommending the further continuance of | 
the following acts, which will expire with the | 


present session, viz: 

An act in addition to the act for the punish- 
ment of certain crimes against the United States ; 

An act to prescribe the mode of taking evidence 
in cases-of contested elections for members of the 
House of Representatives, and to compel the at- 
tendance of witnesses ; 

An act to authorize the defence of merchant 
vessels of the United States, against French dep- 
redations. 

In this report the House concurred. 

Mr. Gauvatin also reported, that it would be 
advisable further to suspend the operations of the 
following acts, viz: 


An act laying an additional duty upon salt im- 


ported into the United States, and for other pur- 
poses; and 


An act further to suspend the duties on the man- 
ufacture of snuff within the United States, and of 


drawbacks on the exportation thereof. 
The consideration of the question on the act 
laying a duty on salt, was postponed till to-morrow, 


and committed toa Committee of the whole House. | 


The second resolution was agreed to. 
The Speaker laid before the House a letter from 
the Secretary of State, accompanying his report 


Mr. J. Brown then moved to amend the bill by 
_ striking out the words “halfsections” and inserting 
| “quarter sections,” so as to have the land surveyed 
into lots of 160 instead of 320 acres; which was 
/negatived. 

| Mr. Cuiatporne, after having stated to the Com- 
| mittee the policy and necessity of granting some 
indulgence to the intruders on the public lands, 
moved the following amendment, viz: 

| Provided, however, That every head of a family who 
| shall have made an actual settlement or improvement 
| on any part of the lands aforesaid, and shall reside on 
| the same, shall have the right of pre-emption to the hali 
| section on which he resides, at the rate of dollars 
| per acre.” 

| After some observations from Messrs. GALLATIN, 
| Jackson, and Krrrera, against the motion, it was 





negatived, there being only 17 yeas. 

After making some amendments, the Commit- 
tee rose, and the bill was ordered to be engrossed 
for a third reading to-morrow. 





Wepnespay, April 2. 
An engrossed bill entitled “ An act to amend the 
_act entitled, ‘An act providing for the sale of lands, 
_&c.,” was read the third time and passed. 
Mr. S. Smira, from the Committee of Com- 


| 
| 
| 
| 
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eported a bill to provide for repairs and ad- | Kircuett, and opposed by Messrs. RurTuenge, 
ditions to the light-house at New Lagoa for the | CLarporne, S. Smiru, and Birp. Thirty rising 
support of the light-house at Clark’s Point, and for only in favor of this reference, it was negatived. 
the erection and support of a light-house at Wig-| The resolution was then referred to a select 
wam Point; which was referred to a Committee | committee—yeas 57. 


of the Whole. for the relief of Thomas | REMOVAL OF THE SEAT OF GOVERNMENT. 
C oe oon joe Hones vg es Ae the prom The House then resolved itself into a Committee 
’ 


: ; he bill to make further progress for the remo- 
mittee respecting entering caveats on land. ye d erine of the Govedment of the 
The Speaker laid before the House a letter and | V4! 2N¢ accommodation o 
report from the ecretery of the Treasury on the oo eee ee ee ee 
petition of Benjamin Wells, referred to him the — id son of the hoesehold of tee Piesident 
first ultimo; and, also, a counter petition, signed | 2¢COmmodation o! the household ot the * resident, 
by sundry inhabitants of Fayette county, in the = ee ee 
tate of Pennsylvania, referred to him on the | W2€8 “ir. vO aS é 
a maae aan which were read, and or- | Tse; in order that time may be ee 
dered to be referred to the Committee of ee dig oh tee ‘he cia oy me 
Mr. Sewa.t, from the managers appointed, on |". 2 : 
the part of this House, to attend a conan with apie Oe Whe Denes, MOEN. De- eae eros 
the managers appointed on the part of the Senate, ; , ay vicinal e 
on the ge of the amendments proposed — but renewed by the Speaker, and at length 
the Senate. and disagreed to by this House, to | *°"*"™" ie : : 
te bill, entitled “An act to allow a drawback of| | TREATY WITH GREAT BRITAIN. 
duties on goods exported to New Orleans, andj The House then went into Committee on the 
therein toamend the act, entitled ‘ An act to regu-| bill for carrying into effect the twenty-seventh 
late the collection of duties on imports and ton- | article of the Treaty with Great Britain. 
nage,” made a report; which was read and con-| Mr. Nicnowas was surprised a business so deli- 
sidered: Whereupon, cate as this should be entrusted solely to the Se- 
Resolved, That this House doth recede from | cretary of State; he conceived none less than the 
their disagreement to the amendments proposed | Executive ought to take steps for delivering over 
by the Senate to the said bill; and doth agree to | an offender under the treaty. 
the same, with an amendment. Mr. Marsua.t informed him that he was pre- 
Mr. Sewa t, from the committee to whom were | paring an amendment to the 2d section of the act; 
referred, on the twenty-fourth of December, and | which he afterwards produced, providing that on 
on the first and thirteenth of January last, the sev- | any requisition being made under this article, the 
eral petitions of Thomas Burling and others, of | testimony should be taken in writing and trans- 
John Collier and others, and of Cato West and | mitted to the Secretary of State, and by him laid 
others, made a report; which was read, and ordered | before the President of the United States, whose 
to be committed to a Committee of the Whole | opinion should decide whether the matter was 
House on Monday next. cognizable in any court of the United States, or 
The bill sent from the Senate, entitled “ An act whether the offender should be delivered up; if 
for the relief of Ithamar Canfield.” was read twice | the former, that he should give directions to the 
and committed to the committee appointed, on the Judge in whose district the offender was appre- 
twelfth of February last, to inquire into the expe- | hended to proceed to trial according to law: if not, 
lene or inexpedney of pssing saw prevent |andshe eine cameundezihe et athe hol 
entering a caveat, in any case, to hinder the issu- -cretary 
ing a patent for land cianhed for military services. | '° Lyd etd 
Ordered, That the report of the Secretary of ead ges 7 ie ‘me 
War, made the twent i of February last, on Mr. gee red said this did not altogether re- 
the petition of Saeed Lewis, senior, be referred | MOVE DUS objection : he wished the Secretary of 
+o. We, Caassekan tic. Dawe and Whe itas State to be out of the question, since it was not 
To a ; here as in Great Britain where the Secretary of 
HEIRS OF HARDING AND TRUEMAN State was the first Executive. However, he varied 


) , _.|@ motion he made to strike out these words, so as 
Mr. Davis called up a resolution which he laid | to read “the Secretary of State, under the direc- 


on the table some days since, that a committee be | tion of the President.” This was carried. 
appointed to consider whether the provision of the| Mr. Nicnoxas then proposed two provisos at 
law of 29th April, 1798, may be extended to the | the end of the section, the first of which went to 
widows and orphans of the late Colonel Harding | prevent the delivery up of an person for offences, 
and Major Trueman. for the trial of which any iets of the United 
Messrs. D. Foster and Macon spoke against | States are competent, so as to preserve inviolable 
the reference ; Messrs. Parker, R. Thomas, Har-| the Constitutional right of trial by jury. The 
Rison, and Davis, in favor of it. other proviso went to permit any person so charged, 
Mr. Griswotp moved its reference to the Com-| if he was an American and impressed into the 
mittee of C!aims, (instead of a select committee ;) | British service, to make claim thereof to the judge 
which was supported by Messrs. NicHoLas, and | by whom he was committed, in which custody he 
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should only remain for safe-keeping during the 
time in which he migit be able to send for testi- 
mony to prove-the facts of his claim, which depo- 
sitions might be received by the judge in writing; 
against which the claimants should be allowed to 
bring proof that the person entered voluntarily 
into the British service, and that if it should a 
ar he was impressed and kept on board a Brit- 


ish ship, contrary to his desire, he should be dis- 


charged. 
The Committee rose, in dtder to have these 


motions printed, and the House adjourned. 





Tuorspay, April 3. . 

Mr. Harrer, from the Committee of Ways 
and Means, reported a bill making appropriation 
for the Military Establishment of the United 
States for the year 1800; which was twice read 
and committed to tae whole House. 

Mr. Harper observed that in some of the States 
lands were received in satisfaction of judgments, 
which also was the case in such places where the 
United States were plaintiffs. To remedy what 
he conceived an evil, he laid on the table the fol- 
lowing resolution: 

“« Resolved, That a committee be appointed to in- 
quire and report, by bill or otherwise, whether any, and 
what, further provisions are necessary to be made rela- 
tive to the sales of real estate delivered to the United 
States in satisfaction of judgments against persons in- 
debted thereto.” 


Three members were appointed. 


GOVERNMENT OF THE NAVY. 


‘The House then went into Committee on the 
bill for the better government of the Navy, and to 
repeal the act heretofore made for that purpose. 

The discussion of the bill occupied the House 
till near four o’clock, and a variety of amendments 
were made to it. After the Committee had risen, 
and the amendments were agreed to, 

Mr. Ranpotpu moved the recommitment of 
the bill. He said he did this from impressions 
that some of the provisions of it were unconstitu- 
tional, men being to be tried, and suffer by the 
decision of a court martial, when the Constitu- 
tion says, article 3, section 2: “The trial of all 
crimes, except in cases of impeachment, shall be 
by jury.” And the amendments to the Constitu- 
tion, article 7, says: “ No person shall be held to 
‘answer for a capital, or otherwise infamous 
‘crime, unless on a presentment or indictment of 
‘a grand jury, except in cases arising in the land 
‘or naval forces, or in the militia when in actual 
‘service in time of war or public danger ;” this, 
he conceived, prevented Congress ordering any 
court martial. 

Mr. R. said he had no kind of objection to the 
bill, but he wished his scruples on these articles to 
be cleared up to him, or he must vote against it 
on the ground of unconstitutionality. 

Mr. Parker said, he considered it indispensable 
that persons in the Navy, as had been always the 
case in the Army, should be tried for offences by 
court martial. He believed the objections were 
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fully answered by that part of the Constitution 
article 1, section 8: “Congress shall have power 
to make rules for the government and regulation 
of the land and naval forces.” The “rules ang 
aes he supposed to be everything tha: 
related to subordination, which he thought was 
borne out by the exception in the amendmey; 
mentioned by the gentleman. 
The motion to recommit was lost by a large 
oar: c 
he bill was ordered to be engrossed for a third 
reading to-morrow. 





Fripay, April 4. 


An engrossed bill for the better government of 
the Navy was read the third time and passed. 

Mr. Harper, from the Committee of Ways and 
Means, reported a bill to make appropriation for 
the Navy of the United States during the year 
1800 ; whieh was referred to the Committee of the 
Whole. 

Mr. Harrison reported a bill authorizing the 
Secretary of the Treasury to lease certain salt 
springs, the property of the United States, in the 
Territory Northwest of the Ohio; which was re- 
ferred to the Committee of the whole House. 

A message from the Senate informed the House 
that the Senate have disagreed to the bill, entitled 
“An act to prevent the interference of any milita- 
ry force in certain elections.” 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “ An 
act to establish a General Stamp Office,” with 
several amendments, to which they desire the con 
currence of this House. 

Ordered, That the said bill and amendments 
be referred to the Committee of Ways and Means. 


SUNDRY BILLS. 


Mr. Griswo cp, from the Committee of Revisal 
and Unfinished Business, reported the following 
bills: 

A bill to continue in force an act, entitled aa 
act laying duties on mills and implements used in 
the manufacture of snuff; 

A bill to continue in force an act, entitled an 
act to authorize the defence of merchant vessels 
of the United States against French depredations; 

A bill to continue in force an act for the pun- 
ishment of certain crimes against the United States. 

The two first were ordered to be engrossed for 
a third reading on Monday. The last was refer- 
red to a Committee of the Whole House. 


REMOVAL OF THE SEAT OF GOVERNMENT. 


The House then went into Committee of the 
Whole on the bill for the removal and accommo- 
dation of the Government of the United States. 

Mr. Harper proposed to amend the act so as 
that the sum to accommodate the household o! 
the President of the United States with furniture, 
in addition to what was now in possession of the 
President, should not operate until after the third 
of March next. This he did, he said, in conse- 
quence of some Constitutional doubts which he 
had expressed. The Constitution declaring that 
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a, the salary of the President should receive no ad- Mr. H., from the committee to whom was re- 
er dition nor diminution during his being in office. | ferred, on the seventh ultimo, the memorial of 
mn This was concurred in. | Matthew Patterson and others, made a report ; 
id The question then was, what sum should be al- | which was received, and ordered to lie on the 
at Be lowed for that re $20,090, $15,000, and | table. ran 
as $10,000, were severally named. | The following bills were read a third time 
ut Mr. Ranpotpns, considering the principle itself | and passed, viz: : 
unconstitutional, moved, in order to defeat the sec- An act to repeal the act laying duties on mills f 
3e ® tion altogether (it having been amended and being | and implements employed in the manufacture of f 
out of order to move its being stricken out) toin- | snuff; bie 
rd sert the sum of $500. These different sums call- An act to continue in force the act entitled. an 
ed forth a lengthy debate. The sum of $20,000 | act to authorize the defence of the merchant ves- is 
was negatived—45 to 39. That of $15,000 was car- | sels of the United States against French depreda- i 
ried—yeas 44, nays 42. ; tion ; and 3 Wh | 
Mr. Harper proposed a provision that this mo-| An act to make further provision for the re- fe 
ney should be expended under the direction of the moval and accommodation of the Government of a 
Secretaries of the four Executive departments, | the United States—yeas 47, nays 32. Hy 


| ' 

which was agreed to; one thousand dollars was al- | SEE SL ee : iat 

. lowed for removing the public property appertain- | CONNECTICUT WESTERN RESERVE. ey 
| 





ing to the household of the President to the Fed-| My. Marsuatw called for the order of the day, 


‘ 
: . ° * 5 ¥ 
eral city. , ‘ on the bill to authorize the President of the United a 
i _ Mr. D, Fosrer moved to strike ont the Sth see- | States to accept, for the United States, a cession iy 
It oat Sta kere tek mar of the ae . oe he | of jurisdiction of prions lying west “ Eee pa 
priate (eon “1 Ae€’| vania, commonly called the Western Reserve o rt 
opinion of the commissioners, and the Secretaries | Connecticut. ’ : 
of Executive departments, may be Se oe for Mr. Cooper moved that the further considera- 
the oo Sue sei This was negatived, only 21 | tion of the bill be postponed till the first Monday é | 
rising for It. : : 'in December next. i 
: On motion of Mr. Bayarn the Secretaries of the | Messrs. MarsHaLL, Harrison, Harper, Gris- 
r Executive a ence ao _ Ot wouv, Gatuatin, Krrrera, C. Goopricn, and t 
the Secretary of Senate an erk of the House < 7 c. Saale ahi Sita Ba 
. e of Re reseuiehivies who were to provide for the miseg Stoeger as aa a - a ke Ved 
, = P é 5, Birp, Ranpoues, PLarr, and Macon, spoke in ; 
accommodation of Congress. _ | fiver of it. } 
Mr. Smiru moved a new section, which wascar-| py, question was at length taken by yeas and 
1 : , . > sever: . > | : aie J 
ried—that the clerks of the several offices of the | nays, and stood yeas 30, nays 57, as follows: 
. Departments of State, Treasury, War, Navy and ; ‘ 
" General Post Office, should be allowed each one | | Yas—Theodorus Bailey, John Bird, Samuel J. : 
. ® quarter additional salary to provide for their re- | Cabell, Gabriel Christie, Matthew Clay, William Cooper, 
| : John Dawson, George Dent, Joseph Eggleston, Lucas i 
wa | Elmendorf, Henry Glen, Samuel Goode, Edwin G 
Nine thonsand dollars were appropriated to fur- David Bi : . oe “Hus “ = a 
nish the two Chambers of Congress, offices, com- | Davic ee et Sa eee? ene Saree i 
nities rooms. dé. | Aaron Kitchell, Nathaniel Macon, Anthony New, s 
The Cor nition anaes aphon Mir. GaLiavin mot. | Joseph H. Nicholson, Jonas Platt, John Randolph, John \ 
annem yr soe Se eer ss | Smith, Samuel Smith, Richard Stanford, David Stone, 


sty 9 > ; ie ; > i 
ed to strike out the 2d section, whic h provided | John Thompson, Abram Trigg, John Trigg, and Rob- 
$15,000, to accommodate the President’s House | ,4 Williams. 


with furniture. He did it, not because it would | Nyy. Wilis Alston, George Baer, Bailey Bart- 
not be necessary to appropriate something, but he lett, Jonathan Brace, John Brown, Christopher G. 
said what that something might be, would be bet- | Champlin, William Charles Cole Claiborne, John Con- 
ter ascertained by waiting for the proper estimates, | dit, Samuel W. Dana, John Davenport, Franklin 
and until Congress moved there, when as much | Davenport, John Dennis, Joseph Dickson, William 
as should appear necessary might be appropriated, Edmond, Thomas Evans, Abiel Foster, Dwight Foster, 
since it was not to come into use until after 3d of | Albert Gallatin, Chauncey Goodrich, Elizur Guodrich, 
March. William Gordon, Andrew Gregg, Roger Griswold, i 

Twenty-six members ogly rose in favor of this | William Barry Grove, John A. Hanna, Robert Good- ; 
2 ; motion. so it was seameieal, | loe Harper, Thomas Hartley, William H. Hill, James 
e The bill being gone through, was ordered to be | Jones, John Wilkes Kittera, Henry Lee, Silas Lee, 
engrossed for a third reading on Monday. | Michael Leib, Samuel Lyman, James Linn, John Mar- 
shall, Lewis R. Morris, Peter Muhlenberg, John Nich- 
| Olas, Abraham Nott, Robert Page, Josiah Parker, Tho- 
Monpay, April 7. |mas Pinckney, Leven Powell, John Reed, Samuel 
: Mr. Harper, from the Committee of Ways and | Sewall, James Sheafe, William Shepard, John Smilie, 


Rasen 


$e aT CE 


vere 





e Means, to whom were ‘referred, on the fourth in- | Benjamin Taliaferro, George Thatcher, John Chew 

i stant, the amendments proposed by the Senate to | ee ee er Rohert 

é the bill, entitled “ An act to establish a aoe i re wor ee 

e [= ‘Stamp Office,” madea report, which was received, | On motion of Mr. Gattatin, the bill was then 
\ 


postponed till to-morrow—ayes 45. 


tf and ordered to lie on the table. 
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THE FISHERIES. 

A message was received from the Senate, in- 
forming the House that the Senate have passed 
the bill to continue in force an act concerning cer- 
tain fisheries of the United States, for the govern- 
ment of the fishermen employed therein, and for 
other purposes as therein mentioned, with an 
amendment. ; 

The amendment, was taken into consideration, 
when, 

Mr. CLay moved a postponement of the ques- 
tion till the first Monday in December next, and 
called the yeas and nays upon it, which were 
after some debate taken, and stood yeas 36, nays 
54. as follows: 

Yeas—Willis Alston, Theodorus Bailey, Samuel 
J. Cabell, Gabriel Christie, Matthew Clay, William 
Charles Cole Claiborne, John Dawson, George Dent, 
Joseph Dickson, Joseph Eggleston, Lucas Elmendorf, 
John Fowler, Albert Gallatin, Edwin Gray, Andrew 
Gregg, William Barry Grove, John A. Hanna, Joseph 
Heister, William H. Hill, David Holmes, George Jack- | 
son, James Jones, Michael Leib, Matthew Lyon, Nath- 
aniel Macon, Peter Muhlenberg, Anthony New, Joseph 
H. Nicholson, John Randolph, John Smilie, Richard 
Stanford, David Stone, Thomas Sumter, Abram Trigg, 
John Trigg, and Robert Williams. 

Nars—George Baer, Bailey Bartlett, Phanuel Bishop, 
Jonathan Brace, John Brown, Christopher G, Champ- | 
lin, John Condit, William Cooper, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, 
William Edmond, Thomas Evans, Abiel Foster, Dwight 
Foster, Jonathan Freeman, Henry Glen, Chauncey | 
Goodrich, Elizur Goodrich, William Gordon, Roger 
Griswold, Robert Goodloe Harper, Thomas Hartley, | 
Benjamin Huger, Aaron Kitchell, John Wilkes Kittera, 
Henry Lee, Silas Lee, Samuel Lyman, James Linn, 
John Marshall, Lewis R. Morris, John Nicholas, Abra- 
ham Nott, Robert Page, Josiah Parker, Thomas Pinck- 
ney, Jonas Platt, Leven Powell, John Reed, Samuel 
Sewall, James Sheafe, William Shepard, John Smith, 
Benjamin Taliaferro, George Thatcher, John Chew 
Thomas, Joseph B. Varnum, Peleg Wadsworth, Robert 
Waln, Lemuel Williams, and Henry Woods. 


The amendment of the Senate was then con- 
curred in. 











Tuespay, April 8. 


Mr. Harper, from the Committee of Ways and 
Means, presented a bill to authorize the sale and 
conveyance of lands in certain cases, by the Mar- 
shals of the United States, and to confirm former 
sales; which was twice read and committed to a 
Committee of the whole House. 

The report made, yesterday, from the Commit- 
tee of Ways and Means, to whom were referred, 
on the fourth instant, the amendments proposed 
by the Senate to the bill, entitled “ An act to es- 
tablish a General Stamp Office,” was read and con- 
sidered: Whereupon, . 

Resolved, That this House doth agree to the 
first, and doth disagree to all the other amend- 
ments proposed by the Senate to the said bill. 

Resolved, That a conference be requested with 
Senate on the subject-matter of the amendments 
disagreed to; and that Mr. Harper, Mr. Gris- 
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woLp, and Mr. GaLuarTin, be appointed managers 


at the same on the part of this House, jointly, with 
such committee as may be appointed for the pur- 
pose on the part of the Senate. 

The report made, yesterday, from the commit. 
tee to whom was referred, on the seventh ultimo 
the memorial of Matthew Patterson and others 
was read, and ordered to be committed to a Com- 
mittee of the Whole House on Thursday next. 


ILLINOIS COUNTRY. 


Mr. Harrison, from the committee to whom 
was referred the petition of a number of the an. 
cient inhabitants of the Illinois country, made a 
report, recommending the agreement of the House 
to a bill therewith submitted, in addition to the 
act entitled an act for granting lands to the inhabit- 
ants and settlers of Vincennes, in the Illinois coun- 
try, in the Northwestern Territory, and for con- 


| firming them in their possessions ; which was read 


a first and second time, committed to a Committee 
of the whole House, and made the order of the day 
for to-morrow. 


VALUATION OF LANDS, &c. 


Mr. Harper said, he was instructed by the Com- 
mittee of Ways and Means, to move that the 
House do come to the following resolution, viz: 


Resolved, That the Committee of Ways and Means 
have leave to prepare and report a bill or bills, for au- 
thorizing the Commissioners under the act to provide 
for the valuation of lands and dwelling-houses, and the 
enumeration of slaves, within the United States, in those 
States whereof the valuations have not yet been comple- 
ed and returned, to revise, vary, and adjust the valua- 
tion of unseated lands, in the several assessment (is- 
tricts and sub-divisions, within their respective States; 
so as that the relative valuations of different tracts of 
such lands, in the same sub-division, be not varied or 
affected. And also for enabling the Surveyors of the 
Revenue, under the said act, to add to the lists of valu: 
ations within their districts, respectively, all such lands 
or dwelling-houses therein, as shall from time to time 
appear to have been omitted, by the assessors or other- 
wise, in receiving, making, or returning such lists. And 
also for authorizing the said Surveyors to erase from the 
said lists, all lands and dwelling-houses wherefrom the per- 
sons interested in the said lists respectively shall have 
been ejected in the due course of law, or upon the title 
whereto there shall have been a decision in due course 


| of Jaw against such person. 


The resolution was agreed to, and Mr. Harper 
accordingly brought in a bill to provide for equal- 
izing the valuation of unseated lands ; which was 
read a first and second time, and committed for 
to-morrow. 

CONNECTICUT WESTERN RESERVE. 

The House resolved itself into a Committee of 
the Whole on the bill to authorize the President o! 
the United States to accept, for the United States, 
a cession of jurisdiction of territory lying west ol 
Pennsylvania, commonly called the Western Re- 
serve of Connecticut. 

Mr. Cooper moved to amend the bill by strik- 
ing out that part which goes to conciliate and ad- 
just the right of Pennsylvania to some of the land 
in question; and thereby to defeat the bill. 
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Messrs. MARSHALL and GaLLaTin opposed this 
motion, which was negatived—yeas 25. 

Mr. Etmenpvorr then moved to strike out that 
part of the first section which provides for the ac- 
ceptance of the cession of a jurisdiction of soil by 
the United States from the State of Connecticut, 
and to amend the bill so as to accept the cession 
of jurisdiction only. 

After some debate, Mr. Gauuatin called for a 
division of the question. 

Mr. Marsua.t then entered into a lengthy dis- 
cussion in favor of the bill,and against striking out. 

The Committee then rose, and the House ad- 
journed. 


Wepnespay, April 9. 


Mr. Nicuo.as, from the committee to whom 
was referred the resolution respecting the orphan 
children of Colonel Hardy and Major Trueman, 
after stating the circumstances of their death, re- 
ported “a bill making further provisions for the 
children of the late Colonel John Hardy, and Ma- 
jor Alexander Trueman, deceased.” 

Mr. Dwieur Fosvrer, from the Committee of 
Claims, to whom was referred, on the eighth of 
January last, the petition of William Nicholas, 
made a report; which was read, and ordered to be 
committed to a Committee of the whole House to- 
morrow. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to alter and to establish sundry post roads,” 
with several amendments; to which they desire | 
the concurrence of this House. 


WILLIAM TAZEWELL. 


Mr. MarsHa.t, from the committee to whom 
was referred the petition of William Tazewell, 
Esq., secretary to Elbridge Gerry, Esq., late Envoy 
to France, who prayed compensation for sundry 
extra services and expenses, together with losses | 
on account of his capture in returning home, re- 
ported the following resolution : 

Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assembled, | 
That in settling the accounts of William Tazewell, sec- | 
retary to Elbridge Gerry, one of the late Envoys to the | 
French Republic, the Secretary of State be authorized | 
to allow the expenses incurred by him in consequence 
of his being captured on his return to his country. 


The report was twice read and referred to a 
Committee of the whole House. 
CONNECTICUT WESTERN RESERVE, 
The House again resolved itself intoa Commit- | 
tee on the bill to enable the Government to accept | 
a cession of jurisdiction from Connecticut. 
Mr. Ranpotpw and Mr. Nicnouas spoke at | 
length against the principle of the bill. Mr. Gri 
woLp and Mr. S. Smirua spoke in favor of it. 
Mr. GaLLatin moved a proviso which specially | 
went to prevent the bill being construed to draw | 
into question the conclusive settlement of the dis- | 
pute between the States of Pennsylvania and Con- 
necticut, by the decree of the Federal Court at 


Trenton, or to impair the right of Pennsylvania. | 


| 
| 
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This wasagreed to. Several other amendments 
were made, and, when the Committee rose, were 
concurred in by the House; and the bill was or- 
dered to be engrossed for a third reading to-morrow. 


Tuurspay, April 10. 


A message from the Senate informed the House 
that the Senate have passed the bill to extend the 
privilege of obtaining patents for useful discover- 
ies and inventions to certain persons therein men- 
tioned, and to enlarge and define the penalties for 
violating the rights of patentees, with several 
amendments, to which they desire the concurrence 
of this House. And then he withdrew. 

The House proceeded to consider the said amend- 
ments; and the same being read, 

Ordered, That the said amendments be referred 
to Mr. Harper, Mr. Kirrera, and Mr. Birp. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act to alter and to establish sundry post 
roads,” and the same being read, 

Ordered, That the said bill and amendments 
be referred to Mr. Tuatrcuer, Mr. Woops, and 
Mr. CLAIBORNE. 

Mr. Harper, from the Committee of Ways and 
Means, presented a letter from the Secretary of 
the Treasury, enclosing a copy of a letter to him 
from the commissioners of valuation of houses 
and lands in the State of New York; which were 
read, and ordered to be committed to the Com- 
mittee of the Whole House to whom is conimitted 
the bill to provide for equalizing the valuations of 
unseated lands 


CONNECTICUT WESTERN RESERVE. 
The bill to authorize the President of the Uni- 
ted States to accept, for the United States, a ces- 


| sion of jurisdiction of the territory west of Pennsyl- 


vania, commonly called the Western Reserve of 
Connecticut, was read the third time; and upon 
the question being put, Shall the bill pass ? 

Mr. Evmenporr proceeded to show, in a very 
lengthy discussion of the subject, the invalidity of 
the claim of Connecticut to the land in question ; 


| and against the passing of the bill. 


He was followed by Messrs. Birp, and Ran- 
DOLPH, on the same side, and Messrs. Eomonp, E. 
Goopricu, and Harper, in favor of it. 

The question was then taken by yeas and nays 
and the bill passed—yeas 54, nays 36, as follows’. 

Yeas—George Baer, Bailey Bartlett, Jonathan Brace, 
John Brewn, Robert Brown, Christopher G. Champlin, 
William C.C. Claiborne, Samuel W. Dana, John Dav- 
enport, Franklin Davenport, John Dennis, Joseph 
Dickson, William Edmond, Thomas Evans, Abiel Fos- 
ter, Dwight Foster, Jonathan Freeman, Albert Gallatin, 
Chauncey Goodrich, William Gordon, Andrew Gregg, 
Roger Griswold, William Barry Grove, John A. Hanna, 
Robert Goodloe Harper, Archibald Henderson, Ben- 
jamin Huger, James H. Imlay, John Wilkes Kittera, 
Henry Lee, Silas Lee, Samuel Lyman, John Marshall, 
Lewis R. Morris, Peter Muhlenberg, Abraham Nott, 
Robert Page, Josiah Parker, Thomas Pinckney, Leven 
Powell, John Reed, Samuel Sewall, James Sheafe, Wil- 
liam Shepard, John Smilie, George Thatcher, John Chew 








(i 
ie 
“fe 
. - 


663 HISTORY OF CONGRESS. 664 





H. or R. 





Sundry Bills, &c. 





___ Apri, 1800. 





Thomas, Richard Thomas, Joseph B. Varnum, Peleg | some time spent therein, the Committee rose an) 


Wadsworth, Robert Waln, Lemuel Williams, and 
Henry Woods. 
Nays—Willis Alston, Theodorus Bailey, John Bird, 


Phanuel Bishop, Samuel J. Cabell, Gabriel Christie, | 


Matthew Clay, John Condit, William Cooper, Thomas 
T.. Davis, John Dawson, George Dent, Joseph Eggleston, 
Lucas Elmendorf, John Fowler, Henry Glen, Edwin 
Gray, William H. Hill, David Holmes, George Jackson, 
Aaron Kitchell, James Linn, Nathaniel Macon, Anthony 
New, John Nicholas, Joseph H. Nicholson, Jonas Platt, 
John Randolph, John Smith, Richard Stanford, David 


Stone, Thomas Sumter, John Thompson, Abram Trigg, | 


John Trigg, and Robert Williams. 





Fripay, April 11. 
e SUNDRY BILLS. 
Mr. Harper, from the Committee of Ways and 


Means, presented a bill to enlarge the powers of | 


Surveyors of the Revenue ; which was twice read 
and committed to a Committee of the whole House 
on Monday next. 

Mr. Griswo tp, from the Committee of Revisal 


and Unfinished Business, presented a bill for con- | 


tinuing in force, for a limited time, an act entitled 
“ An act to prescribe the mode of taking evidence 
in cases of contested elections for members of the 


House of Representatives of the United States, | 


and to compel the attendance of witnesses ;” which 
was twice read, and ordered to be engrossed and 
read the third time on Monday next. * 


The House resolved itself into a Committee of | 
the Whole on the bill making appropriations for | 


the support of Government, for the year one thou- 
sand eight hundred; and, after some time spent 


therein, the Committee rose and reported several | 
amendments thereto; which were severally twice | 


read, and agreed to by the House. 

Ordered, That the said bill and amendments 
be engrossed, and read the third time on Mondav 
next. 


The House resolved itself into Committee of | 


the Whole on the bill to make appropriations for 
the Navy of the United States, during the year 


one thousand eight hundred ; and, after some time | 
spent therein, the Committee rose and reported | 


several amendments thereto; which were seve- 
rally twice read, and agreed to by the House. 

Ordered, That the said bill and amendments 
be engrossed, and read the third time on Monday 
next. 


The House resolved itself into a Committee of | 


the Whole on the bill to authorize the sale and 


conveyance of lands, in certain cases, by the Mar- | 


shals of the United States, and to confirm former 
sales; and, after some time spent therein, the 
Committee rose and reported several amendments 
thereto; which were severally twice read, and 
agreed to by the House. ‘ 


Ordered, That the said bill and amendments | 


| reported the bill without amendment. 

| Ordered, That the said bill be engrossed, anq 

read the third time on Monday next. 

| The House resolved itself into a Committee of 

| the Whole on the bill to incorporate a company 
by the name and style of “ The Mine and Meta! 

Company ;” and, after some time spent therein, 

_the Committee rose and reported progress, and 

| had leave to sit again. 





| Sarurpay, April 12. 


| The Spraker laid before the House a lette; 
| from the Secretary of the Treasury, transmitting 
| a statement exhibiting the tonnage of the ship. 
| ping of the United States at the close of the year 
one thousand seven hundred and ninety-eight: 
which were read, and ordered to lie on the table, 

The House then resolved itself into a Commit. 
_ tee on the bill to support and repair certain light. 
| houses at New London, &c.; which was agreed 
to, and ordered to be engrossed. " 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ Ap 
act authorizing Seth Harding to locate certain 
‘lands in the Territory of the United States North- 
| west of the Ohio;” to which they desire the con- 
currence of this House. 

Ordered, That the said bill be referred to the 
_Committee who were instructed, on the twenty- 


‘fifth of February last, to prepare and report a bi!!! 
appropriating a tract of land sufficient to satisfy 
|the claims of the Nova Scotia and Canada refu- 
gees, and designating the mode in which their 
respective bounties in land shall be located. 


MINE AND METAL COMPANY. 


The House again went into Committee on the 
| bill to incorporate a company by the name and 
_ style of the Mine and Metal Company, when the 
debate was continued. Messrs. Sewa.i, Cuanr- 
tin, Wain, S. Smira, Parker, and J. Browns 
spoke in favor of the bill and against the motion 
to strike out. Messrs. Nichouas and Macon spoke 
in favor of striking out the section. 

Mr. KircneLtt moved for the Committee to 
rise; he thought more information might be ob- 
tained of the prospect of success attending this 
/experiment. He said there was a gentleman 0! 
much respectability who had superintended the 
works before the war, to whose opinion he should 
be willing to pay much deference, and which the 
Committee might procure in two days. 

After some few observations, the Committee 
rose, and on the question for leave to sit again, i! 
was carried—44 to 33. 


LOAN OFFICE CERTIFICATES. 
The House resolved itself into Committee on 


be engrossed, and read the third time on Monday | the report of the Committee of Claims, which 
next. | Was instructed to inquire whether any, and what, 

The House resolved itself into a Committee of | alterations would be necessary to be made in the 
the Whole on the bill to continue in force the act | act passed the 12th June, 1798, respecting loan 


in addition to the act for oad! oe gg of cer- 
tain crimes against the United States ; and, after 


on and final settlement certificates, indents of 


interest, &c. 
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The Committee of Claims entered in their re- | had been before the House, by whom it was refer- 
port into a course of reasoning on the ees and | red to a select committee, after, in his opinion, an 
concluded with an opinion that no alteration | expression of disapprobation of the principle, and 
ought to be made in the law of June, 1798. a new bill having been reported, moved that the 
Mr. D. Foster hoped the report would not be | further consideration thereof be postponed to the 
agreed to. He argued the propriety of granting | first Monday in December next. 
this species of claim, which was very different} A warm and lengthy debate was had on the 
from claims in general, and in which no impo- | motion for postponement, on which the question 
sition could be perpetrated. He thought it but | was taken, and decided in the affirmative—yeas 


just to continue the extension of the law for a | 48, nays 46, as follows: 


onger period. | Yxas—Willis Alston, Theodorus Bailey, Phanuel 
Messrs. Harper, Gorpvon, Dana, SHEPARD, | Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
Hitt, and Reap, also supported the rights of this | tie, Matthew Clay, William Charles Cole Claiborne, 
description of claim, and the justice of extending | John Davenport, Thomas T. Davis, John Dawson, 
the bill to them. | George Dent, Joseph Eggleston, Lucas Elmendorf, 
Messrs. Griswotp, Macon, 8S. Smira, Ep- | Dwight Foster, John Fowler, Jonathan Freeman, Al- 
muND, and VarnoM, spoke in favor of the report. | bert Gallatin, Edwin Gray, Andrew Gregg, Thomas 
The report was agreed to—yeas 40, nays 30. | Hartley, David Holmes, George Jackson, James Jones, 
The committee also reported that the same de- Aaron Kitchell, Michael Leib, Matthew Lyon, James 
cision (whatever it might be) ought to apply to | Linn, hg anaes a oe Anthony 
the petitions of Henry and Sarah Waters, and of | oe John Nicholas, Joseph H. Nicholson, John Ran- 
ae oye : ‘aia anions same lolph, William Shepard, John Smilie, John Smith, 
Lucas Ames , which ao rele rred to the sam Samuel Smith, Richard Dobbs Spaight, Richard Stan- 
Committee. This was likewise agreed to. | ford, David Stone, Thomas Sumter, Benjamin Talia- 
On the question for the House to concur in the | ferro, John Thompson, Abram Trigg, John Trigg, Jo- 
report of the Committee of the Whole, it was | seph B. Varnum, and Robert Williams. 
carried. Y Nars—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, Christopher G. 
. | Champlin, William Cooper, Samuel W. Dana, Frank- 
Monpay, April 14. | lin Davenport, John Dennis, Joseph Dickson, William 
Mr. Harper, from the committee to whom was | Edmond, Thomas Evans, Abiel Foster, Henry. Glen, 
referred the bill respecting patents, &c., and the | Chauncey Goodrich, Elizur Goodrich, Roger Gris- 
amendments of the Senate thereto, reported their | wold, William B. Grove, Robert Goodloe Harper, Archi- 
opinion that the House ought to agree with the | bald Henderson, William H. Hill, Benjamin Huger, 
said amendments. | ene eet ma — tr, CTE 
5 ine . |man, John Marshall, Lewis R. Morris, Abraham Nott, 
ai oe ——, table a resolution that | Robert Page, Josiah Parker, Thomas Pinckney, Jonas 
the next annual meeting of Congress should be | Piatt, Leven Powell, John Reed, John Rutledge, jr., 
on the first Monday in Asp im | Samuel Sewall, James Sheafe, George Thatcher, John 


° ; | Ch . as, Riche T , 2 b 
The following engrossed bills were read the | ew Thomas, Richard Thomas, Peleg Wadsworth 





third time, and passed, viz: 
An act making appropriations for the support 
of Government for the year 1800; 


JAMES T. BISHOP. 


rd ; : | Mr. Watn presented a petition of James T. 
An act to make appropriations for the Navy of | Bishop, who stated, that he came to this country 


| Robert Waln, Lemuel Williams, and Henry Woods. 


the United States for the year 1800; | in 1794; that he took the oath of allegiance agree- 
An act to continue in force for a limited time | ably to the laws of Pennsylvania; that he went to 
an act entitled an act prescribing the mode of | Europe in 1796, with the intent of settling his af- 
taking evidence in cases of contested elections of | fairs, so as to make his permanent residence in the 
members of the House of Representatives of the | United States, where he arrived in 1793; he then, 
United States, and to compel the attendance of | supposing his former oath sufficient, neglected to 
witnesses ; 'make the application before the law precluded 
An act to authorize the sale and conveyance of |him. He prays that a law may be passed in his 
lands, in certain cases, by the Marshals of the | favor to admit him to become a citizen. 
— States, and to confirm former sales; Referred to a select committee. 

n act to continue in force an act in addition 7 ' 7 
to an act for the punishment of certain crimes| | ADE tha vce 
against the United States ; | The House resolved itself into a Committee on 

An act to provide for rebuilding the light-house | the resolution reported by the Committee of Re- 
at New London, for the support of a light-house , Visal and Unfinished Business, that the said com- 
at Clark’s Point, and for the erection and support | mittee have leave to bring in a bill to conti- 
of the light-house at Wigwam Point, and for other | "Ue in force an act laying an additional duty on 
aeare, | re ceil a ha d to tl 

italia os —— ‘ . 1e Committee of the Whole agreed to the 

COURTS OF THE UNITED STATES. | resolution, and rose and reported it. 

On motion of Mr. Harper, the Judiciary bill On the question for the House to concur, Mr. 
was called up; when Mr. Kircne.t, after ob- | Cuay observed it was a subject of very great im- 
serving that this bill, though in a different shape, | portance to people who resided in the back coun- 
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tries, who used a considerable quantity of salt for | to be made in the law, entitled “An act to pro. 
their cattle; he moved for the yeas aan nays. hibit the carrying on the slave trade from the Uyj- 
Mr. Ranvotou spoke against agreeing with the | ted States to any foreign place or country,” report. 
reported resolution. ed an additional bill on that subject, which was 
he question was then taken and decided in| twice read and committed to the whole House, 


the affirmative—yeas 54, nays 38, as follows: Mr. Griswo cp from the Committee of Reyisa| 


Yeas—George Baer, Theodorus Bailey, Bailey Bart- and Unfinished Business, reported a bill to con. 
lett, James A. Bayard, Jonathan Brace, John Brown, | tinue in force an act entitled “an act lay aq. 
Christopher G. Champlin, William Cooper, Samuel W. ditional duty on salt imported into the. te) 


States and for other purposes,” which wo. read 
and referred to a Committee of the whole House. 

A message from the Senate, informed the House 
that the Senate insist on their amendments, disa- 
greed to by this House, to the bill, entitled * Ay 
act to establish a General Stamp Office.” in the 
fifth line of the sixth section thereof. The Senate 
also insist on their amendments disagreed to by 
this House, in the second and fourth lines of the 
seventh section; and do recede from their amend. 
ment in the ninth line of the siaih section of the 
said bill. 

Mr. Harper, from the managers appointed on 


Dana, John Davenport, Franklin Davenport, John 
Dennis, George Dent, William Edmond, Thomas Ev- 
ans, Abiel Foster, Dwight Foster, Jonathan Freeman, 
Henry Glen, Chauncey Goodrich, Elizur Goodrich, Wil- 
liam Gordon, Edwin Gray, Roger Griswold, William 
Barry Grove, Robert Goodloe Harper, William H. Hill, 
Benjamin Huger, James H. Imlay, Aaron Kitchell, 
Silas Lee, Samuel Lyman, James Linn, Lewis R. Mor- 
ris, Abraham Nott, Robert Page, Josiah Parker, Thomas 
Pinckney, Jonas Platt, Leven Powell, John Reed, John 
Rutledge, jr., Samuel Sewall, James Sheafe, William 
Shepard, John Smith, Richard Dobbs Spaight, George 
Thatcher, John Chew Thomas, Richard Thomas, Philip 
Van Cortlandt, Peleg Wadsworth, Robert Waln, and ; : 
Lemuel Williazis. the part of this House, to confer with the mana- 
Nayrs— Willis Alston, Phanuel Bishop, Rob’t Brown, | S&S appointed on the part of the Senate, on the 
Samuel J. Cabell, Gabriel Christie, Matthew Clay, | subject-matter of the amendments depending be- 
William Charles Cole Claiborne, Thomas T. Davis, | tween the two Houses to the bill, entitled “ Ay 
John Dawson, Joseph Dickson, Joseph Eggleston, | act to establish a General Stamp Office,” made 
Lucas Elmendorf, John Fowler, Albert Gallatin, An- | a report; which was read and considered: Whiere- 
drew Gregg, Thomas Hartley, Archibald Henderson, | upon, 
David Holmes, George Jackson, James Jones, Matthew | Resolved, That this House doth recede from 
Lyon, Nathaniel Macon, Peter Muhlenberg, Anthony | their disagreement to the amendments insisted on 
New, John Nicholas, Joseph H. Nicholson, John Ran- | by the Senate to the said bill; and doth agree to 
dolph, John Smilie, Richard Stanford, David Stone, | the same, with amendments. ? 
Thomas Sumter, Benjamin Taliaferro, John Thomp-| A message was received from the Senate, in- 
son, Abram Trigg, John Trigg, Joseph B. Varnum, forming the House that they had passed the act 
Robert Williams, and Henry Woods. to authorize the defence of our merchant vessels 
STEPHEN SAYRE. against French depredations; and an act tu: the 


The House resolved itself into Committee on | Preservation of peace with the Indians on the fron- 
the report of the Committee of Claims upon the | “ers, with sundry amendments. Also that they 
petition of Stephen Sayre, who prayed compensa- had passed a bill entitled an act permitting the ex- 
tion as Secretary of Legation to Mr. Arthur Lee, ree of certain parcels of gunpowder, mus 
and other services performed for the United States | X¢ts, and cutlasses, to which they desire the con- 
at Berlin, during the war. currence of the House. 

ta report Saad lengthy, on eee VIRGINIA LAND WARRANTS. 
with an opinion that after full consideration, the . lai 
former determination of the House was proper; oe spouts wedeiciaite pmnaelo ma ane gr 

of the Committee of Claims on the petition 0! 


and that the petitioner ought again to have leave Temple Elliot, William Boyce, and Simon Som- 
to withdraw his papers. 
ers, who prayed for patents of lands for sevices a 


Mr. Harper made a lengthy answer to the re-| ogo in the Virginia line. 


ports when the question was taken on agrecing| "appeared that these officers had a legal cas 
Scone eeubinal. | upon the State of Virginia, which gave them war- 
| rants, but, immediately subsequent, it appeared 

that the lands, now a part of Kentucky and a par! 

Tuespay, April 15. of the Northwestern Territory, were ceded to the 











The House took up the report of the Post Road | United States, but which on that account the pe- 
Committee on the amendments proposed by the | titioners were prevented from locating. The) 
Senate to the biil to alter and establish certain | therefore preferred their petitions to the Genera! 
post roads; several of which were agreed and| Government to confirm the former grants, by a 
some disagreed wiih. law in their favor. 

The House resolved itself into Committee on| Messrs. New, H. Lee, Marswaty, Ranpovrs. 
the bill for the regulation of public arsenals and | Eactestron, Nicuovas, and Cuampuin, warmly 
magazines; which was amended and ordered to | supported the justice of the case, in favor of men 
be engrossed for its third reading. | who were active in the service of the United States, 

Mr. D. Foster, from the committee appointed | and the injustice of refusal. It was stated that a 
to inquire whether any and what alterations ought | very liberal cession of land, sufficient for a nation, 
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was ceded to the United States by Virginia, who | DISPUTED ELECTIONS FOR PRESIDENT, &c. 


reserved out of it ily enough to satisfy the claim The House went into a Committee on the bill 
of her officers in tr~ Sontinental troops. It there-| from the Senate prescribing the mode of deciding 
fore to the Unit:2 States became a claim from | disputed elections for Presidentand Vice President. 
Virginia that the _ svernment might enable her| The bill having been read, and the first section 
to fulfil her engagements to the ‘officers of the | being under consideration, 
Continental line. The amount of claims of this} Mr. Marsua.t, after speaking of the import- 
nature was supposed to amount to from 50 to/| ance of the subject before the Committee, and the 
100,000 acres, which, compared to the immense | necessity of some salutary mode being adopted 
cession, was nothing to the Government, but much | for this object, expressed his doubts of the propri- 
to the meritorious individuals. ety of two points in this first section of the bill, to 
Messrs. D. Foster. Macon, and GALLATIN, Vin- | wit: first, that the Senate were to name the Chair- 
dicated the report, on the ground that there was| man of the Grand Committee and secondly that 
no legal claim against the Government, but that} the opinion of this Grand Committee was to be 
it stood in the s-we situation with many others | final. He therefore moved to strike out of the sec- 
which had been refused; and except a law was| tion so much as related to those principles, and 
passed to com*« .sate all meritorious services | read what he wished to introduce for a substitute. 
which had been ..‘used on various accounts, it| Some debate was had on this motion, when Mr. 
would be improper to favor those individuals. It) Nichotas expressing a desire to acquire all the 
was a opting a principle, it was urged, to which | information that was necessary to digest the new 
no limus could be ascertained ; it might even ex-| principles, moved the Committee to rise; which 
tend to the opening of commutation again. was done accordingly, and it obtained leave to sit 
The report was at length disagreed to—yeas 21, | again. 


nays 45, MILITARY APPROPRIATIONS. 


The House then went into Committee on the 
bill making appropriations for the Military Es- 
tablishment for the year 1800. The several items 

An engrossed bill for the regulation of public | were filled as follows: 
arsenals was read the third time and passed. Pay of the Army $1.018,620 

Mr. Brace, from the committee appointed on| Subsistence -- 787.786 
the petitions of several persons in the Northwest-| Forace ‘ 36.672 
ern Territory, respecting the lands purchased by | Clothing * 257.955 
Judge Symmes, having obtained leave, presented | Horses. to replace deficiencies 5,000 
their report,and “A bill to provide for the disposi- | Bounties and premiums i 14,000 
tion of the lands between the Great and Little Mi- Hospital department - . 51.000 
ami rivers,” which was twice read and referred to| Promoting civilization among the In- 
the Committee of the Whole. Mie Z a 4 15.000 

Mr.S.Smrru, from the Committee of Commerce, } Running lines of demarcation s 4.000 
reported a bill to establish the district of Kenne- Defence of the frontiers. &c. - * 60.000 
bunk, and to annex Lyme to New London; toal-} Loss of horses and other contingencies 57,956 
ter the districts of Bermuda Hundred and City | [nyalid pensions for one year : 93,000 
Point, and therein to amend the act entitled au act | Quartermaster’s department - 528.065 
to regulate the collection of duties on imports and 
tonnage. 

The bill was read twice and committed. 

The House took up the amendments of the Sen- 
ate to the following bills, which they agreed to: 
An act authorizing the defence of the an 


Wepnespay, April 16. 


Making a total appropriation of - 3,042,576 
The bill was then ordered to be engrossed and 
read the third time to-morrow. 


VIRGINIA LAND WARRANTS. 


Ordered, That the Committee of Claims be 
discharged from the further consideration of the 
petition of Alexander Spotswood, referred to them 
on the twenty-eighth of February last, and that 
the same be referred to the Committee of the 
whole House to whom was committed. on the 
twenty-fifth of February last, the report of the 
Committee of Claims on the several petitions of 
Temple Elliot, of William Boyce. and of Simon 
Sommers. 

The House again resolved itself intoa Commit- 
tee of the Whole cn the report of the Committee 
of Claims, made the twenty-fifth of February last, 
on the several petitions of Temple Elliot, of Wil- 
liam Boyce, and of Simon Sommers ; to which 
Committee of the Whole was also referred the 


vessels of the United States &c., and a 't to 
regulate trade, and to preserve peace the 
Indians. 

The House also took up the act permitting the 
exportation of certain arms and ammunition; 
which was read, and referred to the Committee of 
Commerce and Manufactures. 

The House then resolved itself into a Commit- 
tee on the bill supplementary to the laws now in 
force, fixing the pay of the officers of the Senate. 
and House of Representatives. 

The blanks being filled the bills were ordered to 
be engrossed for a third reading to-morrow. 

Mr. Lee called up his resolution for the appoint- 
ment of a committee to draw up rules and regula- 
tions respecting the District of Columbia. Five 
members were appointed. 








671 


H. or R. 


report of the Committee of Claims on the memo- 
rial of David Jones and William Rogers; and, 
after spending some time therein, the SPEAKER re- 
sumed the Chair, and Mr. Rurvepce reported that 
the Committee had, according to order, again had 
the said reports under consideration, and directed 
him to report to the House their disagreement to 
the report of the Committee of Claims on the 
several petitions of Temple Elliot, of William 
Boyce, and of Simon Sommers ; and their agree- 
ment to the report on the memorial of David 
Jones and William Rogers. 

The said report on the several petitions of Tem- 
ple Elliot, of William Boyce, and of Simon Som- 
mers, being read in the words following, to wit: 


“ That the several petitioners seek for grants of land 
from the United States, in consideration of services per- 
formed in the Army of the United States, in the Vir- 
ginia line, during the Revolutionary war. <A report on 
the said petition of Temple Elliot, was made upon the 
second of April, one thousand seven hundred and nine- 
ty-eight, and is herewith submitted. The committee 
are of opinion it would be proper for the House to 
agree to the said report, 

“The petitions of Mr. Boyce and of Mr. Sommers 
are grounded on the same principles with those of Mr. 
Elliot, and the committee report that the same decis- 
ion which shall be made on the petition of Mr. Elliot, 
should be applied to the others. 

“The Committee of Claims, to whom was referred 
the petition of Temple Elliot, heir of Thomas Elliot, 
late Colonel in the Army of the United States, report: 
That the petitioner states that the said Thomas Elliot 
was a Colonel in the Virginia line of Continental 
troops, during the late war, and was induced to retire 
from service on account of ill health, at a period when 
he was not entitled to the bounty in lands engaged by 
law to certain officers and soldiers of the Continental 
Army ; that, in consequence of his meritorious services, 
however, the State of Virginia, by a special resolve, on 
the sixteenth day of June, one thousand seven hun- 
dred and eighty-four, granted him a Colonel’s bounty 
in lands, which lands the petitioner has, at considera- 
ble expense, had surveyed, platted, and located, in the 
tract reserved from the cession made by the State of 
Virginia to the United States, for the purpose of satis- 
fying the grants of land made by said State to officers 
and soldiers of the Virginia line on Continental estab- 
lishment, but that he cannot obtain patents for the same 
from the President of the United States, without the 
special interposition of Congress. 

“ The committee find that, in the act of cession which 
passed in the State of Virginia, on the twentieth of Oc- 
tober, one thousand seven hundred and eighty-three, 
and which was accepted by Congress on the first day 
of March, one thousand seven hundred and eighty-four, 
there is the following clause : 

“«T hat, in case the quantity of good land on the 
southeast side of the Ohio, upon the waters of Cum- 
berland river, and between the Green river and Ten- 
nessee river, which have been reserved by law for 
the Virginia troops upon Continental establishment, 
should, from the North Carolina line bearing in further 
upon the Cumberland lands than was expected, prove 
insufficient for the legal bounties, the deficiency should 
be made up to the said troops in good lands, to be 
laid off between the rivers Scioto and Little Miami, on 
the northwest side of the river Ohio, in such propor- 
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tion as has been engaged to them by the laws of Vi. 
ginia.’ 

“ As it then appears, by Mr. Elliot’s statement, that 
the deceased Colonel Elliot was not within the provis. 
ion contemplated by the act of cession, and the cession 
was in fact made to, and accepted by, Congress before 
any grant of lands was made to Colonel Elliot, the 
committee are of opinion that the petitioner has no |e. 
gal or equitable claim to have the said grant of lands, 
made by the State of Virginia, satisfied out of lands of 
the United States; and, therefore, they recommend 
that he have leave to withdraw his petition.” 

The question was taken, that the House do 
agree with the Committee of the whole House 
in their disagreement to said report, and resolved 
in the affirmative—36 to 23. 

The report of the Committee of Claims on the 
memorial of David Jones and William Rogers, 
being then read, in the words following, to wit: 

“That they represent that they had the honor of 
| serving the United States in the capacity of Brigade 

Chaplains, in the Pennsylvania line, during the Revo- 
lutionary war with Great Britain ; and that, as public 
servants, they think themselves entitled to all the favors 
and emoluments conferred on the other parts of the 
Army ; that, finding they were not entitled by the for- 
mer resolution of Congress to military bounty lands, 
and apprehending the omission was not intentional, 
they now, in their own behalf, and that of their absent 
brethren, solicit Congress to grant to the late Chaplains 
such quantities of land as they may be thought to merit. 

“It is understood that the Chaplains regularly ap- 
pointed to the several brigades of the late Continental 
Army, and who served until the close of the war, were 
entitled to, and did receive, the same pay and emolu- 
ments as were granted and paid to Lieutenant Colo- 
nels in the line of the Army, the right to military boun- 
ty lands only excepted. 

“ When the grants of land were promised by Con- 
gress to such officers and soldiers as should engage, and 
actually serve, in the Army till the close of the war, it 
does not appear that it was thought proper or expedi- 
ent to extend the promise of such grants to the Chap- 
lains, nor does it appear whether the question was or 
was not agitated. It is presumable that Congress then 
supposed the encouragement offered to gentlemen to 
serve in that capacity was sufficient. The committee 
are of opinion, at this late day, it would not be ex pedi- 

| ent or advisable to go into a consideration of the subject : 
| and, therefore, recommend that the petitioners should 
| have leave to withdraw their petition.” 

| The question was taken, that the House do 
agree with the Committee of the whole House in 
their agreement to the said report, and resolved in 
the affirmative. 

Resolved, That a committee be appointed to 
prepare and report a bill authorizing the President 
of the United States to grant patents for the lands 
due to certain officers for their military services 
in the Continental Army, during the Revolution- 
‘ary war; which, by resolutions of the Legisla- 
‘ture of Virginia, were granted to them, and which 
have hitherto been withheld from them in conse- 
|quence of the act of cession made by the said 
| State to the United States. 
| Ordered, That Mr. Marsnatt, Mr. New, and 

Mr. Henry Les, be appointed a committee, pur- 
suant to the said resolution. 
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WILLIAM TAZEWELL. 

The House resolved itself into a Commzttee on 
the report of the select committee on the petition 
of William Tazewell, secretary to Mr. Gerry; he 
remained in Paris, and performed other services at 
the Hague and at London, but in returning he was 
captured. The Committee reported a resolution 
that the allowance in consequence of his capture 
should be granted. 

The subject caused some debate, after which the 
resolution was agreed to—39 to 30. The House 
took up the report, and agreed to it, and a com- 
mittee was appointed to report a bill conformably. 


Tuorspay, April 17. 


The bill entitled an act making appropriations 
for the Military Establishment of the United States 
for the year 1800, and the bill supplementary to 
the laws now in force, fixing the compensation to 
the officers of the Senate and House of Represen- 
tatives, were respectively read a third time and 
passed. 

A message was received from the Senate, in- 
forming the House that the Senate had passed the 
bill supplemental to the act for an amicable settle- 
ment of limits with the State of Georgia, and au- 
thorizing the establishment of a Government in 
the Mississippi Territory, with amendments. 

The bill and amendments were referred to a se- 
lect committee, and ordered to be printed. 


DISPUTED ELECTIONS OF PRESIDENT, &c. 


The House again resolved itself into a Commit- 
tee of the Whole on the bill prescribing the mode 
of deciding disputed elections of President and 
Vice President, and Mr. MARSHALL’s amendment 
being under consideration : 

Mr. RanpDoive moved to amend the amendment 
by stviking Gut (hat pert which directs the Grand 
Committee to be chi by ballot, and inserting 
that they shall be « vy lot. 

Mr. Nicwouas then rose, and after © * he 


amendments which had bee ) offered, lisa 
verting at considerable lengli upon ti sil 
tutionality of the bill, moved to strike a. hy Uurst 


section. 

He was followed by Mr. Marsua.t, in oppo- 
sition, and Mr. RANDOLPH in support of the motion. 
The Committee then rose, and obtained leave to 
sit again. 

A message from the Senate. informed the House 
that they have passed the following bills with 
amendments, viz: an act for the government of the 
Navy of the United States; an act to provide for 
the removal of the Government of the United States, 
and an act to fix the compensation of the Paymas- 
ter General, and the Assistant to the Adjutant 
General. 





Fripay, April 18. 

The amendments of the Senate to the bill to 
provide for the removal and accommodation of the 
Government of the United States, were referred 
toa select committee. The amendments to the 

6th Con, —22 
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bill for the better government of the Navy of the 
United States, and to the bill fixing the compen- 
sation of the Paymaster General and Assistant to 
the Adjutant General were concurred in by the 
House. 


DISPUTED ELECTIONS OF PRESIDENT, &c. 


Mr. Nicuo.son called for the order of the day 
on the bill prescribing the mode of deciding dis- 
puted elections of President and Vice President of 
the United States. 

Mr. Harrer moved that it be postponed till 
Monday. 

Mr. Nicnouson, after expressing his abhorrence 
of the principles contained in the bill, then moved 
that it be postponed till the first Monday in De- 
cember next. 

Messrs. Hareer, Dana, Rutriteper, and Mar- 
SHALL, opposed this motion; and Messrs. 8. Smriru, 
GaLuatin, Ranvotpn, Nicnotson,and NIcHoLas, 
supported it. 

The question was taken by yeas and nays, and 
decided in the negative—yeas 48, nays 52, as 
follows. 

Yras—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
tie, Matthew Clay, William Charles Cole Claiborne, 
John Condit, Thomas T. Davis, John Dawson, George 
Dent, Joseph Eggleston, Lucas Elmendorf, John Fow- 
ler, Albert Gallatin, Edwin Gray, Andrew Gregg, John 
A. Hanna, Thomas Hartley, Joseph Heister, Archibald 
Henderson, David Holmes, George Jackson, James 
Jones, Aaron Kitchell, Michael Leib, Matthew Lyon, 
Nathaniel Macon, Peter Muhlenberg, Anthony New, 
John Nicholas, Joseph H. Nicholson, John Randolph, 
John Smilie, John Smith, Samuel Smith, Richard Dobbs 
Spaight, Richard Stanford, David Stone, Thomas Sum- 
ter, Benjamin Taliaferro, John Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, Joseph B. Varnum, 
and Robert Williams 

Nays—George Ba B 
ard, John Bird, Jonetha 
pher G. Champlin, Wu: 


ley Bartlett, James A. Bay- 

ce. John Brown, Christo- 
‘ coper, Samuel W. Dana, 
Franklin Davennort 15 Yovenport, John Dennis, 
Joseph Dicks: Hdmend, Thomas Evans, 
Abiel Foster, Uw t-y. Jonathan Freeman, Henry 
Glen, Chauncey Groous.., i. ur Goodrich, William 
Gordon, Roger Griswold, William Barry Grove, Robert 
Goodloe Harper, William H. Hill, Benjamin Huger, 
James H, Imlay, Henry Lee, Silas Lee, Samuel Lyman, 
James Linn, John Marshall, Lewis R. Morris, Abraham 
Nott, Robert Page, Josiah Parker, Thomas Pinckney, 
Jonas Platt, Leven Powell, John Reed, John Rutledge, jr. 
Samuel Sewall, James Sheafe, William Shepard, George 
Thatcher, John Chew Thomas, Richard Thomas, Peleg 
Wadsworth, Robert Waln, Lemuel Williams, and Henry 
Woods. 


Mr. Harrer’s motion for postponement till 
Monday, was then agreed to—ayes 54. 


ADDITIONAL DUTY ON SALT. 


The bill to continue in force an act laying an 
additional duty on salt, imported into the United 
States, was taken up in Committee of the Whole; 
when 

Mr. S. Smiru, with a view to make the tax 
perpetual, and the easier to be increased if neces- 
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sary hereafter, moved to strike out that part of the 
bill which limits its duration to ten years. 

This motion caused a long debate, and was 
finally negatived—yeas 40, nays 48. 

Mr. Macon then moved to limit the operation 
of the law to two years, instead of ten, as the bill 
contemplates; which was also negatived—yeas 
io 47. The Committee then rose, and 

r. RANDOLPH renewed the motion for insert- 
ing two years; which was negatived—yeas 44 
nays 50, as follows: 

Yeas— Willis Alston, Phanuel Bishop, Rob’t Brown, 
Samuel J. Cabell, Matthew Clay, William Charles Cole 
Claiborne, John Condit, John Dawson, Joseph Dick- 
son, Joseph Eggleston, Lucas Elmendorf, John Fowler, 
Albert Gallatin, Edwin Gray, Andrew Gregg, John A. 
Hanna, Thomas Hartley, Joseph Heister, Archibald 
Henderson, David Holmes, Geo, Jackson, James Jones, 
Michael Leib, Matthew Lyon, James Linn, Nathaniel 
Macon, Peter Muhlenberg, Anthony New, John Nicho- 
las, Joseph H. Nicholson, Abraham Nott, John Ran- 
dolph, John Smith, John Smilie, Richard Stanford, 
David Stone, Thomas Sumter, Benjamin Taliaferro, 
John Thompson, Abram Trigg, John Trigg, Joseph B. 
Varnum, Robert Williams, and Henry Woods. 

Nars—George Baer, Theodorus Bailey, Bailey Bart- 
lett, James A. Bayard, John Bird, Jonathan Brace, 
John Brown, Christopher G. Champlin, William Coop- 
er, Samuel W. Dana, John Davenport, Franklin Daven- 
port, John Dennis, George Dent, William Edmond, 

homas Evans, Abiel Foster, Dwight Foster, Henry 
Glen, Chauncey Goodrich, Elizur Goodrich, William 
Gordon, Roger Griswold, Robert Goodloe Harper, Wil- 
liam H. Hill, Benjamin Huger, James H. Imlay, Aaron 
Kitchell, Henry Lee, Silas Lee, Samuel Lyman, John 
Marshall, Lewis R. Morris, Robert Page, Josiah Parker, 
Thomas Pinckney, Jonas Platt, Leven Powell, John 
Reed, John Rutledge junior, Samuel Sewall, William 
Shepard, Samuel Smith, George Thatcher, John Chew 
Thomas, Richard Thomas, Philip Van Cortlandt, Peleg 
Wadsworth, Robert Waln, and Lemuel Williams. 


The bill was then ordered to be read a third 
time on Monday. 

A message was received from the Senate, noti- 
fying that the Senate have passed a bill to fix the 
rank and pay of the commanding officer of the 
Marine Corps; and also the resolution sent from 
this House, authorizing the President of the Sen- 
ate and Speaker of the House of Representatives 
to close the present session, by adjourning their 
respective Houses on the first Monday in May 
next, with an amendment. 

The amendment to the first named bill was 
concurred in by the House. 

To the resolution for adjournment, the Senate 
propose to strike out first, and insert second, which 
was concurred in by the House. 

Mr. Marsuacu brought in a bill to authorize 
the allowance of a credit to William Tazewell, 
and also a bill to authorize the issuing of certain 
patents; which were respectively read and com- 
mitted for Monday. 





Monpay, April 21. 
Mr. Parker, from the committee appointed, 
presented a bill authorizing the purchase of tim- 
ber for naval purposes; which was read twice, and 
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committed to a Committee of the whole House 
to-morrow. 

An engrossed bill to continue in force an act fo; 
laying an additional duty on salt imported into the 
United States, and for other purposes, was read 
and passed—yeas 37, nays 28. 

he House went into Committee on the bill to 
establish the districts of Kennebunk, Bermuda, and 
City Point, which was ordered to be engrossed 
for a third reading to-morrow. 

The House also went into a Committee on the 
report of the Committee of Claims in favor of the 
petition of Thomas Johnson, for pay, &c., to a 
company who went against the Indians in 1794. 
The report was agreed to, and a bill ordered to be 
brought in conformably thereto. 

A message was received from the Senate in- 
forming the House that they had agreed to the bil! 
for the division of the Northwestern Territory into 
two separate governments, with amendments. 

A bill was received from the Senate entitled 
* A bill in addition to the act entitled ‘An act to 
prohibit the carrying on the slave trade from the 
United States to any foreign place or country ;’ 
to which they decal concurrence. 

The bill was referred to the Committee of the 
Whole; to which was referred a bill of the same 
purport reported by a select committee. 

Mr. RurievcGe from the committee to whom 
was referred the amendment of the Senate to the 
bill for settling the limits of the State of Georgia. 
and for establishing the Mississippi Government. 
made a report. which was referred to a Commit- 
tee of the whole House. 


ADMIRALS IN THE NAVY. 


Mr. Parker, from the Naval Committee, r- 
ported a bill for the appointment of Admirals fo: 
the Navy. 

[This bill provides for the appointment of one 
Vice Admiral and four Rear Admirals, and ar- 
ranges the fleet into squadrons. | 

It was read a first time, and oa the question fur 
the second reading, it was carried—37 to 31. 
Having been read a second time, Mr. Gauiarin 
moved its postponement till the first Monday in 
December next. 

The Speaker said the question was, whether 
it should be committed or not ? The question for 
commitment was carried, 37 to 32. The question 
was then to make it the order of the day for the firs! 
Monday in December next. 

Mr. Eccuestron hoped it would be postponed. 
He said it would be agreed upon to suspend tht 
building of the 74’s for the present year; in addi- 
tion to this our difference with France would mos! 
probably be soon adjusted. Another reason was 
it would incur an addition of expense, which |! 
would be improper to go into, having recently 
agreed to borrow $3,500,000. He was really sur- 
prised to hear such a bill proposed; he scarcely, 
could think his colleague sincere. 

Mr. Parker said that the building of tie 74's 
was not suspended, but it was thought advisable 
not to hurry their building. He stated a number 
of conveniences that would attend the new ar 
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rangement; that the whole expen 
more than $10,000, but owing to the advantages, 
he believed it would be a real saving. He did 
not think there could be any certainty of a peace, 
from the revolutionary disposition of France; but 
even if it was certain that peace would be made 
with that nation, it was not certain that the com- 
bined Powers would not renew their hostilities. 
He wished this measure to be adopted, even if it 
was at the expense of the Army. The return of 
peace would render the Army nugatory, except 
just enough for the garrisons; the whole of the 
Army expenses, he said, was upwards of four mil- 
lions, but the whole sum expended on the Navy 
(really a more efficient defence and advantage) 
was little more than two millions. He wished 
our naval defence to be nurtured and rendered 
respectable, for which the squadron arrangements 
and appointments of suitable commanders was 
necessary. 

Mr. Cuamp.in also spoke in favor of the bill, 
and in favor of its commitment for an earlier day. 

Mr. Cuiaizorne could not think the gentleman 
(Mr. Parker) sincere in his professions that the 
Army was not necessary, when he perceived that 
every motion to reduce the Army, which by other 
gentlemen was thought absolutely necessary, had 
as uniformly been opposed by that gentleman. 
Mr. C. said he did not look forward to a period 
when the Navy as well as the Army would be 
unnecessary. Thisappointment might take place 
at any time when there should be necessity of it ; 
and, therefore, as it was not pretended the 74’s 
could be built before the next session, it would 
then be time enough to think of voting these 
officers. 

The Speaker said that it was unknown in the 
Parliamentary proceedings of any country that 
the merits of a bill were discussed on a motion 
for postponement; he must therefore say that any 
discussion on the bill was out of order, and that 
gentlemen must confine themselves merely on the 
question of the day this bill should be made the 
order for. 

Mr. Harper stated some of the inconveniences 
that must attend gentlemen who brought in, or 
would wish to support a bill being presented, re- 
commending its provision by a motion to post- 
pone; he conceived the bill a valuable one, and 
wished for an opportunity of endeavoring to con- 
vince the House of that fact, but he was precluded 
by the decision of the Chair, he must therefore 
beg leave to appeal from the decision. 

The question was put, “Is the decision of the 
Chair right ?” and carried—yeas 65. 

Mr. Smiru said he should vote for this bill being 
the order for December next, but if the 74’s were 
then ordered to proceed, he should vote for this 
bill, if then proposed. 

The yeas and nays were taken on the question, 
“Shall this bill be postponed until the first Mon- 
day in December next ?” and decided in the nega- 
tive—yeas 44, nays 45, as follows: 

Yras—Willis Alston, Theodorus Bailey, Pharuel 
Bishop, Robert Brown, Samuel J. Cabell, Matthew 
Clay, William C. C. Claiborne, John Condit, Thomas 
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Joseph Eggleston, Lucas El- 
mendorf, John Fowler, Albert Gallatin, Andrew Gregg, 
William Barry Grove, John A. Hanna, Joseph Heister, 
David Holmes, George Jackson, James Jones, Michael 
Leib, Matthew Lyon, James Linn, Nathaniel Macon, 
Peter Muhlenberg, Anthony New, John Nicholas, Jo- 
seph H. Nicholson, Abraham Nott, John Randolph, 
John Smilie, John Smith, Samuel Smith, Richard 
Dobbs Spaight, Richard Stanford, David Stone, Thomas 
Sumter, Benjamin Taliaferro, John Thompson, Abram 
Trigg, John Trigg, Joseph B. Varnum, and Robert 
Williams. 

Nars—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, Christopher G. 
Champlin, William Cooper, Samuel W. Dana, John 
Davenport, Franklin Davenport, John Dennis, George 
Dent, Joseph Dickson, William Edmond, Thomas 
Evans, Abiel Foster, Dwight Foster, Jonathan Free- 
man, Henry Glen, Chauncey Goodrich, Elizur Good- 
rich, Roger Griswold, Robert Goodloe Harper, Benja- 
min Huger, James H. Imlay, Henry Lee, Silas Lee, 
Samuel Lyman, Lewis R. Morris, Robert Page, Josiah 
Parker, Thomas Pinckney, Jonas Platt, Leven Powell, 
John Reed, John Rutledge, jun., Samuel Sewall, James 
Sheafe, William Shepard, George Thatcher, John Chew 
Thomas, Richard Thomas, Robert Waln, Lemuel Wil- 
liams, and Henry Woods. 


The bill was then made the order for to-morrow. 

Mr. Harper, after again mentioning the incon- 
veniences that must attend the decision of the 
Speaker against the merits of a subject being en- 
tered into, moved that the following might be 
added to the standing rules and orders of the 
House: 

“On a motion to postpone any bill, motion, or reso- 
lution, the merits of the said bill, motion, or resolution, 
may be discussed.” 

It was laid on the table. 


ELECTION OF PRESIDENT, &c. 


Mr. Harper moved that the Committee of the 
Whole should be discharged from the further con- 
sideration of the bill from the Senate, respecting 
the election of President and Vice President, for 
the purpose of committing it toa select committee. 
He thought some essential alterations were want- 
ing, which could not be incorporated in the pres- 
ent bill in the House; he particularly referred to 
the powers of the Committee. 

Mr. MaRsHALL supported the motion. 

Messrs. GaLtatin and NicnoLas opposed the 
motion, and hoped, first, the principle would be 
decided whether there should be a committee at 
all or not, before its commitment. 

The motion was carried—yeas 54. Seven mem- 
bers were appointed. 


MINE AND METAL COMPANY. 


The House then went intoa Committee on the 
bill to incorporate a company by the name and ti- 
tle of the Mine and Metal Company. A motion 
to strike out the 3d section, which provides that 
when $150,000 in shares are subscribed. the Secre- 
tary of the Treasury shall be empowered to sub- 
scribe $50,000 for the United States, was before 
the Committee. 
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A lengthy debate ensued upon the motion to 
strike out—at length the question was taken there- 
upon and was 46 to 31. 

Mr. WaLN then proposed a new section in the 
place of the one stricken out, which provided that 
the President of the United States might, when- 
ever the stock of the said company should amount 
to $150,000, cause the Secretary of the Treasury 
to lend to them a sum not exceeding $50,000, for 
the purpose of erecting a machine for rolling the 
copper into sheets, upon certain security being 

iven for the payment thereof in ten years, at an 
interest of six per cent. 
This was carried, and the bill was ordered for 
a third reading to-morrow. 





Tvuespay, April 22. 

An engrossed bill to incorporate a company by 
the name and style of the Mine and Metal Com- 
pany was read, and on the question for its passing, 
it was negatived—36 to 34, 

The bill to establish a district at Kennebunk, 
and annex Lyme to New London, was recommit- 
ted to the whole House; when, some amendment 
having been made, the bill was ordered to be en- 
grossed. 

Mr. D. Fosrer, from the Committee of Claims, 
to whom was referred the bill from the Senate for 
the relief of the legal representatives of Samuel 
Lapsley, deceased, and also on a number of peti- 
tions respecting lost and destroyed certificates, 
made a report, which was referred to a Commit- 
tee of the whole House. 

The amendments of the Senate to the bill for 
the division of the Northwestern Territory were 
taken up, and referred to a committee of five mem- 
bers. 

Mr. Dennis, from the committee to whom were 
referred the amendments of the Senate to the bill 
for the removal and accommodation of the Gov- 
ernment of the United States, reported their opin- 
ion that it was expedient for the House to accede 
thereto. The House took up the report and agreed 
tolt. 

The House went into Committee on the bill to 

rovide for equalizing the valuation of unseated 
set The bill was agreed to, and ordered to be 
engrossed. 

The House also resolved itself into a Commit- 
tee on the bill to enlarge the powers of the Survey- 
ors of the Revenue. 

Mr. Davis called up his resolution fixing the 
next annual meeting of Congress on the first Mon- 
day in November next; which, after a long de- 
bate, was negatived—yeas 27. 

Mr. Cooper proposed an amendment, which it 
appearing difficult to incorporate, and some ob- 
jections having been made, the Committee rose 
and obtained leave to sit again. 

Mr. Crarporng, from the committee appoint- 
ed to inquire into the expediency of continuing 
in force the law respecting trading houses with 
the Indians, reported a resolution for reviving 
that law for one year. It was referred to a Com- 
mittee of the Whole. 


Limits of Georgia. 
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———— 


The House went into Committee on the report 
of the select committee on the amendments of the 
Senate to the bill for an amicable settlement of 
limits with the State of Georgia, and for the es- 
tablishment of a government in the Mississippj 
Territory. 

The report was, to agree to all the amendments 
except one. 

The Senate had stricken out that part of the 
bill which prevented the Governor of the Territo- 
ry from proroguing and dissolving the Legislature 
at his pleasure. 

Mr. Ranvotpn hoped the measure would not 
be agreed to. 

Mr. Rurvepce spoke in favor of the measure, 
he believed it would be the saving of the bill, 
which held out many great advantages to these 
people, and, in fact,amounted to all they asked. He 
observed that the agent, from that country, who 
was in town, would rather give up this principle 
than in the least jeopardize the bill. 

Mr. Nicuotas spoke on the other side. 

The motion to agree with the Senate was 
carried—45 to 38. 

The Senate also introduced a new section re- 
specting the separate claim of the State of Geor- 
gia and of individual claimants; also respecting 
the extinguishment of an Indian claim to certain 
lands within the State. 

A motion by Mr. Jongs, to strike out, caused a 
lengthy debate; the Committee rose without a 
decision, and obtained leave to sit again. 


HOUR OF MEETING. 


Mr. Rur.epGe observed that great inconveni- 
ence attended the meeting of the House at ten 
o’clock, on account of the necessity of committees 
meeting in the morning, whereby many gentle- 
men were prevented attending, while perhaps an 
engrossed bill (as was the case this morning) might 
be negatived, which had really a large majority 
of the House in its favor. He therefore moved 
that when the House adjourned, it should be til! 
11 o’clock. 

This was carried—42 to 33. 





Wepnespay, April 23. 
An engrossed bill to provide for equalizing the 
valuations of unseated iands, was read the third 
time and passed. 


An engrossed bil] to establish the district of 


Kennbunk, and to annex Lyme to New London, 
and to alter the district of Bermuda Hundred and 
City Point, and therein to amend the act, entitled 
“An act to regulate the collection of duties on 
eee and tonnage,” was read the third time and 
assed. 

: Mr. D. Foster, from the Committee of Claims, 
presented a bill directing the payment of a detach- 
ment of Militia under the command of Major 
Thomas Johnson, in the year one thousand seven 
hundred and ninety-four; which was read twice 
and committed to a Committee of the Whole 
House to-morrow. 
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A message from the Senate, informed the House 
that the Senate have passed the bill, entitled “ An 
act to amend the act, entitled ‘An act providing 
for the sale of the lands of the United States in 
the Territory Northwest of the Ohio, and above 
the mouth of Kentucky river,” with several amend- 
ments; to which they desire the concurrence of" 
this House. 

The said amendments were read, and ordered 
to be referred to Mr. Harrison, Mr. Brace, Mr. 
Georpon, Mr. Davis, Mr. Grove, Mr. Lyman, and 
Mr. GALLATIN. 

A message was received from the Senate, in- 
forming the House that they had passed the bill, 
entitled “ An act to authorize the President of the 
United States to accept, for the United States, a 
cession of jurisdiction of the territory west of 
Pennsylvania, commonly called the Western Re- 
serve of Connecticut,” with an amendment; to 
which they desire the concurrence of this House. 

The ens proceeded to consider the said 
amendment: Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 


MINE AND METAL COMPANY. 


Mr. S. Smirn, after expressing an opinion of 
the importance of the bill which had been unfor- 
tunately lost yesterday, moved the following re- 
solution, to which he hoped there would be no 
objection, as the object was only to incorporate a 
company, without involving the Government of 
the United States: 

“ Resolved, That a committee be appointed to bring 
in a bill to incorporate a company for the purpose of 
procuring sheet copper, to be manufactured within the 
United States.” 


Mr. Nicuo.as wished to know if the motion 
was in order; and upon the Speaker’s wishing 
time to decide, it was ordered to lie on the table. 


LIMITS OF GEORGIA. 


The House, in Committee of the Whole, re- 
sumed the consideration of the report of the se- 
lect committee, to whom was referred the amend- 
ments of the Senate to the bill supplemental to 
the act for an amicable settlement of limits with 
the State of Georgia, and for the establishment of 
a government in the Mississippi Territory. 

Mr. Jones’s motion to strike out the latter part 
of the section being under consideration, 

Mr. Harper called for a division of the ques- 
tion. That part which authorizes the commis- 
sioners to settle those claims to the Georgia 
lands. which had been granted by one and re- 
voked by a subsequent Legislature, being first in 
order: 

Mr. GaLLaTIN opposed it, on the ground that it 
had not come regularly before the House; that 
the claimants had never applied for relief; and 
deprecated the manner in which it was introduced, 
as there could be but two votes on the most im- 
portant measure that ever came before the House. 

He was followed by Messrs. MarsHALt, and 
Jones, against the motion, and Messrs. RANDOLPH, 
Nichouas, and Rorueneg, in favor of it. 


The question was then taken, and the motion 
for striking out agreed to—yeas 54, nays 39. 

The Committee then rose, and had leave to sit 
again. 





Tuurspay, April 24. 

Mr. Situ called up his resolution for appoint- 
ing a committee to bring in a bill to incorporate 
a company for the manufacture of sheet copper ; 
and upon the Sppaker’s declaring that. upon due 
investigation, he had no doubt the motion was in 
order, the resolution was adopted. 

Mr. Smita, Mr. Marswauy, and Mr. Watn, 
were appointed the committee. 

A message was received from the Senate, in- 
forming the House that they have passed the bill 
in addition to the act fixing the compensation of 
the officers of both Houses of Congress, with 
amendments, to which they request a concur- 
rence. 

LIMITS OF GEORGIA. 

The House resolved itself into a Committee of 
the Whole on the amendment of the Senate to 
the bill sapplemental to the act for an amicable 
settlement of limits with the State of Georgia ; 
and, after further amending the amendment, the 
Committee rose. 

Upon the question, whether the House should 
concur in the report of the Committee in their 
agreement to the amendment of the Senate, to 
strike out that part which abrogates the power of 
the Governor, given in the ordinance, to pro- 
rogue the General Assembly at his pleasure, it 
“ana in the negative—yeas 42, nays 49, as fol- 
Ows: 

Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, Christopher G. 
Champlin, William Cooper, Samuel W. Dana, Frank- 
lin Davenport, John Davenport, William Edmond, 
Thomas Evans, Abiel Foster, Dwight Foster, Jonathan 
Freeman, Henry Glen, Chauncey Goodrich, Elizur 
Goodrich, Roger Griswold, Robert Goodloe Harper, 
James H. Imlay, Henry Lee, Silas Lee, Samuel Ly- 
man, John Marshall, Lewis R. Morris, Robert Page, 
Thomas Pinckney, Jonas Platt, Leven Powell, John 
Reed, John Rutledge, jr., Samuel Sewall, James Sheafe, 
William Shepard, George Thatcher, John Chew Thom- 
as, Richard Thomas, Peleg Wadsworth, Robert Waln, 
Lemuel Williams, and Henry Woods. 

Naxys—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Matthew 
Clay, William Charles Cole Claiborne, John Condit, 
Thomas T. Davis, John Dawson, John Dennis, George 
Dent, Joseph Dickson, Joseph Eggleston, Lucas El- 
mendorf, John Fowler, Albert Gallatin, Edwin Gray, 
Andrew Gregg, John A. Hanna, Thomas Hartley, Jo- 
seph Heister, Wiiliam H. Hill, David Holmes, Benja- 
min Huger, George Jackson, James Jones, Aaron Kitch- 
ell, Michael Leib, Matthew Lyon, James Linn, Na- 
thaniel Macon, Peter Muhlenberg, Anthony New, John 
Nicholas, Joseph H. Nicholson, Abraham Nott, Josiah 
Parker, John Randolph, John Smilie, John Smith, 
Richard Stanford, David Stone, Benjamin Taliaferro, 
John Thompson, Abram Trigg, John Trigg, Joseph B. 
Varnum, and Robert Williams. 


So the amendment of the Senate was rejected. 
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Upon the question to agree with the Commit- 
tee in their disagreement to that part of the new 
section proposed by the Senate, which gave the 
Gommissioners power to settle the rights of claim- 
ants to parts of the lands about to be ceded by 
Georgia to the United States, 

Messrs. H. Les, Rurtepee,and Bayarp, spoke 
in favor of the amendment, and against concur- 
ring in the report of the Committee, and Messrs. 
Ga.uaTin and Jones in opposition. 

Mr. Smuuie, after insinuating that he under- 
stood some members to be interested in this ques- 
tion, read the rule of the House, which declares, 
that no member who is particularly interested in 
any question shall have a right to vote. 

Mr. Sewa t said, he wished the true interpre- 
tation of this order to be given by the Chair. In his 
opinion it was not applicable to the question under 
consideration, as it appeared to be a general one. 

After some observations from Mr. Nicnotas, 

Mr. Nicwo.uson said, he hoped there would be 
no more debate until it was known that some 
member was actually interested. 

Mr. Sewa t, in answer to this challenge, said 
that he was interested, having been a purchaser 
of these lands; and added that a number of his 
constituents were equally interested, and would 
feel much hurt at the rejection of his vote. He 
again called upon the Chair to decide as to the 
propriety of applying the rule to him upon this 
question. 

After some other observations as to the point of 
order, the business before the House was suspend- 
ed for fifteen minutes, and a resolution was sub- 
mitted by Mr. Sewa.t, by which the House were 
to declare their sense upon the subject. Where- 
upon an adjournment was called for and carried 
—yeas 39, nays 38. 





Fripay April 25. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing an estimate for an appropriation of moneys for 
carrying into effect the act respecting quarantines 
and health laws; which were read, and ordered 
to lie on the table. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing a letter from the Comptroller, transmitting 
sundry statements, prepared in pursuance of the 
“ Act establishing a Mint, and regulating the coins 
of the United States ;” which was read, and or- 
dered to lie on the table. 

Mr. Marswa.t, from the committee to whom 
was referred the bill sent from the Senate, entitled 
* An act prescribing the mode of deciding disputed 
elections of President and Vice President of the 
United States,” made a report; which was read, 
and ordered to be committed to a Committee of 
the whole House on Monday next. 

The report of the select committee to whom 
was referred the amendments of the Senate to the 
bill to provide for the sale of the lands in the Ter- 
ritory Northwest of the Ohio, and above the mouth 
of Kentucky river. was concurred in. 


Limits of Georgia. 
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Mr. S. Smirn brought in a bill to promote the 
manufacture of sheet copper within the United 
States, by the incorporation of a company under 
the name of the Passaick Copper Company; which 
was committed for Monday. 

The amendments of the Senate to the bill, sup- 
plementary to the laws now in force, fixing the 
compensation of the officers of the Senate and 
House of Representatives, were read and con- 
curred in. 

The bill to authorize the issuing of certain pat- 
ents was agreed to, and ordered to be engrossed 
for a third reading to-morrow. 

The House went into Committee of the Whole 
on the bill to provide for the disposition of the 
lands between the Great and Little Miami rivers; 
and after some time spent therein the Committee 
rose, and obtained leave to sit again. 

Mr. C. Gooprica, from the committee to whom 
was referred the amendment of the Senate to the 
bill to divide the Territory of the United States 
Nocthwest of the Ohio into two separate govern- 
ments, made a report, that the House ought to 
disagree to the amendment, which proposes strik- 
ing out the whole bill, and inserting a new one. 

The report was concurred in. 

The bill directing the payment of a detachment 
of militia under the command of Major Johnson, 
in 1794, was also agreed to, and ordered to be en- 
grossed for a third reading to-morrow—as was the 
bill making further provision for the orphan chil- 
dren of Colonel John Harding aad Major Alex- 
ander Trueman, deceased. 


CONGRESS LIBRARY. 


Mr, Dennis said that by the act passed the pre- 
sent session, further to provide for the removal and 
accommodation of the Government of the United 
States, a sum not exceeding $5,000 was appropti- 
ated for the purpose of procuring a Library. In 
order to carry that provision into execution, he 
would move the following resolution : 

“ Resolved, That be a committee, jointly with 
such committee as may be appointed on the part of the 
Senate, for the purpose of making out a catalogue of 
books, and adepting the best mode of procuring a Li- 
brary, at the City of Washington; and for adopting a 
system of rules and regulations relative thereto.” 


This motion was agreed to, and Messrs. WALN, 
Evans, and Powe t, appointed. 


LIMITS OF GEORGIA. 

The House resumed the consideration of the re- 
port of the Committee of the Whole on the amend- 
ment of the Senate to the bill supplemental to an 
act for an amicable settlement of limits with the 
State of Georgia, and for the establishment of a 
government in the Mississippi Territory; when 

Mr. Speaker, having been called on to decide 
whether the gentleman from Massachusetts (Mr. 
Sewat) had aright to vote upon the question 
before the House, after explaining the rule, and 
the cases to which it evidently applied, declared 
that it could not even be a question of order, that 
the gentleman had an undoubted right to vote. 

Mr. Sewa t then said, from motives of delica- 
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ey, and to avoid that censure, which, influenced 
by party spirit, he might incur in exercising his 
legal right (for he never entertained a doubt on 
the subject) he would decline giving his vote 
upon the question. 

Immediately after Mr. S. had withdrawn from 
the House, the question was taken on agreeing 
with the committee in their resolution of non-con- 
currence to that part of the new section proposed 
by the Senate, which authorizes the Commissioners 
to settle individual claims, and carried in the affirm- 
ative, yeas 46, nays 34, as follows: 

Yeas—Willis Alston, Phanuel Bishop, Robert Brown; 
Samuel J. Cabell, John Condit, John Dennis, George 
Dent, Joseph Dickson, Joseph Eggleston, Lucas Elmen- 
dorf, John Fowler, Albert Gallatin, Edwin Gray, An- 
drew Gregg, William Barry Grove, John A. Hanna, 
Joseph Heister, William H. Hill, David Holmes, Ben- 
jamin Huger, George Jackson, James Jones, Aaron 
Kitchell, Michael Leib, Matthew Lyon, James Linn, 
Nathaniel Macon, Peter Muhlenberg, Anthony New, 
John Nicholas, Abraham Nott, Robert Page, Josiah 
Parker, John Randolph, John Smith, John Smilie, 
Richard Stanford, David Stone, Thomas Sumter, Ben- 
jamin Taliaferro, John Chew Thomas, Richard Tho- 
mas, John Thompson, Abram Trigg, John Trigg and 
Robert Williams. 

Nars—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Brown, Samuel W. Dana, John Davenport, 
Franklin Davenport, William Edmond, Thomas Evans, 
Abiel Foster, Dwight Foster, Jonathan Freeman, Henry 
Glen, Chauncey Goodrich, Elizur Goodrich, Roger Gris- 
wold, Robert Goodloe Harper, James H. Imlay, Henry 
Lee, Silas Lee, Samuel Lyman, John Marshall, Lewis 
R. Morris, Thomas Pinckney, Leven Powell, John 
Reed, John Rutledge, jr., James Sheafe, William 
Shepard, George Thatcher, Peleg Wadsworth, Robert 
Waln, Lemuel Williams, and Henry Woods. 

Mr. Varnum observed, that he thought some- 
thing ought to be done to bring about a compro- 
mise with these claimants, and therefore moved 
an amendment, in place of the words struck out. 


viz: that the said Commissioners, on the part of 


the United States, or any of them, be authorized 
to inquire into the claims which are or shall be 
made by the settlers, or any other person or per- 
sons, whatever, to any part of the aforesaid lands, 
which may be relinduished by the State of Geor- 
gia, and make report thereon to Congress, as soon 
as may be. 

This motion was agreed to, ayes 49; and the 
amendment of the Senate, as amended, concur- 
red in. 


Satrurpay, April 26. 

The following engrossed bills were read and 
passed : 

An act to authorize the issuing certain patents ; 

An act directing the payment of a detachment 
of militia nnder the command of Major Thomas 
Johnson in the year 1794. 

An engrossed bill to make further provision for 
the orphan children of Col. J. Harding and Major 
Alexander Trueman, deceased, was read. Mz. D. 
Foster moved that the bill be recommitted to the 
same Committee of the Whole to whom were 
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referred the report on the petition of the widow of 
Colonel Preston, and another on the same subject 
—his view was to include all in the same bill. Mr. 
Nicwotas and Mr. J. C. Tuomas thought the 
cases dissimilar. The motion was carried, 43 
to 37. 

Mr. S. Smirn. from the Committee of Com- 
merce, reported a bill supplementary to the act, 
entitled “ An act to establish the compensation of 
the officers employed in the collection of the duties 
on imports and tonnage, and for other purposes ;” 
which was read and committed for Monday. 

The House went into a Committee on the bill 
authorizing the allowance of a credit to William 
Tazewell; which was agreed to, and ordered to 
be engrossed. 

The House also went into a Committee on the 
bill providing for the disposition of the lands be- 
tween the Great and Little Miami rivers: which 
was ordered to be engrossed for its third reading. 

SLAVE TRADE. 

The House resolved itself into a Committee on 
the bill from the Senate, in addition to the act, 
entitled “ An act prohibiting the carrying on the 
slave trade from the United States to any foreign 
place or country.” 

Mr. J. Brown said, when the motion was first 
laid on the table, he thought it improper to pre- 
vent the citizens of the United States enjoying 
the benefits of a trade enjoyed by all the Euro- 
pean nations. He really was in hopes that the 
good sense of the select committee would have 
permitted them to have seen the policy of realiz- 
ing the act in question. Many members of the 
House, he observed, knew how the former act was 
passed ; they knew that Congress was drilled into 
it by certain persons who would not take no for an 
answer. It was well known that the Abolition 
Society, otherwise the Society of Friends, as they 
were called, were very troublesome until they 
got that act passed. It was also welj known that 
those people did not de much to support the Gov 
ernment, but that they did as much as they could 
to stop the measures of the Government. and par- 
ticularly our defensive system, on which our na- 
tional security depended. 

Mr. Nicnovas asked whether it was in order to 
abuse any class of citizens in this manner, and 
particularly since no motion was before the Com- 
mittee ? 

The Cuairman said he conceived the gentie- 
man to be in order, since he supposed he was about 
to make a motion affecting the principle of the 
bill. 

Mr. Brown resumed. He was only speaking, 
agreeably to his information, how this bill came 
originally intoexistence. He was certain that this 
nation, having an act against the slave trade, 
did not prevent the exportation of a slave from 
Africa. He believed we might as well, therefore, 
enjoy that trade as to leave it wholly to others. 
It was the law of that country to export those whom 
they held in slavery—who were as much slaves 
there as those who were slaves in this country— 
and with as much right. The very idea of mak- 
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ing a law against this trade, which all other na- 
tions enjoyed, and which was allowed to be very 
profitable, was ill policy. He would further say 
that it was wrong, when considered in a moral 
point of view, since, by the operation of the trade, 
the very people themselves much bettered their 
condition. It ought to be a matter of national pol- 
icy, since it would bring in a good revenue to our 
Treasury. It was not pleasing to him, Mr. B. said, 
to pay an interest of 8 per cent. for our loan: rather 
than borrow money, he would wish to be paying 
off some of our old standing debt, which could be 
done by increasing our commerce, or rendering 
it free. He wished it to be free as the wind that 
blew—from one end of the world to the other. As 
he observed before, he believed not one more slave 
would be exported from Africa, while our mer- 
chants and our revenue would enjoy the benefit. 

Mr. B. said, our distilleries and manufactories 
were all lying idle for want of an extended com- 
merce. He had been well informed that on those 
coasts New England rum was much preferred to 
the best Jamaica spirits, and would fetch a better 
price. Why then should it not be sent there, and 
a profitable return be made? Why should a heavy 
fine and imprisonment be made the penalty for 
carrying on a trade so advantageous ? 

But, he observed, if it was thought advisable that 
the old act should continue, he would wish it could 
be made to meet the purpose altogether, and pre- 
vent the system of slavery entirely, so that equal 
advantages might be given to al! the inhabitants of 
the Union; without this, it would, as it ever had 
been, remain a great disadvantage. He therefore 
moved that the Committee rise, in order to post- 
— the bill. He believed the House would be 

etter prepared to meet it in a few days. 

Mr. NicHo.as seconded the motion, not but that 
he was prepared to decide on it, but that there 
might be opportunity given to express an opinion. 
He really could not understand the gentleman, 
when he said that our people being employed in 
that trade would not add nor diminish the num- 
ber exported. This was certainly a wrong caleu- 
lation. These people were enslaved for their mas- 
ters, or to supply some foreign market. Certainly 
if the number of purchasers were increased, the 
number of slaves would be increased. Surely the 
gentleman would not wish them brought into the 
United States when he talked of their condition 
being improved; this was a fact, to be sure, but 
would it be policy so to do? : 

But another and an important point was touched 
upon—that he would wish the law to be made to 
meet another object, if it was determined to pro- 
hibit the trade in this country. As a Southern 
man, Mr. N. said, he would observe that he was 
placed in a most unfortunate situation, indeed, in 
being obliged, in common, with other people of 
those States, to keep men in a state of slavery: but 
he had the consolation to inform the House, that 
he believed the people of the Southern States were 
wiping off the stain entailed upon them by their 
predecessors, in endeavoring to ameliorate the situ- 
ation of that race of people as much as possible. 
This appeared to be an increasing disposition. He 
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hoped the gentleman would have an opportunity 
to produce all his arguments on this subject, in his 
endeavors either to get the law repealed or to 
strengthen it, agreeably to his wish, in order that 
he might be satisfied that he would not find an ad- 
vocate in the House. 

Mr. D. Fosrer spoke against the Committee 
rising. 

Several sections of the bill were then gone 
through with, when the Committee rose, and ob- 
tained leave to sit again. 


Monpay, April 28. 

An engrossed bill to provide for the sale of cer- 
tain Jands between the Great and Little Miami 
rivers, was read and passed ; also a bill author- 
izing the allowance of a credit to William Taze- 
well. 

The House went into a Committee on the bil! 
to promote the manufacture of sheet copper in the 
United States; which was agreed to, and ordered 
to be engrossed accordingly. 

Mr. H. Ler called up the Militia bill, when Mr. 
Bayarp moved its postponementtill the first Mon- 
day in December next, which wascarried—yeas 5V), 

Mr. RurvepGe proposed a resolution thata com- 
mittee be appointed to inquire whether any and 
what alterations are necessary to be made in the 
act respecting fugitives from justice and persons 
escaping from their masters. This was negatived 
—38 to 34. 


THE SLAVE TRADE. 


Mr. RurLepce moved that the Commitee of 


the Whole, to whom were referred the | u for 
preventing the carrying on the slave trac::, &c.. 
be discharged from the further consideration there- 
of. He conceived it to be one of the most defec- 
tive bills that ever was before Congress, because 
the object intended was in no wise provided for, 
or utterly impracticable. 

Mr. Bayarp was of the same opinion. He had 
taken some pains to examine the bill, but was 
obliged to conclude it extrer~-'- ‘-nperfect. The 


objects of the former bill 2 ‘intended 
to be improved, were. * "ens of 
the United States ha nls so 
employed; and also " the 
United States being such 
vessels. He trusted . - Gf the 
members of the Housv .. suld ve 1 16 those 


principles, and effectually promote them. * would 
indeed be extremely dishonorable, in a .ountry 
like this, to affirm such a trade, so contr: ry to all 
those principles held dear in the United States. 
and which ought to be promoted. His desire was, 
that a bill should be constructed upon the true 
principles of the intent of Congress: so far he 
thought they might go, butno farther. To be sure. 
as the gentleman from Rhode Island (Mr. J. 
Brown) observed, the Government could derive 
revenue from the encouragement of this trade, but 
he thought a more dishonorable item of revenue 
could not be established. 
The Committee was discharged. 
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Mr. Bayarp then moved that the bill should 
be referred to a select committee. 

Mr. Rurvepce hoped this would not be agreed 
to; he was not disposed at this late day of the ses- 
sion to take up any new business that was not of ur- 
gency. He thought it was perfectly unnecessary to 
make anew act upon the subject; he believed the 
former act did everything that was necessary or 
practicable to be done. What more could be 
wanted than that persons engaged in this traffic 
should forfeit their ships and pay a fine, besides, 
in many instances, imprisonment of the person of- 
fending? Surely that wasall the occasion requir- 
ed. The different States which had heretofore im- 
ported those people intothe United States had esta- 
blished the policy not to import any more ; but in 
addition to this willing .estriction, the Federal 


Go~ rment thought proper to prevent the trade 
by ried on, by our «hips, to those countries 
: suifer their importation. This was go- 
\ ar indeed, but so far it was thought pro- 
7 to {urnish a peace offering to those phi- 


ant. opists Whose urgency was greatto accomplish 
the general destruction of the trade. However, 
- activity of the people of the four New England 
«es first engaged them in this profitable traffic ; 

* produce would bring a good price on the 
African coast, and why they might not enjoy the 
profit of it as well as the English he could not con- 
ceive. He believed it to be impossible effectually 
to prevent it. Some gentlemen, indeed, had talk- 
ed of authorizing our cruisers to seize vessels of 


© this kind, but, suppose they were confiscated, what 
' was to be done with their cargoes ? 


They could 
not be brought into the United States. Where 


could they be carried? It was not consistent with 
' the policy of the West India islands to suffer them 


to land there, since it was their » - tire to keep 


| these people in bondage, and they «iid aot want, 


nor could they suffer free men *+ ~nundate those 
He knew of no place where they could 


» be landed but St. Domingo, and as these people 
© would not have been of those who had procured 


aces Sotaruaei yn 


' the freedom of slaves there—were not of those 


who had spread devastation and murder through- 
out that island, it was probable they would spurn 
them from their shores. What then was to be 
done with them? Surely no gentleman would 
wish them to be drowned, and it would be as ab- 


» surd tothink of sending them back to Sierra Leone! 
» These difficulties he thought insuperable. 


Mr. Wain hoped the bill would be committed, 


| and that the provisions of it would be made effec- 


tual to its object. As for the people of Pennsyl- 


Vania, he believed he could say they were unan- 
» imously in favor of the trade being put an end to 


most completely ; which was in nowise done by 
the law now in force, nor by the bill now propos- 


» ed. He said it was well known, that great griev- 


o 


ances did exist for want of the due execution of 


» the law, and much greater than were generally 
» known, and hence it was that no more was heard 


of it from the people on this subject. He had been 


| well informed that great evasions had taken place, 
; and that this unlawful trade was becoming more 


s and more in use. 


In the last year he believed 
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that near forty vessels entered the West Indies 
with this illicit species of commerce. In some 
parts of the United States, he had been well in- 
formed, it was become so popular, that if a vessel 
was seized and sold, it was impossible to get any 
person to bid for her, and therefore the owner was 
enabled to repurchase her at a very low price in- 
deed. It would be much better to repeal the old 
law, and open the trade, than to suffer the law to 
continue when nearly a nullity. But this he be- 
lieved was not the disposition of the House; he 
believed the House could carry the principle into 
effect, and he was sure that a very great majority 
of the American people would wish them to do it. 

The motion for recommitment was carried by a 
very large majority, and three members appointed. 


IMPRISONMENT FOR DEBT. 


Mr. Srone made a report from the committee 
to whom was referred the petition of Lawrence 
Erb and others, imprisoned at the suit of the Uni- 
ted States for disabilities in the payment of mo- 
neys received by them. The committee saw no 
necessity of a special interference in these cases, 
and, in order to try the principle, submitted the fol- 
lowing resolution: 

“ Resolved, That provision ought to be made by law 
for the personal discharge from prison of the insolvent 
debtors of the United States.” 


It was agreed to, and the committee appointed 
to carry it into effect. 


MILITARY ACADEMY, &c. 

Mr. EGG.Lesron said, since he found the House 
so much disposed to prepare for the close of the 
session by postponing unnecessary business, he 
would move that the bill for establishing a Mili- 
tary Academy, and for the better organization 
of the corps of Artillerists and Engineers, be post- 
poned till the first Monday in December next. 

After some observations against the motion, by 
Messrs. PARKER, CHAMPLIN, and H. Les, and in 
favor of it by Messrs. Eacutestron and Sueparp, 
it was carried—yeas 64, nays 23, as follows: 

Yras—Willis Alston, George Baer, Theodorus Bai- 
ley, Bailey Bartlett, James A. Bayard, Phanuel Bishop, 
Jonathan Brace, John Brown, Robert Brown, Samuel J. 
Cabell, Matthew Clay, William C. C. Claiborne, John 
Condit, William Cooper, John Davenport, Thomas T. 
Davis, George Dent, Joseph Dickson, Joseph Eggles- 
ton, Lucas Elmendorf, Dwight Foster, John Fowler, 
Jonathan Freeman, Albert Gallatin, Henry Glen, 
Chauncey Goodrich, Elizur Goodrich, Edwin Gray, 
Andrew Gregg, Roger Griswold, William Barry Grove, 
John A. Hanna, Robert Goodloe Harper, Thomas 
Hartley, Joseph Heister, David Holmes, James Jones, 
Aaron Kitchell, Samuel Lyman, Matthew Lyon, James 
Linn, Nathaniel Macon, Peter Muhlenberg, Anthony 
New, John Nicholas, Abraham Nott, John Randolph, 
John Reed, James Sheafe, William Shepard, John 
Smilie, John Smith, Samuel Smith, Richard Stanford, 
David Stone, Thomas Sumter, Benjamin Taliaferro, 
Richard Thomas, John Thompson, John Trigg, Joseph 
B. Varnum, Robert Williams, Lemuel Williams, and 
Henry Woods. 

Nars—C. G. Champlin, 8. W. Dana, Franklin Da- 
venport, John Dennis, William Edmond, Thomas 
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Evans, Abiel Foster, William H. Hill, Benjamin Hu- 
ger, James H. Imlay, Henry Lee, John Marshall, Lewis 
R. Morris, Robert Page, Josiah Parker, Thomas Pinck- 
ney, Jonas Platt, Leven Powell, John Rutledge, jun., 
George Thatcher, John Chew Thomas, Peleg Wads- 
worth, and Robert Waln. 


DIVISION OF NORTHWESTERN TERRITORY. 


A message was received from the Senate in- 
forming the House that wer insisted on the 
amendments to the bill for the division of the 
Northwestern Territory, and for establishing lim- 
its to the State of Georgia; and that they asked 
a conference on the bill providing for the sale of 
the lands above the mouth of Risteskt river, 
having appointed managers on their part. Mana- 
gers were appointed on the part of the House. 

It was resolved that a conference be requested 
on the bill for dividing the Northwestern Ter- 
ritory. 

TREATY WITH GREAT BRITAIN. 


The House went into a Committee on the bill 
for the execution of the 27th article of the Treaty 
with Great Britain. 

A motion of Mr. NichoLas was under con- 
sideration, that no person whose case was cog- 
nizable in any of our courts should be delivered 
up. This caused a lengthy debate; it was advo- 
cated by Messrs. S. Smrrn, NicHoison, and Gat- 
LATIN, and opposed by Messrs. Bayarp, Dana, 
and Dennis. It was negatived 45 to 42. After 
which the Committee rose, obtained leave to sit 
again, and the House adjourned. 





Tvuespay, April 29. 


An engrossed bill to promote the manufacture 
of sheet copper within the United States, by in- 
corporating a company for carrying on the same, 
was read the third time, and passed. 

The House resolved itself into Committee on 
the bill to provide for carrying into effect the 27th 
article of the British Treaty. An amendment of 
Mr. Nicuouas was under consideration, to which 
Mr. MarsHALL proposed someamendments; which 
being somewhat opposed, the Committee rose in 
order to have the amendments printed, and ob- 
tained leave to sit again. 

A message was received from the Senate re- 
questing concurrence to a bill which they had 
passed, entitled An act supplementary to the act 
to suspend part of an act entitled an act to aug- 
ment the Army of the United States, and for 
other purposes. 


DISPUTED ELECTIONS. 


The House resolved itself into a Committee on 
the bill prescribing the mode of deciding disputed 
elections of*President and Vice President of the 
United States. 

The bill, as amended. by the select committee. 
provided for the appointment of a joint commit- 
tee, with certain defined, but no decisive, powers. 

Mr. NicHo.as, saw no use for this committee, 
whose only business was to examine testimony, 
which, being next to nothing for them to do, 
would enable them the better to design mischief, 
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if they were so inclined; and the great inconye. 
nience that would attend their being empowere) 
to send for testimony, even from the most distap; 
part of the United States, made him think that qi 
the provisions with which this committee are 
connected ought to be stricken out; he there. 
a moved to strike out the first section of the 
ill. 

This was negatived—43 to 39. 

Mr. Ga.uatin afterwards moved to amend q 
section which provided the means of ascertainins 
the votes. Mr. MarsHaut answered. The Com. 
mittee rose without a decision. 





Wepnespay, April 30. 


The bill sent from the Senate, entitled “ An ag; 
supplementary to the act to suspend part of an act 
entitled ‘An act to augment the Army of the 
United States, and for other purposes,” was read 
twice, and committed to a Committee of the 
Whole to-morrow. 

Mr. Harper, from the Committee of Ways ani 
Means, made a report on the subject of further re. 
venue ; which was read, and ordered to be com- 
mitted to a Committee of the Whole on Monday 
next. 

A message was received from the Senate in- 
forming the House that they had passed an act to 
amend an act entitled an act to establish the Judi- 
cial Courts of the United States. 


DISPUTED ELECTIONS OF PRESIDENT, &. 


The House again resolved itself into a Com- 
mittee on the bill prescribing the mode of deciding 
disputed elections of President and Vice Pres- 
dent of the United States. 

A motion of Mr. GaLLatin was under con- 
sideration, to insert, instead of the principle that 
in cases of doubt the Houses should divide to their 
respective chambers to consider the qualification 
or disqualification of a vote or votes, from theit 
joint meeting, if such question should arise at 
counting the votes, the following words: “ani 
the question of the exception shall immediately, 
and without debate, be taken by yeas and nays, 
and decided by a majority of the members of bot 
Houses then present.” 

This motion called forth a long debate, and 01 
the division was negatived. 46 to 44. 

The Committee having gone through the bill, 
rose and reported. 





Tuurspay, May 1. 


The bill from the Senate to amend the act ei- 
titled “ An act to establish the Judicial Courts 0i 
the United States,” was twice read and con- 
mitted. 

Mr. Harper, from the Committee of Ways 
and Means, made a report on the subject of {ur- 
ther revenue; which was read. and ordered to le 
committed to a Committee of the whole Howe 
on Monday next. 

Mr. Sewa t, from the committee to whom was 
referred, on the thirteenth of January last. the pe- 
tition of Cato West and others, made a further 
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report; which was read ancl considered: Where- 
upon, 

* Resolved, That the Governor of the Mississippi 
Territory be authorized by law, for the term of 
one year, to permit by his special license, to be 
granted after examination of each case in which 
it shall be requested, any slave or,slaves, bona fide 
the property of a citizen of the United States, or 
owned by any person resident within the Missis- 
sippi Le at the period when the Govern- 
ment of the United States was established over 
the same, to be brought by such proprietor into 
the said Territory. 

Ordered, That a bill or bills be brought in, 
pursuant to the said resolution; and that Mr. Sew- 
aLL, Mr. Cuauncey Gooprica, Mr. WaLn, Mr. 
Evans, and Mr. Hixt, do prepare and bring in 
the same. 

The House resolved itself into a Committee of 
the whole House on the report of the committee 
to whom was referred, on the seventh of March last, 
the petition of William Hill and others, and, after 
some time spent therein, the Committee ruse and 
reported two resolutions thereupon; which were 
severally twice read, and agreed to by the House, 
as follows: 

Resolved, That the sum of dollars ought to 
be appropriated by law to defray the expenses of 
such treaty or treaties as the President of the 
United States may deem it expedient to hold with 
any nation or nations of Indians southwest of the 
river Ohio. 

Resolved, That provision ought to be made by 
law, authorizing and enabling all persons who, 
under the laws of North Carolina, and in con- 
formity to the regulations and provisions thereof, 
have entered, surveyed, located, or obtained, grants 
of any of the lands ceded by the said State to the 
United States, in such manner as would have 
vested a good title under the said State of North 
Carolina, if such cession had not been made, to 





§ enter upon, occupy, and possess, the same, or to 


remove thereto their location from such lands, the 
titles whereto shall not be extinguished, whenever, 
and as soon as the Indian title or claim to a sufli- 
cient portion of the said land shall be extinguished, 
under the authority of the United States; and to 
possess and enjoy the same in as full and ample 
manner as if the same had been derived from, or 


under, the United States. 


Ordered, That a bill or bills be brought in, pur- 
suant to the first resolution; and that Mr. Pincx- 
neY, Mr. Cuauncey Goopricn, Mr. Henperson, 
Mr. Nicno.as, and Mr. Tuarcuer, do prepare 
and bring in the same. 

On the motion of Mr. CLaiporne, the report of 


the select committee respecting the continuation 


of the acts for establishing trading houses with 
the Indians, was taken up and agreed to, and the 
committee directed to bring in a bill. 

A message was received from the Senate, in- 


| forming the House that they had agreed to a bill 


to authorize the sale and conveyance of lands by 
the Marshals of the United States, with an amend- 
ment. The House concurred. 

Also, requesting a conference on the bill respect- 
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ing the Mississippi Territory. Three managers 
were appointed on the part of the House. 

Mr. Harper, instructed by the committee to 
whom were referred so much of the President’s 
Speech as related to the revision and amendment 
of the judicary system, reported a bill to provide 
for the more convenient and effectual administra- 
tion of justice in the Circuit Courts of the United 
States. It was ordered to be printed. 


The House resolved itself into Committee on 
the bill to establish the compensation of the offi- 
cers employed in the collection of the duties on 
imports and tonnage; and after some time spent 
therein, the Committee rose and obtained leave 
to sit again. 


DISPUTED ELECTIONS OF PRESIDENT, &c. 


The House proceeded toconsider the amendment 
reported, yesterday, from the Committee of the 
Whole House to whom was committed the report 
of the committee to whom was referred the bill 
sent from the Senate, entitled “ An act preseribing 
the mode of deciding disputed elections of Presi- 
dent and Vice President of the United States ;” 
and the same being read, 

A motion was made and seconded to amend the 
said amendment, by striking out, in the first sec- 
tion thereof, the words following: 


“That, on the next following the day when a 
President and Vice President shall have been voted for by 
Electors, it shall be the duty of the Senate and House 
of Representatives of the United States to choose, by 
ballot, in each House, four members thereof: and the 
persons thus chosen shall form a Joint Committee, and 
shall have power to examine into all disputes relative to 
the election of President and Vice President of the 
United States, other than such as may relate to the 
number of votes by which Electors may have been 
appointed :” 





And the question being taken, thereupon it was 
decided in the negative—yeas 41, nays 47, as fol- 
lows: 


Yras—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, William C. C. Claiborne, John 
Condit, Thomas T. Davis, John Dawson, Joseph Eg- 
gleston, Lucas Elmendorf, John Fowler, Albert Gal- 
latin, Edwin Gray, Andrew Gregg, John A. Hanna, 
David Holmes, George Jackson, James Jones, Aaron 
Kitchell, Michael Leib, Matthew Lyon, James Linn, 
Nathaniel Macon, Peter Muhlenberg, Anthony New, 
John Nicholas, Joseph H. Nicholson, John Randolph, 
John Smilie, John Smith, Richard Stanford, David 
Stone, Thomas Sum ‘er, John Thompson, Abram Trigg, 
John Trigg, Jos»: B. Varnum, and Robert Williams, 

Nays—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, Christopher G. 
Champlin, William Cooper, Samuel W.-Dana, Frank- 
lin Davenport, John Dennis, George Dent, Joseph 
Dickson, William Edmond, Thomas Evans, Abiel Fos- 
ter, Dwight Foster, Jonathan Freeman, Henry Glen, 
Chauncey Goodrich, Elizur Goodrich, Roger Griswold, 
Robert Goodloe Harper, William H. Hill, Benjamin 
Huger, Henry Lee, Silas Lee, Samuel Lyman, John 
Marshall, Lewis R. Morris, Abraham Nott, Robert Page, 
Josiah Parker, Thomas Pinckney, Jonas Platt, Leven 
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Powell, John Reed, John Rutledge, jr., Samuel Sewall, 
James Sheafe, William Shepard, George Thatcher, John 
C. Thomas, Richard Thomas, Peleg Wadsworth, Ro- 
bert Waln, Lemuel Williams, and Henry Woods. 


A motion was then made and seconded to amend 
the said amendment, by striking out of the eighth 
section thereof, the following: 


“ And sign his name thereto, and if it be founded on 
any circumstance appearing in the report of the Joint 
Committee, and the exception be seconded by one mem- 
ber from the Senate, 2nd one from the House of Repre- 
sentatives, each of whom shall sign the said exception, 
as having seconded the same, then each House shall im- 
mediately retire, without question or debate, to its own 
apartment, and shall take the question on the exception, 
without debate, by ayes and noes. So soon as the ques- 
tion shall be taken in either House, a message shall be 
sent to the other, informing them that the House sending 
the message is prepared to resume the count ; and when 
such message shall have been received by both Houses, 
they shall again assemble in the same apartment as be- 
fore, and the count shall be resumed. And if the two 
Houses have concurred in rejecting the vote or votes 
objected to, such vote or votes shall not be counted; 
but, unless both Houses concur, such vote or votes shall 
be counted. If the objection taken as aforementioned, 
shall arise on the face of the papers opened by the 
President of the Senate, in the presence of both Houses, 
and shall not have been noticed in the report of the 
Joint Committee, such objection may be referred to the 
Joint Committee, to be examined and reported on by 
them, in the same manner, and on the same principles, 
as their first report was made ; but, if both Houses do 
not concur in referring the same to the committee, then 
such objection shall be decided on in the like manner 
as if it had been founded on any circumstance appear- 
ing in the report of the committee :” 


Elections of President, Fe. 





And insert, in lieu thereof, the following: 


* And the question on the exception shall immedi- 
ately, and without debate, be taken by ayes and noes, 
and decided by a majority of the members of both 
Houses then present.” 


And, the question being taken thereupon, it was 
decided in the negative—yeas 43, nays 46, as 
follows: 


Yeas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
tie, Matthew Clay, William C. C. Claiborne, John Con- 
dit, Thomas T. Davis, John Dawson, George Dent, 
Joseph Eggleston, Lucas Elmendorf, John Fowler, Al- 
bert Gallatin, Edwin Gray, Andrew Gregg, John A. Han- 
na, Joseph Heister, David Holmes, George Jackson, 
James Jones, Aaron Kitchell, Michael Leib, Matthew 
Lyon, James Linn, Nathaniel Macon, Peter Muhlenberg, 
Anthony New, John Nicholas, Joseph H. Nicholson, 
John Randolph, John Smilie, John Smith, Richard 
Stanford, David Stone, Thomas Sumter, John Thomp- 
son, Abram Trigg, John Trigg Joseph B. Varnum, and 
Robert Williams. 

Naxs—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, Christopher G. 
Champlin, William Cooper, Samuel W. Dana, Frank- 
lin Davenport, John Dennis, Joseph Dickson, William 
Edmond, Thomas Evans, Abiel Foster, Dwight Foster, 
Jonathan Freeman, Henry Glen, Chauncey Goodrich, 
Elizur Goodrich, Roger Griswold, Robert Goodloe Har- 
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r, William H. Hill, Benjamin Huger, Henry Lee, sila, 

ee, Samuel Lyman, John Marshall, Lewis R. Morris, 
Abraham Nott, Robert Page, Josiah Parker, Thoma 
Pinckney, Jonas Platt, Leven Powell, John Reed, Joh, 
Rutledge, jr., Samuel Sewall, James Sheafe, Wijj\iqy, 
Shepard, George Thatcher, John Chew Thomas, Richar) 
Thomas, Peleg Wadsworth, Robert Waln, Lemy| 
Williams, and Henry Woods. 


Another motion was then made and seconde 
to amend the said amendment; and the questioy 
being taken thereupon it was resolved in the affir. 
mative. 

Ordered, That the said amendment, as amend. 
ed, be recommitted to a Committee of the whole 
House immediately. 


The House accordingly, resolved itself into tie 
said committee; and, after some time spent there. 
in, Mr Speaker resumed the Chair, and Mr. Rvr- 
LEDGE reported that the committee had had the 
said amendment under consideration, and mad 
one amendment thereto; which was twice read. 
and agreed to by the House. 

And then the main question being taken, that 
the House do agree to the said amendment a: 
amended, it was resolved in the affirmative. 

Ordered, Thatthe said bill, with the amendment 
be read the third time to-morrow. 

A message from the Senate informed the House 
that the Senate request a conference on the subject- 
matter of their amendments, disagreed to by this 
House, to the bill, entitled “An act supplementary 
to the act entitled ‘An act for an amicable setile- 
ment of limits with the State of Georgia, and au- 
thorizing the establishment of a government in the 
Mississippi Territory ;” and have appointed mem- 
bers at the same on their part. The Senate have 
passed the bill, entitled “An act to continue in force 
an act laying additional duty on salt imported into 
the United States, and for other purposes.” The 
Senate have passed the bill, entitled ‘An act to 
authorize the sale and conveyance of lands, in cer- 
tain cases, by the Marshals of the United States. 
and toconfirm former sales,” with an amendmeni; 
to which they desire the concurrence of this House. 


The House proceeded to consider the said mes 
sage: Whereupon, 

Resolved, That this House doth agree to the 
conference proposed by the Senate on the subject- 
matter of the first mentioned bill; and that Mr. 
Pace, Mr. Norr,and Mr. Varnum, be appointed 
managers at the same on the part of this House. 

Resolved, That this House doth agree to the 
amendment proposed by the Senate to the !ast 
mentioned bill. 

Ordered, That the Clerk of this House do av 
quaint the Senate therewith. 

Ona motion made and seconded that the House 
do come to the following resolution : 

“ Resolved, That the Clerk of this House be directed 
to deliver to the members, such volumes of the Journals 
of the old Congress as may now be in his possession. for 
distribution” 

Ordered, That the said motion be referred to 
Mr. New, Mr. Nicnotas, and Mr. Varnum. 
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Fripay, May 2. 
Mr. D. Foster, from the committee to whom 


} was referred the bill from the Senate in addition 


to the act, entitled an act to prohibit the carrying 
on the slave trade from the United States to any 
foreign place or country, made a report, recom- 
mending the adoption of sundry amendments to 
said bill. The report was read a second time, and 
committed for to-morrow. 


Mr. RuritepGe moved that the Committee of 


the Whole, to whom was referred the bill supple- 
mentary to the act to fix the compensation of the 
officers employed in the collection of duties on 
imports and tonnage, be discharged from the further 
consideration thereof. 

This motion, after considerable debate, was ne- 
gatived—yeas 41, nays 44. ; 

Mr. Griswo tp, from the Committee of Revisal 
and Unfinished Business, made a further report, 
recommending the adoption of a resolution mak- 
ing additional allowance to the clerks of the De- 
partment of State, Navy, &c., which was read a 
first and second time; and, upon the question will 
the House adopt the same, it passed in the nega- 
tive—yeas 32, nays 36. 
DISPUTED ELECTIONS OF PRESIDENT, &c. 


The bill sent from the Senate, entitled “An act 
prescribing the mode of deciding disputed elec- 
tions of President and Vice President of the Uni- 
ted States,” together with the amendment agreed 
to yesterday, was read a third time; and on the 
question that the same do pass, it was resolved in 
the affirmative—yeas 52, nays 37, as follows: 

Yeas—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, Christopher G. 
Champlin, Samuel W. Dana, John Davenport, Frank- 
lin Davenport, Thomas T. Davis, John Dennis, George 
Dent, Joseph Dickson, William Edmond, Thos. Evans, 
Abiel Foster, Dwight Foster, Jonathan Freeman, Henry 
Glen, Chauncey Goodrich, Elizur Goodrich, Roger 
Griswold, William Barry Grove, Robt. Goodloe Harper, 
William H. Hill, Benjamin Huger, James H. Imlay, 
Henry Lee, Silas Lee, Samuel Lyman, John Marshall, 
Lewis R. Morris, Abraham Nott, Robert Page, Josiah 


é Parker, Thomas Pinckney, Jonas Platt, Leven Powell, 


John Reed, John Rutledge, jr., Samuel Sewall, James 


> Sheafe, William Shepard, Samuel Smith, Geo. Thatcher, 
= John Chew Thomas, Richard Thomas, Joseph B. Var- 


num, Peleg Wadsworth, Robert Waln, Lemuel Wil- 
liams, and Henry Woods. 

Nays—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Browr, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, William C. C. Claiborne, 
John Condit, John Dawson, Joseph Eggleston, Lucas 


_ Elmendorf, Albert Gallatin, Edwin Gray, Andrew 
| Gregg, John A. Hanna, Thomas Hartley, Joseph 
| Heister, David Holmes, George Jackson, James Jones, 


Aaron Kitchell, Michael Leib, James Linn, Nathaniel 


| Macon, Peter Muhlenberg, Anthony New, John Nich- 
| olas, John Randolph, John Siuilie, John Smith, Rich- 

ard Stanford, David Stone, John Thompson, Abram 
| Trigg, John Trigg, and Robert Williams. 


COMPENSATION OF COLLECTORS. 
The House went into Committee of the Whole 


5 on the bill supplementary to the act to fix the 


compensation of the officers employed in the col- 
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lection of duties on imports and tonnage; and 
after making some other amendments, reducing 
the salaries of sundry collectors, the Committee 
rose, and the House proceeded to the considera- 
tion of the report; when 

Mr. Wan moved tostrike out from the amend- 
ment for reducing the Collectors of Boston, Balti- 
more, Philadelphia, and Charleston, the word 
“Philadelphia,” which was ven (oka 30. 

Mr. ParkeR moved to amend the bill by strik- 
ing out the reduction proposed with respect to the 
Collector of Norfolk. Negatived—yeas 25. 

Mr. CuampLin moved a reduction of the per- 
centage allowed the Collector of the port of New- 
London, to one and a half per quarter per cent. 
Negatived—yeas 12. 

Mr. Sewacu wished to make the allowance of 
the Collector of Boston 7-16ths of 1 per cent., in- 
stead of 3-8ths—and made a motion to that effect. 
Negatived. 

The further consideration of the report was 
postponed till to-morrow. 





Satrurpay, May 3. 


Mr. Pinckney, from a select committee, re- 
ported a bill to appropriate a certain sum of money 
to defray the expense of holding a treaty or treaties 
with the Indians. 

Mr. CLarporneE reported a bill to revive and 
continue in force an act entitled an act for estab- 
lishing trading-houses with the Indians. 

A message was received from the Senate re- 
questing concurrence to a bill passed in that 
House, supplementary to the act entitled an act 
to establish the Treasury Department. 

These three acts were severally twice read, and 
committed to Committees of the whole House. 

An amendment was also proposed to the bill 
for the support of Government for the year 1800; 
to which the House concurred. 

Mr. Nicwotas, from the committee to whom 
was referred, on the first instant, a motion relative 
to the distribution of the Journals of the old Con- 
gress, made areport ; which was read, and ordered 
to lie on the table. 

The House proceeded to the consideration of 
the bill for fixing the compensation to the Collec- 
tors of the Revenue, upon which some further de- 
bate occurred, which was principally confined to 
the efforts of several gentlemen to prevent any re- 
duction of the per centage heretofore allowed to 
those officers. 

The bill at last was passed through, and or- 
dered to be engrossed for a third reading—yeas 44. 


DIVISION OF NORTHWESTERN TERRITORY. 


Mr. C. Goopricu made a report from the man- 
agers on the part of this House appointed to con- 
fer with the Senate on the bill to divide the North- 
western Territory; the report was, that it would 
be expedient for the House to recede from their 
amendments and to agree to a farther amendment 
that was proposed. 

Mr. Jackson moved that the further considera- 
tion of this bill might be posiponed till the first 
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Monday in December next. He stated this mo- 
tion to be grounded on a belief that many of the 
people of that Territory had no knowledge or de- 
sire that this division should take place; he had 
been informed by a respectable gentleman who 
resided there, that the people were not generally 
informed that such a measure was in contempla- 
tion. Mr. J. said he had doubts whether it would 
be for their interest or not,and doubting, he wished 
to act with caution and information, since it was 
an important thing to them. 

Mr. Harrison hoped the motion would not 
take place; the information the gentleman had 
stated came from a person who was interested, re- 
siding near Cincinnati, which, although now the 
seat of Government, would not continue so in case 
of a division. He knew the information to be in- 
accurate ; he believed nine-tenths of the people 
were in favor of it, among whom were a great 
number of the Legislature. He confessed that 
the Senate had amended this bill in a manner 
very injurious to the general interests of the people 
there, but knowing as he did the great importance 
of the bill, and the general wish of the people, ex- 
pressed to the House by petitions, he would rather 
submit to almost anything than postpone the sub- 
ject till another session. He was sorry the gen- 
tleman from Virginia, or any other gentleman, 
should suppose him to be so void of a wish or en- 
deavor to promote the interests of his constituents 
as to propose a measure that was not generally 
approved of; he knew it to be so, or, Mr. H. said, 
he should not have encouraged it. Indeed every 
gentleman must know that his interests were in- 
terwoven with those of his constituents. 

Mr. Goopricu mentioned the present great in- 
convenience in the due administration of justice 
in that extensive Government, and the great in- 
convenience generally in all the matters where 
business with the seat of Government was ne- 
cessary. 

Mr. RutvepGe also spoke against its postpone- 
ment; and, on the question, it was negatived with- 
out a division. 

The House then receded from its amendment 
and agreed to the one proposed. 


SLAVE TRADE. 

The House went into Committee on the bill to 
prohibit carrying on the slave trade to any foreign 
country. The Committee rose and reported the 
bill. Qn the question when it should be read a 
third time, it was carried for to-day. On the 
question for its passing, a long and warm debate 
ensued. 

Several attempts were made to postpone its 
passing, but to no effect. At length the question 
was taken—yeas 67, nays 5, as follows: 

Yeas— Willis Alston, George Baer, Theodorus Bai- 
ley, Bailey Bartlett, James A. Bayard, Phanuel Bishop, 
Jonathan Brace, Robert Brown, Samuel J. Cabell, 
Matthew Clay, William C. C. Claiborne, John Condit, 
William Cooper, Samuel W. Dana, John Davenport, 
Franklin Davenport, John Dennis, William Edmond, 
Joseph Eggleston, Thomas Evans, Abiel Foster, D. 
Foster, Albert Gallatin, Henry Glen, Chauncey Good- 
rich, Elizur Goodrich, Edwin Gray, Andrew Gregg, 


Roger Griswold, William Barry Grove, JohnA. Hann, 
Robert Goodloe Harper, Thomas Hartley, Joseph Heis, 
ter, William H. Hill, David Holmes, James H. Imlay 
Aaron Kitchell, Silas Lee, Michael Leib, Samuel |. 
man, Nathaniel Macon, Lewis R. Morris, Peter Myj. 
lenberg, John Nicholas, Abraham Nott, Robert Pag, 
Thomas Pinckney, Jonas Platt, Leven Powell, Jo}, 
Reed, Samuel Sewall, William Shepard, John Smijj., 
John Smith, David Stone, Thomas Sumter, Geo; 
Thatcher, John Chew Thomas, John Thompson, Abram 
Trigg, John Trigg, Joseph B. Varnum, Peleg Waj,. 
worth, Robert Waln, and Robert Williams. 

Nays—John Brown, George Dent, Joseph Dicksop, 
Benjamin Huger, and John Rutledge, jr. 


And the House adjourned. 














Monpay, May 5. 


Mr. Sewa t brought in a bill to permit, in cer. 
tain cases, the bringing slaves into the Mississipp, 
Territory ; and Mr. Srongp,a bill making further 
provision for the relief of persons imprisoned for 
debts due the United States; which were respec- 
tively read and committed for to-morrow. 

Mr. Harper, from the Commitiee of Ways ani 
Means, reported the two following bills, whir) 
were read a first and second time, and committed 
toa Committee of the Whole, viz: a bill to author. 
ize certain expenditures, and to make certain ad- 
ditional appropriations for the year 1800; and: 
bill to make provisions relative to rations for |n- 
dians, and for their visits to the seat of Gover- 
ment. 

The bill entitled “ An act supplementary to an 
act entitled ‘ An act to establish the compensatio: 
of the officers employed in the collection of th: 
duties on imports and tonnage, and for other pur- 
poses,” was read a third time; and the question 
being put, Shall the bill pass ? 

Mr. Cuampiin moved that the bill be recom. 
mitted for the purpose of reducing the per cent: 
age allowed the Collectors of New London and 
Wilmington, (Delaware,) which was negatived 

The bill was then passed. 

The bill in addition to the act granting lands 
to the inhabitants and settlers of Vincennes, 11 
the Illinois country, in the Territory of the United 
States Northwest of the Ohio, and for confirming 
them in their possessions, was agreed to in Com- 
mittee of the Whole, and ordered to be engrossed 
for a third reading to-morrow. 

A message was received from the Senate 10: 
forming the House that they receded from thei! 
amendment, disagreed to by this House, to the bill 
to divide the Territory of the United States North 
west of the river Ohio. 

The bill to appropriate a certain sum of mone} 
to defray the expense of holding a treaty or trea- 
ties with the Indians, was taken up in Committee 
of the Whole, agreed to without debate, and the 
bill ordered to be read a third time to-morrow. 

The bill to provide for the means of intercourse 
between the United States and foreign nations 
was taken up in Committee of the Whole, when 
Mr. Nicaotas moved to strike out the first sec 
tion, which made the appropriation for the put 
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poses contemplated in the remainder of the bill 
permanent; which, after some debate, was car- 
ried—yeas 37, nays 34. The bill was then fur- 
ther amended, the Committee rose, and it was or- 
dered to be read a third time to-morrow. 

Mr. Gauatin, on behalf of the managers ap- 
pointed to confer with managers on the part of 
the Senate of their amendments. disagreed to by 
this House, to the bill to amend the act entitled 
an act to provide for the sale of the lands of the 
United States in the Territory Northwest of the 
Ohio, and above the mouth of Keatucky river, 
made a report, which was read and concurred in. 
A message from the Senate informed the House 
that they also concurred in said report. 

Mr. Nicuo.as, from the committee to whom 
was referred so much of the President’s Speech, 
at the opening of the present session, as relates to 
the defence of the United States, made report, 
recommending the adoption of a resolution for ap- 
propriating the sum of $100,000 for the support 
and erection of fortifications; which was ordered 
to lie on the table. 

SURVEYORS OF THE REVENUE. 

The bill to enlarge the powers of Surveyors of 
the Revenue, was taken up, in Committee of the 
Whole, when Mr. Etmenporr moved to adda 
new section to the bill, giving the surveyors pow- 
er to alter the assessment rates, where patented 
lands have been returned by two or three officers. 

Mr. Harper opposed the motion, on the ground 
that it gave too unlimited power to an individ- 
ual, and which ought alone to be vested in the 
commissioners. 

Mr. Puiarr also opposed it; and Mr. Eimen- 
porF spoke in reply—when the question was ta- 
ken and negatived. 

The Committee then rose, and the bill was or- 
dered to be read a third time to-morrow. 


INTERCOURSE WITH FRANCE, 


_ Mr. Parker, after noticing the change of con- 
duct in the French Government, and their dispo- 
sition to liberate American property, said he wished 
provision to be made for such of our citizens in 
France whose vessels have not been condemned, 
and whose commanders, acting without informa- 
tion or instruction, have conceived themselves au- 
thorized to return with cargoes to this country, 
not having knowledge of the act recently passed, 
by which both vessel and cargo are forfeited ; and 
therefore moved the following resolution: 

“ Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire whether any, and 
what, further amendments are necessary to the act fur- 
ther to suspend the commercial intercourse between the 
United States and France, and the dependencies there- 
of, and report their opinion thereon by bill or other- 
wise.” 

Mr. P. wished this resolution to be immediately 
acted upon. One vessel had arrived at Norfolk 


under the circumstances mentioned, and it was 
probable there would be many more in a few days. 

Mr. Nicnotas wished the resolution to lie on 
He was unwilling to act in this partial 


the table. 
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manner, as it would open a door to fraud. Ifa 
proposition was made to repeal the whole law, it 
would meet with his hearty approbation. 

The resolution was ordered to lie on the table. 





Tuespay, May 6. 

The House proceeded to consider the report, 
made the third instant, from the committee to 
whom was referred a motion relative to the distri- 
bution of the Journals of the old Congress: 
Whereupon, 

Resolved, That the Clerk of this House be di- 
rected to distribute among the members such vol- 
umes of the Journals of the former Congress as 
have been received by him under a resolution of 
the last session, or were before in his possession, 
and the volumes necessary to complete the sets 
as they may come to his hands. 

The following bills were read a third time and 
passed : 

An act, in addition to an act granting lands to 
the inhabitants and settlers of Vincennes, in the 
Illinois country, in the Territory of Ohio, and for 
confirming them in their possessions ; 

An act to enlarge the powers of Surveyors of 
the Revenue; 

An act to appropriate a certain sum of money 
to defray the expenses of holding a treaty or trea- 
ties with the Indians; 

An act providing the means of intercourse be- 
tween the United States and foreign nations—the 
title of which was altered to read, “An act to 
ascertain the compensation of public Ministers.” 


INTERCOURSE WITH FRANCE. 


Mr. Parker called up the resolution which he 
laid on the table yesterday, instructing the Com- 
mittee of Commerce and Manufactures to inquire 
whether any, and what, further amendments are 
necessary to the non-intercourse law ; which hav- 
ing been taken into consideration, Mr. P. again 
contended for the propriety of its adoption. 

Mr. Macon moved to amend the resolution by 
instructing the committee to inquire into the ex- 
pediency of bringing in a bill to repeal the law 
altogether; which was agreed to by Mr. Parker, 
and incorporated in his resolutions, as follows: 


“ Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire whether it be 
expedient to repeal or amend the act further to suspend 
the commercial intercourse between the United States 
and France, and the dependencies thereot, and report 
their opinion thereon by bill or otherwise.” 


Mr. NicnHoLas moved to amend the resolution 
by striking out the word in italic, in the third line. 

A long debate took place on this motion, in which 
it was frequently observed that the change of con- 
duct on the part of the French Government, which 
was manifest, ought to produce an equal change 
on our part; but that we should not touch our sys- 
tem of defence, without connecting with it another ; 
that the power for ceasing hostilities, which was 
lodged with the Executive, would no doubt be 
justly exercised, and whenever circumstances 
would warrant the measure—which no doubt 
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would happen upon the receipt of the first des-| A message from the Senate informed the Shi 


patches from our Ministers at Paris. 
ot motion to strike out was negatived—yeas 
Mr. Gattatin then opposed the resolution, on 
the ground that it would be highly improper to 
take any measure, at the present time, which would 
change our defensive system. He had no wish 
even to see the bill amended. Persons who may 
have suffered could obtain relief by petitioning 
Congress, who no doubt would grant it, wherever 
there was no fraud or collusion. 
The question on the original resolution was put 
and negatived—yeas 40, nays 43. 


SENATE BILLS. 


A message was received from the Senate inform- 
ing the House that the Senate have passed the 
two following bills, viz: 

“An act supplementary to the act establishing 
the Mint, and regulating the coins of the United 
States ;” to which they request the concurrence of 
this House. 

Also, the following bill, with amendments: “An 
act to establish the district of Kennebunk, and to 
annex Lyme to New London; to alter the district 
of Bermuda Hundred and City Point, and therein 
to amend the act entitled ‘ An act to regulate the 
collection of duties on imports and tonnage.” 

The amendments to this bill were read and con- 
curred in. 

The bill relative to the Mint was read a first and 
second time, and committed to a Committee of 
the whole House. 


ADDITIONAL REVENUE. 


The House resolved itself into a Committee of 
the Whole on the further report of the Committee 
of Ways and Means, on the subject of the revenue; 
when the first resolution, laying an additional duty 
of twenty per centum on wines, after being amend- 
ed, on motion of Mr. Griswo_p, to read as follows, 
was adopted : 

“ Resolved, That it is expedient to lay an additional 
duty of twenty per centum on the amount of the present 
duty upon wines imported into the United States, and 
to vary the scale of duties in such manner as to com- 
port with the plan of the Secretary of the Treasury.” 

The second resolution was agreed to without 
debate as follows: 

“ Resolved, That it is expedient to lay an additional 
duty of two and-a-half per centum ad valorem on such 
goods, wares, and merchandise, imported into the Uni- 
ted States, as are now subject to a duty of ten per cen- 
tum ad valorem.” 

The third resolution was opposed by Messts. 
Harperand S. Sirs, and supported by Mr. Gris- 
WOLD; after which the Committee rose, and ob- 
tained leave to sit again. 





WepneEsDay. May 7. 


Mr. Davis, from the select committee to whom 
was committed the bill from the Senate for the 
relief of Ithamer Canfield, made a report, that said 
bill ought to pass. The bill was then ordered to 
be read a third time to morrow. 


that they have concurred in the amendments of 
this House to the bill relative to the slave trade 
with several amendments to which they desire 
the concurrence of the House; also that the So. 
nate insist on some of their amendments disa- 
greed to by this House, to the bill supplementary to 
an act for an amicable settlement of limits within 
the State of Georgia, and for establishing a goy- 
ernment in the Mississippi Territory. 


ADDITIONAL ARMY. 


Mr. Harper said, that by the terms of enlist- 
ment of the additional army, they were engaged 
to serve for three years, or until an amicable ad- 
eer of the differences existing between the 

nited States and France; from which circum- 
stance, the President was precluded, even if he 
knew the preliminaries of peace to be adjusted, 
from disbanding it until a treaty should be actually 
concluded and ratified by the two Governments— 
whereby the troops would be kept for perhaps six 
months in service unnecessarily. The Navy and 
other parts of our defensive system, were upon a 
different footing. He wished the Army to be 
placed on a similar ene, and therefore moved the 
following resolution : 


“ Resolved, That it is expedient to authorize the Pre- 
sident of the United States to discharge the additional 
army thereof, as soon as the state of things between 
the United States and the French Republic will war- 
rant the measure.” 


The resolution was agreed to, and referred to the 
Committee of the whole House to whom was com- 
mitted the bill from the Senate to suspend part o/ 
the act entitled “ An act to augment the Army of 
the United States.” 


ADDITIONAL REVENUE. 


The House again resolved itself into a Com- 
mittee of the Whole on the further report of the 
Committee of Ways and Means on the subject of 
revenue; and the tax on drawbacks being under 
consideration, Mr. Griswotp and Mr. Harrer 
again spoke for and against the motion. Mr. 
Nicuouas, Mr. Huger, and Mr. Ranpo tru. also 
spoke against the motion; after which the ques- 
tion was taken and negatived, only 23 votes being 
in favor of it. 

The third resolution, to lay an additional duty 
of one half per cent. per pound on brown sugai 
and coffee imported into the United States, was 
opposed by Mr. Griswo.p, who doubted muca 
the propriety of laying an additional duty on cof- 
fee,and therefore moved to strike out that article. 
The motion was opposed by Mr. Harper, and 
advocated by Mr. Sewa.t, who was of opinion that 
this article was frequently smuggled, and was ap- 
prehensive it would be more so, if an additional 
duty were laid, and therefore would injure the 
revenue. 

The motion was carried—yeas 38, nays 21. 

The question on the resolution as amended 
was, after some debate, put and carried—yeas 4°, 
nays 28, 
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The fourth resolution reported, to retain two- 
and-a-half per centum on all drawbacks allowed 
for goods re-exported from the United States, in 
addition to the sums heretofore directed to be re- 
tained by law, and also on the whole of the addi- 
tional duty on goods imported in fureign ships or 
vessels, was agreed to without debate. The Com- 
mittee then rose, and, upon the question, Will the 
House concur with the Committee in their agree- 
ment to the resolution laying an additional duty 
on sugar ? the yeas and nays were called for, and 
taken, as follows: 


Yeas—Willis Alston, Theodorus Bailey, Bailey 
Bartlett, James A. Bayard, Jonathan Brace, John 
Brown, Christopher G. Champlin, William C. C. Clai- 
borne, William Cooper, Samuel W. Dana, John Daven- 
port, Franklin Davenport, ‘Thomas T. Davis, John 
Dennis, George Dent, Thomas Evans, Abiel Foster, 
Dwight Foster, Jonathan Freeman, Henry Glen, Chaun- 
cey Goodrich, Elizur Goodrich, Edwin Gray, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
per, Benjamin Huger, James H. Imlay, Aaron Kitchell, 
John Wilkes Kittera, Samuel Lyman, Matthew Lyon, 
Lewis R. Morris, Abraham Nott, Robert Page, Josiah 
Parker, Thomas Pinckney, Jonas Platt, Leven Powell, 
John Reed, John Rutledge, jr., Samuel Sewall, James 
Sheafe, William Shepard, John Smith, Samuel Smith, 
David Stone, George Thatcher, John Chew Thomas, 
Peleg Wadsworth, Robert Waln, Robert Williams, 
Lemuel Williams, and Henry Woods.—54. 

Nays—Phanuel Bishop, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, John Condit, John Dawson, 
Joseph Dickson, Joseph Eggleston, Lucas Elmendorf, 
Albert Gallatin, Andrew Gregg, John A Hanna, Joseph 
Heister, David Holmes, George Jackson, James Jones, 
Michael Leib, James Linn, Nathaniel Macon, Anthony 
New, Joha Nicholas, John Randolph, John Smilie, 
Richard Stanford, Thomas Sumter, Abram Trigg, John 
Trigg, and Joseph B. Varnum.—?28. 

The other resolutions, as amended, were also 
agreed to,and the Committee of Ways and Means 
directed to bring in a bill or bills conformable 
thereto. 


HEIRS OF HARDING AND TRUEMAN. 


The House then went into Committee of the 
Whole on the bill making provision for the or- 
phan children of Colonel Harding and Major 
Trueman; when the unfavorable report of the 
Committee of Claims on the petition of Mrs. El- 
liot, which was referred to this Committee, was 
taken into consideration, and, after some debate, 
agreed to—yeas 36, nays 28. 

The unfavorable reports on the petition of Mrs. 
Wooster, and on the petition of Mrs. Lynch, were 
also agreed to. 

The bill for the relief of the orphan children 
was next taken up, and agreed to. The Commit- 
tee then rose, and the House proceeded to the 
consideration of the report ; when 

Mr. Harrison moved that the decision on the 
petition of Mrs. Elliot be postponed till the first 
Monday in December next; which was carried— 
yeas 40, 

On motion of Mr. D. Fosrer, the decision of 
Mrs. Wooster’s case was also postponed until that 
day. : 

6th Con.—23 


g and Trueman. 


He ive ¢ Hardin 
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Mr. Macon then moved that the further con- 
sideration of the bill be also postponed to that 
day ; which was negatived, only 24 members vo- 
ting in favor of it; and the bill was ordered to be 
read a third time to-morrow. 

The report on the petition of Mrs. Lynch was 
concurred in. 


Tuurspay, May 8. 


The bill entitled an act to make further pro- 
vision for the orphan children of Colonel John 
Harding, and the orphan daughter of Major Al- 
exander Trueman, deceased, was read a third 
time, and passed. 

The bill for the relief of Ithamer Canfield was 
read a third time, and passed. 

Mr. Harper brought in a bill to retain a fur- 
ther sum on drawbacks, for the expenses incident 
to the allowance and payment thereof, and in lieu 
of the stamp duties on debentures; ‘and a bill 
to lay additional duties on certain articles import- 
ed; which were, respectively, read a first and sec- 
ond time, and ordered to the third reading. The 
bills were then engrossed, read a third time, and 
passed. 

Mr. GriswoLp, from the committee appointed, 
on the twentieth.of March last, to examine the 
accounts of the United States relating to the pub- 
lic debt, and to report the amount respectivel 
incurred and extinguished, and canines suc 
facts as relate to the increase and diminution of 
the same, since the establishment of the Govern- 
ment of the United States under the present Con- 
stitution, made a report; which was read, and 
ordered to lie on the table. 

Mr. Smirn, from the Committee of Commerce 
and Manufactures, to whom was referred the bill 
from the Senate, to permit the exportation of cer- 
tain parcels of gunpowder, muskets, and cutlassess, 
made a report, that the said bill ought not to pass. 
The question was themput, “ Shall the bill pass ?” 
and resolved in the negative. 

The Speaker laid before the House a letter 
enclosing a report from James McHenry, Oliver 
Wolcott, and James Steele, Esqs., on the subject 
of the Canadian and Nova Scotia refugees. 

The report was referred to the select committee 
heretofore appointed on this subject, on the part 
of whom, Mr. GaLLatin immediately brought in 
a bill regulating the grants of land appropriated 
for the refugees from the Provinces of Canada 
and Nova Scotia; which was read a first and 
second time, and committed for Friday. 

The House proceeded to consider the report, 
made yesterday, from the managers appointed to 
attend a conference with the Senate, on the sub- 
ject-matter of the amendments depending be- 
tween the two Houses to the bill, entitled “ An 
act supplemental to the act, entitled ‘ An act for 
an amicable settlement of limits with the State 
of Georgia, and authorizing the establishment of 
a Government in the Mississippi Territory ;” 
when the report was concurred in as follows: 

Resolved, That this House do recede from their 
disagreement to the amendment of the Senate to 
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the first section of the bill above mentioned, and do 
agree to the said amendment, with an amendment. 

Resolved, That this House do recede from their 
disagreement to the amendment of the Senate to 
the ninth section of the said bill; and do agree to 
the amendment of the Senate to the first amend- 
ment of this House to the tenth section, proposed 
to be inserted by the Senate. ; 

Mr. Rutcepce laid on the table the following 
resolution : 


“ Resolved, That a committee be appointed to in- 
quire and report, whether any and what additional al- 
lowances ought to be made to the salaries of the dis- 
trict Judges of the several district Courts of the United 
States.” 

The bill to permit, in certain cases, the bring- 
ing of slaves into the Mississippi Territory, was 
taken up in Committee, agreed to without amend- 
ment, and ordered to be read a third time to- 
morrow. 

Mr. Cuaiporne, from the committee to whom 
was referred the laws passed by the Governor 
and Judges of the Mississippi Territory, made a 
report, recommending the adoption of a joint res- 
olution for repealing two of said laws—the one 
relating to granting licenses to tavern keepers, 
the other fixing the fees to be exacted in certain 
cases by the Judges of that Territory. 

The resolution was read a firstand second time, 
and ordered to a third reading to-morrow. 

The House went into Committee of the Whole 
on the bill relative to making provision for allow- 
ing rations to Indians on visiting the seat of Gov- 
ernment; when the bill was agreed to without 
amendment, and ordered to be read a third time 
to-morrow. 


ADDITIONAL APPROPRIATIONS. 


The House went into Committee of the Whole 
on the bill making certain additional appropria- 
tions for the year 1800; when the resolution re- 
ferred to this Committee, making certain addi- 
tional appropriations for fortifications, was agreed 
to, and a section for that purpose added to the 
bill. By this bill $32,000 are appropriated for de- 
fraying the expenses incurred by both Houses in 
doing honor to the memory of General Wash- 
ington; to the Choctaw nation of Indians, $2,000; 
for the reimbursement of moneys advanced by 
Consuls of the United States in defending cap- 
tured property of citizens of the United States in 
foreign countries, $5,000; for defraying costs of 
oe before the Court of Appeals in Eng- 
and, $44,000 ; for expenses of Indians visiting the 
seat of Government, $7,500; additional compen- 
sation to officers of both Houses of Congress, $1,500; 
for expenses incidentt o the establishment of the 
general stamp office, and salary of superintendent, 
&c., $400 ; for expenses incident to the establish- 
ment of the Indiana Territory, including salary of 
Governor, Judges, &c., thereof, $4,000; for ex- 
ploring copper mines on Lake Superior, $1,500; 
and for fortifications, $100,000. 

Mr. CLatporNeE moved a new section to the 
bill, authorizing the grant of $1,925 to John Pitch- 
yn, as compensation as interpreter on the part 
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of the United States to the Choctaw nation of 
Indians, at the treaty of Hopewell, authorized by 
the old Confederation. 

The section, after some debate. was agreed to, 
The Committee then rose, the House concurred, 
and the bill was ordered to be engrossed for a third 


reading to-morrow. 
MEMORY OF WASHINGTON. 

Mr. H. Lee from the select committee appoint. 
ed to consider what measures it would be proper 
for Congress to adopt for paying suitable respec: 
to the memory of the man first in peace, first in 
war, and first in the hearts of his countrymen— 
the deceased General WasHincTron—made a re. 
port, recommending the adoption of the following 
resolutions : 

“ Resolved, That the resolution of Congress passed in 
the year 1783, respecting an equestrian statue of Cen- 
eral WasuineTon, be carried into immediate execution, 
and that the statue be placed in the centre of an area 
to be formed in front of the Capitol. 

“ Resolved, That a marble monument be erected by 
the United States in the Capitol at the city of Washing. 
ton, in honor of General WasuineTon to commemorate 
his services, and to express the regrets of the American 
people for their irreparable loss. 

“ Resolved, That the President of the United States 
be requested to give such directions as may appear to 
him proper to carry the preceding resolutions into ef: 
fect; and that for the present the sum of $100,000 be 
appropriated for these purposes.” 

The resolutions were referred to a Committee 
of the whole House, and immediately taken into 
consideration; when 

Mr. Harper moved toamend the first resolution 
by inserting thata mausoleum be erected for Gen- 
eral WasHINGTON, in the city of Washington. in- 
stead of the statue proposed, which was carried; 
the other resolutions were negatived, of course. 

The Committee then rose, and the resolution, 
as amended by Mr. Harper, was agreed to by the 
House, and a bill ordered to be brought in pursu- 
ant thereto. 


COMPENSATION OF COLLECTORS. 


A message was received from the Senate. ii: 
forming the House that they have passed the bil 
supplementary to the act entitled an act to estab- 
lish the compensation of the officers employed 10 
the collection of duties on imports and tonnage 
with amendments. 

The Senate proposed to add a new section ma- 
king it the duty of the collectors of the respective 
ports of Philadelphia, Baltimore, New York, Bos- 
ton, and Charleston, to deposit in the Bank of tie 
United States, or one of the banks of deposit, a! 
bonds by them received, for payment of duties; 
which bonds are to be collected by and at the risk 
of said banks, with the usual per centage. 

This was agreed to. 





Fripay, May 9. 
The following engrossed bills were read and 
passed, viz: 
An act to make provision relative to rations for 
Indians and their visits to the seat of Government ; 
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An act to permit, in certain cases. the bringing 
of slaves into the Mississippi Territory ; 

An act to authorize certain ex penditures, and to 
make certain appropriations for the year 1800. 

A resolution yesterday reported, by Mr. Crat- 
BORNE, from a select committee, respecting so much 
of the laws passed by the Governor and the two 
Judges of the Mississippi Territory as granted 
eight dollars for every tavern license to the Gov- 
ernor; and so much of the laws of the said Terri- 
tory as gave to the Judges certain fees in the Courts 
thereof, was taken up. The resolution was to re- 
peal and nullify the aforesaid laws. The House 
unanimously concurred. 

The amendments to the act respecting survey- 
ors, were agreed to, except one, which was nega- 
tived. The amendments to the other bills were 
concurred in. 

The House went into Committee on the bill to 
revive and continue in force an act entitled “An 
act for establishing trading houses with the In- 
dian tribes.” 

This bill was ordered for a third reading which 
it subsequently had, and was passed. 


THE TREASURY DEPARTMENT. 


The House went into a Committee on the act 
supplementary to the act entitled “ An act to es- 
tablish the Treasury Department.” 

The Committee rose and reported the bill— 
which provided that the Secretary of the Treasury 
should lay before Congress, at the commencement 
of every session, a report on the subject of finance, 
together with such plans for improving the revenue 
as may occur to him. 

Mr. Gauvatin and Mr. Nicnyo.as opposed the 
passing of the bill, on Constitutional principles. 
They observed, that as all money bills were to 
originate in the House of Representatives, the 
Senate had no right to propose any bill by which 
that provision was changed; nor could the Seere- 
tary of the Treasury, upon the same ground, pro- 

ose anything that should originate any money bill. 
eretoiore, it had been usual, when information 
was wanting by the House, to call for it from that 
Department, and the same could be done again. 

It was contended by Mr. Griswo_p and Mr. 
Harper, that it was not a power to report a bill, 
but merely the state of our finances, which, for 
want of due notice, had heretofore been delayed, 
so as to throw all the most important business up- 
on the close of the session, whereas, by a Scsaiele 
and mature examination, the Secretary of Treas- 
ury would be enabled to make a timely and com- 
plete report. ; 

The bill passed to its third reading—43 to 39. 

AMENDMENTS TO BILLS. 

Amendments were proposed by the Senate to 
the following bills: 

An act to ascertain the compensation to public 
Ministers ; 

An act to enlarge the powers of Surveyors of 
the Revenue ; : 

An act making appropriations for the Navy of 
the United States during the year 1800; 

An act prescribing the mode of counting the 
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votes in the election of President and Vice Presi- 
dent of the United States. 

One of the amendments to the bill respecting 
the election of President, was, instead of the word 
“rejecting” (in the bill) any vote or votes by a 
concurrent vote of the two Houses, the word 
“admitting” was proposed by the Senate. 

Mr. Harper and Mr. Bayarp hoped the House 
would not concur, as this amendment very mate- 
rially changed the principle of the bill, inasmuch 
as it would put it in the power of one or two mem- 
bers of either House to require the majority of 
both Houses to admit a vote or votes; in default 
of which, the whole votes of a State might be 
toially rejected. This was contrary to the former 
will of the House, after a mature deliberation. 

The yeas and nays were called by Mr. Nicno- 
LAs, on the question “ Shall the amendments of 
the Senate be concurred in?” and decided in the 
negative—yeas 15, nays 73, as follows: 

Yeas—John Brown, Samuel W. Dana, Franklin 
Davenport, Dwight Foster, Chauncey Goodrich, Roger 
Griswold, James H. Imlay, Samuel Lyman, Jonas Platt, 
James Sheafe, William Shepard, George Thatcher, Ro- 
bert Waln, Lemuel Williams, and Henry Woods. 

Nars—Willis Alston, George Baer, Theodorus Bai- 
ley, Bailey Bartlett, James A. Bayard, Phanuel Bishop, 
Jonathan Brace, Robert Brown, Samuel J. Cabell, Ga- 
briel Christie, Matthew Clay, William C. C. Claiborne, 
John Condit, William Cooper, William Craik, John 
Davenport, Thomas T. Davis, John Dawson, George 
Dent, Joseph Dickson, Joseph Eggleston, Lucas El- 
mendorf, Thomas Evans, Abiel Foster, John Fowler, 
Jonathan Freeman, Albert Gallatin, Henry Glen, Elizur 
Goodrich, Edwin Gray, Andrew Gregg, John A. Hanna, 
Robert Goodloe Harper, Thomas Hartley, Joseph Heis- 
ter, William H. Hill, David Holmes, George Jackson, 
James Jones, Aaron Kitchell, John Wilkes Kittera, 
Michael Leib, Matthew Lyon, James Linn, Edward 
Livingston, Nathaniel Macon, Peter Muhlenberg, An- 
thony New, John Nicholas, Abraham Nott, Robert 
Page, Thomas Pinckney, Leven Powell, John Ran- 
dolph, John Reed, John Rutledge, jun., Samuel Sew- 
all, John Smilie, John Smith, Samuel Smith, Richard 
Dobbs Spaight, Richard Stanford, David Stone, Thomas 
Sumter, John Chew Thomas, Richard Thomas, John 
Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, Peleg Wadsworth, and 
Robert Williams. 

SALT SPRINGS. 

The House went into Committee on the bill to 
authorize the Secretary of the Treasury to lease 
certain salt springs, the property of the United 
States, in the Territory Northwest of the Ohio. 

Mr. Harrison moved to strike out the whole 
bill, for the purpose of inserting another. 

The Speaker moved that, for the true under- 
standing of a bill. new in its principles, the Com- 
mittee rise, which was accordingly done. Leave 
was refused to sit again, when Mr. CLAtBORNE 
moved that the bill be postponed till the first 
Monday in December next. This was carried. 


CANADIAN REFUGEES. 


Mr. Gaxuatin, from the committee to whom 
was referred the report of the Secretary of War 
and the Secretary and Comptroller of the Treasu- 
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ry, on the subject of Canadian and Nova Scotia 
refugees, made a report, which was referred to 
the Committee of the Whole, to whom was refer- 
red the bill regulating grants of land appropriated 
for the refugees of the British provinces of Canada 
and Nova Scotia. The House then went into a 
Committee on the said bill, and it was ordered to 
be engrossed for a third reading, which was sub- 
sequently done, and the bill passed. 


MEMORY OF WASHINGTON. 


Mr. Evans, from the committee appointed for 
that purpose, reported a bill for erecting a mau- 
soleum for GrorGe WasHINGTON, in the city of 
Washington. 

The bil! provided that it should be one hundred 
feet square at the base, and of a proportionate 


height. 

Nir. EGciestTon wished to hear the estimated 
price. 

Mr. Harper said he had an estimate from Mr. 
Latrobe, of Philadelphia, who was the architect 
employed on the Pennsylvania Bank, the estimate 
of which had rather been over the actual expense ; 
the estimate was, that a pyramid of one hundred 
feet at the bottom, with nineteen steps, having a 
chamber thirty feet square, made of granite, to 
be taken from the Potomac, with a marble sar- 
cophagus in the centre, and four marble pillars 
on the outside, besides other proportionate orna- 
ments, would amount to $62,500. He hoped no 
objection would be made to the price, since it 
could not occur on any future oceasion, as an- 
other WasHInGTon would never die. 

Mr. Nicnotas thought every sense of respect 
would be as well signified by a building of less 
dimensions, and it would be considerable less ex- 
pense ; he moved to strike out one hundred and 
insert sixty. After some debate, this wag nega- 
tived. 

The bill was then ordered to be engrossed for 
its third reading. 


MEETING OF CONGRESS. 


A bill was received from the Senate appointing 
the time and directing the place of the next meet- 
ing of Congress, which provided that the two 
Houses should meet at the city of Washington on 
the third Monday in November next. 

The House went into Committee thereupon, 
which was reported. On the question for its third 
reading, it was carried—yeas 32. nays 32. The 
SpeaKeER voted in the affirmative, and it was or- 
dered to a third reading to-morrow. 





Saturpay, May 10. 
MEMORY OF WASHINGTON. 

The bill for erecting a mausoleum for GeorGe 
WasHINGTON, in the city of Washington, was 
read a third time; and upon the question, Shall 
the bill pass ? 

Mr. Kircne vt called the yeas and nays upon 
it, and proceeded to give his reasons why he would 
vote against the bill. He was followed by Mr. 
Harper in favor of it,and Mr. RanDoupH against 
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it; when the question was taken, and the bij! 
passed—yeas 54, nays 19, as follows : 


Yeas— Willis Alston, Bailey Bartlett, James A. Bay. 
ard, Jonathan Brace, John Brown, Gabriel Christie, 
William C. C. Claiborne, William Craik, Samuel W. 
Dana, Franklin Davenport, Thomas T. Davis, John 
Dawson, George Dent, Joseph Dickson, Thomas Evans, 
Abiel Foster, Albert Gallatin, Henry Glen, Chauncey 
Goodrich, Elizur Goodrich, Edwin Gray, Roger Gris. 
wold, John A. Hanna, Robert Goodloe Harper, David 
Holmes, Benjamin Huger, James H. Imlay, James 
Jones, John Wilkes Kittera, Henry Lee, Silas Lee, 
Edward Livingston, Lewis R. Morris, Peter Muhlen- 
berg, Abraham Nott, Robert Page, Jonas Platt, Leven 
Powell, John Reed, John Rutledge, jun., Samuel Sew. 
all, James Sheafe, John Smith, Samuel Smith, Richard 
Dobbs Spaight, George Thatcher, John C. Thomas, 
Richard Thomas, Abram Trigg, Philip Van Cortlandt, 
Peleg Wadsworth, Robert Waln, Lemuel Williams, 
and Henry Woods. 

Nays—Theodorus Bailey, Robert Brown, Matthew 
Clay, John Condit, John Davenport, George Jackson, 
Aaron Kitchell, Michael Leib, James Linn, Nathanie! 
Macon, Anthony New, John Nicholas, John Randolph, 
William Shepard, John Smilie, Thomas Sumter, John 
Thompson, John Trigg, and Joseph B. Varnum. 


NEXT MEETING OF CONGRESS. 


The bill from the Senate appointing the time 
and directing the place of the next meeting of Con- 
gress, was read a third time; when 

Mr. Bayarp moved that it be recommitted toa 
Committee of the whole House, for the purpose 
of altering the time of commencing the session. 
After some debate, the motion was negatived. 

The question was then put, Shall the bill pass? 
and resolved in the affirmative—yeas 41, nays 3). 
The next meeting of Congress will of course take 
place on the third Monday in November next. 


THE MINT. 


The House went intoa Committee of the Whole 
on the bill from the Senate supplementary to the 
act establishing the Mint, and regulating the coins 
of the United States. 

The object of this bill, which is to authorize the 
Secretary of the Treasury to contract with the 
Bank of the United States for the disposal of the 
right of coinage for ten years, was objected to by 
Mr. GaLLatin, who wished the bill to be post- 
poned till next session ; or that the coinage should 
be discontinued, and the implements sold; and not 
that it should be placed in the power of the bank. 

Mr. ©. Goopricu said, that some arrangement 
should be made on the subject. By the existing 
law the Mint was to be removed to the seat ol 
Government, at the city of Washington—and i! 
was highly questionable whether the removal 
would not conduce to the destruction of the insti- 
tution; the project of the Senate, therefore, ap- 
peared to him the best we could adopt; it would 
relieve us from the coinage, and expense attend- 
ing the business, at the same time that it would al- 
ford a reasonable profit to the bank, who, at first, 
would incur very great expense, as the dies were 
extremely defective, and new ones would have 
to be procured. 
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Mr. Gacuatin moved to strike out the twelfth 
section of the bill, and insert that the Mint shall 
be continued at Philadelphia until 5th March, 1801. 
This would leave it in the power of Congress to 
take the subject into mature consideration next 
session. 

The motion was carried, yeas 40, noes 31; the 
Committee rose,and the House concurred. 

The bill was then ordered to be read a third time; 
and having received its third reading, was passed 
as amended. 

A message from the Senate informed the House 
that they disagreed to this amendment; als 
also, that they have passed the bill authorizing the 
issuing of certain patents, and a bill directing the 
payment of a detachment of militia under the com- 
mand of Major Thomas Johnson, in 1794, each 
with amendment. 

Also, that they disagree to the amendment pro- 
posed by this House to their amendment to the bill, 
entitled “ An act to enlarge the powers of Survey- 
ors of the Revenue.” 

The House proceeded to consider the latter bill, 
and 

Resolved, That a conference be requested with 
the Senate onthe subject-matter of the said amend- 
ment disagreed to by the Senate ; and that Mr. 
GriswoLp, Mr. Harper, and Mr. Nort, be ap- 

ointed managers at the same, on the part of this 
Hoes. 

[Subsequently the Senate agreed to the confer- 
ence proposed. ] 

IMPRISONMENT FOR DEBT. 


The bill making further provision for the relief of 
persons imprisoned fordebts due the United States, 
was taken up in Committee, agreed to, and upon 
the question shall the bill be engrossed for a third 
reading, it passed in the affirmative—yeas 36, nays 
25. The bill was subsequently read the third time 
and passed-—yeas 39, nays 27. 

[By this bill no — indebted to the United 
States can be discharged from prison, unless he 
shall have suffered two years imprisonment. ] 


ELECTIONS OF PRESIDENT. 

A message was received from the Senate inform- 
ing the House that the Senate adhere to their dis- 
agreement to the amendmengs to the bill prescri- 
bing the mode of deciding disputed elections of 
President and Vice President of the United States, 
made by this House, and subsequently insisted on 
Whereupon, 

Mr. Harper moved that this House do also ad- 
here to their disagreement to recede ; which was 
carried, and the bill, consequently, is lost. 


SUPPLEMENTARY ARMY BILL. 


The House went into the Committee of the 
Whole on the bill from the Senate supplementary 
to the act to augment the Army of the United 
States; when 

Mr. Harper, in pursuance of his motion refer- 
red to this Committee, moved an additional sec- 
tion, authorizing the President, whenever in his 
opinion the negotiations with France will warrant 
the measure, to discharge the additional army, ex- 





cept the engineers, raised in pursuance of the act 
to which this is a supplement. 

Mr. 8. Smrru thought the measure warrantable 
at present, and moved to strike out the responsi- 
bility imposed on the President of waiting till the 
preliminaries of peace were signed. 

Mr. Rut.epcGe opposed this motion, as did Mr. 
H. Lee, and Mr. Sepewick. 

Mr. S. Smits spoke in reply, and said he had 
been the original mover of this army, had voted 
for retaining it; but was now of opinion it was 
totally unnecessary, and was sorry it was ever 
adopted; he thought it of no use, whether this 
country accommodated her differences or not with 
the French Republic, so little was the danger of 
invasion. 

The motion was negatived—yeas 38, nays 41. 

The section was then agreed to. 

Mr. Sewa.t moved a new section, for allowing 
one month’s pay, in addition to the allowance now 
made by law, as a compensation for their services, 
and expenses in returning home; which was 
adopted—yeas 42, nays 27. The Committee then 
rose, and 

Mr. S. Smirn renewed his motion for striking 
out part of the new section added on motion of 
Mr. Harper, and called the yeas and nays upon 
it, which were taken and stood—yeas 38, nays 42, 
as follows: 

Yreas—Willis Alston, Theodorus Bailey, Robert 
Brown, Gabriel Christie, Matthew Clay, William C.C. 
Claiborne, John Condit, Thomas T. Davis, John Daw- 
son, John Fowler, Albert Gallatin, Andrew Gregg, 
John A. Hanna, Joseph Heister, David Holmes, George 
Jackson, James Jones, Aaron Kitchell, Matthew Lyon, 
James Linn, Edward Livingston, Nathaniel Macon, 
Peter Muhlenberg, Anthony New, John Nicholas, Abra- 
ham Nott, John Randolph, John Smilie, John Smith, 
Samuel Smith, Richard Stanford, David Stone, Thomas 
Sumter, John Thompson, Abram Trigg, John Trigg, 
Joseph B. Varnum, and Robert Williams. 

Naxys—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, John Brown, William Cooper, 
William Craik, John Davenport, Franklin Davenport, 
George Dent, Thomas Evans, Abiel Foster, Dwight 
Foster, Henry Glen, Chauncey Goodrich, Elizur Good- 
rich, Edwin Gray, Roger Griswold, William Barry 
Grove, Robert Goodloe Harper, William H. Hill, Ben- 
jamin Huger, James H. Imlay, John Wilkes Kittera, 
Silas Lee, Lewis R. Morris, Robert Page, Thomas Pinck- 
ney, Jonas Platt, Levin Powell, John Reed, John Rut- 
ledge, jr., Samuel Sewall, James Sheafe, William Shep- 
ard, George Thatcher, John Chew Thomas, Richard 
Thomas, Peleg Wadsworth, Robert Waln, Lemuel 
Williams, and Henry Woods. 


On the question for concurring with the Com- 
mittee in adding the new section proposed by Mr. 
Sewatt, Mr. Ranpotpn spoke at considerable 
length against it, and called the yeas and nays upon 
it; which were taken and the section adopted. yeas 
47, nays 27, as follows. 

Yras—Willis Alston, George Baer, Theodorus Bai- 
ley, Bailey Bartlett, Jonathan Brace, John Brown, Ga- 
briel Christie, William Charles Cole Claiborne, Wil- 
liam Cooper, William Craik, Samuel W, Dana, John 
Davenport, Franklin Davenport. George Dent, Thomas 
Evans, Abiel Foster, Dwight Foster, John Fowler, 
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Henry Glen, Chauncey Goodrich, Elizur Goodrich, Ro- 
get Griswold, William B. Grove, Robert Goodloe Harper, 
Wn. H. Hill, Benjamin Huger, James H. Imlay, John 
Wilkes Kittera, Silas Lee, Lewis R. Morris, Peter Muh- 
lenberg, Abraham Nott, Robert Page, Jonas Platt, Le- 
ven Powell, John Reed, John Rutledge, jr., Samuel 
Sewall, James Sheafe, William Shepard, George That- 
cher, John Chew Thomas, Richard Thomas, Joseph B. 
Varnum, Peleg Wadsworth, Robert Waln, and Lem- 
uel Williams. 

Nars—Robert Brown, Matthew Clay, John Condit, 
Thomas T. Davis, Albert Gallatin, Andrew Gregg, John 
A. Hanna, Joseph Heister, David Holmes, George Jack- 
son, James Jones, Aaron Kitchell, Matthew Lyon, Jas. 
Linn, Edward Livingston, Nathaniel Macon, Anthony 
New, John Nicholas, John Randolph, John Smilie, John 
Smith, Richard Stanford, David Stone, Thomas Sumter, 
John Thompson, Abram Trigg. and John Trigg, 


The bill was then read the third time and passed. 





Mownpay, May 12. 

On motion of Mr. Nicuoxas, the House rescind- 
ed a resolution to adjourn the two Houses this 
day, and a resolution was adopted that the Presi- 
dent of the Senate and the Speaker of the House 
should adjrurn both Houses to-morrow. The 
Senate amended it by proposing Wednesday. On 
the question of concurrence, it was carried, 40 to 24. 

The House resolved itself into Committee on 
the bill from the Senate, to amend an act entitled 
an act to establish the Judicial Courts of the Uni- 
ted States. 

This bill provides that jurors in the Courts of 
the United States shall be designated by lot, or 
otherwise, according to the mode now practised 
in the highest courts of the several States. 

The bill was agreed to, read a third time and 
passed. 

Mr. Griswo_p, from the managers of the con- 
ference on the disagreeing votes to the bill to en- 
large the powers of surveyors of the revenue, made 
a report, to which the House agreed. The Senate 
also concurred. 

The Senate’s amendments to the bill authoriz- 
ing the payment of a detachment of militia, under 
the command of Thomas Johnson, and to the bill 
to authorize the issuing of certain patents, were 
taken up and concurred in. 

A joint committee of conference was appoint- 
ed on the bill respecting the Mint establishment. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill. entitled 
“ An act authorizing the issuing certain patents.” 
Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 

A message from the Senate, informed the House 
that the Senate agree to the resolution for post- 
poning the time of adjournment of the two Houses, 
with an amendment; to which they desire the 
concurrence of this House. 

The House proceeded to consider the amend- 
men: proposed by the Senate to the resolution for 
postponing the time of adjournment: Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 


May, 1800, 


— 


Tuespay, May 13. 


Mr. C. Goopricn, from the managers on the 
part of this House to confer with the conferees of 
the Senate, on the subject of the disagreement of 
the two Houses to the bill respecting the Mint 
Establishment reported their opinion, that j 
would be proper for this House to recede from 
their amendment to the said bill, which he moy- 
ed; but, on the question being taken, it was deter- 
mined to adhere, 35 to 22. A message was af- 
terwards received from the Senate, notifying the 
House that they recede from their opposition to 
the same; so that the bill passed with the amend- 
ment of the House, which was that the Mint should 
remain at Philadelphia, upon the present plan, till 
4th of March, 1801. 

A message was received from the Senate in- 
forming the House that they had agreed to the 
following bills with sundry amendments, to whic) 
they desired the concurrence of the House: Aj 
act to authorize certain expenditures, and to make 
certain additional appropriations for the year 1800; 
An act authorizing the payment of a certain sum 
of money for holding a treaty or treaties with the 
Indians ; An act to make further provision for the 
orphan children of Colonel John Harding ani 
Major Alexander Trueman, deceased. Ff 

The House concurred in the amendments to the 
same. 

On motion of Mr. Denr, it was 

Resolved, That the third engrossing clerk in 
the office of the Clerk of the House, be kept in the 
service of the House during the recess, on account 
of the removal of the office to the future seat of 
Government. 





Wepnespay, May 14. 

A message was received from the Senate in- 
forming the House that the Senate have resolved 
that the resolution for repealing two of the laws 
passed by the Governor and Judges of the Missis- 
sippi Territory, be postponed till next session of 
Congress; that the Senate concur in the amend- 
ments of this House to the bill supplementary to 
the act to augment the Army of the United States. 
with amendments. 

The amendments having been taken into ec 1- 
sideration, the first, which was to fix the day 
disbanding the army on or before the 15th Ju 
next, was concurred in. 

The second amendment, which was to inser! a 
proviso, that nothing in the act contained should 
be construed to authorize a deduction of the first 
four regiments of infantry, two regiments of en- 
gineers, and two companies of light dragoons, or 
of the general and other officers of the staff. ap- 
pertaining thereto, was also agreed to. 

The third amendment was toallowt! * montis 
additional pay, instead of two, as proposed by this 
House; which was carried—yeas 35. 


MISSISSIPPI LAWS. 

Mr. Davis, after observing that the Senate had 
postponed, till the next session of Congress, the 
resolution unanimously adopted by this, for the 
repeal of two laws obnoxious to the people of the 
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Mississippi Territory, moved the following reso- 
lution, with a recital, viz: 

“ Whereas, the extensive Territories of the United 
States, exclusive of the particular States, have render- 
ed subordinate governments indispensable for local and 
temporary objects, and a system of this nature, calcu- 
lated for the Northwest Territory, has been applied to 
that of the Mississippi, and now pervades the whole by 
separate jurisdictions, the number of which it is pro- 
posed to increase ; and in each a Governor, appointed 
by the General Government, and removed from office 
at the pleasure of the President of the United States, is 
made the first and most important official character ; 
whence it is of high concern to the internal quiet and 
prosperity of the people in those Territories, as well as 
of much moment to the political interests of the United 
States, and to the confidence reposed in the President, 
to continue in office such Governors only as shall have 
conducted themselves with propriety, and especially 
within the limits of legal authority; since the experi- 
ence of all times, and the evidence of all history, prove 
that Governors, responsible only to those at a distance, 
are prone to disregard the good of the governed ; to 
usurp authority, and to abuse the trust confided to 
them, and that connivance and impurity forever be- 
come the prolific parents of crime and oppression. 

And whereas it is in particular represented to Con- 
gress, by the people of the Mississippi Territory, that 
Winthrop Sargent, the present Governor thereof, has 
acted under the influence of a faction, and pursued the 
principles of despotism, by excluding from his confi- 
dence a majority of the well-disposed citizens ; by in- 


dulging an unwarrantable distrust of the great body of 


the people ; and by appointing to offices, civil and mili- 
tary, over them, many persons who were obnoxious for 
their intrigues and foreign connexions. 

That he has practised an avarice hateful to a liberal 
people, and an extortion odious and oppressive to free 
citizens, by exacting an’ receiving fees for passports, 
on. for marriage licenses; and that he has, with others, 
exercisod the most dangerous assumption of power, by 
enacting new laws for cue Territory, instead of adopt- 
ing laws from the original States, and by annexing to 
a breach of them the most rigorous penalties of forfeit- 
ure and confiscation. 

And whereas it appears to this House, that the said 
Winthrop Sargent did acknowledge that he had devia- 
ted from the ordinance for the government of the Ter- 
ritories, whereby it is enacted, “ that the Governor and 
Judges, or a majority of them, shall adopt and publish 
in the district, such laws of the original States, crimi- 
nal and civil, as may be necessary, and best suited to the 
circumstances of the district,” inasmuch as, in his let- 
ter of the 5th of October, 1799, directed by him and 


‘two of the Judges to a committee of the inhabitants of 
the Territory, he declares, “ that there are few laws of 


this Territory, either of a civil or a criminal nature, but 
what are derived from some one ofthe State codes, and 
where we have ventured to depart from them, it has been 
in favor of our citizens, by lessening of fines and penal- 
ties ; but when it has so happened that evils actually ex- 
isted among us, for the remedy of which no provision 
could be found in the laws to which we had access,we have 
not so far distrusted our authoi 'v ac not to take imme- 
diate steps to prevent their growii nv continuance.” 
That, by the authenticated transcript of the laws 
thus enacted, which have been officially transmitte/ to 
Congress, it does not appear whether the said laws have 
been taken from the code of laws of any of the States. 
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That, by one of the aforesaid laws, entitled “a law 
authorizing the Governor to establish public ferries,” 
after declaring in the preamble of the same, that no 
law concerning ferries can be found for adoption, it is 
enacted, that the Governor be authorized to declare, by 
proclamation or otherwise, from time to time, what 
ferries shall be established, and by whom to be kept ; 
and that if any person, without authority as aforesaid, 
shall keep a ferry, he shall forfeit, to the use of the 
country, the sum of fifty dollars. 

That by another of the aforesaid laws entitled “ A law 
respecting crimes and punishments,” it is enacted “that 
any person or persons guilty of treason, shall, upon 
conviction thereof, suffer the pains of death, and shall 
moreover forfeit all his, her, or their estate real and 
personal to the Territory,” although the Constitution 
of the United States declares “ that no attainder of trea- 
son shall work corruption of blood or forfeiture except 
during the life of the person attainted.” 

That by another law passed by the said Governor 
and Judges, entitled “ A law to regulate taverns,” it 
is enacted that the Governor should have and receive 
for every license by him granted pursuant to this law, 
to sell wine and other liquors, the sum of eight dollars ; 
although the Governor receives, as such, the sum of 
$2,000 per annum from the United States. 

And that by another law thus passed by the Gov- 
ernor and Judges, entitled “A law establishing and 
regulating fees,” &c., it is enacted “that the Judges 
of the Supreme Court shall be entitled to receive 
fees for allowing writs of errors and supersedeas, &c., 
for taking bail, filing bail, &c., for the first motion 
in every civil cause, taxing bills of costs, signing judg- 
ment,” and for a variety of other services, particularly 
enumerated in the aforesaid law, although each of the 
said Judges receive as such a salary of $800 per an- 
num from the United States. 

From whence it is evident, that the said Winthrop 
Sargent, being, in conjunction with the Judges, en- 
trusted with the important power of adopting for the 
Territory such laws of the individual States as might 
be suited to the circumstances of the said Territory, 
has, in conjunction with the Judges, abused the power 
thus delegated, by usurping an authority of making 
new laws, not to be found amongst the laws of the 
individual States, by prescribing penalties inconsistent 
with the Constitution of the United States, and by 
combining with the said Judges in enacting laws for 
the purpose of exacting sums of money from the in- 
habitants of said Territory, for his and the said Judges’ 
private use and emolument: Therefore 

Resolved, That the laws passed by the Governor and 
Judges of the Mississippi Territory, and the petition of 
Cato West and others, together with all the documents 
relative thereto, be transmitted to the President of the 
United States.” 

Upon the question, Will the House now take 
the preceding resolution into consideration? a 
very warm debate ensued; it was finally deter- 
mined in the negative—only 21 members voting 
in favor of it; and it was ordered to lie on the 
table. 

CANADIAN REFUGEES. 

A message from the Senate informed the House 
that the Senate have passed the bill regulating the 
grants of land to the Canada and Nova Scotia 
refugees, with amendments. 

The amendments were taken into consideration, 
and opposed by Mr. Gatuarin, who said the ob- 
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ject of the Senate was to give the refugees land 
worth ten cents an acre, instead of good land 
worth one dollar per acre, as proposed by this 
House; rather than do this, he would give them 
nothing. 

Mr. Livingston was of the saine opinion, and 
hoped the House would not concur. These people 
had waited eighteen years, and he thought it ex- 
tremely hard they should now be put off in this 
manner. 

The amendments were unanimously rejected. 

A message from the Senate informed the House 
that they adhered to the amendment ; whereupon, 

Mr. GALLaTiIN moved that the further considera- 
tion of the bill be postponed till the third Monday 
in November next; which was carried. 

After receiving several messages from the Presi- 
dent, notifying the signing of various bills, there 
appearing no further business before the House, 
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the appointment of a joint committee to wait op 
the President, and inform him of the proposed recess 
was adopted, and was concurred in by the Senate. 

Mr. C. Goopricn, from the Joint Committee. 
reported that they had performed that service 
and that the President informed them he had no 
other communication to make, except his good 
wishes for their health and happiness, and that he 
wished them a pleasant journey to their respective 
homes. 

A message having been sent to the Senate to 
inform them this House was ready to adjourn, 
after a few minutes a motion was made for tha; 
purpose, and carried; when 

he Speaker, after taking an affectionate fare- 
well of the members, and expressing his wish for 
their safe return and happiness, during the recess, 
adjourned the House till the third Monday in No- 
vember next, to meet in the city of Washington, 


on motion of Mr. C. Goonricn, a resolution for | in the District of Columbia. 
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PROCEEDINGS 


OF 


THE SENATE OF THE UNITED STATES, 


AT THE SECOND SESSION OF THE SIXTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, NOVEMBER 17, 1800. 


Monpay, November 17, 1800. 


In pursuance of the law of last session, the sec- | 
ond session of the sixth Congress commenced this 
day, at the city of Washington, and the Senate | 
assembled, in their Chamber, at the Capitol. 

PRESENT: 

Joun Lanepon and Samveu Livermore, from 
New Hampshire ; 

Dwienr Foster, t1om Massachusetts ; 

James Hittuouse and Urtan Tracy, from 
Connecticut ; 

Tueopvore Foster, from Rhode Island ; 

NaTHANteL CuipmMAn, from Vermont ; 

James Scuureman, from New Jersey ; 

WixuaM Hitt We its, from Delaware ; 

Joun E. Howarp, from Maryland ; 

Sreruens THompson Mason, from Virginia; 

Joun Brown, from Kentucky ; 

Josepn Anperson and Wittiam Cocke, from 
Tennessee ; 

ApranaM Batpwin, from Georgia. 

The number of members present not being suffi- | 
cient to constitute a quorum, the Senate adjourned 
to 11 o’clock to-morrow morning. 


Tuespay, November 18. 
The number of members present not being 
sufficient to constitute a quorum, the Senate ad- 
journed. 


Wepnespay, November 19, 
There being no quorum, the Senate adjourned. 





Tuurspay, November 20. 
There being no quorum present, the Senate ad- 
journed. 


Fripay. November 21. 


Timotnuy BLoopwortn, from the State of North | 
Carolina; Humpurey Marsna tt, from the State 
of Kentucky ; and Gouverneur Morris, from the 
State of New York, severally attended. 

The credentials of Dwigut Foster, appointed | 
a Senator by the State of Massachusetts, in place | 
of Samuel Dexter, resigned, were read, and he | 
took his seat in the Senate. 


The Vice Presipenr being absent, the Senate 
proceeded to the election of a President pro tem- 
ore, as the Constitution provides, and Joun E. 
OWARD was chosen. 
The Presipent administered the oath pre- 


| scribed by law to Mr. Foster. 


Ordered, That the Secretary wait on the Presi- 
dent of the United States, and acquaint him that 
a quorum of the Senate is assembled, and that, in 


'the absence of the Vice President, they have 
, y 


elected Joun E. Howarp President of the Senate 
pro tem pore. 
Ordered, Thatthe Secretary acquaint the House 


| of Representatives that a quorum of the Senate is 
assembled and ready to proceed to business ; and 


that, in the absence of the Vice President, they 


| have elected Joun E. Howarp President of the 


Senate pro tempore. 
A message from the House of Representatives 


informed the Senate that a quorum of the House is 
| assembled, and they have appointed a committee, 


on their part, together with such committee as 
the Senate may appoint, to wait on the President 
of the United States, and notify him that a quo- 
rum of the two Houses is assembled, and ready 
to receive any communications that he may be 
pleased to make to them. 

Resolved, That the Senate concur in the reso- 
lution last recited. and that Messrs. WeLis and 
Tracy be the committee on the part of the Senate. 

Mr. WELLs reported, from the joint committee 
last mentioned, that they had waited on the Presi- 
dent of the United States; and that he acquainted 
the committee that he would meet the two Houses 
of Congress, at 12 o’clock to-morrow, in the Sea- 
ate Chamber. 


Saturpay, November 22. 


Ordered, That the Secretary notify the House 


of Representatives, that the Senate are ready to 
meet them in their Chamber, for the purpose of 


receiving the communications from the President 
of the United States. 

The House of Representatives having accord- 
ingly taken the seats assigned them, the Presi- 
DENT OF THE Unirep Srares came into the Sen- 
ate Chamber, and addressed both Houses of Con- 
gress as follows: 
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SENATE. 


Gentlemen of the Senate,and 
Gentlemen of the House of Representatives : 

Immediately after the adjournment of Congress at 
their last session in Philadelphia, I gave directions, in 
compliance with the laws, for the removal of the pub- 
lic offices, records, and property. These directions 
have been executed, and the public officers heve since 
resided and conducted the ordinary business of tiis 
Government in this place. 

I congratulate the people of the United States on 
the assembling of Congress at the permanent seat of 
their Government ; and I congratulate you, gentlemen, 
on the prospect of a residence not to be changed. A\l- 
though there is cause to apprehend that accommoda- 
tions are not now so complete as might be wished, yet 
there is great reason to believe that this inconvenience 
will cease with the present session. 

It would be unbecoming the Representatives of this 
nation to assemble, for the first time, in this solemn 
temple, without looking up to the Supreme Ruler of 
the Universe, and imploring his blessing. 

May this Territory be the residence of virtue and hap- 
piness! In this city may that piety and virtue, that 
wisdom and magnanimity, that constancy and self- 
government which adorned the great character whose 
name it bears, be forever held in veneration! Here, and 


throughout our country, may simple manners, pure | 


morals, and true religion, flourish forever ! 
It is with you, gentlemen, to consider whether the 
local powers over the District of Columbia, vested by 


the Constitution in the Congress of the United States, | 


shall be immediately exercised. If, in your opinion, 
this important trust ought now to be executed, you 
cannot fail, while performing it, to take into view the 
future probable situation of the Territory for the happi- 
ness of which you are about to provide. You will con- 
sider it as the Capital of a great nation, advancing, with 
unexampled rapidity, in arts, in commerce, in wealth, 
and in population ; and possessing, within itself, those 
energies and resources which, if not thrown away, or 
lamentably misdirected, will secure to it a long course 
of prosperity and self-government. 


In compliance with a law of the last session of Con- 
gress, the officers and soldiers of the temporary army 
have been discharged. It affords real pleasure to recol- 
lect the honorable testimony they gave of the patriotic 
motives which brought them into the service of their 
country, by the readiness and regularity with which 
they returned to the station of private citizens. 


It is, in every point of view, of such primary import- 
ance to carry the laws into prompt and faithful execu- 
tion, and to render that part of the administration of 
justice which the Constitution and laws devolve on the 
federal courts, as convenient to the people as may con- 
sist with their present circumstances, that I cannot omit 


once more to recommend to your serious consideration | 


the judiciary system of the United States. 
is more interesting than this to the public happiness, and 
to none can those improvements which may have been 
suggested by experience be more beneficially applied. 


A Treaty of Amity and Commerce with the King of | 


Prussia has been concluded and ratified. The ratifica- | 
tions have been exchanged, and I have directed the 
treaty to be promulgated by proclamation. 

The difficulties which suspended the execution of the 
sixth article of our Treaty of Amity, Commerce, and 
Navigation, with Great Britain, have not yet been re- 
moved. The negotiation on this subject is still pend- 
ing. As it must be for the interest and honor of both | 
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| nations to adjust this difference with good faith, | i. 


dulge confidently the expectation that the sincere ey. 
deavors of the Government of the United States to briny 
it to an amicable termination will not be disappointed, : 

The Envoys Extraordinary and Ministers Plenipo- 

tentiary from the United States to France were receive) 
by the First Consul with the respect due to their charge. 
ter; and three persons, with equal powers, were q 
pointed to treat with them. Although, at the date of 
the last official intelligence, the negotiation had yo; 
terminated, yet it is to be hoped that our efforts to effect 
an accommodation will at length meet with a success 
proportioned to the sincerity with which they have been 
so often repeated. 

While our best endeavors for the preservation of har. 
/mony with all nations will continue to be used, the ex. 
| perience of the world, our own experience, admonish ys 
| of the insecurity of trusting too confidently to their syc. 

cess. We cannot, without committing a dangerous ip. 
prudence, abandon those measures of self protection 
which are adapted to our situation, and to which, not. 
| withstanding our pacific policy, the violence and injus. 
tice of others may again compel us to resort. While 
our vast extent of seacoast, the commercial and agri. 
cultural habits of our people, the great capital they will 
continue to trust on the ocean, suggest the system of 
defence which will be most beneficial to ourselves, our 
distance from Europe, and our resources for maritiie 
| strength, will enable us to employ it with effect. Sea. 
sonable and systematic arrangements, so far as our re- 
sources will justify, for a navy, adapted to defensive war, 
and which may, in case of necessity, be quickly brought 
into use, seem to be as much recommended by a wise 
and true economy as by a just regard for our future 
, tranquillity, for the safety of our shores, and for the pro- 
tection of our property committed to the ocean. 

The present Navy of the United States, called sw. 
_denly into existence by a great national exigency, has 
raised us in our own esteem; and, by the protection 
_ afforded to our commerce, has effected, to the extent of 
our expectations, the objects for which it was created. 
__ In connexion with a navy ought to be contemplated 
the fortification of some of our principal seaports and 
harbors. A variety of considerations, which will read- 
| ily suggest themselves, urge an attention to this mea- 
sure of precaution. ‘To give security to our principal 
| ports, considerable sums have already been expended, 
but the works remain incomplete. It is for Congress 
, to determine whether additional appropriations shall be 
| made, in order to render competent to the intended pur- 
| poses the fortifications which have been commenced. 
The manufacture of arms within the United States 
still invites the attention of the national Legislature. 

At a considerable expense to the public this manufac- 
ture has been brought to such a state of maturity as, 
| with continued encouragement, will supersede the neces 


| sity of future importations from foreign countries. 
Gentlemen of the House of Representatives : 


| I shall direct the estimates of the appropriations ne- 

cessary for the ensuing year, together with an account 
| of the public revenue and expenditure, to a late period, 
to be laid before you. 1 observe, with much satisfac- 
tion, the product of the revenue during the present year 
has been more considerable than during any former 
equal period. This result affords conclusive evidence 
of the great resources of this country, and of the wis- 
dom and efficiency of the measures which have been 
adopted by Congress for the protection of commerce 
and preservation of public credit. 


Se ee eer 


een ne 


Sete 
- 


Pee eae 





725 


Nove: 


———— 





Gentle. 
G 


Aso 
tion is | 
surroul 
tion of 
plore, 
have p 
find re 
itself; 
ous, fri 
protect 
the fr 
cling t 
of suc’ 
severa 
which 

To. 
honors 
while | 
will b 
that y 
receiv 


Un 
Th 
retire 
Or 
Bap 
anA 
in an 
It 
for tk 
Re 
nomi 
sent. 
chan 
Re 
ing t 
pers, 
prov: 
usua 


Jo 
Jerse 

M 
drau 
Pres 
Con 
repo 
side 

R 
Arn 
here 
ant | 
suck 
keey 
eigh 
pose 
war 


V 
Vir, 










I oe rk kB cha 





Cle I am a Treg ere a eee aa a A 


725 


Novemeser, 1800. 


Gentlemen of the Senate, and ; 
Gentlemen of the House of Representatives : 

As one of the grand community of nations, our atten- 
tion is irresistibly drawn to the important scenes which 
surround us. Ifthey have exhibited an uncommon por- 
tion of calamity, it is the province of humanity to de- 
plore, and of wisdom to avoid, the causes which may 
have produced it. If, turning our eyes homeward, we 
find reason to rejoice at the prospect which presents 
itself; if we perceive the interior of our country prosper- 
ous, free, and happy; if all enjoy in safety, under the 
protection of laws emanating only from the general will, 
the fruits of their own labor, we ought to fortify and 
cling to those institutions which have been the source 
of such real felicity; and resist, with unabating per- 
severance, the progress of those dangerous innovations 
which may diminish their influence. 

To your patrotism, gentlemen, has been confided the 
honorable duty of guarding the public interests; and, 
while the past is to your country a sure pledge that it 
will be faithfully discharged, permit me to assure you 
that your labors to promote the general happiness will 
receive from me the most zealous co-operation. 

JOHN ADAMS. 

Unitrep States, Nov. 22, 1800. 

The Presipent or THE Unirep Srares having 
retired, the two Houses separated. 

Ordered, That Messrs. Tracy, Morris, and 
Ba.pwin, be a committee to report the draught of 
an Address to the President of the United States, 
in answer to his Speech this day to both Houses. 

It was further ordered that the Speech be printed 
for the use of the Senate. 

Resolved, That two Chaplains of different de- 
nominations, be appointed to Congress for the pre- 
sent session, one by each House, who shall inter- 
change weekly. 

Resolved, That each Senator be supplied, dur- 
ing the present session, with three such newspa- 
pers, printed in any of the States, as he may choose, 
provided that the same be furnished at the rate 
usual for the annual charge of such papers. 





Monpbay, November 24. 

JonarHan Dayton, from the State of New 
Jersey, attended. 

Mr. Tracy, from the committee appointed to 
draugiit an Address in answer to the Speech of the 
President of the United States to both Houses of 
Congress, at the opening of the session, made a 
report, which was read,and ordered to lie for con- 
sideration. 

Resolved, That James Maruers, Sergeant-at- 
Arms and Doorkeeper to the Senate, be, and he is 
hereby, authorized to employ one additional assist- 
ant and two horses, for the purpose of performing 
such services as are usually required of the Door- 
keeper to the Senate; and that the sum of twenty- 
eight dollars be allowed him weekly for that pur- 
pose, ducing the session, and for twenty days after- 
wards, 





Tuespay, November 25. 
Witson Cary Nicnoxas, from the State of 
Virginia, attended. 
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The Senate took into consideration the report 
of the committee of the draught of an Address in 
answer to the Speech of the President of the Uni- 
ted States to both Houses of Congress, at the 
opening of the session; which, being read in 
paragraphs, and amended, was adopted, as foi- 
lows: 


To the President of the United States: 

Sir: Impressed with the important truth that the 
hearts of rulers and people are in the hand of the Ai- 
mighty, the Senate of the United States most cordially 
join in your invocations for appropriate blessings upon 
the Government and people of this Union. 

We meet you, sir, and the other branch of the nation- 
al Legislature in the city which is honored by the name 
of our late hero and sage, the illustrious WasHineTon, 
with sensations and emotions which exceed our power 
of description. 

While we congratulate ourselves on the convention 
of the Legislature at the permanent seat of Government, 
and ardently hope that permanence and stability may 
be communicated as well to the Government itself as to 
its seat, our minds are irresistibly led to deplore the death 
of him who bore so honorable and efficient a part in the 
establishment of both. Great indeed would have been 
our gratification if his sum of earthly happiness had been 
completed by seeing the Government thus peaceably 
convened at this place ; but we derive consolation from 
a belief that the moment in which we were destined to 
experience the loss we deplore, was fixed by that Being 
whose counsels cannot err; and from a hope that, since 
in this seat of Government, which bears his name, his 
earthly remains will be deposited, the members of Con- 
gress, and all who inhabit the city, with these memorials 
before them, will retain his virtues in lively recollection, 
and make his patriotism, morals, and piety, models for 
imitation. And permit us to add, sir, that it is not among 
the least of our consolations that you, who have been 
his companion and friend from the dawning of our na- 
tional existence, and trained in the same school of ex- 
ertion to effect our independence, are still preserved by 
a gracious Providence in health and activity to exercise 
the functions of Chief Magistrate. 

The question whether the legal powers over the Dis- 
trict of Columbia, vested by the Constitution in the 
Congress of the United States, shall be immediately ex- 
ercised, is of great importance, and in deliberating upon 
it, we shall naturally be led to weigh the attending cir- 
cumstances and every probable consequence of the mea- 
sures which may be proposed. 

The several subjects for Legislative consideration, 
contained in your Speech to both Houses of Congress, 
shall receive from the Senate all the attention which 
they can give, when contemplating those objects, both 
in respect to their national importance, and the ad- 
ditional weight that is given them by your recommen- 
dation. 

We deprecate, with you, sir, all spirit of innovation, 
from whatever quarter it may arise, which may impair 
the sacred bond that connects the different parts of this 
empire; and we trust, that, under the protection of 
Divine Providence, the wisdom and virtue of the citizens 
of the United States will deliver our national compact 
unimpaired to a grateful posterity. 

From past experience, it is impossible for the Senate 
of the United States to doubt of our zealous co-opera- 
tion with the Legislature in every effort to promote the 
general happiness and tranquillity of the Union. 
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Accept, sir, our warmest wishes for your health and 


happiness. 
JOHN E. HOWARD, 
President of the Senate, pro tempore. 


Resolved, That a committee be appointed to 
wait on the President of the United States, and 
desire him to acquaint the Senate at what time 
and place it will be convenient for him that the 
Address of the Senate, in answer to his Speech 
to both Houses of Congress at the opening of the 
session, shall be presented; and that Messrs. TRa- 
cy, Morris, and Batpwin, be this committee. 

A message from the House of Representatives 
informed the Senate that the House have resolved, 
that two Chaplains be appointed to Congress, for 
the present session, one by each House, to inter- 
change weekly; in which they desire the concur- 
rence of the Senate. 

The Senate took into consideration the resolu- 
tion last mentioned; and, 

Resolved, That they do concur therein with the 
following amendment: after the word “ Chap- 
lains.” insert “of different denominations.” 





Wepnespay, November 26. 


Mr. Tracy reported, from the committee yes- 
terday appointed for the purpose, that they had 
waited on the President of the United States, and 
that he would receive the Address of the Senate 
this day, at 12 o’clock, at his own house. 


Whereupon, the Senate waited on the President 
ofthe United States accordingly: and the President 
of the Senate, in their name, presented the Address 
yesterday agreed to. 

To which the Presipentr made the following 


reply: 
Mr. President and Gentlemen of the Senate : 

For this excellent Address, so respectful to the mem- 
ory of my illustrious predecessor, which I receive from 
the Senate of the United States, at this time, and in this 
place, with peculiar satisfaction, I pray you to accept of 
my unfeigned acknowledgments. With you, I ardent- 
ly hope, that permanence and stability will be commu- 
nicated as well to the Government itself, as to its beau- 
tiful and commodious seat. With you I deplore the 
death of that hero and sage who bore so honorable and 
efficient a part in the establishment of both. Great in- 
deed would have been my gratification, if his sum of 
earthly happiness had been completed by seeing the 
Government thus peaceably convened at this place, him- 
self at its head. But, while we submit to the decision 
of Heaven, whose councils are inscrutable to us, we 
cannot but hope, that the members of Congress, the offi- 
cers of Government, and all who inhabit the city or the 
country, will retain his virtues in lively recollection, and 
make his patriotism, morals, and piety, models for im- 
itation. 

I thank you, gentlemen, for your assurance that the 
several subjects for legislative consideration, recommen- 
ded in my communication to both Houses, shall receive 
from the Senate a deliberate and candid attention. 

With you, gentlemen, I sincerely deprecate all spirit 
of innovation which may weaken the sacred bond that 


connects the different parts of this nation and Govern- | 


ment; and with you I trust, that, under the protection 











of Divine Providence, the wisdom and virtue of our cit. 
izens will deliver our national compact unimpaired to y 
free, prosperous, happy and grateful posterity. To this 
end it is my fervent prayer, that, in this city, the foun. 
tains of wisdom may be always open, and the streams 
of eloquence forever flow. Here may the youth of this 
extensive country forever look up without disappoint. 
ment, not only to the monuments and memorials of the 
dead, but to the examples of the living, in the members of 
Congress and officers of Government, for finished models 
of all those virtues, graces, talents, and accomplishments, 
which constitute the dignity of human nature, and lay 
the only foundation for the prosperity or duration of 


empires. 
. JOHN ADAMS. 
| Crry or Wasnineton Nov. 26, 1800. 


The Senate returned to their own Chamber; and, 
the reply of the President of the United States hay- 
ing been read, adjourned. 





Tuurspay. November 27. 


A. message from the House of Representatives 
informed the Senate that the House agree to the 
amendment of the Senate to the resolution for 
the appointment of Chaplains to Congress for the 
present session. Whereupon, 


The Senate proceeded to the appointment of 


a Chaplain to Congress on their part, and the 
Right Reverend Bishop CLaccerr was elected. 





Fripay, November 28. 


Tuomas Jerrerson, Vice President of the Uni 
ted States, and President of the Senate, attended. 

The Vice Presipent laid before the Senate a 
report from the Commissioners of the Sinking 
Fund; which was read, and ordered to be printed 
for the use of the Senate. 

A message from the House of Representatives 
informed the Senate that the House have elected 
the Rev. Tuomas Lys tt, a Chaplain to Congress, 
on their part, for the present session. 





Monpay, December 1. 


Jesse Frank tn, from the State of North Caro- 
lina, attended. 

The Vice Presipenr communicated a letter 
from James Luioyp, a Senator from the State of 
Maryland, resigning his seat in the Senate; which 
was read, and 

Resolved, That the Vice Presipenr be request- 
ed to notify the Executive of the State of Mary- 
land of this resignation. 





Tuespay, December 2. 


Jacos Reap, from the State of South Carolina, 

and James Gunn, from the State of Georgia, sev- 
erally attended. 
_ A message from the House of Representatives 
informed the Senate that the House have passed 
a bill to authorize the Delegate from the Territory 
Northwest of the Ohio to frank letters, and ma- 
king provision for his compensation, in which 
they desire the concurrence of the Senate. 
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The bill was read and passed to the second 
reading. 





Wepnespay, December 3. 


The bill extending t» the Delegate from the | 


Territory Northwest of the Ohio the privilege 


of franking letters, was read the second time, and | 


committed to Messrs Tracy, ANDERSON, and 
Reap, to consider and report thereon. 





Tuurspay, December 4. 


Ray Greene, from the State of Rhode Island, 
and Exrwaun Paine, from the State of Vermont, 
severally attended. 

The Vice PresipeNT communicated a note 
from the Commissioners of the Federal Buildings, 
with a plan of the City of Washington, for the 
inspection of the Senate. 

On motion, that so much of the Speech of the 
President of the United States, as relates to the 


exercise of the local powers over the District of | 
Columbia, vested by the Constitution in the Con- | 
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Mr. ANDERSON, also, presented the petition of 
Shadrach Inman, praying compensation for _ 
erty stated to have been taken from him for pub- 
lic service, in the State of North Carolina, in the 
year 1780; and the petition was read, and referred 
to Messrs. ANperson, D. Foster, and Tracy, to 
consider and report thereon. 


Tuespay, December 9. 
The Vice Presipenr communicated a note 
‘from the Commissioners of the city of Washing- 
| ton, with a plan thereof, for the members of the 
Senate, respectively. 





Wenpnespay, Decen ver 10. 


A message from the House «: Representatives 
informed the Senate that th-y have appointed a 
committee, on their part, for enrolled bills, and 
' desire the appointment of a committee on the part 
of the Senate. 

Ordered, That Mr. D. Foster be the com- 
mittee for enrolled bills, on the part of the Senate. 





gress of the United States, be referred to a select | 


committee, and that they be authorized to report | 


by bill or otherwise, it was agreed, that the mo- 
tion should lie on the table. 


Fripay, December 5. 


Mr. Tracy. from the committee to whom was 
referred the bill, entitled “An act extending the 
privilege of franking letters to the Delegate trom 
the Territory of the United States Northwest of 
the river Ohio, and making provision for his 


compensation,” reported an amendment; which | 


being agreed to and the rule dispensed with, 

Resolved, That this bill pass with an amend- 
ment. 

The Senate took into consideration the motion 
made yesterday, for the appointment of a com- 
mittee on that part of the Speech of the President 
of the United States, which relates to the exer- 


cise of the local powers over the District of Co-, 


lumbia ; and the motion was adopted, and Messrs 


Cuipman, Dayton, and Morris, were appointed | 


the committee. 


Monpay, December 8. 


The Vice Presipent communicated a letter | 


from the Treasurer of the United States, with his 
accounts, as follow: His general account ending 
3lst March and 30th June; War ditto, 30th June 


and 30th September; Navy ditto, 30th June and | 


30th September; which were read, and ordered 
to lie on the table. 


Mr. ANDERSON presented the petition of Paul | 


McDermott, praying Congress to authorize the 


settlement of his accounts, as paymaster toa part | 


of the troops who served in the year 1794, against 


the insurgents, the loss of his vouchers notwith- | 


standing ; and the petition was read. 


Ordered, That it be referred to Messrs ANDFR- | 


son, Tracy, and D. Fosrer, to consider and re- 
port thereon. 


Tuurspay, December 11. 


Mr. Lanepon presented the memorial of Peter 
Charles L’Enfant, Major of Engineers, in the 
Revolutionary war, stating his services in plan- 
ning t.e city of Washington, and supervising the 
public buildings, and praying compensation ; and 
the petition was read and ordered to lie on the 
table. 


Fripay, December 12. 


The Vice Presipenr laid before the Senate a 
report from the Secretary for the Department of 
| State, in pursuance of the “Act to revive and 
continue in force certain parts of the act for the 
relief and protection of American seamen, and to 
amend the same;” and the report was read, and 
ordered to lie for consideration, and that in the 
mean time it be printed for the use of the Senate. 


Monpay, December 15. 


WiiuiamM HinpMan, appointed a Senator by the 
Legislature of the State of Maryland, for the re- 
mainder of the term for which James Lloyd was 
elected, produced his credentials, was qualified, 
and took his seat in the Senate. 


Tuespay. December 16. 


A message from the House of Representatives 
informed the Senate that the House have passed a 
bill for the relief of Robert Hooper, in which they 
desire the concurrence of the Senate. 

The bill was read and passed to a second reading. 


Wepnespay, December 17. 

The bill for the relief of Robert Hooper was read 
| the second time and referred to Messrs. D. Fos- 
TER, Lanapon, and Tracy, to consider and report 
| thereon. 
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Ordered, That the Doorkeeper of the Senate be 
directed to procure and put up two stoves, with 
suitable apparatus, in the Senate Chamber, and 
that the expense be defrayed out of the contia- 
gent fund. 

Mr. Cuipman, from the committee to whom 
the subject was referred, on the 5th instant, re- 
ported a bill concerning the District of Columbia ; 
which was read, and ordered to the second reading. 





Tucrspay, December 18. 


The bill concerning the District of Columbia 
was read the second time, and the consideration 
thereof postponed. 

Mr. Anperson presented the petition of John 
Pitchlyn, by his attorney, Anthony Foster. praying 
compensation as an interpreter to the Choctaw 
nation of Indians; and the petition was read and 
referred to Messrs. ANpeRsON, D. Foster, and 
Brown, to consider and report thereon. 





Fripay, December 19. 


JonaTHAN Mason, appointed a Senator by the 
Legislature of the State of Massachusetts. in place 
of Bensamin Goopuve, resigned, produced his 
credentials, was qualified and took his seat in the 
Senate. 





Monpay. December 22. 


The Senate proceeded to the consideration of 
Executive business. 





Tvuespay, December 23. 


A message from the House ot Representatives 
informed the Senate that the House have passed 
a resolution for the adjournment of the two 
Houses of Congress, until Tuesday, the 30th in- 
stant, in which they desire the concurrence of the 
Senate. 

The resolution was read, and it was Resolved 
That the Senate concur therein. 

The Senate adjourned to Tuesday, 30th inst. 





Tuespay. December 30. 


The Vice Presipent communicated a report 
from the Secretary for the Department of War, 
on the claims of certain Canadian refugees, which 
was read and ordered to lie on the table. 

Ordered, That the acts of cession by the States 
of Maryland and Virginia, to the United States, 
of the District of Columbia, together with the act 
of Congress accepting the same, be printed for the 
use of the Senate. 





Wepnespay, December 31. 


Mr. Batpwin presented an address and remon- 
strance of the Legislature of the State of Georgia, 
stating certain grievances resulting from the oper- 
ations of the law passed the 9th day of April, 1798; 
and the remonstrance was read. 
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Tuurspay, January 1, 1801. 


The Senate assembled, but transacted no busj- 
ness to-day, and adjourned to Monday morning. 








Monpay, January 5. 


A message from the House of Representative 
formed the Senate that the House have passed q 
bill, entitled “An act to erect a mausoleum fo; 
Georce WasuinaTon,” in which they desire the 
concurrence of the Senate. 

The bill was read and ordered toasecond reading, 

The following Message was received from the 
PRESIDENT OF THE UNITED STaTeEs: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

I transmit to both Houses of Congress, for their jn. 
formation and consideration, copies of laws enacted by 
the Governor and Judges of the Mississippi Territory, 
from the 30th of June until the 3lst of December. 
A. D, 1799. 

JOHN ADAMS. 

Unitep Srartes, Jan, 1, 1801. 


The Message was read and ordered to lie for 
consideration. 

The Senate resumed the second reading of the 
bill concerning the District of Columbia, and, after 
debate, the further consideration thereof was post- 
poned until to-morrow. 





Tvuespay, January 6. 


The bill to erect a mausoleum for Georce 
WASHINGTON was read the second time, and re- 
ferred to Messrs. Nicnotas, D. Fosrer, and Tra- 
cy, to consider and report thereon. 





Wepnespay, January 7. 


The Senate took into consideration the report 
of the committee to whom was referred so much 
of the President’s Speech as relates to the exer- 
cise of the local powers over the District of Co- 
lumbia, vested by the Constitution in the Con- 
gress of the United States ; which is, 


“ That, by the cession of the several States of Vir- 
ginia and Maryland, and the acceptance thereof by 
Congress, the said District has become the permanent 
Seat of the Government of the United States. 

“That the powers of the said States to legislate with- 
in said District have wholly ceased ; 

“ And that the sole power of legislation over the saine 
is thereupon exclusively vested in Congress.” 


And, on motion to agree thereto, a motion was 
made for the previous question, to wit: “Shall 
the main question be now put ?” and which pass- 
ed in the negative. 

The Senate resumed the second reading of the 
bill concerning the District of Columbia ; and, 
after debate. 

Ordered, That it be recommitted to the ori- 
ginal committee, further to consider and report 
thereon. 


Te Shek ees: 
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= iicieinstinictonescn ns RARE rnd ——______—__—_____ i 
01, January, 1801. Proceedings. SEnaTeE. 
Taurspay, January 8. | Hooper ;? and. on the question to agree to the t 
“ Joun ARmstRoNG, appointed a Senator by the | third reading thereof, it passed in the negative. So i 
a | Legislature of the State of New York. in place of the bill was lost. ; 


£ 
John Laurance resigned, produced his credentials, | 
was qualified, and took his seat in the Senate. Tvuespay, January 20. 
The Senate proceeded to the consideration of a 


Executive business. 


| 





ves Fripay, January 9. 
d _s : 
Ga The Senate proceeded to the consideration of | wale it : be 
i Seecttive business. | if : Wepnespay, January 21. 
the dememare | The Vice PrestpenT communicated a lette1 
: ae . “Ai af ao 
. Monpay, January 12. | from the Commissioners of the Cit of Washing 
ow - ton, addressed to both Houses of Congress, re- 
the Wituiam Bincuam and James Ross, from the | questing the assignment of a room in the Capitol 
State of Pennsylvania, severally attended. —_—_—_| for the temporary accommodation of the Supreme 
The Senate then proceeded to the consideration | Judicial Court of the United States; which was 
of Executive business. | read. 


, Resolved, That the Secretary be directed to in- 
1h. 


SNe. ra: Taping 





: Tirayoiy, Jenoary 1%: | see Centon oy Cheat 

ory, The Senate proceded to the consideration of | tion of the Supreme Court in one of the commit- ia 
ber, JJ Executive business. tee rooms, as proposed in their letter. 
; A | A message from the House of Representatives . 
. : Wepnespay, January 14. informed the Senate that the House have passed eh 
: A message from the House of Representatives | a bill for the more convenient organization of the ry ; 


lor informed the Senate that the House have passed | Courts of the United States; a bill for the erec- 
' avresolution that the Senate be notified that the | tion end support of a light-house on Cape Poge ; 
the J funeral of James Jones,a member of their House, | a bill for the relief of Solomon Boston ; and a bill 
ter Ti) ~=who died yesterday, will be attended this day at | to continue the acts laying duties on wines, spi- 
ost- HP 12 o'clock. rits, and refined sugar, and property sold at auc- 
E The resolution was read: and, on motion, tion, and on carriages; in which bills they desire 
f Resolved, That the Senate will attend the fu- | the concurrence of the Senate. 
» neral of James Jones, late a member of the House The bills were read, and severally passed to the 
| of Representatives of the United States, this day | second reading. 
nce [ee at 12 o'clock. The following Message was received from the 
; PRESIDENT OF THE UNnireD States: 
Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

{i have received from Elias Boudinot, Esq., Director 
of the Mint of the United States, a report of the second 
of January instant, respecting the state of it, together 
with an abstract of the coins struck at the Mint from 
the first of January to the thirty-first of December, 


Tuurspay, January 15. 

Mr. Nicwo as, from the committee on the bill 
to erect a mausoleum for GeorGe WasHINGTON, 
reported amendments ; which were read, and or- 
dered to lie for consideration. 


os 
< — 
a 





yort 


uch 
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ae 3 Fripay, January 16. 1800 ; an abstract of the expenditures of the Mint from 
Co. [ Mr. D. Fosrer, from the committee to whom | er of January to the thirty-first of December, in- 
‘on- [Was referred the bill for the relief of Robert Hoop- | \y-- eae naan ae — sto ae ee the 
| er, reported it without amendment. | thew, S@itshenchese camber mane hanes diuas Roce 
F Ordered, That the consideration thereof be post- | se Ee eee eran nees ee eee 
vi. ’ ardson, Assayer of the Mint, ascertaining the value of 
by poned. Spanish milled dollars in proportion to the gold coins 
ert comand re | of the United States to be no more than 84 cents and 
Monpay, January 19, 424-500 parts of a cent, for one pennyweight, or 28 
ith- . The following Message was received from the | grains and 24-84 : 256-848 parts ofa grain, to one dol- 
' PresipENT oF THE Unirep STates: lar. _ These papers I transmit to Congress for their 
une CGentlemen of the Senate, and | eee N : 
Gentlemen of the House of Representatives : oR <3 hate ca samuel 
eo ; Uniter States, Jan. 17, 1801. 
vas I now transmit to both Houses of Congress, in con- | The Message and =e - d and orde 
all [—  formity to law, my annual account of the application of | ‘d ‘lie nO a bL Poet ae ae RRS CLCeE” 
iss- (— Brants for the contingent charges of Government for ed to he on the tause. 
} the year one thousand eight hundred. 
the . JOHN ADAMS. Tuurspay, January 22. 
nd, & Uxirxp Srarss, Jan. 16, 1801. The bill for the erection and support of a light- 
The Message was read, and ordered tu lie on | house on Cape Poge was read the second time, 
yri- J the table. and referred to Messrs. D. Foster, Lanepon, and 
ot & The Senate resumed the second reading of the | Batpwrn, to consider and report thereon. 


bill, entitled “An act for the relief of Robert! The bill to continue the acts laying duties on 
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wines, spirits, and refined sugar; on property sold | the time, place, and manner, of administering the 
at auction, and carriages, was read the second time, | oath of office to the President; in which they de- 
and referred to Messrs. Dayron, BaLpwin, and | sire the concurrence of the Senate. 

Tracy, to consider and report thereon. The message was read, and ordered to lie on the 

The bill for the relief of Solomon Boston was | table. 
— aren time, and referred to ae 

ELLS, Howarp, and Larimer, to consider an 
report ion” and L 3 Monpay, January 26. 

The bill for the more convenient organization The Senate resumed the second reading of the 
of the Courts of the United States, was read the | bill for erecting a mausoleum for GrorGe Wasy- 
second time, and referred to Messrs. HILLuouse, | 1neron; and having agreed to the amendment 
Reap, Ross, Cuipman, and J. Mason, to consider | reported by the committee, and filled up one of the 
and report thereon. . blanks, 

The Senate resumed the consideration of the} Ordered, That this bill pass to third reading as 
a of the committee on the bill to erect a mau- | amended. 
soleum for page WASHINGTON; andon oe 
to agree to the report, and to strike out, after the ; ‘ 
word “ That,” leadahenaly following the enact- THurspay, January ai. 
ing clause, the whole of the bill, for the purpose | _ Mr. Wetxs, from the committee on the bill for 
of inserting as follows: : the relief of Solomon Boston, reported it without 

“In testimony of the respect and gratitude of. ite amendment; and it was agreed that the bill be 
citizens of the United States to Groner Wasurye. ~, read the third time. ’ : : : 
and for carrying imto effect the resolution of C > _ The Senate took into consideration the resolu- 
of the 24th day of December, 1799, to commemy,,;:. . e | tion of the House of Representatives of the 23 
great events of his military and political life, there s}.. ' | instant, for the appointment of a joint committee, 
be and hereby is appropriated asum not exceeding ._—| to ascertain and report the mode of examining 
thousand dollars, to be paid out of any moneys in the | the votes for President and Vice President of the 
Treasury of the United States, not otherwise appro- | United States; and 
priated. Resolved, That they do concur therein, and that 

“ And be it further enacted, That shall be, | Messrs. Morris, Tracy, and Brnenam, be the 
and hereby are, empowered, to fix on a plan and make | committee on the part of the Senate. 
all contracts and engagements for payment of moneys,! The bill for erecting a mausoleum for Grorce 
not exceeding in the whole the aforesaid sum of WASHINGTON Was read the third time ; and. on 
dollars; and to adopt all other iiveasures necessary and | motion to amend the bill, it was agreed that the 
proper for the due execu“ion of this act, as to them shall | }i]] and amendment be referred to Messrs. Bxc- 
ecem expedient. 4 oi HAM, Dayton, and Hitiuovse, to consider ani 

And it was agreed to divide the motion, and report thereon. 
that the question be taken on striking out, which 


assed ii, the affirmative—yeas 16, nays 12, as fol- 
ows: ay eas Wenpnespay, January 28, 




















Yras—Messrs. Anderson, Armstrong, Baldwin,| The bill, sent from the House of Represenia- 
Bloodworth, Brown, Cocke, Dayton, T. Foster, D. Fos- | tives, entitled “ An act for the relief of Solomon 
ter, Franklin, Hillhouse, Langdon, Marshall, S. T. Ma- Boston.” was read the third time and passed. 
son, Nicholas, and Schureman. ‘ Mr. D. Foster, from the committee on the bi!! 

Naxs—Messrs. Chipman, Greene, Hindman, How-| .6n; from the House of Representatives, entitle! 
ard, Latimer, Livermore, J. Mason, Morris, Paine, Read, | «4 4 act to provide for the erection and support 
Tracy, and Wells. ofa light-house on Cape Poge, at the northeasterly 
; part of Martha’s Vineyard,” reported it without 

Fripay, January 23. /amendiment; and the report was adopted, and the 

Mr. Dayron presented the petition of the coun- | bill was read the third time by unanimous con- 

ties of Randolph and St. Clair, in the Indiana | sent, and passed. 
Territory, praying Congress to pass some regula- 
tions in regard to the gradual abolition of slavery ; 
the extinction of certain Indian titles; the estab- 
lishing of garrisons; and opening roads and houses | A message from the House of Representatives 
of entertainment for the accommodation of travel- | informed the Senate that the House have passed 
lers to the seat of Government; and the petition | a bill to discharge Samuel Lewis, senior, from his 
was read and ordered to lie on the table. | imprisonment ; a bill regulating the grants of land 

A message from the House of Representatives | for the refugees from the British provinces ol 
informed the Senate that the House have passed | Canada and Nova Scotia; anda bill to allow the 
a resolution for the appointment of a committee, | transportation of goods to and from Philadelphia 
on their part, with such as may be appointed on | and Delsianoes, by the way of Appoquinimink and 
the part of the Senate, to ascertain and report a; Sassafras; in which bills they desire the concur- 
mode of examining the votes for President and | rence of the Senate. 

Vice President, and of notifying the persons who| The bills last sent up for concurrence were read, 
shall be elected of their election; and to regulate | and severally passed to the second reading. 








Tuurspay, January, 29. 
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Mr. Cuipman, from the committee to whom was 
recommitted the bill concerning the District of 
Columbia, reported amendments. 

Mr. Hitiuouss, from the committee on the bill 
for the more convenient organization of the Courts 
of the United States, reported it without amend- 
ment. 

Ordered, That the further consideration of this 
bill be postponed until Tuesday next. 





Fripay, January 30. 


The bill regulating the grants of land for the 
refugees from the British provinces of Canada and 
Nova Scotia, was read the second time, and refer- 
red to Messrs. Brown, MarsnHa.t, and Paine, to 
consider and report thereon. 

The bill to allow the transportation of goods to 
and from Philadelphia, and Baltiniore, by the way 
of Appoquinimink and Sassafras, was read the 
second time, and referred to Messrs. BincHa, 
We ts, and Howarp, to consider and report 
thereon. 

The bill to discharge Samuel Lewis, senior, from 
his imprisonment, was read the second time, and 
referred to Messrs. GREENE, Tracy, and BALpwin, 
to consider and report thereon. 

Mr. Bineuam, from the committee on the bill 
and amendment thereto, for erecting a mausoleum 
for Grorce Wasuineron, reported a further 
-mendment; which was read. 


roceedings. SENATE. 


Ordered, That they be recommitted to the origi- 
nal committee, further to consider and report 
thereon. 

Mr. GREENE presented the petition of Nathaniel 
Waldron, and others, ship owners and merchants 
of Bristol, in the district of Rhode Island, praying 
that the ports of Bristol; Warren, and Barrington, 
and the waters around them, may be erected into an 
independent district; and the petition was read, 
and ordered to lie on the table. 

Mr. Tracy presented the petition of Joseph 
Nourse, Register of the Treasury of the United 
States, praying allowance of a commission as 
agent for defray ing the incidental and contingent 
expenses of the Treasury Department; which was 
read. 


Tuespay, February 3. 


‘he Senate took into consideration the petition 
v ‘oseph Nourse, Register of the Treasury, pre- 
S 1 yesterday; and, 

“ered, That it be referred to Messrs. Tra- 
ce ‘*'° ss, and Paine, to consider and report 
ivereon. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill to incorporate a mine and metal company ; 
and a bill making the ports of Biddeford and Pep- 
perelborough, and New Bedford, in Massachusetts, 


Mr. Anperson presented the petition of Daniel | ports of entry for ships arriving from the Cape of 


Brent, and the other clerks in the Departments of 
State, Treasury, War, and Navy; also, of the 
clerks in the office of the Postmaster General; 
stating the inadequacy of their compensations, 
respectively, to their necessary expenses, and pray- 
ing an additional allowance; and the petition was 
read, and referred to Messrs. ANDERSON, HILL- 
HOUSE, and GREENE, to consider and report thereon. 

The Senate took into consideration the amend- 
ments reported by the committee, to whom was | 
recommitted the bill concerning the District of 
Columbia, and, after debate, the further consider- 
ation thereof was postponed. 

The following Message was received from the | 
Presipent or THe Unirep States: | 








Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 


I transmit to Congress, for their consideration, a let- 
ter from William Thornton, Alexander White, and 
William Cranch, Esquires, Commissioners of the city 
of Washington, with a representation of the affairs of | 
the city, made by them to the President of the United 
States, dated the 28th of January, 1801, accompanied 
with a series of documents marked from A to H, inclu- | 
sively. JOHN ADAMS. | 

Unitep Strares, Jan. 30, 1801. 





The Message and papers therein referred to 
were read, and ordered to lie on the table. 


Mownpay, February 2. 


Good Hope, and places beyond the same; in which 
they desire the cone :rrence of the Senate. 


Wepnespay, February 4. 


The two bills yesterday sent up from “he House 
of Representatives. for concurrence, v.ere read. 
and severally passed to the second reading. 

Mr. Cuipman, from the committee to whom 
was recommitted the bill concerning the District 
of Columbia, reported further amendments, which 
were read, agreed to, and the bill passed to the 
third reading as amended. 

The Senate took into consideration the amend- 
ment reported by the committee, on the bill for 
erecting a mausoleum for Georce WASHINGTON; 
which was agreed to. 

And on the final passage of the billas amended, 
the question was determined in the affirmative 
—yeas 20, nays 9, as follows: 

Yras—Messrs. Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Chipman, Dayton, T. Foster, Dwight 
Foster, Franklin, Greene, Hillhouse, Howard, Langdon, 


| Livermore, Marshall, 8S. T. Mason, Nicholas, Paine, and 


Schureman. 

Nays—Messrs. Bingham, Cocke, Gunn, Hindman, 
Latimer, J. Mason, Morris, Read, and Ross. 

So it was, Resolved, That this bill pass with 
amendments. 

The Senate resumed the second reading of the bill 


The Senate resumed the consideration of the | for the more convenient organization of the Courts 
amendments reported by the committee to whom | of the United States; and. after progress, the fur- 
l 


was recommitted the bi 
of Columbia; and, after debate, 


6th Con.—24 


concerning the Distict | ther consideration thereof was postponed, and the 


Senate adjourned. 
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Tuurspay, February 5. 


The bill making the ports of Biddeford and Pep- 
perelborough. and New Bedford, in Massachusetts, 
ports of entry for ships arriving from the Cape of 
Good Hope, and places beyond the same, was read 
the second time and referred to Messrs. Dwicur 
Foster, Lanepon, and J. Mason, to consider and 
report thereon. 

Ordered, That the petition of Nathaniel Wal- 
dron and others, ship owners and merchants of 
Bristol, in the district of Rhode Island, be also re- 
ferred to the same committee, who are empower- 
ed to report by bill or otherwise. 

The bill to incorporate a mine a1d metal com- 

ny was read the second time, and referred to 

essrs: Tracy, Ross, and Morris, to consider 
and report thereo. 

The bill concerning the District of Columbia 
was read the third time. 

Resolved, That this bill pass, that it be engrossed, 
and that the title thereof be “ An act concern ‘ng 
the District of Columbia.” 

The Senate resumed the second reading of the 
bill providing for the more convenient organiza- 
tion of the Courts of the United States. 

On motion to strike out of section 41, line 5th, 
the following words: 


“Except the Judges of the sixth circuit, who shall 
be allowed the sum of fifteen hundred dollars each, to 
be paid in like manner; and that the salaries of the 
district Judges of Kentucky and Tennessee shall be, 
and hereby are, severally augmented to the like sum 


of fifteen hundred dollars annually, to be paid in like | 


manner.” 

It passed in the negative—yeas 12, nays 17, as 
follows: 

Yeas—Messrs. Anderson, Armstrong, Baldwin, 
Bloodworth, Brown, Cocke, Dwight Foster, Franklin, 
Hillhouse, Langdon, Marshall, and Nicholas. 

Naxs—Messrs. Bingham, Chipman, Dayton, Greene, 
Gunn, Hindman, Howard, Latimer, Livermore, J. 


Mason, Morris, Paine, Read, Ross, Schureman, Tracy, 
and Wells. 





Fripay, February 6. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill giving a right of pre-emption to certain per- 
sons who have contracted with John Cleves 
Symmes; and a bill to add to the district of Mas- 
sac, on the Ohio, and amend the act to regulate 
the collection of duties on imports and tonnage ; 
in which they desire the concurrence of the 
Senate. 

The bills were read, and severally passed to the 
second reading. 

The Senate resumed the second reading of the 
bill providing for the more convenient organiza- 
tion of the Courts of the United States. 

On motion to strike out of the 7th section, line 
48th, the following words: “twenty-fifth day of 
March and twenty-fifth day of September,” for 
the purpose of inserting “twenty-fifth day of 
April aud twenty-fifth day of October :” it passed 
in the negative—yeas 14, nays 16, as follows: 


—_..., 


Yuas—Messrs. Anderson, Baldwin, Bloodworth), 
Brown, Cocke, T. Foster, Dwight Pode. Franklin, 
Greene, Hillhouse, Langdon, Livermore, 8. T. Mason. 
and Nicholas. 

Nays—Messrs. Bingham, Chipman, Dayton, Gunn, 

| Hindman, Howard, Latimer, Marshall, J. Mason, Mor. 
ris, Paine, Read, Ross, Schureman, and Wells. 


On motion to amend the 41st section, and to 
strike out the provision for the compensation to 
the circuit Judges “$2,000,” and to insert * $1,500: 
it was agreed to divide the question, and that ji 
be taken on striking out; and which passed in the 
negative—yeas 13, nays 16, as follows: 


Yras—Messrs. Anderson, Baldwin, Bloodworth. 
Brown, Cocke, T. Foster, D. Foster, Franklin, Hij)- 
house, Langdon, Livermore, S.'T. Mason, and Nicholas. 

Naxys—Messrs. Bingham, Chipman, Dayton, Greene, 

| Gunn, Hindman, Howard, Latimer, Marshall, J. Ma- 
son, Morris, Paine, Read, Ross, Tracy and Wells. 


On motion to strike out the whole of the bil! 
after the words “ from and after the,” section first, 
line second, for the purpose of inserting as follows: 


“Passing of this act, there shall be four circuits in 
the United States; the first to consist of the district of 
Maine, the district of New Hampshire, the district of 
Massachusetts, and the district of Rhode Island; the 
second to consist of the district of Connecticut, the 
district of Vermont, the district of New York, and the 
district of New Jersey ; the third to consist of the dis- 
trict of Pennsylvania, the district of Delaware, the dis- 

trict of Maryland, and the district of Virginia ; the 
fourth of the district of North Carolina, the district of 
| South Carolina, and the district of Georgia. 

“ The Supreme Court of the United States shall! con- 
sist of the Chief Justice and seven Associate Justices, 
any six of whom shall constitute a quorum. 

“That the Chief Justice and Associate Justices shal! 
_ allot themselves among the said circuits as they shall 
| think fit, so that there be not more than two allotted to 
any one circuit, and shall enter such allotment on re- 
cord, to be hereafter binding ; and, in case no such al- 
lotment shall be made by themselves, it shall and may 
| be lawful for the President of the United States to 
make an allotment, as to him shall seem proper, so that 
no more than two be allotted to any one circuit, and 
that in all appointments hereafter to be made of a Chiet 
Justice, or Associate Justice, it shall be said to which 
circuit they shall belong, and such appointments shall be 
| made so as to allot to each circuit two Justices. 
| © That it shall not be necessary for more than one of 
the Justices allotted to any circuit to attend the sitting 
| of the courts within such circuit unless the Supreme 
| Court for special cause shall direct the same ; or unless 
| in the preceding term the court shall have been divided 
| on the final hearing of a cause, or on a plea to the ju- 
| 
| 








risdiction, in either of which cases it shal! be the duty 
of both the Justices allotted to a circuit to attend, on no- 
tice of such division being given to the Justice who was 
not present. 
“ That, from and after the present session of the Su- 
preme Court of the United States, the said court shall 
be holden by the Justices thereof, or any six of them, 
_at the city of Washington, on the first Monday of De- 
| cember in each and every year thereafter; and that i! 
| six of the said Justices shall not attend within ten days 

after the time hereby appointed for the commencement 


| of the said session, the business of the said court shall 


be continued over till the next stated session thereof. 








40) 


Ol, 


rth, 
lin, 
son, 


inn, 
lor- 


| to 
1 to 
0: 
tit 
the 


rth, 
Lill. 
das, 
ene 
Ma- 


bill 
rst, 
Ws: 
8 in 
t of 
t of 
the 
the 
the 
dis- 
dis- 
the 
t of 


-on- 


ices, 


hall 
shall 
dl to 
1 re- 
h al- 
may 
Bs to 
that 
and 
thiet 
hich 
Li be 


1e of 
ting 
eme 
less 
ided 
» ju 
luty 
| no- 
was 


Su- 
shall 
lem, 

De- 
at if 
lays 
rent 
hall 
sf, 





741 HISTORY OF CONGRESS. 742 











ee 


Fesrvary, 1801. Proceedings. SENATE. 











“That it shall be the duty of the Chief Justice, or! On motion, the amendment agreed to in the 
one of the Associate Justices, (to be allotted for that | second reading of the bill was struck out; and, 
purpose at the preceding session of the Supreme Court,) | on the final passage of the bill, the question was 
to attend at the city of Washington, on the day | determined in the affirmative—yeas 16, nays 11, 
of , who shall have power to make all necessary | as follows: 
orders, touching any suit, action, appeal, writ of error, Yras—Messrs. Bingham, Chipman, Dayton, Greene, 
process, pleadings, or proceedings, returned to the said Gunn, Hindman, Howard, Latimer, Marshall, J. Ma- 
court, or depending therein, preparatory to the hearing, | son, Morris, Read, Ross, Schureman, Tracy, and Wells. 
trial, or decision, of such action, suit, appeal, writ of | Nays—Messrs. Anderson, Baldwin, Bloodworth, 
error, process, pleadings, or proceedings.” Brown, Cocke, T. Foster, Franklin, Hillhouse, Lang- 

And, on the question to agree to this motion, | don, 8. T. Mason, and Nicholas. 
it passed in the negative—yeas 13, nays 17,as| So it was resolved that this bill pass. 
follows : Mr. Brown, from the committee on the bill 

Yeas—Messrs. Anderson, Baldwin, Bloodworth, | making appropriations of land for the refugees 
Brown, Cocke, T. Foster, D. Foster, Franklin, Hill- | from the British provinces of Canada and Nova 


house, Langdon, Livermore, S. I’. Mason, and Nicholas. | Scotia, reported an amendment; which was read, 
Nays—Messrs. Bingham, Chipman, Dayton, Greene, | and ordered to lie for consideration. 

















Gunn, Hindman, Howard, Latimer, Marshall, J. Ma- The Senate adjourned. 
son, Morris, Paine, Read, Ross, Schureman, Tracy, and 
Wells. 
On the question to agree to the third reading of Monpay, February 9. 
the bill as amended, it passed in theaffirmative—| Mr. Dwicur Foster, from the committee on 
yeas 18, nays 12, as follows: the bill making the ports of Biddeford and Pepper- 


Yxras—Messrs. Bingham, Chipman, Dayton, Greene, | elborough, and New Bedford, in Massachusetts, 
Gunn, Hindman, Howard, Latimer, Livermore, Mar- | ports of entry for ships arriving from the Cape of 
shall, J. Mason, Morris, Paine, Read, Ross, Schureman, | Good Hope, and places beyond the same, reported 
Tracy, and Wells. | the bill without amendment. 

Nays—Messrs. Anderson, Baldwin, Bloodworth,| Mr. Morris, from the joint committee, ap- 
Brown, Cocke, T. Foster, D. Foster, Franklin, Hill- | pointed the 27th of January last, to ascertain and 
house, Langdon, 8. T. Mason, and Nicholas. report the mode of examining the votes for Presi- 

The bill first brought up this day for conecur- | dent and Vice President of the United States, re- 
rence was again read by unanimous consent, and | ported that the committee could come to no agree- 
referred to Messrs. Brown, Ross, and Paine, to | ment. 
consider and report thereon. A motion was made that it be 


The other bill brought up this day for concur- | « Resolved, That, from and after the last day of March 
rence was again read by unanimous consent, and | next, the towns of Kittery and Berwick, in the State of 
referred to Messrs. Brown, ANDERSON, and Mar- | Massachusetts, shall be annexed to the district of Ports- 
SHALL, to consider and report thereon. ' mouth, in New Hampshire, as ports of delivery only ; 

The Vice Presipenrt laid before the Senate a | provided that nothing herein contained shall be con- 
letter from the Treasurer of the United States, | strued to prevent the master or commander of any ship 
with his general account ending the 30th of Sep- | or vessel having merchandise on board, destined for 
tember, 1800; and the letter was read. | either of the said places, from making entry at his op- 

| 
| 


The Vice Presipent also laid before the Sen- tion with the collector of the district of New York, and 

ate a letter from Samuel Dexter, Secretary for the obtaining permits for the delivery thereof as heretofore.” 
_ 3 . * . > 

Department of the Treasury, with a statement of | And it was agreed that this motion be referred 

goods, wares, and merchandise, exported from the | to the committee, appointed on the 5th instant, on 

United States during one year from the Ist of | the bill respecting the ports of Biddeford and Pep- 


October, 1800. | perelborough, to report by bill or otherwise. 
_ The letter was read; and, after the considera- | On motion, it was 
tion of Executive business, | Resolved, ‘That the Senate will be ready to re- 


The Senate adjourned. | ceive the House of Representatives in the Senate 
| Chamber on Wednesday next, at twelve o’clock, 
a Mi a | for the purpose of being present at the opening and 
" } Se epeeeny (ts /counting the votes for President of the United 
The bill entitled “An act to provide for the | States. Thatone person be appointed a teller on the 
more convenient organization of the Courts of | part of the Senate, to make a list of the votes for 
the United States,” was read the third time. | President of the United States, as they shall be de- 
On motion, to amend the seventh section of the | clared ; that the result shall be delivered to the 
bill, line 50, by striking out “ Bairdstown,” and | President of the Senate, who shall announce the 
inserting “Frankfort,” in lieu thereof, it passed | state of the vote, which shall be entered on the 
in the negative—yeas 9, nays 14, as follows: | Journals, and if it shall appear that a choice has 
Yras—Messrs. Anderson, Baldwin, Brown, Cocke, been made, agreeably to the Constitution, such 
D. Foster, Franklin, Langdon, Marshall, and Nicholas. | entry on the Journals shall be deemed a sufficient 
Nars—Messrs. Bingham, Chipman, Dayton, Greene, | declaration thereof. 
Hindman, Howard, Latimer, J. Mason, Morris, Read, | Ordered, That the Secretary notify the House 
Ross, Schureman, Tracy, and Wells. | of Representatives of this resolution. 
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Tuespay, February 10. 


On motion that when the two Houses shall pro- 
ceed to opening and counting the votes for Presi- 
dent of the United States, no person shall be ad- 
mitted into the gallery, it passed in the affirma 
tive—yeas 16, nays 10, as follows: 


Yeas—Messrs. Brown, Chipman, Dayton, T. Foster, 
Dwight Foster, Hillhouse, Hindman, Latimer, J. Ma- 
rm Morris, Paine, Read, Ross, Schureman, Tracy, and 

ells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, 
Cocke, Franklin, Langdon, Livermore, Marshall, 8. T. 
Mason, and Nicholas. 


A message was received from the House of 
Representatives informing the Senate that they 
have passed a resolution, which the Clerk was 
directed to bring to the Senate. 

The resolution was read, as follows: 


“ Resolved, That this House will attend in the Cham- 
ber of the Senate on Wednesday next, at 12 o’clock, 
for the purpose of being present at the opening and 
counting of the votes for President and Vice President 
of the United States; that Messrs. Rurteper and 
Nicuoxas be appointed tellers, to act jointly with the 
teller appointed on the part of the Senate, to make a 
list of the votes for President and Vice President of the 
United States, as they shall be declared ; that the result 
shall be delivered to the President of the Senate, who 
shall announce the state of the vote, which shall be en- 
tered on the Journals, and if it shall appear that a choice 
has been made, agreeably to the Constitution, such entry 
on the Journals shall be deemed a sufficient declaration 
thereof.” 

Ordered, That Mr. We ts be a teller on the 
part of the Senate for the purpose expressed in 
the above resolution. 

The Senate resumed the consideration of the 


report of the committee on the bill making the | 


rts of Biddeford,and Pepperelborough. and New 

edford, in the State of Massachusetts, ports of 
entry, for ships arriving from the Cape of Good 
Hope, and places beyond the same; and, having 
agreed to the report, the bill was ordered to the 
third reading. 

The Senate took intu consideration the amend- 
ment reported by the committee on the bill ma- 
king appropriation of lands for the refugees from 
the British provinces of Canada and Nova Scotia; 
and the report was disagreed to. 

Ordered, That the bill pass to the third reading. 





Wepnespay, February 11. 


Ordered, That the Secretary notify the House 
of Representatives that the Senate is ready to 
meet them in the Senate Chamber, for the pur- 
pose of being present at the opening and counting 
the votes for President of the United States. 

The two Houses >, Congress accordingly as- 
sembled in the Senate Chamber, and the certifi- 
cates of the Electors of sixteen States were, by 
the Vice Presipent, opened and delivered to the 
tellers appointed for the purpose. who, having ex- 
amined and ascertained the number of votes, pre- 
sented a list thereof tothe Vice Presipent, which 
was read, as follows; 


Proceedings. 
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STATES. 


Thomas Jefferson. 
Aaron Burr. 

John Adams. 
Charles C. Pinckney. 


John Jay. 


——_— | | se 


New Hampshire - 
Massachusetts’ - 
Rhode Island - 
Connecticut - 
Vermont . 
New York - 
New Jersey : 


— 
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Pennsylvania 
Delaware 
Maryland 
Virginia - 
Kentucky . 
North Carolina - 
Tennessee - 
South Carolina - - : 
Georgia - - - 
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Whereupon, the Vice Paesipenr declared that 
| the result of the votes, as delivered by the tellers, 
| was that 


Tuomas Jerrerson, of Va., had - 73 
Aaron Burr, of N. Y., had - - 73 
Joun Apams, of Mass., had - - 65 
Cuas. C, Pinckney, of 8.C., had - 64 
Joun Jay, of N. Y.,had- — - wee 


The whole number of Electors who had voted 
were one hundred and thirty-eight, of which num- 
| ber Tuomas Jerrerson and Aaron Burr hada 

majority ; but the number of those voting for them 
| being equal, no choice was made by the people; 
'and that, consequently, the remaining duties de- 
| volve on the House of Representatives. 
| On which, the House of Representatives re- 
| paired to their own Chamber; and the Senate 
adjourned. 








Tuurspay, February 12. 


The bill, entitled “ An act making the ports of 
Biddeford and Pepperelborough, and the port of 
| New Bedford. in Massachusetts, ports of entry for 
ships or vessels arriving from the Cape of Good 
Hope, and from places beyond the same,” was read 
the third time and passed. 

The bill, entitled “ An act regulating the grants 
of land appropriated for the refugees from the Brit- 
ish provinces of Canada and Nova Scotia,” was 
read the third time and passed. 





Fripay, February 13, 


The Senate met to-day, but no business was 
transacted. 
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Mownpay, February 16. 


The Vice Presipenr communicated a letter 
from Governor Sargent, of the Mississippi Terri- 
tory, enclosing sundry petitions of the inhabitants 
thereof, stating certain grievances, particularly 
from an act passed the last session of Congress, 
and praying redress; and the letter and papers 
were read, 

Mr. D. Foster, from the committee appointed 
the 5th instant on the petition of Nathaniel Wal- 
dron and others, and to whom was also referred, 
on the 9th instant, a motion respecting the ports 
of Kittery and Berwick, in the State of Massachu- 
setts, reported a bill, which was read and passed 
to the second reading. 

The following Message was received from the 
PresipeNt OF THE Unitep Srates: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

I wish to know the pleasure of Congress, and request 
their direction, concerning the disposition of the pro- 
perty of the United States now in my possession ; whe- 
ther I shall deliver it into the hands of the Heads of 


Departments, or of the Commissioners of the city of | 


Washington, or of a committee of Congress, or to any 
other persons Congress may appoint, to be delivered 
into the hands of my successor, or whether I shall pre- 


sent it myself to the President of the United States on | 


the 4th of March next. Any of these modes will be 


agreeable to me. 
JOHN ADAMS. 
Unirep Srates, Feb. 16, 1801. 


The Message was read and ordered to lie on the 
table. 

The Vice Presipent communicated a letter 
from James ScnureMAN, a Senator from the State 
of New Jersey, resigning his seat; which was 
read. 

Resolved, That the Vice Presipenr be request- 
ed to notify the Executive of the State of New 
Jersey that James Scnureman hath resigned his 
seat in the Senate. 





Tuespay, February 17. 
The bill to establish the district of Bristol, and 
to annex the towns of Kittery and Berwick to the 


district of Portsmouth, was read the second time. | 


amended, and passed to the third reading as 
amended. 

Mr. Greene, from the committee on the bill to 
discharge Samuel Lewis, senior, from his impris- 
onment, reported it withoutamendment; and. after 
debate, the further consideration thereof was post- 
poned. 





Wepnespay, February 18. 

The Senate resumed the consideration of the re- 
port of the committee on the bili to discharge Sam- 
uel Lewis, senior, from his imprisonment, and or- 
dered the bill to the third reading. 

The bill to establish the district of Bristol, and 
to annex the towns of Kittery and Berwick to the 
district of Portsmouth, was read the third time. 


Proceedings. 





| Resolved, That this bill pass, that it be engrossed, 
/and that the title thereof be “ An act to establish 
|the district of Bristol, and to annex the towns 
| of Kittery and Berwick to the district of Ports- 
| mouth.” 

Ordered, That the Message of the President of 
the United States, of the 16th instant, relative to 
the public property in his possession, be referred 
to Messrs. Nicnotas, Tracy, and Batpwin, to 
consider and report thereon, by bill or otherwise. 

A message from the House of Representatives 
informed the Senate that the House have chosen 

| Tuomas Jerrerson, of Virginia, President of the 
United States, for the term commencing on the 4th 
of March next. 

On motion it was 

Resolved, That acommittee be appointed, to join 
such committee as may be appointed on the part 
of the House of Representatives, to consider whe- 
ther any, and, if any, what, measures ought to be 
adopted for the furtheraccommodation of the Presi- 
dent of the United States, for the term commen- 
cing the 4th day of March next, to report by bill, 
bills, or otherwise; and that Messrs. Nicno.as, 
Tracy, and Batpwin, be the committee on the part 
of the Senate. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill extending the privilege of franking to Joun 
Apvams, now President of the United States, in 
which they desire the concurrence of the Senate. 

The bill was, by unanimous consent, read the 
| first and second time, and passed to a third read- 
| ing. 

{| On motion, it was 
| Resolved, Thatthe President of the United States 
| be requested to cause to be transmitted to AARON 
| Burr, Esq. of New York, Vice President elect of 
the United States, notification of his election to 
| that office, and that the President of the Senate do 
| make out and sign a certificate, in the words fol- 
| lowing, viz: 





| 
| “Br rr known, That the Senate and House of Rep- 
resentatives of the United States of America, being con- 
vened at the city of Washington, on the second Wed- 
| nesday in February, A. D. 1801, the underwritten, Vice 
| President of the United States and President of the Se- 
| nate, did, in presence of said Senate and House of Rep- 
| resentatives, open all the certificates and count all the 

votes of the Electors for a President; whereupon it 
| appeared that Tuomas Jerenson, of Virginiaand Aaron 
Burr, of New York, had a majority of the votes of the 
Electors, and an equal number of votes ; in consequence 
of which the House of Representatives proceeded to the 
choice of a President, and have this day notified to the 
| Senate that Tuomas Jerrerson has by them been duly 
| chosen President : by all of which it appears that Aaron 
| Burr, Esq. of New York, is duly elected, agreeably to 
the Constitution, Vice President of the United States 
of America. 

“In witness thereof I have hereunto set my hand and 
seal, this 18th day of February, 1801. 
“THOMAS JEFFERSON.” 





And that the President of the Senate do cause the 
certificate aforesaid to be laid before the President 
of the United States, with this resolution. 
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The bill, entitled “An act to discharge Samuei 
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Monpay, February 23. 
Mr. Pinckney, a Senator for the State of 


Lewis, senior, from his imprisonment,” was read | South Carolina, attended. 


the third time and passed. 

The bill, entitled “An act extending the privi- 
a of franking to Joun Apams, now Presideni 
of the United States,” was read the third time, 
amended and passed. 





Fripay, February 20. 

A message from the House of Representatives 
informed the Senate that they have passed a bill 
making appropriations for the support of Govern- 
ment for the year 1801; a bill making appropria- 
tions for the Military Establishment of the United 
States for the year 1801; a bill to amend the act 
for the valuation of lands and dwelling-houses ; 
and a bill for the relief of Nathaniel Holmes: in 
which bills they desire the concurrence of the 
Senate. 

The bill making appropriations for the support of 
Government for the year 1801 was twice read by 
unanimous consent, and referred to Messrs. Tracy, 
Dayton, and Lanepon, to consider and report 
thereon. 

The bill making appropriations for the Military 
Establishment for the year 1801, was, by unanimous 
consent, twice read, and referred to the last men- 
tioned committee, to consider and report thereon. 


The bill to amend the act for the valuation of | 


lands and dwelling-houses was twice read, by 
unanimous consent, and referred to Messrs. Ross, 
Hit.uovse, and Nicno.as, to consider and report 
thereon; and 

The bill last mentioned in the message was twice 
read, by unanimous consent, and referred to Messrs. 
Dwicuat Foster, Lanapon, and J. Mason, to con- 
sider and report thereon. 

Mr. Dayton, from the committee on the bill to 
continue the acts laying duties on wines, spirits, 
and refined sugars, on property sold at auction, and 
carriages, reported it without amendment, and the 
bill was ordered to the third reading. 

The following Message was received from the 
Presipent oF THE Unitep States: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

I transmit to Congress a report received this morn- 
ing from Elias Boudinot, Esq., Director of the Mint, 
dated February 13th, 1801, which will require the at- 
tention and decision of Congress before the close of the 
session. 


JOHN ADAMS. 
Unitep States, Feb. 20, 1801. 


The Message was read, and ordered to lie on 
the table. 

Mr. GREENE notified the Senate that he would, 
at a future day, ask leave to bring ina bill for the 
relief of William Arnold. 

Mr. Tracy notified the Senate that he would, 
at a future day, ask leave to bring in a bill pro- 
viding that the Secretary of the Navy of the 
United States shall not, during his continuance in 
said office, be concerned, directly or indirectly, in 
commerce, trade, or navigation. 


The following Message was received from the 
| Presipent oF THE Unirep Srares: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives: 

The enclosed report to me, made by the acting Sec. 
retary of War, on the 14th of this month, appears to 
be so well founded, in all respects, that I recommend 
it to the consideration of Congress. 

JOHN ADAMS. 

Unirep States, Fed. 20, 1801. 

The Message was read, and ordered to lie on 
the table. 

Mr. Brown, from the committee on the bill, 
giving a right of pre-emption to certain persons 
who have contracted with John Cleves Symmes, 
reported amendments ; which were read, and or- 
dered to lie for consideration. 

Mr. D. Foster, from the committee on the bill 
for the relief of Nathaniel Holmes, reported it 
without amendment; and the bill was ordered to 
the third reading. 

The bill, entitled “ An act to continue in force 
the acts laying duties on licenses for selling wines’ 
and foreign distilled spirits by retail ; and so much 
of the act laying certain duties on snuff and re- 
| fined sugar, as respects a duty on refined sugar 
on property sold at auction, and on carriages for 
the conveyance of persons,” was read the third 
time, and passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill directing the mode of estimating certain 
foreign coins and currencies; anda bill declaring 
the consent of Congress to an act of the State of 
Maryland for the appointment of a health officer ; 
in which bills they desire the concurrence of the 
Senate. 

The bills this day brought up for concurrence 
were read, and severally passed to the second 
reading. 

Agreeably to notice given on the 20th instant, 
Mr. Greene had leave to bring ina bill for the 
relief of William Arnold; which was read, and 
passed to the second reading. 








Tuespay, February 24. 


| The bil declaring the consent of Congress to 

| 4 ° 

/an act of the State of Maryland for the appoint- 

| ment of a health officer was read the second time, 
and referred to Messrs. LANGDON, Bineuam, and 
Tracy, to consider and report thereon. 

| _The bill declaring the mode of estimating for- 

eign coins and currencies was read the second 

| time, and referred to Messrs. Binauam, Dayton. 
and GREENE, to consider and report thereon. 

The bill for the relief of William Arnold was 

read the second time, and referred to Messrs. 
GREENE, Tracy, and Ross, to consider and re- 
port thereon. ' 

| The bill, entitled “ An act for the relief of Na- 
thaniel Holmes,” was read the third time, and 
passed. 
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The Senate took into consideration the amend-; Mr. Bineuam, from the comniitice on the bill 
ments reported by the committee, on the bill giv- | to allow the transportation of goods to and from 
ing a right of pre-emption to certain persons who | Philadelphia and Baltimore, by the way of Ap- 
have contracted with John Cleves Symmes; and, | poquinimink and Sassafras, reported it without 
having agreed thereto, amendment, and the bill was ordered to the third 

Ordered, That this bill pass to a third reading. | reading. 

A message from the House of Representatives | Mr. Brown, from the committee on the bill to 


informed the Senate that the House concur in the | add to the district of Massac, on the Ohio, and to 
bill, sent from the Senate, entitled “ An act con- | amend the act to regulate the collection of duties 
cerning the District of Columbia,” with amend- | on imports and tonnage, reported amendments. 
ments.” They have passed a bill making appro-| Ordered, That they lie for consideration. 
riations for the Navy for the year 1801; anda The bill, entitled “An act to amend the act 
bill for the relief of Arnold Henry Dohrman, or | entitled ‘An act to provide for the valuation of 
his representatives; in which bills and amend- | lands and dwelling-houses, and the enumeration of 
ments they desire the concurrence of the Senate. | slaves, within the United States; and to repeal 

The bill making appropriation for the Navy for | the act, entitled ‘An act to enlarge the powers 
the year 1801, was twice read, by unanimous | of the Surveyors of the Revenue,” was read the 
consent, and referred to the committee appvinted | third time, and passed as amended. 
the 20th instant, on the bills for the appropriations The bill, entitled “ An act giving the right of 
for the support of Government and Military Es- pre-emption to certain persons who have con- 
tablishment' for the year 1801, to consider and re- | tracted with John Cleves Symmes, or his asso- 
port thereon. ciates, for lands lying between the Miami rivers, 

The bill for the relief of Arnold Henry Dohrman | in the Territory of the United States Northwest 
was twice read by unanimous consent, and referred | of the Ohio. was read the third time, and passed 
to Messrs. Ross, Dwicur Foster, and J. Mason, | with amendments. 
to consider and report thereon. A message from the House of Representatives 

The amendments of the House of Representa- | informed the Senate that the House have passed 
tives to the bill concerning the District of Colum- | a bill supplementary to an act to divide the Terri- 
bia were read, and referred to Messrs. CuipMan, | tory of the United States Northwest of the Ohio 
Dayron, and Morris, the committee who origi- | into two governments; and a bill to alter and 
nated the bill, to consider and report thereon. establish certain post roads; in which they desire 

Resolved, That a committee be appointed to the concurrence of the Senate. The bills were 
inquire whether any, and what, further measures | read, and passed to the second reading. 
it isexpedient to adopt with respect tothe balances | Agreeably to notice given on the 20th instant, 
reported by the Commissioners appointed to settle Mr. Tracy had leave to bring in a bill to prohibit 
the accounts between the United States and the | the Secretary of the Navy from carrying on any 
several States; and that the said committee be | business of trade, commerce, or navigation; and 
authorized to report by bill or otherwise; and that | the bill was read, and passed to the second reading. 
Messrs. BLoopwortH, WELLS, and Ross, be the | __ The bill supplementary to the act to divide the 
committee. Territory of the United States Northwest of the 

Mr. Ross, from the committee on ihe bill to Ohio into two governments, was, by unanimous 
amend the act for the valuation of lands and | consent, read a second time, and referred to Messrs. 
dwelling-houses, reported an amendment; which | Ross, ANperson, and Brown, to consider and re- 
was agreed to, and the bill passed to the third | port thereon. 
reading as amended. The billto alter and establish certain post roads 
was, by unanimous consent, read the second time, 
* a and referred to Messrs. Paine, Tracy. and ANDER- 
Wepnespay, February 25. SON, to consider and report thereon. 

Resolved, That the Secretary of the Senate be 
directed to purchase an eight-day clock, and cause | a : 3 
it to be set up in the Senate Chamber; and that I'uurspay, February 26. 
the expense be defrayed out of the contingent fund. | The bill to prohibit the Secretary of the Navy 

Mr. CuipMan, from the committee to whom was | from carrying on any business of trade, commerce, 
referred the amendments of the House of Repre- or navigation, was read the second time, and re- 
sentatives to the bill concerning the District of ferred to Messrs. Lanapon, Nicnouas, and Day- 
Columbia, made report ; which was ordered tolie |ToN, to consider and report thereon. 
for consideration. | The Senate took into consideration the report 

Mr. Lanapon, from the committee on the bill | of the committee on the amendments of the House 
declaring the consent of Congress to an act of the | of Representatives to the bill concerning the Dis- 
State of Maryland for the appointment of a health | trict of Columbia : 
officer, reported the bill without amendment; and, On motion to insert, between the 13th and 14th 
the bill was ordered to the third reading. | sections, as follows: 

Mr. Ross, from the committee on the bill for | And that it shall be lawful for the sheriffs and col- 
the relief of Arnold Henry Dohrman, or his repre- | lectors of the public dues for the counties of Montgom- 
sentatives, reported it without amendment, and the ery and Prince George’s, in the State of Maryland, and 
bill was ordered to the third reading. | for the sheriff of Fairfax county,in the Commonwealth 
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of Virginia, and they shall respectively have full powers And it passed in the negative—yeas 12, hays 16 
and authority, to enter into those parts of the now Dis- | as follows: : 
trict of Columbia, which were heretofore within the limits | 
of their respective bailiwicks, for the purpose of collecting, 
by distress or otherwise, as they were heretofore author- 
ized to do, all officers’ fees, State taxes, county taxes, 
levies and muster fines, at this time due, from per- 
sons residing, or having property, subject to the pay- . : Oe 
ment of such officers’ feos, a Btate anes and county 9 Mason, Morris, Paine, Read, Roses, Tracy ani 
taxes, and levies, within the said District ; and all disputes . 

or controversies that do or may arise between such sheriff So the amendments were agreed to. 

or collector and the person or persons from whom he, A message from the House of Representatives 
or they may claim such public dues, shall be cognizable | inforrmed the Senate that the House have passed 
before and tried by the respective State courts to whom | a bill to amend the act altering the district of Ber. 
the trial of such controversies heretofore belonged, and | muda Hundred and City Point; and a resolution 


Yras—Messrs. Anderson, Armstrong, Baldwin, Blood. 
worth, Brown, Cocke, T. Foster, Franklin, Langdon, s, 
T. Mason, Nicholas, and Pinckney. 

Nays— Messrs. Dayton, Dwight Foster, Greeye. 
Gunn, Hillhouse, Hindman, Howard, Livermore, Mar. 


not before the District of Columbia. respecting Theodosius Fowler; in which bil! 
“ And that it shall and may be lawful for the sheriffs | and resolution the esire the concurrence of the 
of the said counties of Montgomery and Prince George’s, | Senate. 


in the State of Maryland, and for the sheriff of Fairfax, 
in the Commonwealth of Virginia, and they shall, re- 
spectively, have full power and authority, to enter into 
those parts of the now District of Columbia, which were 
heretofore within the limits of their respective bailiwicks, 
for the purpose of arresting and conducting to the re- 
spective jails, under their keeping and care, as they | o»pong. and Dwicut Foster, to consider and 
heretofore might have done had this law never passed, | i eneat' Cherenn , : 
each and every person within the limits of the District | he bill satiaiad Ain inet ee alide thé trons 

, ; 


of Columbia, upon whom such sheriff hath heretofore tati i age d Aeutie 
served a writ of capias ad satisfaciendum, capias ad re- | POFtation of goods, wares, and merchandise, to and 


spondendum, attachment, or other process, issuing from from Philadelphia and Baltimore, by the way ol 
any State court, which commands and requires such Appoquinimink and Sassafras,” was read the third 
sheriff to have the body of the persons before the court | “me and passed. ; 

from which such writ or process hath issued. The bill, entitled “ An act declaring the consent 
of Congress to an act of the State of cag bp 


: g uy o “ 
State of Maryland, entitled “ An act to establish a bank passed the roe = edi cra vera 
in the District of Columbia,” the President of the said | PO!tment of a health officer,” was read the thir 


bank is authorized to write to the clerk of the General | time and passed. : p 
| The bill, entitled “An act for the relief of Ar- 


Court, or any county cour! in the State of Maryland, 


The bill last brought up for concurrence was, 
by unanimous consent, twice read, and referred 
to Messrs. Nicnouias, Lanapon, snd Armstrong, 
to consider and report thereon. 

The resolution last brought up for concurrence 
/ was read, and referred to Messrs. Tracy, Arn- 


And that wheresoever, by the act of Assembly of the 


and to order such clerk to issue any process against a nold Henry Dohrman, or his legal representatives, 


debtor of the said bank, it shall be lawful for the said Was read the third time and passed. 

President, where the debtor or debtors against whom | The Senate took into consideration the amend- 
he means to proceed resides within the limits of the ments reported by the committee on the bill to add 
county of Washingto \foresaid, or has property with- | to the district of Massac, on the Ohio; and tw 
in the limits of the s: ne, to write to the clerk of the | amend the act to regulate the collection of duties 
said county to issue su h process, as, by the law of Ma- | on imports and tonnage ; and, having agreed there- 
ryland aforesaid, he might have ordered the clerk of the | to, it was ordered to the third reading as amended 
General Court, or any county court in the said State,to,; Qrdered. That the committee on the petition 
issue; which process shall issue and be returnable to | of Joseph Nourse, Register of the Treasury of the 


the next county court to be held in the said county of | [}yited States, be discharged, and that the petition- 
Washington; and shall, by the said court, be proceeded er have leave to withdraw his petition. 


upon in the same manner, and subject to the same 
rules and provisions in other respects, as is prescribed 
by the said act of Assembly of the State of Maryland, Fripay, February 27. 


entitled “An act to establish a bank in the District of | Mr. Tracy, from the committee on the bill mak- 
. ” | = . 1 rs . ge . . 
Columbie. ___ | ing appropriations for the Military Establishmen' 
“And that the inspectors of tobacco and flour within | for the year 1801, reported it without amendment. 
the towns of Georgetown and Alexandria, who are now and the bill was ordered to the third reading. 
duly authorized to act as such under the laws of the The bill, entitled “An act to add to the district 


respective States by which they, or any of them, are so of Massac. on the Ohio, and to discontinue the 
authorized, shall continue to hold the office or offices | gj.triets of Louisville. in the State of Kentucky. 


which they now respectively fill, and to execute and and Palmyra, in the State of Ten ee. aud 


discharge the duties by law imposed upon them, as in- . . 
or . . cu- 
spectors of tobacco, until Congress shall otherwise pro- therein to amend the act, entitled An .ct to reg 
; late, the collection of duties on impor ; and ton- 


vide. And that the said inspectors shall, during the . ; : aad 
time of their continuance as such, be entitled to the ®4ge,” was read the third time, amended, an 
compensation, governed by the rules, and subject to the passed. m 
same penalties, provided, prescribed, and imposed by | _Mr. Bincuam, from the committee on the bill 
the laws of the State under which they have been re- | directing the mode of estimating foreign coins 
spectively appointed and now act.” and currencies, reported that the bill pass without 
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+ 16, amendment; and the bill being amended, on mo- strongly characterize the proceedings of the Senate, 
‘ ssed to the third reading as amended. have rendered the umpirage of their President an office 
tion, pa . . ‘ves | of little difficulty; that, in times and on questions 
ood- A message from the House of Representatives hich k Nn ae 
n, 8, informed the Senate that the House have passed por , oc ee Hectic come Vice aa. 
a bill to amend the act to retain a further sum on | od be dedistuves oon aan » Ss 
i drawbacks, and a bill providing for a ih Peace Should the support which I have received from the 
es Establishment; in which they desire the concur- Senate, in the performance of my duties here, attend 
m_ rence of the Senate. — me into the new station to which the public will has 
The bill first mentioned, for concurrence, was | transferred me, I shall consider it as commencing un- 
twice read, by unanimous consent, and referred to | der the happiest auspices. 
ives Messrs. Ross, J. Mason, and Bincuam, to con- With these expresssions of my dutiful regard to the 
ssed sider and report thereon. Senate as a body, I ask leave to mingle my particular 
Jer The bill last mentioned in the message was | wishes for the health and happiness of the individuals 
tion twice read, by unanimous consent, and referred to | who compose it, and to tender them my cordial and re- 
bill Messrs. Nicnouas, Tracy, and Lanepon, to con- | spectful adieu. Hye] 
the sider and report thereon. After which the Vice Presipenr retired. ti 
Mr. Binauam presented the petition of Philip} Whereupon the Senate proceeded to the elec- 4 
Was Sloan, late a captive in Algiers, for adjustment | tion of a President pro tempore, as the Constitu- a 
rred of his account for ransom; and the petition was | tion provides; and James Hitiaouse was duly Ce t 
ING read and referred to the Secretary for the Depart-| elected. ; 
ment of Treasury, to report thereon Ordered, That the Address of the Vice Presi- H 
nee Mr. Paring, from the committee on the bill fur-| penr, made this day, taking leave of the Senate, i 
RM- ther to alter and establish certain post roads, re-| be referred to a committee, with instruction to iis 
and ported amendments, which were read and ordered | prepare and report the draught of an Address in ay) 
to lie for consideration. answer thereto; and that Messrs. Morris, J. Ma- | 
ins- Mr. Ross, from the committee on the bill sup-| son, and Dayron, be the committee. oe 
and plementary to the act to divide the Territory of} The Prestpenr laid before the Senate a report 
of the United States Northwest of the Ohio into two| from the Secreiary for the Department of the 
nird governments, reported an amendment, which was | Treasury, of the emoluments of the officers em- 
agreed to, and the bill passed to the third reading | ployed in the collection of the customs for the 
ent as amended. year 1800; which was read. and ordered to lie on 
ind. Mr. Nicno.as, from the joint committee ap-| the table. 
ap- pointed on the 18th inst. on the Message of the Mr. Tracy, from the committee on the bill ma- 
hird President of the United States, of the 16th, rela-| king appropriations for the support of Government 
tive to the public property in his possession, made | for the year 1801, reported amendments, which 
Ar- report; which was read and ordered to lie for| were agreed to, and the bill, by unanimous con- 
es, consideration. sent, was read a third time. amended, and passed. 
Mr. Dwicur Fosvrer presented the petition of! Mr. Tracy, from the committee above mention- 
ond- James Mathers, Thomas Claxton, and Thomas } ed, reported the bill making appropriations for the 
add Dunn, praying leave to continue in the houses on Navy of the United States, for the year 1801, 
1 to Capitol Square, of which they obtained possession | without amendment; and the bill passed to the 
ties from the city commissioners ; and the petition | third reading. 
ere- was read. The bill, entitled “An act supplementary to the 
Jed act, entitled ‘An act to divide the Territory of 
tion Sarurpay. February 28. the United States Northwest of the Ohio, into 
the bas . a TERR : j __| two separate governments.” was read the third 
ion- _ The Vick Prestpenr addressed the Senate as| time, further amended. and passed, with amend- 
follows: ments. 
Gentlemen of the Senate : A message from the House of Representatives 
To give the usual opportunity of appointing a Pres-| informed the Senate that the House have passed a 
ident, pro tempore, I now propose to retire from the bill to amend the act to establish an uniform system 
ak- Chair of the Senate ; and, as the time is near at hand | of bankruptcy ; anda bill to augment the salaries of 
en! when the relations will ceas. which have for some time | the District udges of Massachusetts, New York, 
nt subsisted between this hvuvrable House and myself, 1) Delaware, and Maryland; also, a resolution re- 
beg leave, bef - ~ withdraw, .» return them my grate-| specting certain property of the United States, in 
ret ful the~' ‘or | the insvances of attention and respect | th possession of Thomas Claxton, James Mathers, 
the Witu a ‘ly have been pleased to honor me. In| 444 Thomas Dunn. Doorkeepers to Congress ; in 
kv, %& ae disch ge of my rere bond . hes a Y | which bills and resolution they desire the concur- F 
sud c~ scientious endeavor to 0 - rve eer _Justice ’! rence of the Senate. ; 
te Wuunout regard to persons or subjects; and if I have id: Wh, beta meiieiataiih he ee deemee wie 
oe failed of impressing this on the mind of the Senate, it sikh seed. we ; inital: wd natant 
will be to me a circumstance of the deepest regret. [| 'Wice read, by Unanimous consent, and relerr 
ind may have erred at times—no doubt I have erred—this Messrs. Batpwin, Brown, and Lanepon, to con- 
. is the law of human nature. For honest errors, how- | Sider and report thereon. 7 
pill ever, indulgence may be hoped. _ The bill to amend the act to establish an uni- 
ips I owe to truth and justice, at the same time, to de-| form system of bankruptcy was read, and passed 
pul clare, that the habits of order and decorum, which so| to the second reading. 
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The resolution respecting certain property of the 
United States, in the possession of Thomas Clax- 
ton, James Mathers, and Thomas Dunn, was read, 
and agreed to. 

Mr. Tracy, from the committee on the bill to 
incorporate a mine and metal company, reported 
amendments ; which were read, and ordered to 
lie for consideration. 

The bill, entitled “An act directing the mode 
of estimating certain foreign coins and currencies, 
and of making out invoices in certain cases,” was 
read the third time, further amended, and passed. 

The bill, entitled, “An act making appropria- 
tions for the Military Establishment of the United 
States for the year 1801,” was read the third time, 
and passed. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill fur- 
ther to alter and establish certain post roads; and, 
having agreed thereto, the bill passed to the third 
reading, as amended. 

Mr. Nicuo xas, from the committee on the bill 
to amend the act altering the district of Bermuda 
Hundred and City Point, reported an amend- 
ment; which was agreed to, and the bill passed 
to the third reading, as amended. 





Monpay, March 2. 


A mesage from the House of Representatives in- 
formed the Senate that they have passed a bill alter- 
ing the times and places of holding certain courts; 
a bill authorizing the remission of duties on certain 
teas destroyed by fire; a bill to discharge Lau- 
rence Elb from his confinement ; a bill to amend 
the act to establish a general stamp office ; a bill 
concerning the Mint; a bill to authorize the Sec- 
retary of the Treasury to employ clerks for com- 
pleting the abstracts for the valuation of lands 
and dwelling-houses ; a bill fixing the compensa- 
tion of receivers of public moneys for lands of the 
United States; and a bill supplementary to the 
act concerning the District of Columbia; in which 
bills they desire the concurrence of the Senate. 

Mr. Morais, from the committee appointed the 
28th ultimo, on the Address of the Vice Presi- 
DENT, made on his taking leave of the Senate, re- 
oe an answer thereto, which was read, as fol- 

Ows: 

Sir: While we congratulate you on those expres- 
sions of the public will, which called you to the first 
office in the United States, we cannot but lament the 
loss of that intelligence, attention, and impartiality, 
with which you have presided over our deliberations. 
The Senate feel themselves much gratified by the sense 
you have been pleased to express of their support in 
the performance of your late duties. Be persuaded that 
it will never be withheld from a Chief Magistrate who, 
in the exercise of his office, shall be influenced by a due 
regard to the honor and interests of our country. 

In the confidence that your official conduct will be 
directed to these great objects, a confidence derived from 
past events, we repeat to you, sir, the assurance of our 
Constitutional support in your future administration. 

On the motion to strike out these words: “a 
confidence derived from past events,” it passed in 
the negative—yeas 9, nays 19, as follows: 
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Marc, 180}. 
Yxuas—Messrs. Chipman, Hindman, Howard, Liver. 
more, Paine, Read, Ross, Tracy, and Wells. 
Nays—Messrs. Anderson, Armstrong, Baldwin, Blood. 
worth, Brown, Cocke, Dayton, T. Foster, D. Foster. 
Franklin, Greene, Gunn, Hillhouse, Marshall, 8. 7. 
Mason, J. Mason, Morris, Nicholas, and Pinckney. 


And the report was agreed to. 

Ordered, That the committee who draughted 
the answer to the Address wait on the President 
elect of the United States, and present it to him, 

The Presipenr laid before the Senate a Jette, 
from the Presipenrt elect of the United States: 
which was read, as follows: 


Wasuineton, March 2, 180). 
Sir: I beg leave, through you, to inform the honor. 
able the Senate of the United States that I propose to 
take the oath which the Constitution prescribes to the 
President of the United States, before he enters on the 
execution of his office, on Wednesday, the 4th instant, 
at 12 o’clock, in the Senate Chamber. 
I have the honor to be, with the greatest respect, sir, 
your most obedient and most humble servant, 
TH. JEFFERSON. 


The Presipent pro tempore of the Senate. 


Ordered, That the foregoing letter be referred 
to Messrs. Morris, Dayton, and Ross, to report 
thereon. 

The bill supplementary to the act concerning 
the District of Columbia was twice read, by 
unanimous consent, and referred to Messrs. Hinp- 
MAN, Ross, and Nicno.as, to consider and report 
thereon. 

The bill, entitled “An act making appropria- 
tions for the Navy of the United States for the 
year one thousand eight hundred and one,” was 
read the third time, and passed. 

The bill, entitled “ An act further to alter and 
establish certain post roads,” was read the third 
time, amended, and passed. 

The bill, entitled “ An act to amend the act al- 
tering the district of Bermuda Hundred and City 
Point,” was read the third time, amended, ani 

assed. 

The bill altering the times and places of hiold- 
ing certain courts was twice read, by unanimous 
consent, and referred to Messrs. Brown, GREENE 
and J. Mason, to consider and report thereon. 

The bill to amend the act to establish an uni- 
form system of bankruptcy was read the second 
time, and referred to Messrs. Nicnoxtas, Morris, 
and Tracy, to consider and report thereon. 

The bill to amend the act to establish a general 
stamp-office was read, and passed to the second 
reading. 

The bill to authorize the remission of duties on 
certain teas destroyed by fire was twice read, by 
unanimous consent, and referred to Messrs. T’. 
Foster, Tracy, and Greene, to consider and re- 
port thereon. 

The bill to authorize the Secretary of the Treas- 
ury, to employ clerks to copy certain abstracts for 
the valuation of lands and dwelling-houses was 
twice read, by unanimous consent, and referred to 
Messrs. Pains, BLoopwortn, and Howarp, (0 
consider and report thereon. 

Mr. Batpwin, from the committee on the bill 
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to augment the salaries of the district Judges 
therein mentioned, reported it without amend- 
ment. 

The bill concerning the Mint was twice read, 

by unanimous consent, and passed to the third 
reading. 
The bill fixing the compensation of the receivers 
of public moneys for lands of the United States 
was twice read, by unanimous consent, and re- 
ferred to Messrs. MARSHALL. Brown, and Ross, 
to consider and report thereon. 

The bill to discharge Laurence Elb from his con- 
finement was read, and passed to the second reading. 

Ordered, That the committee who were ap- 
pointed to take into consideration the letter from 
the President elect of the United States, of this 


| day, be discharged. 


A motion was made as follows: 


The President elect of the United Sates having in- 
formed the Senate that he proposes to take the oath 
which the Constitution prescribes to the President of 
the United States before he enters on the execution of 
his office, on Wednesday, the 4th instant, at 12 o’clock, 
in the Senate Chamber : 

Ordered, That the Secretary communicate that in- 
formation to the House of Representatives ; that seats 
be provided for such members of the House of Repre- 
sentatives and such of the public Ministers as may 
think proper to attend ; and that the gallery be opened 
to the citizens of the United States. 


And the motion was agreed to. 
A message from the House of Representatives 
informed the Senate that the House have passed 


a bill in addition to the act making ee for 


the further accommodation of the household of 
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the President of the United States, in which they 
desire the concurrence of the Senate. They agree 
to the amendments of the Senate to the bill making 
appropriations for the support of Government for 
the year 1801, with amendments, in which they 
desire the concurrence of the Senate. 

The Senate took into consideration the amend- 
ments of the House of Representatives to their 
amendments to the bill making appropriations for 
the support of Government for the year 1801. 

Ordered, That the committee appointed the 
20th ultimo, and who reported the amendments, 
be revived, and that the amendments be referred | 
to that committee. | 

Mr. Lanapon, from the committee on the bill 
to prohibit the Secretary of the Navy from carry- | 
ing on any business of trade or commerce, reported 
it without amendment. 

And it was agreed that this bill be read the | 
third time. 

_The Senate resumed the second reading of the 
bill to augment the salaries of the district Judges, 
in the districts therein mentioned, and it was 
agreed that the bill pass to the third reading. 

Mr. Tracy, from the committee on the amend- 
ments of the House of Representatives to those of 
the Senate to the bill making appropriations for 
the support of Government for the year 1801, re- 
ported that the Senate concur in said amend- 


ments to the amendments ; and the Senate agreed 
thereto. 
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The bill in addition to the act making provision 
for the further accommodation of the household 
of the President of the United States was twice 
read, by unanimous consent, and passed to the 
third reading. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill to in- 
corporate the persons therein named, as a Mine 
and Metal Company, which were agreed to; and, 
on the question to agree to third reading of the 
bill, it passed in the negative. 

The Presitpent laid before the Senate a letter 
from Governor Ogle, with two volumes of the 
laws of Maryland, and the letter was read. 


Tuespay, March 3. 

Mr. T. Foster, from the committee on the bill 
authorizing the remission of duties on certain teas 
destroyed - fire, reported it without amendment. 

The bill to amend the act to establish a general 
stamp office was read the second time, and refer- 
red to Messrs. Ross, Livermore, and MarsHaALL. 
to consider and report thereon. 

Mr. Marsua.t, from the committee on the bill 
fixing the compensation of receivers of public 
moneys for lands of the United States, reported 
amendments. 

The bill to authorize the discharge of Lawrence 
Elb from his confinement was read the second 
time, and referred to Messrs. Ross, Greene, and 
WELLs, to consider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House agree to 
the amendments of the Senate to the bill to erect 
a mausoleum for George Wasnine@ron, with 
amendments, in which they desire the concurrence 
of the Senate. They have passed a bill for erect- 
ing light-houses and placing buoys on New Point 
Comfort, Long Island Sound, and other places; 
and a bill further to amend the act maitabion 
the temporary and permanent seat of Government 
of the United States; in which they desire the 
concurrence of the Senate. 

Mr. BLoopwortn, from the committee appoint- 
ed the 24th ultimo, respecting the balances reported 
by the commissioners for settling the accounts be- 
tween the United States and the several States, 
made report, which was read. 

The Senate took into consideration the amend- 
ments to the amendments on the bill to erect a 
mausoleum for GeorGe WASHINGTON; and on mo- 


| tion to postpone the further consideration of this 


bill until the first Monday in December next, it 
passed in the affirmative—yeas 14, nays, 13, as 
follows: 


Yras—Messrs. Anderson, Armstrong, Baldwin, Brown, 
Cocke, Gunn, Hindman, J. Mason, Morris, Pinckney, 
Read, Ross, Tracy and Wells. 

Nays—Messrs. Bloodworth, Chipman, Dayton, T. 
Foster,'Franklin, Greene, Hillhouse, Howard, Langdon, 
Livermore, Marshall, Nicholas, and Paine. 


The bill concerning the Mint was read the third 
time and passed. 

The bill, entitled “ An act in addition to an act, 
entitled ‘An act making provision for the further 
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accommodation of the household of the President 
of the United States,” was read the third time, 
amended, and passed. 

The bill, entitled “An act to augment the sal- 
aries of the district Judges, in the districts of Mas- 
sachusetts, New York, Delaware, and Maryland, 
respectively,” was read the third time and amended. 

On the question to agree to the final passage of 
this bill as amended, it passed in the affirmative 
—yeas 13, nays 12, as follows: 


Yzeas—Messrs. Armstrong, Dayton, T’. Foster, Gunn, 
Hillhouse, Hindman, Howard, Livermore, J. Mason, 
Morris, Nicholas, Tracy, and Wells. 

Nays — Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Chipman, Cocke, Franklin, Langdon, Marshall, 
S. T. Mason, Pinckney and Ross. 


So it was Resolved, That this bill pass with 
amendments. 

The bill to prohibit the Secretary of the Navy 
from being concerned in trade or commerce was 
read the third time and passed. 

Mr. Nicao as, from the committee on the bill 
providing for a Naval Peace Establishment, re- 
re amendments, which being agreed to, the 

ill was read the third time by unanimous consent 
and passed. 

Mr. Morais, from the committee appointed to 
wait on the President elect of the United States 
and present him with the answer of the Senate 
to his Address on taking leave, communicated his 
reply, which was read as follows: 


GentiLemen: I receive with due sensibility the con- 
gratulations of the Senate on being called to the first 
Executive office of our Government; and I accept, with 
great satisfaction, their assurances of support in what- 
ever regards the honor and interest of our country. 
Knowing no other object in the discharge of my public 
duties, their confidence in my future conduct, derived 
from past events, shall not be disappointed, so far as 
my judgment may enable me to discern those objects. 

The approbation they are so good as to express of 
my conduct in the Chair of the Senate, is highly grati- 








fying to me; and I pray them to accept my humble | 


thanks for these declarations of it. 
TH. JEFFERSON. 
Marca 3, 1801. 


Mr. Tracy, from the committee on the resolu- 
tion respecting Theodosius Fowler, reported that 
the lankon consideration thereof be postponed un- 
til the first Monday in December next; and the 
report was agreed to. 

The bill this day brought up for concurrence, 
entitled “An act for erecting light-houses on New 
Point Comfort and on Smith’s Point, in the State 
of Virginia, and on Faulkner’s Island, in Long 
Island Sound, in the State of Connecticut, and 
for placing buoys in Narraganset Sound,” was 
three times read by unanimous consent and passed. 

Mr. HinpMan, from the committee on the bill 
supplementary to the act respecting the District 
of Columbia, reported ‘amendments. 

Mr. Paine, from the committee on the bill to 
authorize the Secretary of the Treasury to employ 
certain clerks, reported the bill without. amend- 
ment; and it was read the third time by unanim- 
ous consent and passed. 
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Mr. Brown, from the committee on the bill, ep. 
titled “An act for altering the times and places of 
holding certain courts therein mentioned, and fo, 
other purposes,” reported an amendment ; which 
was agreed to, and the bill was read the third tin, 
by unanimous consent, and passed as amended, 

The bill further to amend the act establishiy. 
the temporary and permanent seat of Governmen 
of the United States was twice read by unanimoy; 
consent, and referred to Messrs. Tracy, Ross, ang 
Paring, to consider and report thereon. 

Mr. Nicno.as, from the committee on the >| 
to amend the act establishing an uniform syster 
of bankruptcy, reported amendments. 

The Senate took into consideration the amend. 
ments reported by the committee to the bill. enti. 
tled “An act supplementary to the act, entitled 
‘An act concerning the District of Columbia;” ani 
having agreed thereto, the bill was, by unanimous 
consent,read the third time,and passed as amended, 

The bill entitled “An act authorizing the re. 
mision of duties on certain teas destroyed by fire 
while under the care of the officers of the customs 
in Providence, Rhode Island,” was, by unanimous 
consent, read the third time and passed. 

The Senate adjourned to 6 o’clock this evening 


Tuespay Evenina, 6 o'clock. 


Aaron Ocpen, appointed a Senator by the Le- 
gislature of the State of New Jersey, in place of 
| James Schureman, resigned, produced his creden- 
| tials, was qualified, and took his seat in the Senat 
| The President laid before the Senate the repor 
of the Secretary for the Department of Treasury 
| to whom was referred the petition of Philip Sloan 
| praying to be reimbursed a sum of money stated 
| to have been paid for his ransom from the Al 

rines; which was read. 

The Senate took into consideration the amend- 
| ments reported by the committee to the bill, enti- 
| tled “An act fixing the compensation of receivers 
| of public moneys for lands of the United States;’ 
| and having agreed thereto, the bill was read the 
third time by unanimous consent, and passed with 
| 





yp. 
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amendments. 

Mr. Ross, from the committee on the bill t 
amend the act to establish a general stamp office 
reported it without amendment ; and the bill was 
read the third time by unanimous consent, and 
passed. 

The Senate took into consideration the amend- 
ments reported by the committee to the bill to 
amend the act establishing an uniform system o! 
| bankruptey ; which being agreed to, 

On motion that this bill be now read by unan- 
imous consent the third time, it was objected to. 
So the bill was lost. 

A message from the House of Representatives 
informed the Senate that the House agree to some 
and disagree to other amendments of the Senate 
to the bill fixing the compensations of receivers 0! 
public moneys for lands of the United States. 

The Senate took into consideration their 
amendment, disagreed to by the House of Repre- 
sentatives, to the bill fixing the compensation ot 
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receivers of public moneys for lands of the United 


States; and, bay 
Resolved, That they do insist on their said 


amendment. 


Mr. GREENE, from the committee on the bill for | 


the relief of William Arnold, reported that the fur- 
ther consideration of this bill be postponed until 
the first Monday in December next; and the re- 
pod being agreed to, the bill was postponed accord- 
ingly. 

Mr, Tracy, from the committee on the bill fur- 
ther to amend the act for establishing the tempo- 

fary and permanent seat of Government, made 
report. 

On motion that this bill be now read the third 
time by unanimous consent, it was objected to. 
So the bill was lost. 

Mr. Ross, from the committee on the bill to 
amend the act to retain a further sum on draw- 
backs in lieu of stamp duties on debentures, made 

report. 

On motion that this bill be now read the third 
time by unanimous consent. it was objected to. 
So the bill was lost. 


Mr. Ross, from the committee on the bill to | 


authorize the discharge of Laurence Elb from his 
§ confinement, reported it without amendment. 

On motion that this bill be now read the third 
time by unanimous consent, it was objected to. 
So the bill was lost. 

Ordered, That the Secretary of the Senate be, 


and he is hereby, authorized to retain to his own | 
use, out of the contingent fund, the sum of three | 


hundred dollars, as a compensation for his ad- 
ditional expenses at the seat of Government, du- 
ring the present session of Congress. 


Ordered, That the Secretary of the Senate be | 
® authorized and directed to pay, out of the moneys | 


appropriated to defray the contingent expenses of 


= the Senate, the sum of two hundred dollars each, | 


to the cag and engrossing clerks in his office, 
and to the Doorkeeper and Assistant Doorkeeper 


be of the Senate. 
Ordered, That the Secretary of the Senate be, | 


and he is hereby, authorized to pay to Hugh Mc- 


© Kinley, out of the contingent fund, the sum of | 


two dollars and a half per diem, as a compensation 


| for his labor and attendance on the Senate during | 


| the present session of Congress. 
Ordered, That Messrs. Reap and WELLS be 


a committee on the part of the Senate, with such | 
as the House of Representatives may join, to wait | 


on the President of the United States, and notify 


him that, unless he may have any further com- | 
» munications to make to the two Houses of Con- | 


| gress, they are ready to adjourn. 


Ordered, That the Secretary of the Senate pay | 
to Bishop Cuaacerr, the Chaplain of the Senate, | 


f for the present session, one hundred dollars out of 
; the contingent fund, in addition to the allowance 

to which he is by law entitled. 
A message from the House of Representatives 


informed the Senate that the House concur in | 


the resolution of the Senate appointing a joint 
committee to wait on the President of the Uni- 


y ted States, and notify him of the proposed adjourn- | 
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| appointed a committee on their part. And that 
| the House of Representatives, having completed 
the business before them, are about to adjourn 
| without day. 

| Mr. Reap reported, from the joint committee, 
| that they had waited on the President of the Uni- 
| ted States and that he replied, that he had nothing 
| further to communicate to Congress, except his 
best wishes for the health and happiness of its 

members respectively. 
The Senate then adjourned without day. 


PROCEEDINGS OF A SESSION SPECIALLY 
CALLED, 


On Wepnespay, March 4, 1801. 


To the Senators of the United States, respectively : 
Sin: It appearing to me proper and necessary for 

| the public service, that the Senate of the United States 

should be convened on Wednesday the 4th of March 
next, you are desired to attend in the Chamber of the 
Senate on that day, at 10 o’clock in the forenoon, to 
receive and act upon any communications which the 
President of the United States may then lay before you 
touching their interests, and to do and consider all other 
| things which may be proper and necessary for the pub- 
| lic service, for the Senate to do and consider. 
JOHN ADAMS, 
President of the United States. 
January 30, 1801. 


In conformity to the summons from the Presi- 
dent of the United States above recited, the Senate 
| assembled in their Chamber. 


PRESENT: 


Aaron Burr, Vice President of the United 
States. and President of the Senate. 

Samuec Livermore, and James Sueare, from 
| New Hampshire ; 

Dwicut Foster and JonatHan Mason, from 

| Massachusetts ; 
Tueopore Fosrer and Ray Greene, from 
| Rhode Island ; 

Urian Tracy and James 
Connecticut ; 

NATHANIEL Cuipman, from Vermont; 

Gouverneur Morris and Joun ARMSTRONG, 
from New York; 

JonarHan Dayton and Aaron Ocpen, from 
New Jersey ; 

James Ross and Perer MuaLensera, from 
Pennsylvania ; 

Wituam Hitt We rts and Samuet Wuire, 
| from Delaware ; 

Joun E. Howarp from Maryland ; 

Srevens T. Mason and Witson Cary Nicno- 
LAS, from Virginia ; 

Joun Brown, from Kentucky ; 

Jesse Franxkuin and Davin Stone, from North 
Carolina ; 

Joserpn AnpeRSON and WiiuiaM Cocke. from 
| Tennessee ; 
Cuar_es Pinckney, from South Carolina ; 
ApraHaAM Ba.owin, from Georgia. 
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Mr. Hit_wouse administered the oath of office 
to the Vice Presipent, who took the Chair, and 
the credentials of the following members were 
read ; 

Of Mr. Armstrone, Mr. Munvensere, Mr. 
Sueare, Mr. Srone, Mr. Tracy, and Mr. Wuire. 

And the oath of office was administered to Mr. 
Armstrong, Mr. Muncensere, Mr. Sueare, Mr. 
Strong, and Mr. Wuirs, by the Vice Presipenr. 

Exception being taken to the credentials of the 
Hon. Mr. Tracy, a Senator from the State of 
Connecticut, a debate ensued; and, on motion 
that he be admitted to take the oath required by 
the Constitution, it passed in the affirmative—yeas 
13, nays 10, as follows: 


Yras—Messrs. Chipman, Dayton, Dwight Foster, 
Hillhouse, Howard, Livermore, J. Mason, Morris, Og- 
den, Ross, Sheafe, Wells, and White. 

Nays—Messrs. Anderson, Armstrong, Baldwin, 
Brown, Cocke, 8. T. Mason, Muhlenberg, Nicholas, 
Pinckney, and Stone. 


And the oath was accordingly administered to 
Mr. Tracy by the Vice Presipent. 

The Presipent or THe Unirep Srares, attend- 
ed by the Heads of Departments, the Marshal of 
the District, his officers and other gentlemen, came 
into the Senate Chamber and took his seat in the 
chair usually occupied by the Vice Presipenr. 
The Vice Presipent took a separate seat on the 
right of the Presipent or THE Unirep Srares, 
and the Chief Justice of the United States on the 
left. After a short pause, the PRESIDENT OF THE | 
Unirep Srares rose, and addressed the audience | 
as follows: 


Friends and fellow-citizens : 


Called upon to undertake the duties of the first Ex- 
ecutive office of our country, I avail myself of the pre- 
sence of that portion of my fellow-citizens which is here 
assembled, to express my grateful thanks for the favor 
with which they have been pleased to look towards me, | 
to declare a sincere consciousness that the task is above | 
my talents, and that I approach it with those anxious 
and awful presentiments which the greatness of the 
charge, and the weakness of my powers, so justly in- 
spire. A rising nation spread over a wide and fruitful | 
land, traversing all the seas with the rich productions of | 
their industry, engaged in commerce with nations who | 
feel power and forget right, advancing rapidly to des- | 
tinies beyond the reach of mortal eye; when I contem- | 
plate these transcendent objects, and see the honor, the | 
happiness, and the hopes, of this beloved country com- | 
mitted to the issue and the auspices of this day, I shrink 
from the contemplation, and humble myself before the 
magnitude of the undertaking. Utterly indeed should | 
I despair, did not the presence of many whom I here 
see remind me, that, in the other high authorities pro- 
vided by our Constitution, I shall find resources of wis- 
dom, of virtue, and of zeal, on which to rely under all 
difficulties. To you, then, gentlemen, who are charged | 
with the sovereign functions of legislation, and to those 
associated with you, I laok with encouragement for that 
guidance and support which may enable us to steer 
with safety the vessel in which we are all embarked, 
amidst the conflicting elements of a troubled world. 

During the contest of opinion through which we have 
passed, the animation of discussions and of exertions 
has sometimes worn an aspect which might impose on 


een 
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strangers unused to think freely, and to speak and j 
write what they think; but this being now decided py 
the voice of the nation, announced according to th, 
rules of the Constitution, all will of course arrange they. 
selves under the will of the law, and unite in common of. 
forts for the common good. All too will bear in mind thi 
sacred principle, that though the will of the majority i 
in all cases to prevail, that will, to be rightful, must p 
reasonable; that the minority possess their equal righty 
which equal law must protect, and to violate would te 
oppression. Let us then, fellow-citizens, unite with 
one heart and one mind, let us restore to social inter. 
course that harmony and affection without which, liberty. 
and even life itself, are but dreary things. And let us rp. 
flect, that, having banished from our land that religioys 
intolerance under which mankind so long bled and sy. 
fered, we have yet gained little, if we countenance , 
political intolerance, as despotic, as wicked, and capable 
of as bitter and bloody persecutions. During the throes 
and convulsions of the ancient world, during the agoni- 
zing spasms of infuriated man, seeking through blood 
and slaughter his long lost liberty, it was not wonder. 
ful that the agitation of the billows should reach evey 
this distant and peaceful shore; that this should \ 
more felt and feared by some and less by others; and 
should divide opinions as to measures of safety; bu 
every difference of opinion is not a difference of prin- 
ciple. We have called by different names brethren of 
the same principle. We are all Republicans: we ar 
all Federalists. Ifthere be any among us who woul! 
wish to dissolve this Union, or to change its republicac 
form, let them stand undisturbed as monuments of the 
safety with which error of opinion may be tolerated 
where reason is left free to combat it. I know indeed 
that some honest men fear that a Republican Gover: 
ment cannot be strong; that this Government is nol 
strong enough. But would the honest patriot, in th 
full tide of successful experiment, abandon a Gover: 
ment which has so far kept us free and firm, on th 
theoretic and visionary fear that this Government, the 
world’s best hope, may, by possibility, want energy w 
preserve itself? I trust not. I believe this, on the con- 
trary, the strongest Government on earth. I beliew 
it the only one where every man, at the call of the law 
would fly to the standard of the law, and would mee 
invasions of the public order as his own personal cor 
cern. Sometimes it is said that man cannot be truste/ 
with the government of himself. Can he then be trusted 
with the government of others? Or have we foun! 
angels in the form of kings to govern him? Let his 
tory answer this question. 

Let us then, with courage and confidence, pursw’ 
our own federal and republican principles ; our attac)- 
ment to union and representative government. Kindly 
separated by nature and a wide ocean from the exter 
minating havoc of one quarter of the globe ; too high 
minded to endure the degradations of the others; po 
sessing a chosen country, with room enough for ov! 
descendants to the thousandth and thousandth gener 
tion ; entertaining a due sense of our equal right 


| the use of our own faculties, to the acquisitions of our ow" 


industry, to honor and confidence from our fellow: 
citizens, resulting not from birth, but from our actions 
and their sense of them; enlightened by a benign re 
ligion, professed indeed and practised in various forms 
yet all of them inculcating honesty, truth, tempera’, 
gratitude, and the love of man, acknowledging 0! 
adoring an overruling Providence, which, by all \% 
dispensations, proves that it delights in the happiness 
of man here, and his greater happiness hereafter ; with 




















76é 
Mat 
all tl 
a hay 
felloy 
shall 
them 
indui 
moul 
sum 
the ¢ 
Al 
dutie 
able 
deen 
consi 
tratic 
com] 
but © 
all 
polit 
all 1 
port 
most 
cern 
tend 
men 
anch 
jealo 
mild 
the : 
unp 
the 
whi 
imm 
mili 
men 
pret 
my 
burt 
pres 
cult 
sion 
the 
dom 
tect 
tiall 
stell 
step 
The 
bee 
cree 
the 
trus 
erro 
to 1 
and 
I 


 assi 


offic 
of : 
the 
the 
Wi 
pos 
whi 
firs' 
the 


764 


1801, 


and to 
ided by 
to the 
e them. 
mon ef. 
ind this 
Ority ig 
nust be 
| rights, 
ould be 
te with 
iL inter. 
liberty, 
ot us re- 
pligious 
nd suf. 
nance a 
capable 
e throes 
» agoni- 
n blood 
vonder- 
ch even 
duld be 
rs; and 
tv; but 
of prin- 
‘hren of 
we are 
» would 
yublican 
s of the 
lerated, 
indeed 
overn- 
it is not 
, in the 
Govern: 
, on the 
ent, the 
ergy to 
the con: 
- believe 
the law 
Id meet 
nal con- 
trusted 
trusted 
e found 
Let his 


pursue 
attach- 
Kindly 
e exter 
0 high- 
'S 5 pos 
for ou! 
genera: 
right to 
yur own 
fellow: 
actions 
lign re- 
; forms, 
erance, 
ng and 
all its 
ppiness 
r; with 


765 HISTORY OF CONGRESS. 766 


Marca, 1801. 
all these blessings, what more is necessary to make us | 
a happy and a prosperous people ! Still one thing more, | 
fellow-citizens—a wise and frugal Government, which | 
shall restrain men from injuring one another, shall leave | 
them otherwise free to regulate their own pursuits of | 
industry and improvement, and shall not take from the | 
mouth of labor the bread it has earned. ‘This is the | 
sum of good government ; and this is necessary to close | 
the circle of our felicities. 
About to enter, fellow-citizens, on the exercise of 
duties which comprehend everything dear and valu- | 
able to you, it is proper you should understand what I | 
deem the essential principles of our Government, and | 
consequently those which ought to shape its Adminis- 
tration. I will compress them within the narrowest | 
compass they will bear, stating the general principle, 
but not all its limitations. Equal and exact justice to 
all men, of whatever state or persuasion, religious or | 
political : peace, commerce, and honest friendship with | 
all nations, entangling alliances with none: the sup- | 
port of the State Governments in all their rights, as the 
most competent administrations for our domestic con- | 
cerns, and the surest bulwarks against anti-republican 
tendencies: the preservation of the General Govern- 
ment in its whole Constitutional vigor, as the sheet- | 
anchor of our peace at home, and safety abroad: a | 
jealous care of the right of election by the people ; a | 


mild and safe corrective of abuses which are lopped by | 


the sword of revolution, where peaceable remedies are 

unprovided : absolute acquiescence in the decisions of 

the majority, the vital principle of Republics, from 

which is no appeal but to force, the vital principle and 

immediate parent of despotism: a well disciplined | 
militia, our best reliance in peace, and for the first mo- | 
ments of war, till regulars may relieve them: the su- 

premacy of the civil over the military authority—econo- 

my in the public expense, that labor may be lightly | 
burdened : the honest payment of our debts, and sacred 
preservation of the public faith: encouragement of agri- 
culture, and of commerce as its handmaid: the diffu- | 
sion of information, and arraignment of all abuses at | 
the bar of the public reason: freedom of religion, free- | 
dom of the press, and freedom of person, under the pro- | 
tection of the habeas corpus; and trial by juries impar- | 
tially selected. These principles form the bright con- | 
stellation which has gone before us, and guided our 

steps through an age of revolution and reformation. 

The wisdom of our sages, and blood of our heroes, have | 
been devoted to their attainment: they should be the 

creed of our political faith ; the text of civic instruction ; 

the touchstone by which to try the services of those we | 
trust ; and should we wander from them in moments of 
error or of alarm, let us hasten to retrace our steps, and 
to regain the road which alone leads to peace, liberty, | 
and safety. 

I repair then, fellow-citizens, to the post you have 
assigned me. With experience enough in subordinate 
offices to have seen the difficulties of this, the greatest | 
of all, I have learnt to expect that it will rarely fall to 
the lot of imperfect man to retire from this station with 
the reputation and the favor which bring him into it. 
Without pretensions to that high confidence you re- | 
posed in our first and greatest revolutionary character, | 
whose pre-eminent services had entitled him to the | 
first place in his country’s love, and destined for him | 
the fairest page in the volume of faithful history, I ask 


Proceedings. 


effect to the legal administration of your affairs. I 
shall often go wrong through defect of judgment. When 
right, I shall often be thought wrong by those whose 
positions will not command a view of the whole ground. 
I ask your indulgence for my own errors, which will 
never be intentional ; and your support against the er- 
rors of others, who may condemn what they would not, 
if seen in all its parts. The approbation implied by 
your suffrage is a great consolation to me for the past ; 
and my future solicitude will be, to retain the good 
opinion of those who have bestowed it in advance, to con- 
ciliate that of others by doing them all the good in my 


| power, and to be instrumental to the happiness and 


freedom of all. 

Relying then on the patronage of your good will, I 
advance with obedience to the work, ready to retire 
from it whenever you become sensible how much better 
choices it is in your power to make. And may that 
Infinite Power which rules the destinies of the universe 


| lead our councils to what is best, and give them a favor- 
able issue for your peace and prosperity. 

The oath of office was then administered to him 
by the Chief Justice of the United States. After 
which the President of the United States retired. 

The Senate then adjourned till to-morrow. 


Tuurspay, March 5. 

Wituiam HinpMan, appointed a Senator by the 
State of Maryland, produced his credentials, and 
the oath of office was administered to him by the 
Vice Presipent. 

Ordered, That Messrs. Nicno.tas and Batp- 
WIN be a committee to wait on the President of 
the United States, and notify him that the Senate 
is assembled and ready to receive any communi- 


_ cations which he may be pleased to make to them. 


The Vice Presipent communicated a letter 


'from Ray Greene, a Senator from the State of 


Rhode Island, resigning his seat ; which was read. 
Resolved, Thatthe Vice PrestvenrT be requested 
to notify to the Executive of the State of Rhode 


| Island, that Ray Greene hath resigned his seat 


in the Senate. 

Mr. Nicnouas reported, from the committee, 
that they had waited on the President of the 
United States and that he had informed the com- 
mittee that he would immediately lay a Message 
before the Senate. The Message was received, 
containing nominations to fill Executive offices ; 


| which, after being considered, 


Ordered, That Messrs. Nicnouas and BaLpwin 
be a committee to wait on the President of the 


| United States, and notify him, that, unless he has 


any further communication to make, the Senate 
are ready to adjourn. 

Mr. Nicuouas reported, from the commiitee, 
that they had waited on the President of the 
United States, and that he had informed them 
that he had no further communications to make 
to the Senate. 

Whereupon, the Vice Presipent adjourned the 
Senate without day. 
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PROCEEDINGS IN THE SENATE, 
IN SECRET SESSION, 


Which took place on the Ratification of 


Tugspay, December 16, 1800. 


The following Message was received from the 
PRESIDENT OF THE UNITED STATEs: 


I transmit to the Senate, for their consideration and 
decision, a convention, both in English and French, 
between the United States of America and the French 
Republic, signed at Paris, on the thirtieth day of Septem- 
ber last, by the respective Plenipotentiaries of the two 
Powers. I also transmit to the Senate, three manu- 
script volumes, containing the journal of our Envoys. 

JOHN ADAMS. 


Gentlemen of the Senate: 
Unitep Srares, Dec. 15, 1800. | 
| 


The Message and convention were read; and, 
after progress in reading the other papers accom- | 
panying the Message, 

Ordered, That the further reading thereof be 
postponed. 








Wenpnespay, December 17. 


The reading of the papers communicated with 
the Message of the President of the United States, 
of the 15th, was resumed ; and, after progress, 

Ordered, That the further consideration thereof 
be postponed. 


Tuurspay, December 18. 


The reading of the papers communicated with 
the Message of the President of the United States, 
of the 15th instant, was resumed, and the papers 
being read through, 

A motion was made. that it be 

Resolved, That the President of the United States 
be requested to lay before the Senate the instructions 
given to our late Commissioners to the French Re- 
public. 


Ordered, That it lie on the table. 


Fripay, December 19. 


The Senate proceeded to consider the motion, | 
made yesterday, that the President of the United | 
States be requested to lay before the Senate the 
instructions given to our late Commissioners to 
the French Republic ; which, being amended, was 
adopted, as follows: 

Resolved, That the President of the United 
States be requested to lay before the Senate the 
instructions given to our late Envoys Extraordi- 
nary and Ministers Plenipotentiary to the French 
Republic. 

Ordered, That the Secretary lay this resolution 
before the President of the United States. 





the Convention with the French Republic. 


Resolved, That Mr. Morris, Mr. Tracy, and 
Mr. Tueovore Foster, be a committee to pro- 
cure a translation of so much of the journal of 
the late Envoys Extraordinary and Ministers 
Plenipotentiary of the United States to the French 
Republic, as is communicated in the French lan- 
guage. 


Monpbay, December 22. 


The following Message was received from the 
PResIpENT OF THE Unirep Srares: 

Gentlemen of the Senate : 

In conformity with your request, in your resolution 
of the 19th of this month, I transmit you the instruc- 
tions given to our late Envoys Extraordinary and Min- 
isters Plenipotentiary to the French Republic. 

It is my request to the Senate that these instructions 
may be considered in strict confidence, and returned to 
me as soon as the Senate shall have made all the use 
of them they may judge necessary. 

JOHN ADAMS. 


Unirep States, Dee. 22, 1800. 


On motion, 

Resolved, That all confidential communications made 
by the President of the United States to the Senate, 
shall be, by the members thereof, kept inviolably secret; 
and that all treaties which may hereafter be laid before 
the Senate, shall also be kept secret, until the Senate 
shall, by their resolution, take off the injunction of se 
crecy. 


Wepnespbay, December 31. 


The Senate resumed the consideration of the 
convention made on behalf of the United States 
with the Republic of France ; and, after progress. 

Ordered, That the further consideration thereo! 


| be postponed. 





° Monpay, January 5, 1801. 
A motion was made that the following rule be 


| adopted, to wit: 


Resolved, (as a standing rule,) That whenever 4 
treaty shall be laid before the Senate for ratification, it 
shall be read a first time, for information only; when 
no motion to reject, ratify, or modify, the whole, or any 
part, shall be received. 

That its second reading shall be for consideration, 
and on a subsequent day, when it shall be taken up, 
as in a Committee of the Whole, and every one shall 
be free to move a question on any particular article, in 
this form—*“ Will the Senate advise and consent to the 
ratification of this article?” or to propose amendments 
thereto, either by inserting or by leaving out words; 
in which last case, the question shall be, “Shall the 
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words stand part of the article?” And in every of the 
said cases, the concurrence of two-thirds of the Sena- | 
tors present shall be requisite to decide affirmatively. 
And when through the whole, the proceedings shall be 
stated to the House, and questions be again severally 
put thereon for confirmation, or new ones proposed, 
requiring, in like manner, a concurrence of two-thirds 
for whatever is retained or inserted. 

That the votes so confirmed shall, by the House, or 
a committee thereof, be reduced into the form of a rati- 
fication, with or without modifications, as may have 
been decided, and shall be proposed on a subsequent 
day, when every one shall again be free to move amend- 
ments, either by inserting or leaving out words; in 
which last case, the question shall be, “ Shall the words 
stand part of the resolution?’ And in both cases the 
concurrence of two-thirds shall be requisite to carry the 
affirmative, as well as on the final question to advise 
and consent to the ratification, in the form agreed to. 


It was agreed that the motion should lie for 
consideration. 

Tuespay, January 6. 

The Senate resumed the motion, made yester- 
day, for an additional rule in the consideration of 
treaties; and the motion was agreed to, and the 
rule adopted accordingly. 

The Senate proceeded to consider the conven- 
tion made on behalf of the United States with the 
Republic of France ; 

And, the second article being under considera- 
tion, a question was moved and put, to wit: 
“ Will the Senate advise and consent to the rati- 
fication of this article?” And, after debate, 


Ordered, That the further consideration thereof 
be postponed. 


Tuurspay, January 8. 

The Senate resumed the consideration of the 
convention made on behalf of the United States 
with the Republic of France ; 

And the second article having been debated, a 
question was moved thereon, to wit: ‘* Will the 
Senate advise and consent to the ratification of 
this article ?” 

And the yeas and nays being taken, are as fol- 
lows—yeas 11, nays 16: 

Yras—Messrs. Baldwin, Bloodworth, Brown, Cocke, 
T. Foster, Franklin, Greene, Langdon, 8S. T. Mason, 
Nicholas, and Paine. 

Naxs—Messrs. Armstrong, Chipman, Dayton, D. 
Foster, Gunn, Hillhouse, Hindman, Howard, Latimer, 


Livermore, J. Mason, Morris, Read, Schureman, Tracy, 
and Wells. 


So it passed in the negatiye. 

And the third article being under consideration, 
a question was moved and put, “ Will the Senate 
advise and consent to the ratification of this arti- 
cle ?” 

And the yeas and nays being taken, are as fol- 
lows—yeas 12, nays 15: 

Yras—Messrs. Armstrong, Baldwin, Bloodworth, 
Brown, Cocke, T. Foster, Franklin, Greene, Gunn, 
Langdon, 8, T. Mason, and Nicholas. 

Nays—Messrs. Chipman, Dayton, D. Foster, Hill- 
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house, Hindman, Howard, Latimer, Livermore, J. Ma- 
son, Morris, Paine, Read, Schureman, Tracy, and 
Wells. : 

So it passed in the negative. 

The Senate proceeded in the consideration of 
the convention, so far as to the fourteenth article ; 
and, after debate, 

Ordered, That the further consideration thereof 
be postponed. 


Fripay, January 9. ‘ 


The Senate resumed the consideration of the 
convention made on behalf of the United States 
with the Republic of France. 

On motion, to advise and consent to the adop- 
tion of an additional article, to wit: 


“Tt is further agreed, between the said contracting 
parties, that nothing in this treaty contained, shall be 
construed or operate contrary to former and existing 
treaties with other States or Sovereigns.” 


And, on the question, “ Will the Senate advise 
and consent to the adoption of this article?” it 
passed unanimously in the affirmative—yeas 27, 
as follows: 


Yras—Messrs. Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Chipman, Cocke, Dayton, D. Foster, 
Franklin, Greene, Gunn, Hillhouse, Hindman, How- 
ard, Langdon, Latimer, Livermore, S. T. Mason, J. 
Mason, Morris, Nicholas, Paine, Read, Schureman, 
Tracy, and Wells. 

On motion, to advise and consent to the adop- 
tion of the following additional article, to wit: 


“ The present convention shall be in full force during 
the term of years, to be computed from the time 
of the exchange of the ratifications.” 

And, after debate, 

Ordered, That the further consideration thereof 
be postponed. 


Monpay, January 12. 


The Senate resumed the consideration of the 
convention made on behalf of the United States 
with the Republic of France; and 

The motion made on the 9th instant, being 
amended as follows: 


The present convention shall be in full force until 
two years, to be computed from the day of the signa- 
ture of the preliminary or other articles of peace, which 
shall conclude the war in which the French nation is 
now engaged, or for a term not exceeding years, 
to be computed from the time of the exchange of the 
ratifications, whichever event shall first happen. 


On the question, “ Will the Senate advise and 
consent to the adoption of this article ?” it was 
determined in the affirmative—yeas 25, nay 1, as 
follows : 


Yeas—Messrs, Anderson, Armstrong, Baldwin, Bing- 
ham, Bloodworth, Brown, Chipman, Cocke, Dayton, 
T. Foster, D. Foster, Franklin, Greene, Hillhouse, 
Hindman, Howard, Latimer, Livermore, Morris, Ni- 
cholas, Paine, Read, Schureman, Tracy, and Wells. 

Nar—Mr. Langdon. 
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Tuespay, January 13. 


The Senate obi the consideration of the 
convention made on behalf of the United States 
with the Republic of France; and, 

On motion, 


Ordered, That the further consideration thereof 


be postponed until Thursday next. 





Tuurspay, January 15. 


The Senate resumed the consideration of the 
convention made on behalf of the United States 
with the Republic of France: Whereupon, 

The Vice Presipent reported to the House, that 
the Senate, as in a Committee of the Whole, had 
had under their consideration the convention, and 
had gone through the same, and had agreed to 


sundry modifications, which he proceeded to state 


to the House, and again to put questions thereon, 
severally, for confirmation, as follows : 

On the question, whether the Senate would ad- 
vise and consent to the ratification of the second 
article of the convention? it passed in the nega- 
tive—yeas 10, nays 15, as follows: 

Yras—Messrs. Anderson, Baldwin, Bloodworth, 
Cocke, T. Foster, Franklin, Langdon, Marshall, Ni- 
cholas, and Paine. 

Nays—Messrs. Bingham, Chipman, Dayton, D. 
Foster, Hillhouse, Howard, Latimer, Livermore, J. 
Mason, Morris, Read, Ross, Schureman, Tracy, and 


Wells. 


On the question, whether the Senate would ad- 


vise and consent to the ratification of the third 


article of the convention ? A motion was made to 


amend the article, by adding to the end thereof, 
these words, “or paid for.” Whereupon, 

A motion was made to amend the amendment 
by adding thereto the following words: 


‘have been taken, and definitively condemned on 
‘the one part and the other, shall be restored or 
‘ paid for.” 

On the question to agree to the amendment to 
the amendment, it passed in the negative—yeas 
8, nays 20, as follows: 

Yeas—Messrs. D. Foster, Hillhouse, Howard, Lati- 
mer, Livermore, Read, Tracy, and Wells. 

Nays—Messrs. Anderson, Armstrong, Baldwin, Bing- 
ham, Bloodworth, Brown, Chipman, Cocke, Dayton, 
T. Foster, Franklin, Langdon, Marshall, 8. T. Mason, 


J. Mason, Morris, Nicholas, Paine, Ross, anc Schure- 
man. 


So the amendment to the amendment was lost. 
On the question to agree to the original amend- 
ment, to wit: to add the words “or paid for ;” it 
passed in the negative—yeas 7, nays 21,as follows: 
Yras—Messrs. Anderson, Armstrong, Brown, Bald- 
win, Cocke, S. T. Mason, and Nicholas. 
Nays—Messrs. Bingham, Bloodworth, Chipman, 
Dayton, T. Foster, D. -Foster, Franklin, Hillhouse, 
Howard, Langdon, Latimer, Livermore, Marshall, J. 
Mason, Morris, Paine, Read, Ross, Sohureman, Tracy, 


and Wells. 


So the amendment was lost. 
On the question, whether the Senate would ad- 
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vise and consent to the ratification of the third 
article ? it passed in the negative—yeas 13, nays 
16, as follows: 


Yras—Messrs. Anderson, Armstrong, Baldwin, Blood. 
worth, Brown, Cocke, T. Foster, Franklin, Greene. 
Langdon, Marshall, 8S. T. Mason, and Nicholas. 

Nays—Messrs. Bingham, Chipman, Dayton, D. Fo.. 
ter, Hillhouse, Howard, Latimer, Livermore, J. Mason. 
Morris, Paine, Read, Ross, Schureman, Tracy, and 
Wells. 


On the question, whether the Senate would ad- 
vise and consent to the adoption of the first addi- 
tional article, agreed to as in Committee of the 
Whole, on the 9th instant ? it passed unanimously 
in the affirmative—yeas 28, as follows: 

Yras—Messrs. Anderson, Annie Baldwin, Bing- 
ham, Bloodworth, Brown, Chipman, Cocke, Dayton, 
T. Foster, D. Foster, Franklin, Greene, Hillhouse. 
Howard, Langdon, Latimer, Livermore, 8. 'T. Mason, 
J. Mason, Morris, Nicholas, Paine, Read, Ross, Schure. 
man, Tracy, and Wells. 

On motion to fill the blank in the second addi- 
tional article, agreed to as in Committee of the 
Whole, with the words, “ ten years ;” it passed i: 
the negative—yeas 9, nays 19, as follows: 


Yras—Messrs. Baldwin, Bloodworth, Brown, Cocke. 
T. Foster, Franklin, Langdon, 8. T. Mason, and Ni- 
cholas. 

Nays—Messrs. Anderson, Armstrong, Bingham, Chip- 
man, Dayton, D. Foster, Greene, Hillhouse, Howard 
Latimer, Livermore, J. Mason, Morris, Paine, Read, 
Ross, Schureinan, Tracy, and Wells. 

On motion to fill the blank with the words 

“eight years;” it passed unanimously in the af: 
firmatiy e—yeas 28, as follows: 

Yras—Messrs. Anderson, Armstrong, Baldwin, Bing- 
ham, Bloodworth, Brown, Chipman, Cocke, Dayton 
T. Foster, D. Foster, Franklin, Greene, Hillhouse. 
Howard, Langdon, Latimer, Livermore, 8S. T. Mason 
J. Mason, Morris, Nicholas, Paine, Read, Ross, Schure- 
man, Tracy, and Wells. 

On motion to amend the second additional ar- 
ticle, agreed to as in Committee of the Whole, by 
striking out these words, “until two years, to be 

‘computed from the day of the signature of the 
‘preliminary or other articles of peace, which shal! 

‘conclude the war in which the French nation is 

‘now engaged ;’ 

And, on the question, “Shall these words stand ?” 
it passed in the negative—yeas 4, nays 23, as fol- 
lows: 


Yras—Messrs. Livermore, Paine, Read, and Tracy. 
Nays—Messrs. Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Chipman, Cocke, Dayton, T. Foster, 
D. Foster, Franklin, Greene, Hillhouse, Howard, Lang- 
don, Latimer, Marshall, 8S. T’.. Mason, J. Mason, Mor- 
is, Nicholas, Schureman, and Wells. 

And the article having been further amended, 
by unanimous consent, to read as follows: 

“The present convention shall be in full force for 
the term of eight years, to be computed from the time 
of the exchange of the ratifications.” 

On the question, whether the Senate would ad- 
vise and consent to the said additional article, as 
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amended ? it esa in the a aedice eas 5 26, 
nay 1, as follows: 

prt RE ata Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Chipman, Cocke, Dayton, T. Foster, 
D. Foster, Franklin, Greene, Hillhouse, Howard, Lang- 
don, Latimer, Marshall, S. T. Mason, J. Mason, Mor- 
ris, Nicholas, Paine, Read, Schureman, Tracy, and 
Wells. 

Naxr—Mr. Livermore. 

Ordered, That Mr. Morris, Mr. Nicnoias, and 
Mr. Dayton, be a committee to reduce the seve- 
ral votes on this treaty into the form of a ratifi- 
cation. 


Monpay, January 19. 

Mr. Morais, from the committee appointed to 
reduce the several votes on the convention made 
on behalf of the United States with the Republic 
of France, into the form of a ratification, made a 
report, which was read; and 

Ordered, That it lie for consideration. 


Tuespay, January 20, 


The Senate proceeded to consider the report of 


the committee appointed to reduce the several 
votes on the convention made on behalf of the 
United States with the Republic of France, into 
the form of a ratification. 

On motion to amend the proviso, by inserting 
after the word “third,” the words “and nine- 
teenth :’ 


It was agreed that the further consideration of 


the convention, and report thereon, be postponed 
until to-morrow. 
On motion, 

Resolved, That the President of the United 
States be requested to communicate to the Senate 
such information, (if any such there be,) as may 
have been received respecting the convention 
with France, and may, in his opinion, be proper 
to be so communicated. 

Ordered, That the Secretary lay this resolution 
before the President of the United States. 


Wepnespay, January 21. 
The following Message was received from the 
Presipent or THE Unirep Srares: 
Gentlemen of the Senate : 


In compliance with your request, signified in your 
resolution of the twentieth day of this month, I trans- 
mit you a report, made to me by the Secretary of State, 


on the same day; a letter of our late Envoys to him of 


the 4th of October last; an extract of a letter from our 
Minister Plenipotentiary in London, to him, of the 22d 
of November last; and an extract of another letter from 
the Minister to the Secretary, of the 31st of October last. 

The reasoning in the letter of our late Envoys to 
France is so fully supported by the writers on the law 
of nations, particularly by Vattel, as well as by his 
great masters, Grotius and Puffendorf, that nothing is 
left to be desired to settle the point, that if there be a 
collision between iwo treaties, made with two different 
Powers, the more ancient has the advantage ; fur no en- 
gagement contrary to it can be entered into in the treaty 
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afterwards seals ae if this last be found, in any case, 
incompatible with the more ancient one, its execution is 
considered as impossible, because the person promising 
had not the power of acting contrary to his antecedent 
engagement. Although our right is very clear to ne- 
gotiate treaties according to our own ideas of right and 
justice, honor and good faith, yet it must always be a 
satisfaction to know that the judgment of other nations, 
with whom we have connexion, coincide with ours, and 
that we have no reason to apprehend that any dis- 
agreeable questions and discussions are likely to arise. 
The letters from Mr. King will, therefore, be read by 
the Senate, with particular satisfaction. 

The inconveniences to public officers, and the mis- 
chiefs to the public, arising from the publication of the 
despatches of Ministers abroad, are so numerous, and 
so obvious, that I request of the Senate that these pa- 
pers, especially the letters from Mr. King, be considered 
in close confidence. 

JOHN ADAMS. 

Unitrep Srares, Jan. 21, 1801. 


The Message and papers were read, and ordered 
to lie for consideration. 
The Senate resumed the consideration of the 
report of the committee appointed to reduce the 
several votes on the convention made on behalf of 
the United States with the Republic of France, 
into the form of a ratification, together with the 
motion made yesterday thereon, to wit: to amend 
the proviso, by inserting after the word “ third,” 
the words “and nineteenth.” And, on the ques- 
tion to agree to the insertion of the words, it was 
determined in the negative—yeas 6, nays 22, as 
follows : 
Y ras—Messrs. 
Tracy, and Wells. 
Naxys—Messrs. Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Chipman, Cocke, Dayton, T. Foster, 
| D. Foster, Franklin, Greene, Howard, Langdon, Lati- 
mer, Livermore, 8. T. Mason, J. Mason, Morris, Ni- 
cholas, Paine, and Schureman. 


Ordered, That the further consideration of the 


convention, and the report of the committee there- 
on, be postponed until Friday next. 


Bingham, Hillhouse, Read, Ross, 


Fripay, January 23. 


The Senate resumed the consideration of the 
report of the committee appointed to reduce the 
several votes on the convention made on behalf of 
the United States with the Republic of France, 
into the form of a ratification, which report is as 
follows: 

Resolved by the Senate of the United States, (two- 
thirds of the Senators present concurring therein,) 
That they do consent to and advise the ratification of 
the convention between the French Republic and the 
United States of America, made at Paris the eighth 
day of Vendemaire, of the ninth year of the French 
Republic, the thirtieth day of September, anno Domini 
eighteen hundred: Provided, The second and third ar- 
ticles be expunged, and that the following articles be 
added or inserted; 

ist. It is understood that nothing in this convention 
shall be so construed as to operate contrary to any 
former and existing treaties between either of the par- 
ties and any other State or S«vereign. 








775 HISTORY OF CONGRESS. 776 


SENATE. Proceedings in Secret Session. Fesrvary, 1800, 


2d. It is agreed that the present convention shall be | the committee, as amended, it was determined in 
in force for the term of eight years from the time of | the negative, two-thirds of the Senators present 
the exchange of the ratifications. not agreeing thereto—yeas 16, nays 14, as follows: 
Whereupon, a motion was made to strike out} Yxas—Messrs. Anderson, Armstrong, Baldwin, Blood- 
the whole of the proviso ; on which it was agreed | worth, Brown, Chipman, Cocke, T. Foster, Franklin, 


to divide the question into four parts, viz: Greene, Langdon, Livermore, Marshall, 8. T. Mason, 
ist. Whether so much as provides that the second Nicholas, and Paine. 
article shall be expunged, shail stand? Nays—Messrs. Bingham, Dayton, D. Foster, Hill. 
2d. Whether so much as provides that the third ar- house, Hindman, Howard, Latimer, J. Mason, Morris, 
ticle be expunged, shall stand ! Read, Ross, Schureman, Tracy, and Wells. 
3d. Whether that part shall stand which restrains it —_—_ 
from operating against former treaties! Monpay, January 26. 


4th. Whether that part shall stand which provides a 
limitation of time to its duration ! 


And, on the question on the first division, to 
wit: Whether so much as provides that the sec- 
ond article shall be expunged, shall stand? it 
passed in the negative, two-thirds of the Senators 
present not agreeing thereto—yeas 17, nays 13, as 
follows : 


Yeas—Messrs. Armstrong, Bingham, Chipman, Day- 
ton, D. Foster, Hillhouse, Hindman, Howard, Latimer, 
J. Mason, Morris, Paine, Read, Ross, Schureman, T'ra- 
ey, and Wells. 

Nays—Messrs. Anderson, Baldwin, Bloodworth, 
Brown, Cocke, T. Foster, Franklin, Greene, Langdon, 
Livermore, Marshall, S. T. Mason, and Nicholas. 


On motion, that it be 


Resolved, That, whensoever a question on the ratifi- 
cation of a treaty, with modifications, shall have been 
negatived, a question may be proposed for a simple and 
unmodified ratification. 

It was agreed that this motion should lie until 
to-morrow. 

On motion, to correct the Executive Journal o; 
the 23d instant, (to wit, the last question on which 
the yeas and nays were called,) to read as follows: 

“ And, on the question, to agree to the resolution as 
amended ;” and to add, after the yeas and nays, these 
words: “So this resolution was not agreed to; and, 
therefore, it was 

“ Resolved, That the Senate do not consent to, and 
advise the President of the United States to ratify said 
convention between the French Republic and the 
United States. 

“ Ordered, That the Secretary lay this resolution be- 
fore the President of the United States.” 


And it was agreed that this motion should lie 
until to-morrow. 


And, on the question on the second division, to 
wit: Whether so much as provides that the third 
article shall be expunged, shall stand? it passed 
in the negative, two-thirds of the Senators present 
not agreeing thereto—yeas 16, nays 17, as follows: 

Yxras—Messrs. Bingham, Chipman, Dayton, D. Fos- 
ter, Hillhouse, Hindman, Howard, Latimer, J. Mason, 
Morris, Paine, Read, Ross, Schureman, Tracy, and 
Wells. 

Nays—Messrs. Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Cocke, T. Foster, Franklin, Greene, 
Langdon, Livermore, Marshall, 8. T’. Mason, and Ni- 
cholas. 

And, on the question on the third division, to 
wit: Whether that part shall stand which restrains 
it from operating against former treaties ? it passed 
in the negative, two-thirds of the Senators present 
not agreeing thereto—yeas 17, nays 13, as follows: 

Yras—Messrs. Bingham, Chipman, Dayton, D. Fos- 
ter, Greene, Hillhouse, Hindman, Howard, Latimer, J. 
Mason, Morris, Paine, Read, Ross, Schureman, Tracy, 
and Wells. 

Nays—Messrs. Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Cocke, T. Foster, Franklin, Langdon, 
Livermore, Marshall, 8. T. Mason, and Nicholas. 


Tuespay, January 27. 


The Senate took into consideration the motion 
made yesterday, for an additional rule in the con- 
duct of the Executive business; and 

It was agreed that this motion, the motion mat: 
yesterday for correcting the Executive Journal, of 
the 23d instant, together with the convention 
made with the French Republic, should be post- 
poned to Monday next. 

On motion, that it be 


Resolved, That, when any question may have been 
decided by the Senate, in which two-thirds of the mem- 
bers present are necessary to carry the affirmative, any 
member who voted on that side which prevailed in the 
question, may be at liberty to move for a reconsidera- 
tion: and a motion for reconsideration shall be decided 
And, on the question on the fourth division, to | °Y * ™%ontty of votes. 
wit: Whether that part shall stand which pro- 
vides a limitation of time to its duration? it was 
determined in the affirmative—yeas 24. nays 6, 
as follows: 


And it was agreed that the consideration of this 
motion should be postponed until Monday next. 


a 


Monpay, February 2. 

Yeras--Messrs. Anderson, Armstrong, Bingham, Blood- On motion, it was agreed that the consideration 
worth, Chipman, Cocke,.Dayton, D. Foster, Franklin, | of the motion made the 27th ultimo, relative to 
Greene, Hillhouse, Hindman, Howard, Langdon, Lati- | the proceedings in case of treaties, be postponed 
mer, Livermore, J. Mason, Morris, Paine, Read, Ross, | yyti] to-morrow. 
Schureman, Tracy, and Wells. 

Nays—Messrs. Baldwin, Brown, T. Foster, Mar- 

shall, S. T. Mason, and Nicholas. Tuespay, February 3. 


And, on the question to agree to the report of! The Senate resumed the consideration of the 
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motion made the 26th of January last, respecting 
the proceedings in case of treaties, to wit: 

Resolved, That, whenever a question on the ratifica- 
tion of a treaty, with modifications, shall have been 
negatived, a question may be proposed for a simple and 
unmodified ratification. 

And it was agreed to postpone the consideration 
thereof, and to adopt the following rule : 


Resolved, That when any question may have been 
decided by the Senate, in which two-thirds of the mem- 
bers present are necessary to carry the affirmative, any 
member who voted on that side which prevailed in the 
question, may be at liberty to move for a reconsidera- 
tion; and a motion for reconsideration shall be decided 
by a majority of votes. 

On motion, it was agreed to reconsider the vote 
passed the 23d of January, on the report of the 
committee appointed to reduce the several votes 
on the convention made on behalf of the United 
States with the French Republic, into the form of 
a ratification. 

On motion, it was agreed to reconsider the first 
division of the report, to wit: 

“ Whether so much as provides that the second ar- 
ticle shall be expunged, shall stand?” 


And, on the question to agree to this part of 
the report, it passed in the affirmative—yeas 30, 
nay 1, as follows: 

Yras—Messrs. Anderson, Armstrong, Baldwin, Bing- 
ham, Bloodworth, Brown, Chipman, Cocke, Dayton, 
T. Foster, D. Foster, Franklin, Greene, Gunn, Hill- 
house, Hindman, Howard, Langdon, Latimer, Liver- 
more, 8. T. Mason, J. Mason, Morris, Nicholas, Paine, 
Read, Ross, Schureman, Tracy, and Wells. 

Nay—Mr. Marshall. 


On motion, it was agreed to reconsider the vote 
of the 23d of January, on the second division of 
the report, to wit: 

“ Whether so much as provides that the third article 
shall be expunged, shall stand ?”’ 


And, on the question to agree thereto, it passed 
in the negative, two-thirds of the Senators present 
not agreeing thereto—yeas 18, nays 13, as follows: 

Yeas—Messrs. Bingham, Chipman, Dayton, D. Fos- 
ter, Greene, Hillhouse, Hindman, Howard, Latimer, 
Livermore, J. Mason, Morris, Paine, Read, Ross, 
Schureman, Tracy, and Wells. 

Nays—Messrs. Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Cocke, T. Foster, Franklin, Gunn, Lang- 
don, Marshall, 8S. T. Mason, and Nicholas. 


On the question to agree to the ratification, as 
follows : 


Resolved by the Senate of the United States, (two- 
thirds of the Senators present concurring therein,) That 
they do consent to, and advise the ratification of the 
convention between the French Republic and the Uni- 
ted States of America, made at Paris, the eighth day 
of Vendemaire, of the ninth year of the French Re- 
public, the thirtieth day of September, anno Domini, 
eighteen hundred : Provided, The second article be ex- 
punged, and that the following article be added or in- 
serted: 

It is agreed, that the present convention shall be in 
force for the term of eight years, from the time of the 
exchange of the ratifications. 


Proceedings in Se 


cret Session. Senate. 


It passed in the affirmative—yeas 22, nays 9, 
as follows: 

Yras—Messrs. Anderson, Armstrong, Baldwin, Blood- 
worth, Brown, Chipman, Cocke, Dayton, T. Foster, 
Franklin, Greene, Gunn, Hindman, Howard, Langdon, 
Latimer, Livermore, Marshall, S. T’. Mason, Nicholas, 
Paine, and Schureman. 

Naxs—Messrs. Bingham, D. Foster, Hillhouse, J. 
Mason, Morris, Read, Ross, Tracy, and Wells. 


Ordered, That the Secretary lay this resolution 
before the President of the United States. 


Fripay, February 20. 


The following Message was received from the 
PresIDENT OF THE UNITED STaTEs: 


Gentlemen of the Senate : 


I request of the Senate, that the letter and journal 
of our Jate Envoys to France, and the copy of their 
instructions, and other documents relative to that ne- 
gotiation, may be returned to me, or to the office of State. 

JOHN ADAMS. 

Unitep Srartes, Feb. 20, 1801. 

The Message was read: Whereupon, 

Ordered, That the i oe in the Mes- 
sage of the President of the United States, of this 
day, be returned to him. [See Appendix. ] 


PROCEEDINGS IN THE SENATE, 
On the ratification of the Treaty with Prussia. 


Fripvay. December 6, 1799. 

The following Message was received from the 
PRESIDENT OF THE UNITED States: 

Gentlemen of the Senate : 

I lay before you, for your consideration, a Treaty of 
Amity and Commerce between the United States and 
the King of Prussia, signed by their Ministers, on the 
eleventh of July last. 


JOHN ADAMS. 
Unirep Srates, Dec. 6, 1799. 


Ordered, That they lie for consideration, and 
that the treaty be printed for the use of the Senate. 


Monpay, December 9. 


The Senate proceeded to the consideration of 
the treaty, made on behalf.of the United States, 
with his Majesty, the King of Prussia. 

On motion, 

Ordered, That it be referred to Mr. Bincuam, 
Mr. Dexter, Mr. Watson, Mr. Reap, and Mr. 
Goopuve, to consider and report thereon to the 
Senate. 


Tvespay, January 28, 1800. 

Mr. Binauam, from the committee to whom 
was referred the consideration of the treaty made 
on behalf of the United States with the King of 
Prussia, reported that the Senate do advise and 
consent to the ratification thereof. 
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Tuespay, February 4. Ordered, That the Secretary lay this resolu- 
The Senate proceeded to consider the report of | tion before the President of the United States. 
the committee on the treaty made on behalf of | janeiaine 
the United States with the King of Prussia; and, | 


after progress, . | Monpay, February 17. 
Ordered, That the further consideration thereof The following Message was received from the 
be postponed until Monday next. _Presipent or THE Unitrep Srares: 





| Gentlemen of the Senate : 
Monpay, February 10. | I now lay before you the instructions given to ou; 
The Senate resumed the consideration of the + Minister at the Court of Berlin, with the correspond- 
report of the committee to whom was referred | ence respecting the negotiation of the treaty with 
the treaty made on behalf of the United States | Prussia, according to your request of the 12th of this 


with the King of Prussia ; and, after debate, | month. : 

Ordered, That the further consideration thereof | __ ae JOHN ADAMS. 
be postponed until to-morrow. | Unirep Srares, Feb, 17, 1800. 

A motion was made, that it be | ‘The Message and papers accompanying it were 


Resolved, That the President of the United States | read. [See Appendix. ] 
be requested to lay before the Senate the instructions | 
iven to our Minister at the Court of Berlin, respect- | sribisde . 10 
ihig the negotiation of the iate treaty with Presi. Tvuespay, February, 18. 
And, after debate, the Senate adjourned. | The Senate resumed the consideration of th, 
report of the committee on the treaty made on 
> > | > Y c . i ee o if 
esas: Mobsnangit8. — the United States with the King oi 
The Senate resumed the consideration of the | And, on the question to adopt the same, it was 
report of the committee on the treaty made on | determined in the aflirmative—yeas 26, nays 6. as 
behalf of the United States with the King of Prus- | follows: 
sia, together with the motion made thereon, on | Ygas—Messrs. Anderson, Bingham, Bloodworth, 
the 10th instant; and, having amended the mo- Chipman, Cocke, Dayton, Dexter, Foster, Franklin, 
tion, it was adopted; and, on motion to agree to | Goodhue, Greene, Gunn, Hillhouse, Howard, Latimer, 
the motion, it passed in the affirmative—yeas 25, | Laurance, Livermore, Lloyd, Marshall, Paine, Read, 
nays 7, as follows: | Ross, Schureman, Tracy, Watson, and Wells. 
Yeas—Messrs. Anderson, Baldwin, Bingham, Blood- | _Nays—Messrs. Baldwin, Brown, Langdon, Mason, 
worth, ‘Brown, Chipman, Cocke, Dexter, Franklin, | Nicholas, and Pinckney. 
Greene, Gunn, Langdon, Latimer, Livermore, Marshall,| So it was Resolved, (two-thirds of the Senators 
Mason, Nicholas, Paine, Pinckney, Read, Ross, Schure- concurring therein,) That the Senate do consent 
man, Tracy, Watson, and Wells. : to, and advise the President of the United States 
Naxs—Messrs. Dayton, Foster, Goodhue, Hilihouse, | to ratify the Treaty of Amity and Commerce be- 
Howard, Laurance, and Lloyd. tween His Majesty, the King of Prussia, and the 
So it was Resolved, That the President of the United States of America, concluded at Berlin. 
United States be requested to lay before the Sen- | the eleventh day of July, one thousand seven hun- 
ate, the instructions given to our Minister at the | dred and ninety-nine. 
Court of Berlin, with the correspondence respect Ordered, That the Secretary lay this resolution 
ing the negotiation of the late treaty with Prussia. before the President of the United States. 
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PROCEEDINGS 


AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE SECOND SESSION OF THE SIXTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MONDAY, NOVEMBER 17, 1800. 


Monpay, November 17, 1800, 
This being the day appointed by law for the 


commencement of the second session of the sixth | 


Congress. the following members of the House of 
Representatives appeared, and took their seats in 
the House, to wit: 

From New Hampshire—Apier. Foster, and 
JonaATHAN FREEMAN. 

From Massachusetts—WILLIAM SHEPARD, JNO. 
Reep. Josern B. Varnum. THeopore 
wick, (Speaker) Pecea Wapsworrn, Sitas Lee, 
and Lemuet WILLIAMS. 

From Connecticut—Joun Davenrorr. 

From New 
Corrianpt, Jonas Piarr, Henry Guen, Joun 
Tuompson, and THeoporvs Battey. 

From Pennsylrania—Micuaer Leis, Richarp 
Tuomas, Josepn Heistrer. Rosert Brown, Pe- 
TER MunvenserG. Henry Woops, and Joun 
SMILIE. 

From Maryland—Georce Dent, Geo. Barr, 
Witiiam Craik, Gasriet Curistiz, Joun C, 
Tuomas, and Joseru H. Nicnotson. 

From Virginia—Leven Powett, Joun Nicuo- 
Las, Ropert Pace. Jounn Dawson, ANTHONY 
New, Georce Jackson, and Davin Hotmes. 

From North Carolina—NatHanieEL Macon. 
RicHARD STanrorp, and Wituis ALsTon. 

From South Carolina—Tuomas Sumter. and 
BensaAMIN HuGer. 

From Tennessee—Wiiiiam C. C. CLAIBORNE. 


A new member. to wit: Jonn C. Smirn, re- 
turned to serve as a member of this House, from 
the State of Connecticut. in the room of Jona- 
than Brace. who has resigned his seat, appeared 
and produced his credentials. 


The Speaker observed that it had heretofore | 
been the invariable practice of the House to ad- | 


mit new members to take their seats previously 


to being sworn, though the Constitution directed | 


directly the reverse. As there was a new mem- 
ber present. he suggested the propriety of admin- 
istering the oath to him before he took his seat. 
Mr. Macon thought such astep premature. He 
was of opinion that no inconvenience would arise 
from delaying to administer the oath untila House 


was formed, and he thought great caution should | 


attend an innovation opposed to all precedent. 
Mr. Nicuouas asked. whether it had heretofore 


SEDG- | 


York—Joun Smiru. Parrie Van | 


been usual, in the case of a new House, to swear 
the members before the choice of a Speaker ? 
The Speaker replied that it had not. 
Mr. Nicnouas said, that though, on first thought, 


' he was favorable to administering the oath at the 


present tire, yet this precedent inclined him to 
think such a step improper. 

The Speaker waived the question. 

The members present not being sufficient to 
form a quorum, the Speaker adjourned the body 
till to-morrow. 


Tuespvay, November 18. 

Several other members, to wit: from Connec- 
ticut, Exizur Goopricu, WitLt1am Epmonp, and 
Roger Griswoip; from New York, Wittiam 
Cooper and Lucas Etmenvorr; from New Jer- 
sey, James H. Imtay and Frankiin Davenport; 


| from Pensylvania, Roserr Watn; from Mary- 


land, Samvue. Samira; from Virginia, Henry 
Lee, Tuomas Evans, and Joun Trice; from 


| North Carolina, Richarp Doses Spaient, and 


Josep Dickson; and from Georgia, Bensamin 
‘TALIAFERRO: appeared and took their seats in the 
House. 

And a quorum, consisting of a majority of the 
whole number, being present, 

The oath to support the Constitution of the 
United States, as prescribed by the act, entitled 
“An act to regulate the time and manner of ad- 
ministering certain oaths,” was administered by 
the Speaker to Joun C. Smirn, a new member, 
who appeared and took his seat in the House yes- 
terday. 

Ordered, That a message be sent to the Senate 
to inform them that a quorum of this House is as- 
sembled, and ready to proceed to business; and 
that the Clerk of this House do go with said mes- 
sage. 

Ordered, That a Committee of Commerce and 


| Manufactures be appointed, pursuant to the stand- 


ing rules and orders of the House. 

And a committee was appointed, consisting of 
Mr. Samvet Samira, Mr. Wan, Mr. FRANKLIN 
Davenport, Mr. Hucer, Mr. Parker, Mr. Evizur 
Goopricn, and Mr. Sivas Lee. 

Ordered, That a Committee of Elections be ap- 
pointed, pursuant to the standing rules and orders 
of the House. 
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And a committee was appointed, consisting of | 
Mr. Dent, Mr. Lemvet Witirams, Mr. Epmonp, | 
Mr. Mugtensere, Mr. Evans, Mr. Dickson. and | 
Mr. CLaiporne. 

Ordered, That the Clerk of this House cause 
the members to be furnished, during the present 
session, with three newspapers, such as the mem- | 
bers, respectively, shall choose, to be delivered at | 
their lodgings. 





Wepnespay, November 19. 


Several other members, to wit: from Vermont, 
Lewis R. Morris, and from Virginia, Jostau 
Parker and Joun Ranvowpn, appeared and took | 
their seats in the House. 

There being no quorum in the Senate, the 
House adjourned until to-morrow morning, eleven 
o’clock. 


Tuurspay, November 20. 

Two other members, to wit: from Virginia 
Apram Trice, and from Pennsylvania, ANDREW 
GreGc, appeared and took their seats in the 
House. 

Ordered, That the Clerk of this House have 
leave to be absent from the service of the House 
for three weeks. 

Resolved, That a Standing Comunittee of Ways | 
and Means be appointed, whose duty it shall be | 
to take into consideration all such reports of the | 
Treasury Department, and all such propositions | 
relative to the revenue, as may be referred to them 
by the House; to inquire into the state of public 
debt; of the revenue, and of the expenditures; and 
to report, from time, to time their opinion thereon. 

Ordered, That Mr. Griswoip, Mr. Powe .t, | 
Mr. Bartvert, Mr. Nicnouas, Mr. Imuay, Mr. | 
Nicuouson, Mr. Tauiarerro, Mr. Woop, and Mr. | 
SMILIE, be appointed a committee, pursuant to the | 
said resolution. 

Ordered, That a Committee of Revisal and | 
Unfinished Business be appointed, pursuant to the | 
standing rules and orders of the House; 

And a committee was appointed, of Mr. PLarr, 
Mr. Evans, and Mr. Aston. 

Ordered, That a Committee of Claims be ap- | 
pointed, pursuant to the standing ruJes and orders 
of the House; 

And a committee was appointed, of Mr. Macon, 
Mr. Joun C. Smirn, Mr. Morris, Mr. Jonn Cuew | 
Tomas, Mr. Greco, Mr. Houmes, and Mr. Bart- | 
LETT. 

And then the House adjourned until to-mor- | 
row morning, eleven o'clock. | 

| 
| 





Fripay, November 21. 

Several other members. to wit: from Massa- 
chusetts, Georce Tuarcner; from New Jersey, | 
Joun Conpit, Aaron Kircue.r, and James | 
Lynn; from Pennsylvania, Joun A. Hanna; and 
from South Carolina, Roperr GoopLoe Harper; | 
appeared and took their seats in the House. 

The Speaker laid before the House a letter 
from Thomas Claxton, the Doorkeeper, stating | 
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that certain expenditures will be requisite, ang 
further assistance necessary to be allowed, the bet- 
ter to enable him to fulfil the duties of his station: 


| which was read, and ordered to be referred to Mr. 


Nicnouson, Mr. Powe... and Mr. Cooper. 

A message from the Senate, informed the House 
that a quorum of the Senate is assembled, and read, 
to proceed to business, and that, in the absence o/ 
the Vick Prestpent, they have elected the Hon, 
Joun Howarp President of the Senate, pro fei. 
pore. 

Resolved, That Mr. Griswoto, Mr. Samve 
Smirx, and Mr. Crark, be a committee, on the 
part of this House, jointly, with such committee 
as may be appointed on the part of the Senate, ty 
wait on the President of the United States, and 
notify him that a quorum of the two Houses i: 
assembled, and ready to receive any communica- 
tions he may think proper to make to them. 

Ordered, That the Clerk of this House do ae- 
quaint the Senate therewith. 

A message from the Senate informed the House 
that the Senate have appointed a committee joint- 
ly, with the committee appointed by this House, 
to wait onthe President of the United States, and 
notify him that a quorum of the two Houses is 
assembled, and ready to receive any communica- 
tions he may think proper to make to them. 


Mr. A. Fos'rer made a motion for the appoini- 


ment of two Chaplains of different religious de- 
nominations, one to be appointed by each House 
to interchange weekly; which was agreed to. 

It was afterwards moved by Mr. Tuarrcuer 
and agreed to by the House, to strike out those 
parts of the motion which prescribed that the 
Chaplains should be of different denominations 
and should interchange weekly. 

Mr. Griswo.p, from the joint committee ap- 
pointed to wait on the President of the United 
States, and notify him that a quorum of the two 
Houses is assembied, and ready to receive any 
communications he may think proper to make to 
them, reported that the committee had performed 


| that service, and that the President signified 1 


them he would make a communication to bot! 


| Houses to-morrow at twelve o’clock. in the Sen- 


ate Chamber. 
Mr. NicHouson, from the committee to whom 


| was this day referred the letter of Thomas Clax- 


ton, Doorkeeper of the House, made a report: 
which was read and considered: Whereupon. 

Resolved, That Thomas Claxton be, and he | 
hereby, authorized to employ one additional assis- 
tant, and two horses, for the purpose of perform- 
ing such services as are usually required of th: 
Doorkeeper to the House of Representatives; and 
that the sum of twenty-eight dollars be allowed 
him weekly, for that purpose, during the session, 
and for twenty days afterwards. 

Resolved, That the said Thomas Claxton be. 


and he is hereby, authorized to cause to be erected 
_a shelter for the purpose of protecting from the 


weather, the fire-wood that may be required by 
the two Houses of Congress; and that he be paid 


| therefor out of the fund appropriated for the con- 
| tingent expenses of the House. 
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AMENDMENTS TO THE CONSTITUTION. 

Mr. Nicnoxas observed that he had submitted, 
during the last session, certain propositions to 
amend the Constitution, as far as it related to 
the choice of E!ectors of President and Vice Presi- 
dent, and to the election of members of the House 
of Representatives: but having found that they 


lashed with the opinions of many members, and | ; 
7 . ’ ‘reported that the Committee had had the said 


not having then maturely considered them him- 
self, he thought it best at that time to waive a 
conclusive consideration of them. Deeming the 
object of great importance, and considering the 


present a fit time to discuss it, he offered two | 


amendments. which he wished to lie on the table 
for consideration—as follows: 


Resolved, by the Senate and House of Representatives 


of the United States, two-thirds of both Houses concur- | 
ring, That the following articles be proposed to the | 
Legislatures of the United States,.as amendments to | 


the Constitution of the United States: 


1. That, after the third day of March, in the year | 
one thousand eight hundred and one, the choice of | ) 
appointed a committee to prepare an Address, pur- 


Electors of President and Vice President shall be made 
by dividing each State into a number of districts, equal 
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to the number of Electors to be chosen in such State, | 
and by the persons in each of those districts who shall 


have the qualifications requisite for Electors of the most 
numerous branch of the Legislature of such State, choos- 


ing one Elector, in the manner which the Legislature | 


thereof shall prescribe. 
2. That the election of Representatives to Congress, 


who are to serve after the third day of March, in the | 


year one thousand eight hundred and three, shall be 
by dividing 2ach State into a number of districts equal 
to the number of Representatives to which such State 


¢ itle hy a ithi P | 
shall be entitled, and by the people within each of | ..4+, in the House. 
those districts who shall have the qualifications requisite | 
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| PRESIDENT OF THE UNrrepD States to both Houses 


of Congress, in the Senate Chamber. [See Sen- 


ate proceedings of this date, ante, page 723. ] 


Ordered, That the said Speech be committed to 
a Committee of the whole House immediately. 
The House, accordingly, resolved itself into the 


| said Committee; and, after some time spent therein, 


Mr. Speaker resumed the Chair,and Mr. Harper 


Speech under consideration, and come toa resolu- 


| tion thereupon; which was twice read, and agreed 
_to by the House. as follows: 


Resolved, That it is the opinion of this Committee that 
a respectful Address ought to be presented by the House 
of Representatives to the President of the United States, 


| in answer to his Speech to both Houses of Congress, at 


the commencement of the present session, containing 
assurances that this House will duly attend to the im- 
portant objects recommended by him to their consid- 
eration. 

Ordered, That Mr. Griswowp. Mr. Macon, Mr. 
Craik, Mr. Henperson, and Mr. Nicwouas, be 


suant to the said resolution. 

Ordered, That the Speech of the President of 
the United States be committed to the Committee 
of the whole House on the state of the Union. 

And then the House adjourned. 


Monpbay. November 24. 
Several other members, to wit: from Massachu- 
setts, Harrison G. Oris, and Puanvuet Bisnop; 


| from Virginia, Marruew Ciay; and from North 


for Electors of the most numerous branch of the Legis- | 


lature of such State choosing one Representative, in the 

manner which the Legislature thereof shall prescribe. 
Mr. Harper was of opinion that the necessary 

propositions on this subject would require more 


their reference to a select committee. 

Ordered, That the said motion be referred to 
Mr. Nicwo.tas, Mr. Harper, Mr. Macon, Mr. 
Griswocp, and Mr. Evans. 


Satcrpay. November 22. 

Two other members, to wit: from North Caro- 
lina, AncHiBALD Henperson; and from Virginia, 
Epwin Gray; appeared and took their seats in 
the House. 

PRESIDENT’S SPEECH. 
A message from the Senate, informed the House 


that the Senate are nowready,in the Senate Cham- | 
ber, to attend this House in receiving the commu- | 


nication from the President of the United States, 
agreeably to his notification to both Houses yes- 
terday. 


Mr. Speaker, attended by the members of this | 


House, then withdrew to the Senate Chamber, 
for the purpose stated in the Senate’s message; 
and, being returned, Mr. Speaker laid before the 
House a copy of the Speech delivered by the 


Carolina, Davin Stone; appeared and took their 


Wi tiiam M‘MIivan, returned to serveasa Rep- 
resentative for the Territory of the United States 
Northwest of the Ohio, in the room of William 


| Henry Harrison, who has resigned his seat, ap- 
| peared, produced his credentials, was qualified, and 


: : | took his seat in the House. 
detail than those just moved; he therefore moved | 


The Speaker laid before the House a letter from 


'the Secretary of the Treasury ; which was read, 


and is as follows: 
Treasury DerartTMENT, 
Washington, Nov. 22, 1800. 

Sir: I deem it proper, through you, to inform the 
House of Representatives, that I have obtained the per- 
mision of the President of the United States to resign 
the office of Secretary of the Treasury, at the close of 
the present year. 

I indulge a hope that I may, without presumption, de- 
clare, that the different offices with which I have been 


| entrusted since the establishment of this Department, 
| have been executed according to my best skill and judg- 


ment, with a conscientious regard to the rights of the 
public and of individuals, and under an impressive sense 
of responsibility to the Government. In conformity 
with these professions, I now freely submit the whole 
of my conduct to any investigation which the House of 
Representatives may be pleased to institute. 

I cannot omit this only opportunity which may ever 
be afforded, of expressing the sincere sentiments of grat- 
itude which I now feel and shall ever cultivate, for the 
many proofs of confidence and indulgence which I have 
experienced in the course of my official communications 








H. 
if the liberty I have now taken to invite their attention 
to a matter of personal concern, should be deemed in 
any degree unsuitable, the error may be attributed to 
a just and a reasonable desire, that my conduct may, on 
proper evidence, appear to have deserved their appro- 
bation. 

I have the honor to be, with perfect esteem and def- 
erence, sir, your most obedient servant, 

OLIVER WOLCOTT. 
Hon. Turopore Sepewick, 
Speaker of the House of Representatives. 


Ordered, That the said letter do lie on the table. 


Tuespay, November 25. 

Another member, to wit: Joun Witkes Kur- 
TERA, from Pennsylvania, appeared, was qualified, 
and took his seat in the House. 

A new member, to wit: Naruan Reap, return- 
ed to serve as a member of this House from the 
State of Massachusetts, in the room of Samuel 
Sewall, who has resigned his seat, appeared, pro- 
duced his credentials, and took his seat in the 
House. 

Mr. Griswo tp, from the committee appointed 


to prepare an Address in answer to the Speech | 


of the President of the United States to both 
Houses of Congress, made a report; which was 
read, and ordered to be committed to a Committee 
of the whole House to-morrow. 

On motion of Mr. Nicuo.tson, 

Resolved, That provision ought to be made by 
law for extending the privilege of franking to the 
Delegate, for the time being, from the Territory 
of the United States Northwest of the Ohio, and 
for making the same compensation to him, for his 
attendance, that is allowed to the members of the 
House of Representatives of the United States. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that Mr. Nicn- 
oLson, Mr. Parker, and Mr. Tuarcuer, do pre- 
pare and bring in the same. 

The Speaker laid before the House a congrat- 
ulatory letter from sundry inhabitants of the Dis- 
trict of Columbia, on the first assemblage of Con- 
gressat the permanent seat of Government; which 
was read, and ordered to be referred to Mr. Joun 
Cuew Tuomas, Mr. Evans, and Mr. Craik. 


THE SECRETARY OF THE TREASURY. 
Mr. Oris observed that a letter had been receiv- 


ed from the Secretary of the Treasury announcing 
his intention to resign at the termination of the 


present year, on which the House had taken no | 


order. Holding a high and responsible office, it 
appeared the wish of the Secretary, before he re- 
tired into private life, to court an examination into 
the manner in which he had discharged the duties 


by law assigned him. In his opinion, the highest 


receive was the approbation of those whose province 
it was to superintend the management of the pub- 
lic treasure; and believing, as he did, that the Sec- 
retary of the Treasury had discharged his official | 
duties with ability and integrity, he was persuaded, 
that on inquiry, the House would not hesitate to 
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reward, which a faithful discharge of duty could | 
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| say so. He wished the letter to be referred at pre- 
sent toa select committee, and promised in the 
course of a few days to offer to the House such 
instructions as might guide them in the inquir 
which they might deem advisable to make. He 
forbore to state what those instructions would be. 
as he had not yet made up his mind on the subject, 
He concluded with moving a reference to a selec; 
committee. 

Mr. Nicuowas had no objection whatever to be- 
stowing on a meritorious officer the approbation 
of the House, and he was disposed to consider the 
Secretary of the Treasury as of that character, 
But he was opposed to the eer of the mea- 
sure proposed. Even the gentleman, with whom 
it originated, had not digested in his own mind, 
the subject, nor had he proposed any specific mode 
of inquiry. He thought this ought to be done pre- 
viously to a reference. 

Mr. Oris said, that before he stated the manner 
in which it would beadvisable to make the inquiry, 
he wished to consult precedents, which he had not 
had time to do. In the mean time. he thought it 
best to refer the letter generally. The Secretary 
hadaclaim on the earliest attention of the House, 
in case any inquiry was deemed proper. 

Mr. GriswoLp hoped that an immediate refer- 
ence would obtain. The committee,on examining 
the nature of the subject, may report the proper 
mode of procedure. If it be understood that, on 
the retirement of every Secretary of the Treasury 
from office, an inquiry is to be made into his offi- 
cial conduct, it will operate as a general stimulus 
to the faithful discharge of duty. As to the na- 
ture of the instructions to be given to the commit- 
tee, it will be time enough to discuss them when 
offered. 

Mr. Nicwotas would not ask the mover of the 
reference what mode he meant to pursue, because 
he had informed the House that he did not know; 
but he would ask the gentleman, who had just spo- 
ken, what his views were, as on the line pursued 
| depended altogether the propriety of the measure. 
Until the objects of inquiry were declared, and the 
mode of procedure designated, he was averse to ta- 
king any steps; for on these essentially depended 
the eligibility of the measure. It was notorious 
that the duties of the Secretary of the Treasury 
were so extensive and complicated, that a general 
inquiry into them all would not be in the power of 
| a large deliberative body. And unless the greatest 
| care were taken, the proposed examination inight 
| result in a disregard of those points which required 
attention, and a notice of those which required no 
investigation at all. Thus, under the name of an 
inquiry, nothing but the form of an investigation 
would be effected. 

Mr. H. Lee thought it would be an act of injus- 
tice to the character of the Secretary, and an act 
of injustice to the country at large, to withhold an 
agreement to the proposition made by the gentle- 
man from Massachusetts. It was known to the 
whole world that the most fictitious charges had 
resounded from one end of the Union to the other. 
Believing them to be groundless, in his opinion 
the honor of the country called for an investigation. 
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Address to the President. H. or R. 


If the charges should be sustained, the Secretary | unite our wishes with yours, that this Territory may be 
ought to receive the censure of the House; but it the remeees of pepeness ana a cite fa 
they should be demonstrated to be false, we owed | oi ~ one i? oe occ eae ent oe ee ee 
him our approbation. While he considered him | at the er Ww a Post ec uae ro ae eae the 
as combining ability,integrity,and honor. he would | we Perea ye a bod 
ive him his support; and he would do all in his | W'8¢0™, magnanimity, and steadiness, which marke 
gre™ eee me ah ; the events of his public life, may be imitated in all suc- 
power to wipe off the suspicions which, in some cocdiiik dase. 
minds, had attached to his character. | A consideration of those powers which have been vested 
The question was then taken on the reference, in Congress over the District of Columbia will not escape 
and carried in the affirmative, and a committee of | oy, attention ; nor shall we forget that, in exercising 
seven appointed viz: Mr. Oris, Mr. Nicuo.as, | these powers, a regard must be had to those events 
Mr. Griswotp, Mr. Nicnotson, Mr. Watn, Mr. | which will necessarily attend the Capital of America. 
| Srone, and Mr. Craik. The cheerfulness and regularity with which the offi- 
The House then went into a Committee of the | cers and soldiers of the Temporary Army have return- 
Whole on the state of the Union, Mr. Morris in | ed to the condition of private citizens, is a testimony clear 
the Chair. The President’s Speech being read | and conclusive of the purity of those motives which in- 
by paragraphs, a motion was made to refer a par- | duced them to engage in the public service ; and will 
ticular part thereof to a committee, and was car- | remain a proof, on all future occasions, that an army 
ried; but on the suggestion of Mr. Oris that it was | of soldiers drawn from the citizens of our country, de- 
unusual to act on the several parts of the Speech, | serve our confidence and respect. 
before agreeing to an answer, the Committee rose. | _, No subject can be more important than that of the Ju- 
The House being resumed, Mr. H. Lev, after diciary, which you have again Serene a oo o 
some prefatory remarks. moved the appointment ee and it shall receive our early and deliberate 
of a committee to report such measures as 1t may The Constitution of the United States having confid- 
be proper to adopt to carry into effect the resolu- ed the management of our foreign negotiations to the 
one passed last SERS’ COMRe Tore Te of the control of the Executive power, we cheerfully submit 
political services of GrorGE WASHINGTON, tO Te- | to its decisions on this important subject. And in re- 
ae by bill or otherwise. Ordered to lie on the spect to the negotiations now pending with France, we 
table, sincerely hope that the final result may prove as fortu- 
nate to our country as the most ardent mind can wish. 
So long as a predatory war is carried on against our 
/ commerce, we should sacrifice the interests and disap- 
A new member, to wit: Lirrteron W. Taze- | point the expectations of our constituents, should we, 
WELL, returned to serve as a member of the House | for a moment, relax that system of maritime defence, 
for the State of Virginia, in the room of John which has resulted in such beneficial effects. At 
Marshall, who has resigned his seat. appeared, | this period, it is confidently believed that few persons 
produced his credentials, was qualified, and took ¢@m be found within the United States, who do not ad- 
his seat in the House. mit that a Navy, well organized, must constitute the 
A message was received from the Senate, in- natural and efficient defence of this country against 
forming the House that they had agreed to the reso- ae oom eet itn i ditt 
lution for appointing Chaplains, with an amend- | _, 1° Progress whieh has been made in ale manwiac a 
; : “haplains should be of | of arms, leaves no doubt that the public patronage has 
ment, directing that the Chaplains sh already placed this country beyond all necessary depend- 
different denominations; oy which amendment the | once on foreign markets for an article so indispensable 
House concurred—yeas 36, nays 34. for defence ; and gives us assurances that, under the 
Mr. Puarrr, from the Committee of Revisal and 


i : - | encouragement which Government will continue to ex- 
Unfinished Business, to whom it was referred to | tend to this important object, we shall soon rival foreign 


» examine the Journals of the last session of Con- | countries, not only in the number, but in the quality 

) gress, and report therefrom all such matters of | of arms completed from our own manufactories. 
business as were then depending and undeter-| Few events could have been more pleasing to our 

» mined. made a report, in part; which was read, | constituents, than that great and rapid increase of reve- 


and ordered to lie on the table. ‘nue which has arisen from permanent taxes. Whilst 


ADDRESS TO THE PRESIDENT. | our country, it carries along with it a proof which can- 


The House went into a Committee of the Whole | not be resisted, that those measures of maritime defence 
on the reply to the President’s Speech, which | which were calculated to meet our enemy upon the 
was read by paragraphs, and reported to the House | ocean, and which have produced such extensive protec- 
without any amendments, as follows: | tion ao comenyes were founded in on one Por- 
‘ ae : | icy. 1e mind must, in our opinion, be insensible to 
To Joux Avams, President of the United States : the plainest truths, which cailinak discern the elevated 

Sir: The House of Representatives have received | ground on which this policy has placed our country. 
with great respect the communication which you have | That national spirit, which “alone could vindicate our 
been pleased to make to the two Houses of Congress, | common rights, has been roused, and those latent en- 
at the commencment of the present session. | ergies, which had not been fully known, were unfolded 

The final establishment of the Seat of National Gov- and brought into view, and our fellow-citizens were pre- 

| 





Wepnespay, November 26. 
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ernment which has now taken place within the District pared to meet every event which national honor or na- 
of Columbia, is an event of no small importance in the | tional securiy could render nec ssary. Nor have its ef- 
political transactions of our country: and we cordially | fects been much less important in other respects. 


| this event explains the great and increasing resources of 
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Ww hilet 1 many of the nations of the earth Se been CREDENTI ALS OF MEMBERS. 


impoverished and depopulated by internal commotions Mr. Dent, from the Committee of Elections ; 
and national contests, our internal peace has not been | whom were referred the certificates and other 
materially impaired; our commerce has extended, un- | eredentials of the members returned to serve | 


der the protection of our infant Navy, to every part of | this House. made a report, in part, which 4 
the globe ; wealth has flowed without intermission into read, as follows: ra 


our seaports, and the labors of the husbandman have 
been rewarded by a. ready market for the productions | “That they have examined the credentials of sever) 
of the soil. | members, claiming seats in this House, in consequene 

Be assured, sir, that the various and important sub- | of resignations which have taken place, and find tha, 
jects recommended to our consideration, shall receive by the certificate of the Governor of Massachusetts, 
our early and deliberate attention; and, confident of | dated the eleventh day of November, eighteen hundred. 
your co-operation in every measure which may be cal- | under the seal of the State, Nathan Read, (of Danvers) 
culated to promote the general interests, we shall en- is duly elected, in the place of Samuel Sewall; that | by 
deavor, on our part, to testify, by our industry and de- the certific ate of the Governor of Connec tic ut, be saring 
spatch, the zeal and sincerity with which we regard the | date twentieth day of October, eighteen hundred, wit) 
public good. the seal of the State annexed, John Cotton Smith jc 


; 7 erie duly elected, in the place of Jonathan Brace ; and that. 
The report of the Committee was immediately | hy the certificate of the Deputy Sheriff of Henrico, th, 


taken up, and, on the question to agree to the | Sheriffof Hanover, the Sheriff of New Kent, the Deputy 


Address, | Sheriff of Charles City, and the Sheriff of James Ci 
Mr. Nicwo as rose and observed that he regret- | counties, composing one entire district in the Common. 


ted the introduction of political matter, calculated | wealth of Virginia, under their respective seals, Lyttle. 
to produce discord and division. He was averse | ton Waller Tazewell is duly elected, in the place oi 
to the House spending time in propounding politi- John Marshall. 

cal theories, as no good, but much mischief, might | “The committee also find, by an authenticated cer. 
flow from such a procedure. Had no other topics | tificate, signed by the Speaker of the House of Repre. 
or sentiments been alluded to than those contain- | SeMtatives, and the President of the Legislative Coun: 
ed in the President’s Speech, there would have | of the Territory Northwest of the river Ohio, dated the 
been much less division in the House than was | 8°Venth day of November, eighteen hundred, that Wil: 
to be expected from the insertion of extraneous | liam MeMillan is duly elected to represent the said Terr. 
ideas. He had no intention, however, to enter in- any me the place of William Henry Harrison. ; 
to a detail of the objections he entertained to the | Nat! ia mH ~O of opinion thd 
Address. For the reasons he had assigned, and | 7} yen wo (of Danvess,) denn Vetton Smith, and 


7 hich he fel ala hahha | Lyttleton Waller Tazewell, are entitled to take their seat 
others which he felt, he thought the style of the | in the House, in the place of Samuel Sewall, Jonatha 


Address not only unnecessary, but worse than | Brace, and John Marshall, who have resigned; and 


useless. He concluded by desiring the yeas and | that William McMillan is entitled to take his seat there. 





nays to be taken. |in, with the right of debating, but not of voting 
The question being taken, was carried in the | in the place of William Henry Harrison, who hi 
affirmative—yeas 36, nays 32, as follows: | resigned.” 


Yras—Bailey Bartlett, W illiam Cooper, Wm. Craik, Ordered, That the said report do lie on the 
John Davenport, Franklin Davenport, George Dent, | table. 
Joseph Dickson, William Edmond, Thomas Evans,/ On motion it was Resolved, That a committee 
Abiel Foster, Jonathan Freeman, Elizur Goodrich, Roger | he appointed to inquire whether any, and what 
Griswold, Archibald Henderson, Benjamin Huger, Jas. | amendments are necessary to be made in the ac 
H. Imlay, Henry Lee, Silas Lee, James Linn, Lewis R. | stablishing a post office and post roads withi 
ee ane a .n, ee Nothon Hook the United States; and that the said co mmittee 

s se ye eed, | ( i i ee 

Wn. Shepard, John C, Smith, Richard Dobbs Spaight, | “a Boe L That Mr. = bill a aa we, a Mr 
George Thatcher, Richard Thomas, Peleg Wadsworth, | * rin 4 a , od eer eae ors oe ae 
Robert Waln, Lemuel Walliams, and Henry Woods. | CLAIBORNE, . Ir. Dickson, and Mr. vw, oa 

Nars — Phanuel Bishop, Robert Brown, Gabriel | pointed a committee, pursuant to the said re 
Christie, Matthew Clay, William C. C. Claiborne, John lution. . ‘ 
Condit, John Dawson, Lucas Elmendorf, Edwin Gray, On ae of Mr. Lee, it was 
Andrew Gregg, John A. Hanna, Joseph Heister, David | ‘*esolved, That a committee be appointed | 
Holmes, George Jackson, Aaron Kitchell, Michael Leib, | teport, by bill or otherwise, such further measure: 
Nathaniel Macon, Peter Muhlenberg, Anthony New, | a8 may be deemed expedient to carry into exect- 
John Nicholas, John Randolph, John Smilie, John | tion the resolutions of Congress, passed the last 
Smith, Richard Stanford, David Stone, Thomas Sum- | session, in commemoration of the great events 
ter, Benjamin Taliaferro, John Thompson, Abram | the military and political life of Georce Wast- 
Trigg, John Trigg, Philip Van Cortlandt, and Jos. B. | INGTON. 


Varnum. | Ordered, That Mr. Henry Lee, Mr. Exizvs 

Resolved, That Mr. Speaker, attended by the | Goopricu, Mr. Hucer, Mr. Powext, Mr. Fostex, 
House, do present the said Address; and that Mr. | Mr. Spaicut, and Mr. Barrier, be appointed 4 
Griswoxp, Mr. Macon, and Mr. Cratk, be a com- | committee, pursuant to the said resolution. 
mittee to wait on the President to know when | Resolved, That this House, will, to-morrow pro- 
and where it will be convenient for him to receive | | ceed, by ballot, to the appointment of a C haplain 
the same. | to Congress, on the part of this House. 
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Another member, to wit: Joun Biro, from New 
York, appeared and took his seat in the House. 
Mr. Nicnoison, from the committee appointed, 
resented a bill extending the privilege of frank- 
ing letters to the Delegate from the Territory of 
the United States Northwest of the river Ohio, 
and making provision for his compensation; which 
was twice read, and committed to a Committee 
of the whole House to-morrow. 


ANSWER TO THE ADDRESS. 


The Speaker, attended by the House, then 
withdrew to the house of the PRESIDENT OF 'THE 
Unirep States, and there presented to him the 
Address of this House in answer to his Speech to 
both Houses of Congress; to which the Prest- 
pent made the following reply : 


Mr. Speaker, and Gentlemen 
of the House of Representatives : 

Compelled by the habits of a long life, as well as by 
all the principles of society and government which | 
could ever understand and believe, to consider the great 
body of the people as the source of all legitimate author- 
ity, no less than all efficient power, it is impossible for 
me to receive this Address from the immediate Repre- 
sentatives of the American people, at this time, and in 
this place, without emotions which it would be improper 
to express, if any language could convey them. 

May the spirit which animated the great founder 
of this city descend to future generations; and may 
the wisdom, magnanimity, and steadiness, which mark- 
ed the events of his public life, be imitated in all suc- 
ceeding ages. 

I thank you, gentlemen, for your assurance that the 
Judiciary System shall receive your deliberate atten- 
tion. 

With you, gentlemen, I sincerely hope that the final 
result of the negotiations now pending with France, 


| may prove as fortunate to our country, as they have 


been commenced with sincerity, and prosecuted with 
deliberation and caution. With you, I cordially agree, 
that, so long as a predatory war is carried on against 
our commerce, we should sacrifice the interests and 
disappoint the expectations of our constituents, should 
we for a moment relax that system of maritime de- 
fence, which has resulted in such beneficial effects. 
With you, I confidently believe that few persons can 
be found within the United States, who do not ad- 
mit that a Navy, well organized, must constitute the 
natural and efficient defence of this country, against 
all foreign hostility. 

Those who recollect the distress and danger to this 
country, in former periods, from the want of arms, must 
exult in'the assurance, from their Representatives, that 
we shall soon rival foreign countries, not only in the 
number, but in the quality of arms, completed from our 
own manufactories. 

With you, gentlemen, I fully agree, that the great 
increase of revenue is a proof that the measures of mari- 
time defence were founded in wisdom. This policy 
has raised us in the esteem of foreign nations. That 
national spirit and those latent energies which had not 
been and are not yet fully known to any, were not en- 
tirely forgotten by those who had lived long enough to 
see, in former times, their operation, and some of their 
effects. Our fellow-citizens were undoubtedly prepared 
to meet every event which national honor or national] 
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The President’s Speech. 


Hi on BR: 


security could render necessary. These, it is to be 
hoped, are secured at the cheapest and easiest rate ; if 
not, they will be secured at more expense. 

I thank you, gentlemen, for your assurance that the 
various subjects recommended to your consideration, 
shall relieve your deliberate attention. No further 
evidence is wanting to convince me of the zeal and sin- 
cerity with which the House of Representatives regard 
the public good. 

I pray you, gentlemen, to accept of my best wishes 
for your health and happiness. 

JOHN ADAMS. 

Wasarneton, Nov. 27, 1800. 


The members then returned to their Chamber. 

A message from the Senate informed the House 
that the Senate have proceeded to the appointment 
of a Chaplain to Congress, on their part, and the 
Right Reverend Bishop CLacerr has been duly 
elected. 

The House proceeded, by ballot, to the appoint- 
of a Chaplain to Congress on the part of this 
House; and, upon examining the ballots. a ma- 
jority of the votes of the whole House was found 
in favor of the Reverend Tuomas Lye tu. 

Ordered, That the Clerk of this House do ac- 
quaint the Senate therewith. 





Fripay, November 28. 

Another member, to wit: Asranam Norv, 
from South Carolina, appeared, and took his seat 
in the House. 

The Speaker laid before the House a report of 
the Commissioners of the Sinking Fund, enclos- 
ing a statement of the proceedings which have 
been authorized by the Board, since their report 
of the eleventh of December, one thousand seven 
hundred and ninety-nine; which was read, and 
ordered to lie on the table. 

The Seeaker laid before the House a letter 
from Oliver Pollock, praying the attention of the 
House to his petitions, presented at former ses- 
sions, for compensation due him for services ren- 
dered to the United States during the late war ; 
which was read, and ordered to lie on the table. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill extending the privi- 
lege of franking letters to the Delegate from the 
Territory of the United States Northwest of the 
river Ohio, and making provision for his compen- 
sation ; and, after some time spent therein, Mr. 
Morris reported that the Committee had had the 
said bill under consideration, and made no amend- 
ment thereto. 

The bill was then ordered to be engrossed, and 
read the third time to day. 

THE PRESIDENT’S SPEECH. 

The House resolved itself into a Committee of 
the Whole on the state of the Union; and, after 
some time spent therein, the Speaker resumed the 
Chair, and Mr. Morris reported that "the Com- 
mittee had had the state of the Union under con- 
sideration, and come to several resolutions there- 
upon ; which he delivered in at the Clerk’s table, 
where the same were severally twice read, and 
agreed to by the House, as follows: 
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H. or R. Examination of the Treasury. Decemper, 1800. 





1. Resolved, That so much of the President’s Speseh Tvuespay. December 2. 

as respects the District of Columbia, ought to be refer- | : 

red oa select committee ; and that the said committee | , The Speaker laid before the House a letter 

be authorized to report by bill or otherwise. | from the Secretary of the Navy, accompanying a 
2. Resolved, That so much of the President’s Speech report of the Commissioners of the fund for navy 

as respects the national administration of justice, ought | PeMstons and half-pay , pursuant to the act for th: 

to be referred to a select committee ; and that the said | better government of the Navy of the Unite 

committee he authorized to report by bill or otherwise. | States; which was read, and ordered to lie on the 


| 


3. Resolved, That so much of the President’s Speech | table. : y 
as respects seasonable and systematic arrangements, | Mr. Les, from the committee appointed for tha; 
proportioned to our national resources, for a Navy | PUrpose, reported a bill for erecting a Mausoleun 
adapted to defensive purposes, ought to be referred to a | (0 GEORGE WasuincTon, which was read twice 
select committee ; and that the said committee be au- | and referred to a Committee of the Whole to. 
thorized to report by bill or otherwise. morrow. 

4. Resolved, That so much of the President’s Speech The bill directs that the mausoleum shall be 
as respects the fortifications of some of the principal | of marble, to be erected in the City of Washing. 
ports and harbors of the United States, ought to be re- | ton, under the superintendence of the four Seere- 
ferred to a select committee; and that the said com- | taries. 
mittee be authorized to report by bill or otherwise. s ze E i 

5. Resolved, That so much of the President’s Speech | TRADE WITH THE INDIANS. 
as respects the manufacture of arms within the United} Mr. Cuatporne stated that during the last sss. 
States, ought to be referred to a select committee ; and | sion a committee was appointed to inquire int 
that the said committee be authorized to report by bill | the state of the trade, authorized by law, with the 
or otherwise. Indian nations. That committee had reported un- 


Ordered, That Mr. Henry Lee, Mr. Evans, | eri ire | to the trade. But desirous of maturing 
Mr. Craik, Mr. Biro, and Mr. Stras Leg, be ap- | With deliberation a new plan before the old ox 
ointed a committee, pursuant to the first reso- | was supplanted, they had reported a bill for con- 
ation. | tinuing the existing system for one year. The 
Ordered, That Mr. Gaiswoup, Mr. Nicuoas, | bill had passed the House of Representatives 
Mr. Kirrera, Mr. Nicnoson, and Mr. Henper- | U2animously, but had been postponed by the Se 

son, be appointed a committee, pursuant to the | M4te to this session. Beg 
second reaplution. For his own part he was altogether unfavorabi 
Ordered. That Mr. Parxer. Mr. Ors. Mr. | 9 the trade; for he believed that it answered no 
Spaicnt, Mr. Joun Davenport, Mr. Norv, Mr. | $904 purpose in relation to the Indians, while i 
Taxiarerro, and Mr. Homes, be appointed a| W@S a loss to the United States. It was, nowever 
committee, pursuant to the third resolution. | proper that some legislative provision should | 
Ordered. That Mr. Oris, Mr. Nicuotas. Mr. | ™2de immediately. The old law, regulating th 
Epmonp, Mr. Foster, and Mr. Auston, be ap- | officers who had the superintendence of the trade, 
| 











pointed a committee. pursuant to the fourth re- had expired, and they were of consequence und 
sclutibn. no legal control. 

Ordered, That Mr. Watn, Mr. Suerarp, Mr.| He, therefore, moved the appointment of a com- 
Cooper, Mr. Pace, and Mr. Woops, be appointed | "2!ttee, to inquire into the expediency of carrying 


a committee, pursuant to the fifth resolution. on any further trade on a capital furnished by tle 
a PEI TAS United States, to report by bill or otherwise; which 
CANADIAN REFUGEES. | motion being read a second time, was agreed ‘0, 


Resolved, That a committee be appointed to | and a committee of three appointed. 


prepare and bring in a bill for regulating the grants | : E at. 
EXAMINATION OF THE TREASURY. 


of land appropriated for the refugees from the 
British Provinces of Canada and Nova Scotia. | Mr. Oris observed, that at the time he moved 
Ordered, That Mr. New, Mr. Epmonp, Mr. | for the reference of the letter from the Secretary 


Svrone, Mr. Sitas Leg, and Mr. Ricuarp Tuo-| of the Treasury, he was of opinion that it might! 
MAS, be appointed a committee, pursuant to the | be necessary to give particular instructions to the 
said resolution. | committee to regulate their measures in the cov- 
| templated investigation. But, on further reflect- 

ion, he thought it would be best to leave the com- 

| mittee at large to make the investigation in such 
Several other members, to wit: from Maryland, | way as they, in the progress of their inquiries 
Joun Dennis; from Virginia, Joseru Eactestron; | should consider most satisfactory. Objects, not 
from North Carolina, Wituiam H. Hitt; and | foreseen, might occur, requiring different modes of 
from Georgia, James Jones; appeared and took | procedure from any now agreed upon. Such was 
their seats in the House. the opinion of the committee, who had directed 
An engrossed bill extending the privilege of | him to move an instruction to the committee to 
franking letters to the Delegate from the Territo- | examine into the state of the Treasury, the mode 
ry of the United States Northwest of the river | of conducting business therein, the expenditures, 
Ohio, and making provision for his compensation, | of the public money, and to report such facts and 


was read the third time and passed. | statements as will conduce to a full and satisfac- 
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tory understanding of the state of the Treasury, the requested permission were given. Such was 
since the appointment of the Secretary. his first, his invariable cpinion—it was unaltered 

The motion was agreed to. —it was still the same. 

commento Mr. Nicnouas said, that the members of the 
: i a House must feel a common interest in having the 
Weapxzspar, December 3. debates taken with fidelity. If the debates were 

Ordered, That the report of the Committee of | taken, they ought to be taken with precision. 
Claims on the petition of Oliver Pollock, made | Those who took them should not be debarred from 
the eighteenth of April last, together with his let-| the best means of hearing with accuracy. For 
ter presented the twenty-eighth ultimo, be referred | his part he could not discern the inconvenience 
to the Committee of Claims. alleged to exist. The desk, which it was neces- 
sary to admit within the bar, would not project 
beyond the window-frame; and as to the remark 
of the Speaker respecting the inconvenience of 
such a position to the stenographers, it was easily 
obviated by the consideration, that any inaccura- 
cy which might occur in the report of the individ- 
ual who took them on one side of the Chair, would 
be checked by the reporter situated on the other 
side. 

He thought the desire of the memorialists ought 
not to be passed over lightly. They hada right 
to the best place the House could assign. He 
moved the reference of the memorial to a select 
committee. 


Tuurspay, December 4. 


Another member, to wit: Samuget Gooner, from 
Virginia, appeared, and took his seat in the House. 

The Speaker informed the House that the 
Chaplains had proposed, if agreeable to the House, 
to hold Divine service every Sunday in their 
Chamber. 

REPORTING THE DEBATES. 

Mr. Hixu presented a memorial from Samuel 
Harrison Smith and Thomas Carpenter, repre- 
senting that they had undertaken * report the 
debates of the House; that, contrary to their ex- 
pectation—on the suggestion of inconvenience to} Mr. Hitt observed that as the memorial con- 
the members—they had not received permission | tained no facts that required the investigation of 
to occupy a situation within the bar, without | a committee, and as the House possessed all the 
which they were unable to state with fidelity the | information that could guide their decision, he did 
proceedings and debates; and praying the permis- | not discern the propriety of the proposed reference. 
sion of the House to be admitted within the bar. | He had prepared a reiglation, which, if the motion 

As soon as the memorial was read, the Sprax-| for a reference were withdrawn, he would offer. 
ER rose and observed, that feeling himself respon-| Mr. Nichotas immediately withdrew his mo- 
sible to the House for the faithful discharge of the | tion. Mr. Hixt then proposed a resolution sub- 
duties attached to his situation, he thought it pro-| stantially to this effect: that Mr. Speaker be re- 
per to state the line of conduct he had pursued in | quested to assign places within the bar for the 
this business. He stated that he was applied to | stenographers. 
by letter on the first day of the session, by Mr. Mr. Oris was sorry the gentleman from Vir- 
Stewart, requesting permission to occupy a place | ginia had withdrawn his motion to refer the me- 
within the bar; that he immediately took the re-| morial toa select committee, as he thought the 
quest into consideration ; that, in the mean time, subject required examination before a decision 
similar requests were made by other individuals; | was made. There appeared to him much weight 
that, on observing the structure of the room and | in the ideas of the Speaker. Grant, for the sake 
the arrangement of the furniture, it at once ap-| of argument, that four persons may be accommo- 
peared to him inconsistent with the dignity of the | dated at the windows. Might there not be other 
House or the convenience of the members to grant | applications? Was any gentleman prepared to 
the permission asked; that the area was too small | say how many would be made? If the permission 
to afford the necessary accommodation; that the! were once granted to one, would it not be neces- 
position considered as the least inconvenient to | sary to extend it to all? Would the House suffer 
the House was within the window-frames; that, | any individual to have an exclusive benefit where- 
in his opinion, this position would not be agreea- | by a stamp of authenticity would be fixed ou his 
ble to the stenographers, as the view of the mem- | statements. 
bers on the opposite side of the House from either} This business, ia one shape or other, had often 
window would be obstructed; that, if a position | been before the House. and all conversation re- 
was assigned in any other part of the House, the | specting it had always issued in leaving it to the 
stenographers would be between the Chair and | regulation of the Speaker. This appeared to him 
some of the members, which would render the | the best termination it could receive. 
preservation of order impossible; that he had stat- From the attention he had paid to the debates 
ed these reasons, and informed the applicants that, | reported this session, he believed them to be better 
if agreeable to them, he would assign a place in| and more accurately taken, than they had been on 
the gallery, which should be set apart for their} former occasions. This to him was a proof that 
exclusive use ; and that he considered that to be! the present situation of the stenographers was a 
the most eligible position. He concluded by re- good one. He acknowledged, at the same time, 
peating, that it was, in his opinion, absolutely im-| that the ability with which the debates were taken 
possible to preserve the dignity of the House, and | entitled those who took them to the best accom- 
to maintain the convenience of the members, if| modation the House could afford. He concluded 
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with renewing the motion for a reference to a se- | of the citizens of the United States, to Gzonge W sq. 
lect committee. | INGTON.” 

Mr. Nicuouas replied, that no debate had taken Mr. ALston moved an amendment to the fir 
place which could test the accuracy of the steno- | section, which was, in substance, “that a mony. 
graphers. From hisown experience he pronounced | ment of marble be erected in the Capitol, at the ¢). 
the situation at present occupied utterly inconve- | ty of Washington, commemorative of the grea, 
nient. What he had some days since remarked | events of the military and political life of Grogcy 
had been misstated. He well knew that this did | Wasuineron.” 
not arise from the inability of the reporter to state Mr. H. Lee said, that during the last session t}, 
correctly what occurred. He knew him to be in- | House, after long debate, had declared itself jn 
telligent, and fully capable of conceiving and con- | favor of a mausoleum, and that as no reasons had 
veying the meaning wear remarks which could be | been assigned for a change of opinion, he hope; 
made in that House. But it arose from his situation, they would persevere in the deliberate result 9; 
from which it was impossible to hear distinctly. their judgment. 

He declared the objections of Mr. Oris, in rela-| Mr. Orts was ready to acknowledge himself 


tion to the number of applicants, rd chime- | unacquainted with many of the circumstances 
rical. Did the gentleman suppose that the num- | embraced by the subject. He therefore wishe 
ber would be so great as to make a demand on | additional information to that which he had pr. 
their seats? As well might he imagine this, as | ceived. His present opinion was, that a mauso. 
that they would swell to the ideal compass he had Jeum was preferable to a monument. He x. 
given them. It was known to the House, that at | knowledged that, in forming this opinion, he had 
Philadelphia the number was small; seldom more | felt great deference for the judgment of the cow- 
than two, and often not more than one persevered | mittee which had recommended it. It was uwp- 





during the session, though a greater number ap- | doubtedly a subject but little understood. The 
peared on its earliest days. Fact and experience, | formation of a proper decision depended upon a 
therefore, demonstrated the fallacy of the danger /eoncurrence of several circumstances—upon a 
apprehended from this source. ; /comparison of the expense with the value of the 
The question was then taken on the reference to | object to be accomplished. Besides this, it had 
a select committee, and carried, ayes 42, noes 34, many peculiar features not comprehended by 
And a committee of five, viz: Messrs, Oris, | every gentleman. He thought these consider- 
NicHOLas, Piart, Morris, and HILt, was ap-| tions sufficient to induce the House to decline 
pointed. voting for the amendment, whereby the pian o/ 
<emerm the committee, who had maturely considered ihe 
Fripay, December 5. | subject in all its relations, would be frustrated, 
Several members, to wit: from North Carolina, | unless stronger reasons were assigned than he lial 
Wiiuiam Barry Grove; from Kentucky, Tuo- | yet heard. ae 
mas T. Davis; and from Rhode Island, Caris-| | Mr. Nicnoxas observed, that the bill directed 
ToPpHER G. CHAMPLIN, appeared and took their | the erection of a mausoleum of certain dimev- 
seats in the House. _ | sions, to ascertain the expense of which an est 
A petition of Thomas Jenkins and Sons was pre- | Mate had been made. But that estimate was no! 
sented to the House, praying an American regis- | Satisfactory. It was made without information. 
ter for a vessel, the property of the petitioners; re- | The sum to be expended was not fixed. It migi! 
ferred to the Committee of Commerce and Man- | Vastly exceed any sum now contemplated. The 
ufactures. | mausoleum was to consist of a huge, ugly mass o! 
Mr. Macon, from the Committee on Claims, to | Stones heaped oe one another, to raise which 
whom was referred, on the third instant, a letter | heavy and use 


ess expense would be incurred. 
from Oliver Pollock. together with his former pe- And what was the object? It was to perpetuate 
titions, made a report; which was read, and or- the memory of George WasnineTon. Was thi 
dered to lie on the table. memory of that great man to be perpetuated by 
u nie ; ce : a heap of large inanimate objects? The bes 
MAUSOLEUM TO WASHINGTON. vay in which his fame could be, preserved would 

Mr. H. Lee moved that the House do go into a | be by bringing his ashes from the place wher 
Committee of the Whole on the bill “directing | they now lie, by depositing them in the Capito 


] 
the erection of a mausoleum to Georce Wasu- | at the will of the nation, in interring them i2 
INGTON.” /such a manner as had never before been done, if 

On which motion the House divided—yeas 36, | placing over them a plain tablet, on which every 
nays 34. Mr. Morris took the Chair. /man could write what his heart dictated. Th, 


The Cuairman, after reading the bill through, | and this only, was the basis of his fame. It was 
proceeded to read it by paragraphs. The first see- | not to be blazoned by figures or representations 0! 
tion isas follows: any other sort. It consisted in the undecaying te 

“Sec. 1. Be it enacted by the Senate and House of | collection of his virtues. It must live in the nation 
Representatives of the United States of America in | 41 feeling, and this called not for useless expen. 
Congress assembled, That a mausoleum of American | Twenty thousand dollars was as competent to 1's 
granite and marble, in a pyramidal form, one hundred | €Xpression as two hundred thousand. He hopet, 
feet square at the base, and of a proportionate height, | therefore, the amendment would be adopted, and 
shall be erected, in testimony of the love and gratitude | that the terms which related to military and po 
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litical achievements would be omitted. He hoped 
a plain monument would be erected. 

His preference of a monument to a mausoleum 
arose not from any indisposition to celebrate the 
memory of our American hero. He could say 
as much in his praise as any man. Neither a 
committee of Congress nor the four Secretaries, 
on whom the bill devolved the superintendence, 
felt more zeal for the character of this great man 
than he did. 

Mr. Norv did not rise to consume the time of 
the Committee by going at large into an exami- 
nation of the subject, but to explain the reasons 
for the vote he meant to give. He had, last ses- 
sion, co-operated most cheerfully in all those 
measures which had been pursued to express the 
national sensibility at the loss of that great and 
immortal character. In the feelings of gratitude 
which his services excited, no man could outdo 
him. Among other measures, he had been friend- 
ly to the erection of a mausoleum. But, on more 
reflection, he had changed his opinion. He did 
not believe that a huge mass of stones would add 
to the reputation of WasninGTron, or be more ex- 
pressive of national affection, than a marble mon- 
ument. This being the case, he preferred the 
latter, because it was the least expensive. 

Mr. Griswo_p hoped the amendment would 
not prevail. It was the object of the bill to raise 
a monument which should last for ages, and 
which should be a perpetual memorial of the 
gratitude of America. Such would not be the 
case if the proposition made by the gentleman 
from North Carolina should be adopted. The 
monument proposed by him might be broken and 
destroyed by a lawless mob or by a set of school- 
boys. For his part, he would not consent to raise 
such a monument to the memory of a man who 
had deserved so well of his country. 

The bill proposed the erection of a monument 
that would stand unimpaired for ages. It is true 
that it will not perpetuate the fame of Wasu- 
INGTON; his fame required nothing which we 
could do to give it perpetuity ; but it will perpe- 
tuate the gratitude of the country. It would bea 
structure that will command respect; it will be 
pointed to our children; they will enter it with 
reverence, as the spot in which the ashes of this 
great man are deposited. 

It was undoubtedly a subject of sentiment; and 
subjects of such.a kind must be guided by feeling. 
Various opinions, therefore, may naturaliy be ex- 
pected. His opinion was, that the national senti- 
ment called for the erection of a structure cor- 
respondent in size to the character of the man to 
whom it was raised. 

The general outlines of the bill might now be 
adopted; and if there existed a variance of opin- 
ion, the subordinate members of it might be mod- 
ified. 

Mr. H. Lez said, if it were the wish of gentle- 
men to avoid the adoption of measures commem- 
orative of the talents of the great man we have 
lost, it would be candid to tell us so at once. For 
his part. he saw little difference between the adop- 
tion of the amendment and the rejection of every 
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plan proposed that was adequate to the occasion. 
Sir, said Mr. L., there is nota rich man in Eu- 
rope who loses his mistress that does not raise a 
trophy to her memory; and shall it be said that 
we, who have sustained the most irreparable loss 
in the death of our Chief—shall it be said that we 
refuse to pay him those honors which are lavish- 
ed so liberally upon such inferior objects? If you 
do not mean to come forward on the occasion, 
say so. Then we shall understand the reasons of 
opposition to the ground taken by this House last 
session. As yet no reasons had been assigned for 
abandoning it. Wethen declared that we would 
act. We exhibited a spirit worthy of the immor- 
tal Wasuineron—worthy of the distinguished 
character of this House. 

But should this honorable spirit, kindled by an 
enthusiasm in the virtues and talents of our de- 
parted benefactor, subside and be chilled by the 
adoption of the proposed amendment, he would 
condole with the House, and would rather they 
would be silent forever than disgrace themselves 
and their country by so subordinate an act. 

It is true, sir, that the celebrity and the glory of 
W AsHINGTON hang not on oar plaudits. History 
will transmit to posterity the lustre of his fame, 
glittering with untarnished purity. It is not in 
our power either to increase or diminish it. But, 
sir, we may imitate his virtues and his great ex- 
ample. We are deeply interested in holding 
them forth as illustrious models to our sons. Is 
there, then, I ask you, any other mode for perpe- 
tuating the memory of such transcendent virtues 
so strong, so impressive, as that which we pro- 
pose? The grandeur of the pile we wish to raise 
will impress a sublime awe in all who behoid it. 
It will survive the present generation. It will re- 
ceive the homage of our children’s children; and 
they will learn that the truest way to gain honor 
amidst a free people is to be useful, to be virtuous. 

This will not be the act of an individual. It 
will be the act of a Government expressing the 
will of a great nation. Seize then, I pray you, 
seize with rapture, the occasion that is now pre- 
sented, thankful to the Supreme Disposer of 
Events for giving you an opportunity of rearing 
some future WasHineton. This is a great ob- 
ject; frown, then, upon all the little efforts made 
to defeat it. 

It is certainly true, that if you erect a mauso- 
leum, you must expend some public money. But 
are you not the guardians of the public treasure ? 
Does not the selection of the best objects to which 
to appropriate it devolve on you? And can there 
be a greater, a more patriotic purpose than this ? 
Is it not your great duty to promote the public 
good; and can that be more completely promoted 
in any other way? The sum asked is seventy 
thousand dollars. Who can show me in what 
other manner the same good can be effected by so 
small a sum ? 

But it is said that the bill vests a discretion in 
the Secretaries, and they may exceed the estimate. 
But, sir, are the Secretaries unworthy of confi- 
dence ? Do not we know that we may safely rely 
upon them? Besides, if thought expedient, the 
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wld. and I question very much whether any 





expenditure may be limited. Thus, surely, with- 
out prodigality on the one hand or parsimony cu jtuan. let him have heard what he may, if hp 
the other, you may do honor to yourselves avd!» to go there could tell one of them from the 
your country. aif 

Mr. Macon did not pretend to know >. But, it is said, that the monument, proposed by 
about that kind of things proposed .y the ©‘, | the amendment, may be thrown down and destroy. 
but he believed, from the little he did xnow. . | ed by mobs or school-hoys. God forbid that this 
such a thing had not been attempted for a tnou-|should ever be the case! I do not believe. sai; 
sand years. The expense attending the proposed | Mr. M., this to be possible. If it were made oj 
measure had been treated lightly. For himself, | glass, frail as it is, it would be safe ; all would re. 
he was not disposed to consider seventy thousand } vere, all would respect it. 
dollars a trifling sum. He thought it a greatsum,| The House is told by one gentlen.an, who ad. 
and believed every man in the country thoughtas | vocates the mausoleum, that a rich man in Europe 
he did. In forming his idea of any particular | cannot lose his mistress without raising a monu. 
sum, he was not carried away by the visionary | ment tohermemory. Was the gentleman seriou; 
notions of speculation ; he looked at the labor it | when he made this remark? “Would he place the 
required to produce it; and he weli knew how | memory of WasuinerTon on a footing with that of 
hardly earned was the money from which this|a rich man’s mistress? Better, sir, said. Mr. M, 
enormous sum must proceed. far better would it be, more honorable to the Goy. 

He further believed that no man could tell how | ernment, and more conformable to ‘he wis! of 
much the mausoleum would cost. The seventy | our deceased friend, to devote the seven iy thousand 
thousand dollars was only a beginning ; and when | dollars, designed for a mausoleum, to the education 
the object was once begun, experience tells us| ofthe poor. Then, indeed, we might flatter our. 
that we must finish it at all events, let it cost | selves with having extended the empire of his yir- 
what it might. The base was fixed at a hundred | tues, by making those understand and imitate them 
feet. ae not decide its other proportions? Did | who, uninstructed, could not comprehend them. 
not the silence of the bill on this point show the If he thought that by raising a magnificent mov- 
ignorance of gentlemen? All was doubt. What | ument to Wasunineron, he could give duration to 
strengthened his opinion of the total want of in- | his fame, or carry his name into a single country 
formation, was the exhibition last session of two | which it had not yet reached, he would give the 
estimates: one of which was predicated on aj] measure hissupport. Bu.no such effect would be 
base of sixty feet, and mequired sixty-seven thou- | produced. It mighi ‘seed adory this city; and 
sand dollars; the other was predicated on a base | that was the only si nearg «eatin favor of it 
of one hundred feet, making the structure nearly | Before gentle’ n act in thi. business, let them 
three times as large, and required only seventy | look to Egypt; there they will behold precedeni 
thousand dollars. Could this be correct? Both |in profusion; men made gods, and statues and 
estimates certainly could not be true. The proba- | monuments and mausolea covering the whole fac 
bility was that neither could be depended upon. | of the country; but where will t ey find the vir 

For what purpose was this great mass to be | tues or the talents of the men the, were meant | 
raised? He saw no good purpose likely to be |commemorate? Now isthe time to make a stand 
answered by it under the sun. Can stones | against this monument mania. Wasninoron 
show gratitude? If the nation wished to show | admired and beloved by all. No one can be charged 
its gratitude, let them do it by making a history | with a desire to diminish his fame by opposing a 
of the life of Wasnincron a school-book. Our | useless expenditure of money. The precedent we 
children then will learn and imitate his virtues. | now establish will be auspicious to our future mea 
This will be rendering the highest tribute to his} sures. If we decline raising a mausoleum 
fame, by making it the instrument of enlighten- | WasHinaTon, no man who succeeds him, can ex- 
ing the mind and improving the heart. pect one reared to hismemory. On the other hand 

While there are such rational modes of distin- | if we now raise one to WASHINGTON, every pretel 
guishing the memory of WasuineTon, can Con- | der to greatness will aim at the same distinction. 
gress so far forget the interest of the nation; ean} Mr. Macon concluded by declaring himself hos- 
they so far forget their own duty, as to expend | tile to the bill, and friendly to the amendment. be- 
millions in acts of useless and pernicious ostenta- | cause it proposed a plan that was more rational, 
tion? Since the invention of types, monuments | more economical, and more conformable to the re- 
are good for nothing. The records of history | solve of the old Congress, than that contained 10 
will remain long after their decay or destruction. | the bill. 

We are told that the best mode of perpetuating} The Committee then rose without coming 
the memory of Wasuincron is to erect a mauso- | any decision, reported progress, and obtained leave 
leum. I have heard, said Mr. M., of Aristides, I | to sit again. 
have heard of Hampden, but I have never heard of as! 
monuments raised to their memories. Yet their FRANKING PRIVILEGE, 
virtues shine as bright now as they did while] A message from the Senate informed the House 
they lived. I have heard of a place called West- | that the Senate have passed the bill, entitled “Au 
minster Abbey, full of the monuments of Kings ; | act extending the privilege of franking letters (0 
yet, notwithstanding these grand memorials, I| the Delegate from the Territory of the United 
have heard very little of them after they left this | States Northwest of the river Ohio, and making 








pre 
me 





ain 






= Stace 


san 






ap} 
pa 


as | 
of t 

















~ 


SSRIS TEI Rg LB ET ES Se 







See 






















804 


1800, 


— 


r any 
If he 
Nn the 


ed by 
troy. 
t this 
. Said 
de of 


ld re- 


10 ad- 
urope 
nonu- 
-T1LOUS 
re the 
hat of 
 M., 
Gor- 
sh of 
usand 
ation 
r OUr- 
'S Vir- 
them 
om. 

mon- 
on to 
untry 
e the 
ld be 
; and 
Of It. 
them 
dents 
» and 
c fact 
e Vit 
int te 
stand 
ON IS 
urged 
ng a 
1t we 
mea- 
m to 
n ex- 
sand, 
eten- 
t100. 
 hos- 
t. be- 
onal, 
1@ Te- 
ed in 


ia tO 
> 


eave 


ouse 
“An 
rs to 
ited 
king 


ae Sa et at ae MSNA AT a ak ds ed Ue 


has ee Lara 


805 


DecemBer, 1800. 


provision for his compensation,” with an amend- 


mert; to which they desire the concurrence of 


*%) House. 
he House proceeded to consider the said 
amendment of the Senate: Whereupon, 

Resolved, That this House doth agree to the 
came. 

Resolved, That Mr. Hucer and Mr. Imtay be 
appointed a committee for enrolled bills, on the 
part of this House, jointly, with such committee 
as shall be appointed for that purpose on the part 
of the Senate. 


Monpay, December 8. 


Several other members, to wit: from Connec- 
ticut, Caauncey Goopricn, and Samuget W. 
Dana; and from Rhode Island, Jonn Brown ; ap- 
peared, and took their seats in the House. 

A new member, to wit: Samuet Tenney, re- 
turned to serve in this House as a member for New 
Hampshire, in the room of Willian: Gordon, who 
has resigned his seat, appeare ' produced his cre- 
dentials, was qualified, and ok iis seat in the 
House. 

Mr. Orts, from the committee to whom was re- 
ferred. on the fourth instant, the petition of Sam- 
uel H. Smith and Thomas Carpenter, made a re- 
port; which was read, and ordered to lie on the 
table. 

The House proceeded to consider the report of 
the Committee of Claims on the petition of Oliver 
Pollock, made on Friday last: Whereupon, 

Resolved, That the prayer of the petition of the 
said Oliver Pollock cannot be granted. 


Tuespay, December 9. 

Another member, to wit: Jonn Rurvevee, Jr., 
from South Carolina, appeared, and took his seat 
in the House. 

The Speaker laid before the House a letter from 
JonatHan W. Conpy, notifying his resignation 
of the office of Clerk to this House; which was 
read, and is as follows : 

“ Purtapetpuia, December 4, 1800. 

“Sin: The state of my health having rendered it im- 
possible for me further to perform the duties of Clerk of 
the House of Representatives of the United States, I am 
reduced to the necessity of resigning that appointment ; 
you will therefore oblige me by notifying my resigna- 
tion to the House, and at the same time expressing the 


| regret with which I yield to the necessity of withdraw- 


ing myself from their service. 


“With the most sincere gratitude for the frequent ! 


and continued marks of friendship and attention, which 
I have received personally from yourself, and the indul- 
gence with which I have been favored by the House, in 
the course of my feeble endeavors to obtain their approba- 
tion in the performance of the duties of my office, I am, 
with sentiments of the highest respect and esteem, sir, 
your most obliged, most humble servant, 
“JONATHAN W. CONDY. 
“The Hon. Tuxovore Senewicx, 
Speaker of the House of Representatives.” 


The House then proceeded, by ballot, to the ap- 
pointment of a Clerk, to fill the vacancy occasioned 
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by the said resignation ; and, upon examining the 
ballots, a majority of the votes of the whole House 
was found in favor of Joan Hott Oswatp. 

The oath to support the Constitution of the 
United States, together with the oath of office 
as prescribed by the act, entitled “ Anact to regu- 
late the time and manner of administering certain 
oaths,” were then administered by Mr. Speaker 


to the Clerk. 


REPORTING THE DEBATES. 


The House proceeded to consider ‘he report of the 
committee to whom was referred the memorial of 
Samuel Harrison Smith and Thomas Carpenter, 
made yesterday, and which lay on the table; and, 
the same being again read, in the words following, 
to wit: 

“The committee to whom was referred the memo- 
rial of Samuel Harrison Smith and Thomas Carpenter, 
report the following resolution, which they recommend 
to the House : 

“ Resolved, That it is not expedient for this House 
to make any order upon the subject of the memorial of 
Samuel Harrison Smith and Thomas Carpenter, present- 
ed on the fourth day of December instant.” 


Mr. Curistie moved the reference of the report 
to a Committee of the Whole. 

Mr. Griswo.p opposed the reference. 

The House divided—for the reference 43,against 
it 46. 

Mr. Jackson made several remarks, and con- 
cluded by calling for the yeas and nays, which 
were ordered. 

Mr. Nicno.as said, in a Government like ours, 
the theory of which is republican, and the practice 
of which he hoped would always continue to be 
republican, he considered the representatives of the 
pecple responsible to the people, by whom they 
were created. It was necessary, to give efficacy 
to this responsibility, that the people, who were 
to judge, should possess the purest information, 
as to not only the acts, but the motives of the 
public agents. It was of little consequence to 
them to know what laws are enacted, compared 
with a knowledge of projects that were attempt- 
ed or prevented, and the grounds on which they 
were supported or opposed. Nor could the merits 
of the acts themselves be understood, unless the 
reasons for them were stated. It was, therefore, 
of the highest consequence that the reasons for 
our conduct should be clearly understood, that 
our measures may be comprehended, and our mo- 
tives also known, that our constituents may judge 
whether we have faithfully discharged our duty. 

Under this view of the subject, he thought it 
extremely indelicate to resist the admission with- 
in the bar of those persons who thought them- 
selves qualified to take the debates and proceed- 
ings of the House. But what rendered the at- 
tempt still more improper, was, its being an inno- 
vation on the practice of the House. For, since 
he had been a member of the Legislature, indi- 
viduals of this description had been placed by the 
House at their ease, in a situation convenient for 
hearing what passed. Why is this practice, hith- 
erto unopposed. now to be broken in upon? For 
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such an innovation and departure from the estab- 
lished practice of the House, there ought to be 
the strongest reasons; particularly when the at- 
tempted innovation respected, and was made by, 
those whose conduct was to be scrutinized. 

It was not without deliberation that the prac- 
tice of the House had been instituted and adhered 
to. Some gentlemen had, some time since, con- 
templated the employment of a particular indi- 
vidual, whose services were to be paid for by the 
House. But the idea was abandoned, from the 
supposed sanction given by such an act to his 
statements; whereby the House might be made 
responsible for his accuracy and talents. 

The difficulty attending the business he ac- 
knowledged to i great. But, for the reasons he 
had assigned, he thought the House had acted 
right in forbearing to interfere, further than by 
merely assigning a convenient place to the ste- 
nographers. It was deemed safest to confide the 
business to persons not known officially to the 
House, whose own individual interest would con- 
stitute the best pledge for their fidelity. Though 
no precise resolve had been passed to this effect, it 
was well understood that this was the course the 
House meant to pursue, after having given the sub- 
ject a deliberate and solemn consideration. 

Shall we now, said Mr. N., after this mature 
consideration, on the mere suggestion of personal 
inconvenience, on a subject of such importance 
as to invite a gentleman from a considerable dis- 
tance, [referring to some old plan, | shall we, after 
the sanction of an uniform practice, fortified by 
the long period for which it has been observed. 
on the suggestion of a trifling inconvenience, 
which, he believed, on examination, would not be 
found to exist at all, adopt the innovation propos- 
ed by the report of the committee? For his part, 
he thought they were all deeply interested in hav- 
ing the debates well taken, as it was not in their 
power altogether to prohibit their being taken. 

He had heard bat two cojections made to the 
old plan. The first was, that by passing a re- 
solve admitting stenographers within the bar, the 
House gave a sanction to the reports published 
by them. The second was, that, as the Speaker 
had heretofore had the management of the busi- 
ness, it would be wrong to take it out of his hands. 

As to the first objection, he thought it alto- 
gether incorrect. The resolution, submitted by 
the gentleman from North Carolina, (Mr. Hitt, ) 
which he wished the House to adopt, does not 
propose the selection of any particular person. It 
admits, generally, those individuals who wish to 
take the debates. Can thisadmission make us re- 
sponsible for the conduct of men we do not know, 
and over whom we have nocontrol? Have we 
heretofore been considered as responsible? And 
wherein consists the difference between our past 
situation and the situation we shall be in, if the 
motion of the gentleman from North Carolina be 
adopted? Weshall thenonly have done that which 
before had been done by the Speaker. Govern- 
ed by a sense of duty, the Speaker had refused ad- 
mission within the bar. It became, therefore, ne- 
cessary, in order to admit, for the House to pass a 


responsibility would arise from such an act. 


diminished ; for, if the House admitted them, py 
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resolution. But it did not follow that the leay 


Indeed, by admitting the stenographers withiy 
the bar, the responsibility of the House would 


one could then say that it had done anything tha, 
interfered with a faithful report of the debates: 
whereas, by excluding the stenographers, {); 
unavoidable inaccuracies committed, might bp 
charged to the House. 

The second objection made to the resolution oj 
the gentleman from North Carolina, was that, as 
the Speaker had heretofore had the managemey; 
of the business, it would be wrong to take it ou 
of his hands. 

Mr. N. in reply to this objection, observed, that 
the power, heretofore exercised by the Speaker 
on this subject, had not been expressly delegate) 
to him by the House. It had often been though 
of, but no decision had heretofore been made. Ay 
the object asked related to the convenience of 
the members, he thought they were the best 
judges of the propriety of granting it. The in. 
convenience alleged to exist was entirely a ma. 
ter of opinion. He thought it either had no ey- 
istence or a very limited one. As he had r- 
marked before, the subject was extremely de! 
cate. He would not consent to furnish room tor 
being charged with a wish to suppress the mean 
of making an inquiry into hisconduct. He belier- 
ed that the innovation contended for, would be: 
viewed ; so far, therefore, from considering ita 
innocent, he viewed itas wrong in itself, and lise: 
ly to be mischievous in its effects. 

Mr. Oris was one of those who was not dispo: 
ed to make a strong stand against the resoluti 
offered by the gentleman from North Carolina 
He did not view the point in so interesting a lig 
as did the gentleman who had preceded him. |! 
appeared to him in the shape of a question of c 
venience; and as to his own situation, it cov! 
not be affected by any permission given to stenog- 
raphers to come within the bar. Many of te 
arguments he had heard, implied that the situa 
tion at present occupied by the stenographers wa 
exclusive of all others; whereas if that were 1 
convenient they might take any other, so tia! 
they did not come within the bar. 

It is true that the stenographers have hither’ 
been admitted within the bar. They were a: 
mitted because there was room. But, in our pre~ 
ent chamber, the room was less; nor could they 
occupy a part of that little, without materially 10° 
terfering with the convenience of the members. 

In his opinion, the proper question for the Hou 
to consider was, whether an admission shoud 
take place independent of the Speaker, or w:t 
ther he should decide its propriety, It did no 
follow, if the Speaker retained the managemen' 
that the exclusion would apply to all occasio®: 
It was true, that the places desired by the stenos 
raphers were generally assigned to the high Ex 
ecutive officers of the Government, and the !0t 
eign Ministers. But if, in consistence with their 
accommodation, the indulgence could be grante! 
during any important debate, he had no doubt ©! 
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the Speaker’s readiness to admit them, and they 
might thus obtain a temporary place within the 
bar. 

Mr. O. thought the remarks of the gentleman 
from Virginia covered too much ground. They 
ascribed to the friends‘of the report an attempt to 
preclude the people from obtaining all informa- 
tion of what passed in the House. No such de- 
sign existed. For his part, he wished the people 
to know everything that occurred within these 
walls. There was no doubt of the debates, as 
heretofore given, being an inadequate organ of 
the ideas of the members; they had been taken 
for nearly twelve vears, and sometimes they had 
been accurate, and at other times very inaccu- 
rate; and so complete had the distortion of senti- 
ments often been, that had it not been for the name 
that was attached toa particular speech, the mem- 
ber. to whom it was ascribed, would vot have 
known it to be his. Mr. O. would, notwithstand- 
ing, not deny the ability of a person who read the 
debates, to form a tolerable idea of the arguments 
used on a particular subject. 

The charge of innovation, Mr. O. thought un- 

ust. He proposed to leave the business as it had 
Senstdions been left, free from any resolve of the 
House, to the control of the Speaker. By this 
conduct, no sanction would be given to the per- 
formances of any reporter; but, on the other 
hand, if the House passed a resolve, divesting the 
Speaker of his previous power, they would ren- 
der themselves responsible, and would virtually 
give a sanction. 

If it were resolved that the House should inter- 
fere, he would much rather select and pay an in- 
dividual competest to the business, and appeal. 
for the faithful discharge of his trust, to his can- 
dor and impartiality. 

If the House passed the resolution admitting 
the stenographers within the bar, Mr. O. asked 
whether they would not in fact be officers of the 
House. The only difference between them and 
the other officers would be that one would be 
paid and the others would not. 

Mr. O. said that, in his opinion, the most incon- 
venient position in the House had been taken by 
the stenographers. It was near the Clerk’s office, 
between which and the bar there was a perpetual 
passage of the members. If an experiment were 
made of a position on the other side, or in the up- 
per gallery, he was persuaded it would be found 
very convenient. Ave not, said Mr. O., the galle- 
ries constructed for the express purpose of hear- 
ing? Are they not intended for the good people 
of the United States? And if they can hear in 
them cannot the stenographers also ? 

Mr. O. concluded by stating the extreme incon- 
venience that would arise from admitting the ste- 
nographers; the interference it would produce 
with the assignation of seats to the Secretaries of 
our Government and the foreign Ministers; and 
with declaring his opinion that it was most expe- 
dient to adopt the report of the committee. 

Mr. Nicwouson said, that if he understood the 
objections made by the gentleman from Massa- 








raphers within the bar, they might be classed un- 
der three heads: 1. It will be against precedent ; 
2. It would prevent the members from having 
elbow-room; 3. There is a possibility that the 
Speaker may indulge the stenographers. 

As to the first objection, he would ask whether 
the House had not a right to exercise any power 
themselves that was exercised by the Speaker. 
Hitherto the Speaker has exercised the power, 
and admitted the stenographers within the bar ; 
he now refuses to do it, and we are called upon to 
perform what he refuses. If we think it proper 
to admit them, we have a right to doit. The 
power heretofore exercised by the Speaker was 
derived from us, according to the well known 
maxim, Qui facit per alium, facit per se. 

But we are told that the admission would in- 
terfere with the accommodation of the four Secre- 
taries and the foreign Ministers. Suppose it 
should, said Mr. N.; I ask whether the conve- 
nience and the interest of the people of the 
United States are to be prostrated by our com- 
plaisance to the Secretaries and foreign agents ? 
It is our duty to enable the people to obtain the 
best information of what is doing here that we 
ean supply. Shall we abandon ourduty? Shall 
we sacrifice the interest of our constituents to 
a sense of politeness to these gentlemen? I: 
would be much better to submit to the incon- 
venience experienced by the Secretaries and 
the foreign Ministers, if there is not room for 
them within the bar, than to conceal from the 
people the knowledge they have a right to possess. 
Let, then, the foreign Ministers, if there be such a 
competition, retire into the galleries. 

He considered the subject as of high import- 
ance both to the country and the members them- 
selves. They all ought to desire their conduct to 
be rigidly inspected. 

Gentlemen say that the debates have been here- 
tofore imperfectly taken. Will they remedy the 
evil by excluding the stenographers from places 
within the bar? If, heretofore, notwithstanding 
the favorableness of their position, when stillness 
and silence reigned, they have been unable to 
take the debates with precision, can it be expected 
that, driven to a distance from most of the mem- 
bers, surrounded by a crowd in perpetual motion, 
they will be able more successfully to accomplish 
their object? Sir, said Mr. N., the expectation is 
absurd. It cannot be done. I have placed my- 
self without the bar, and I declare it impossible to 
hear correctly. If, then, you are determined to 
exclude them from their usual places, you had 
infinitely better turn them out of the House alto- 
gether. 

As to the convenience of the galleries for hear- 
ing, Mr. N. was not able, from a trial made by 
himself, to decide upon it. But he had heard but 
one uniform opinion, which was, that owing to 
the constant passage of persons, and the frequent 
crowd it would contain, it was impossible to hear 
there with any distinctness. With respect to the 


| remarks made by the gentleman from Massachu- 


setts on this point, he thought them altogether 


chusetts to granting an admission of the stenog-| inapposite. The gallery was not constructed by 
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us, and if it were a bad place for hearing it arose 
not from any fault to be ascribed to us. All that 
we did was to open our doors to all citizens who 
conducted themselves with decorum. 

The personal inconvenience to members alleg- 
ed, did not, in the opinion of Mr. N., exist. He 
thought there was ample room. The chamber 
they occupied was similar to that in Philadelphia, 
and the positions desired by the stenographers 
were relatively the same as those in Philadelphia. 
By advancing the Clerk’s table three feet. every 
difficulty would be removed. 

Mr. Rutvepce said, that the members who had 
preceded him had talked much about the neces- 
sity of giving the people correct information of 
the transactions of that House. He believed there 
was not a single member who did not wish to im- 
part to the people all the knowledge they could 
receive, and who did not highly prize the means 
of information furnished by the proceedings of 
that House. On this point there was no division. 
No one was desirous of excluding the stenogra- 

hers, or prohibiting the publication of debates. 

he only question really before the House was, 
whether they should persevere in the old plan; 
whether they should confide in the integrity and 
the talents of the Speaker, who had hitherto me- 
rited their confidence, or whether, divesting him 
of his power, they should exercise a right them- 
selves hitherto attached to his office. 

Such a mode of procedure as had been pur- 
sued on this occasion was not conformable to that 
heretofore practised. An application somewhat 
similar had been, some time since, made to the 
Speaker. The Speaker decided, and the House. 
without debate, acquiesced in his decision. A 
stenographer had grossly misrepresented a mem- 
ber, and when required to correct his false state- 
ment, had insolently refused to do it, and added 


to the previous injury of misstatement insult of 


the most contumelious kind. The Speaker dis- 
missed him from his place for this barefaced mis- 
conduct. Some of his friends made an appeal to 
the House. The House acted wisely, and, with 
becoming dignity, refused to interpose. 

Now, said Mr. R., if any other stenographer, 
like the one I have alluded to, shall make it his 
systematic practice to misrepresent, and he con- 
tinue as heretofore to hold his place at the tenure 
of the Speaker’s permission, he may be dismissed 
by the Speaker without troubling the House. But 
should the motion made by the gentleman from 
North Carolina prevail, we shall be perpetually 
appealed to, and occupied in debate. For these 
reasons he trusted the report would be agreed to. 

Mr. Hitt said he considered the subject as sim- 
ply involving an address to the sentiments of the 
members on the ground of personal convenience, 
and that on that ground he was ready to sacrifice 
any little inconvenience to the accommodation of 
the stenographers; stating at the same time his 
entire reliance upon the integrity and talents of 
the Speaker. 

Mr. Griswo _p said, this is nothing less than an 
appeal from the Chair. To the Speaker has here- 
tofore been committed the regulation of the ad- 
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mission of all persons whatever within the bar, 
This is the only correct mode in which such ag 
object can be accomplished. The Speaker muy 
exercise the discretion hitherto vested in hip. 
otherwise the order of the House cannot be pre. 
served. The object now is to take this power 
from the Speaker, and to open the area of the 
House to the stenographers, without the Speak. 
er’s approbation. It is said that only two person; 
at present apply. But if the door be once open. 
ed to admission in this way, there may be no end 
to intrusion. The Speaker being divested of powe; 
to act, and the necessity of acting being evident, 
the House will be perpetually troubled with ap. 
peals. . 

In his opinion, the power confided to the Speaker 
had been exercised in this case with great propri- 
ety. It must be apparent to everybody that the 
area was too small to justify the admission of te 
stenographers. He believed it to be an idle pre. 
tence that the stenographers could not hear. Hp 
believed it to be a mere matter of pride. whic) 
would be gratified by an appeal from the Chair 
and a reversal of the decision of the Speaker by 
the House. 

Mr. Tuarcuer, persuaded that all the informa- 
tion derived from the debates of this House wa; 
of little comparative importance when viewed in 
relation to the general mass of information pos- 
sessed by the people, cared but little for the eveat 
of the resolution before the House. Upon thi 
ground he felt no anxiety whatever. As a matter 
of order, it might perhaps be of some importance. 
As to the convenience of position, he doubted 
whether a more correct account of the debates 
could not be given from a situation from without 
the bar than within it. His reasons were these: 
It was well known that for four or five sessions 
after the organization of the Federal Government 
stenographers never came within the bar, and 
their positions during that period were as remote 
from the members as at present. Yet if any man 
would appeal to the debates then taken, he would 
find them as correctly taken as they have been at 
any time since. It is true, there were complains 
of inaccuracy, but the debate takers never assign- 
ed, as a justification of their errors, the inconve- 
nience of their situations; on the contrary, they 
declared that they did as well as they could. and 
contended that their reports were as correct as tie 
nature of the case permitted. 

When the seat of Government was transferred 
to Philadelphia, and the stenographers occupied 
places within the bar, complaints increased, the 
debates were taken more incorrectly, and two ot 
three of the stenographers were actually turned 
out of the area within the bar; one of whom. he 
believed, was sent into the upper gallery. 

The incorrectness of the published debates did 
not arise so much from an inability to hear as 
from an inability to take down a rapid speech. 

Mr. T. said he believed the debates as taken 
down by Mr. Lloyd, were as accurately taken as 
any taken before or since. The conclusion he 
drew from these facts was, that if the stenogra- 
phers were admitted by the House within the bar, 
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nothing by it. He had, 
however, no objection to their admission, if the 
Speaker approved it. They might, as far as he 
cared, take any place in the House; even seats 
along side of the Speaker. 

Mr. Davis had expected to hear substantial rea- 
sons in support of the report of the committee. 
None such had been offered. It was said that the 
stenographers could hear very well from their 
present positions. He denied it. The reporter 
could not possibly hear. Though himself nearer 
the gentleman, he had not heard a word that fell 
from the gentleman from North Carolina. 

He trusted the House would admit the stenog- 
raphers within the bar. If not admitted, the con- 
versation and passage of the members around 
them will at once prevent the debates from being 
well taken, and be a perpetual excuse for their 
errors. But if admitted, they will have no such 
apology, and they will be within the power of the 
House. 

The great mass of our citizens are too remote 
to attend your debates, They rely on those who 
report them. Not more than forty or fifty per- 
sons transiently appear in the galleries, who are 
not equal to diffusing a knowledge of your pro- 
ceedings. Exclude the stenographers, and you 
may as well shut your doors. It may be said that 
you print your Journals; but who reads them ? 
They are scarcely read by the members them- 
selves. On great national questions the people 
ought to know, not only what you do, but also the 
principles that guide you. 

The gentleman from South Carolina was wil- 
ling to place the stenographers under the coercion 
of the Speaker, but was unwilling to place them 
under the coercion of the House. For his part, 
he thought differently. He did not wish to see 
them at the mercy of the Speaker. 

Several allusions had been made to the treat- 
ment of a reporter at Philadelphia, who had been 
driven from the House by the Speaker. He recol- 
lected the affair, and, in his opinion, the Speaker 
had in this case been actuated more by personal 
enmity than by any other motive. 

Mr. H. Lee next rose. He said he put it upon 
the candor of his colleague from Virginia to de- 


the public would gaia 


@ clare whether, in his opinion, any gentleman in 


SN ae SS a 


a at ee 


that House wished to suppress his sentiments, or 
was disposed to shrink from an avowal of them. 
If an individual were to judge from the debate of 
to-day, he would infer that it was the desire of 
some members on that floor to conceal their sen- 
timents from the people. No such thing was the 
case. We are as anxious as those who differ with 
us that the people should know what we think, 
say, and do. 

The only question was, whether the Speaker 


} shall exercise a certain power which he can conve- 


niently, and which he has hitherto honorably ex- 
ercised, or whether we shall assume it with all its 
inconveniences. He hoped we should not. He 
feared no inaccuracy so long as the debates pub- 
lished received no sanction from the House. 
Have you, said Mr. L., no greater objects to en- 
gage your attention than whether this man or that 


HISTORY OF CONGRESS. 


Reporting the Debates. 


814 
os eal 


man shall go out of your bar or remain within 
it? He thought the House might be better em- 
ployed. 

Mr. Macon understood the subject before the 
House very much as his colleague did. The ques- 
tion was simply whether we will take upon our- 
selves inconveniences alleged to exist, or on the 
stenographers without the bar. He was convinced 
that the situations occupied by the stenographers 
were badly calculated for hearing, as even with- 
in the bar the members could scarcely hear each 
other. 

One reason had great weight with him. It was, 
that if the House made a rule in relation to the 
admission of the stenographers, it would be placing 
law in the room of discretion. He preferred a 
certain rule to a vague discretion. 

The danger apprehended from a crowd of ste- 
nographers was farcical. Since he had been in 
Congress he had never seen more than three or 
four. And if the number admitted should prove 
inconvenient, it would be time enough, when the 
inconvenience was experienced, to remedy it. 

Mr. S. Smiru said the question was entirely 
one of convenience. He would not ascribe to any 
member a desire to suppress his sentiments. The 
speeches never went forth as delivered. Yet it 
was desirable to assign to the stenographers the 
most convenient places. He had heard gentlemen 
on both sides of the Chair declare they would ex- 
perience no inconvenience from the admission of 
the stenographers. For himself, from his situa- 
tion, he could experience none. He believed, in- 
deed, that the members could be heard from any 
part of the House, and nearly as well in one place 
as in another. But as other gentlemen hold a 
different opinion, and the stenographers had hith- 
erto been admitted within the bar, he had not 
the least objection, and would vote for their ad- 
mission. 

In this stage of the debate, the SPEAKER arose, 
not, he said, to inquire into the consequences of 
the House acting in the business, but again to re- 
peat the line of conduct he had pursued, and the 
motives which had influenced his conduct; he did 
this for the information of members not in the 
House at the time he had before addressed the 
House. The Speaker then repeated what he had 
before stated, viz: that on being appealed to by 
Mr. Stewart. he had declared to him his decision 
before any other application had been made; that 
he had spoken to many members, all of whom, 
without a single exception, had approved his ideas, 
and concluded with again declaring, as he had 
before declared, that the stenographers could not 
be admitted within the bar without violating the 
order of the House and the convenience of the 
members. It was, he said, for the House to de- 
cide—to them only was he responsible. 

Mr. Nicnovas understood it to be the object of 
those who supported the admission of the stenog- 
raphers within the bar to place them upon the 
same footing they had heretofore held. This was 
his object. All the remarks, therefore, made re- 
specting their independence of the Chair, were 
inapplicable. They would still be subject to his 
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control, except as to the single point of situation. 
In short, the business would be restored to its old 
form. 

His colleague had made an appeal to his can- 
dor. He wished to know whether he (Mr. N.) 
thought that he or any other gentleman in that 
House wished to suppress his sentiments, or was 
disposed to shrink from an avowal of them? He 
would answer the appeal made by his colleague, 
and would tell him that he did not feel himself at 
liberty to form conjectures respecting the opin- 
ions of others, but decided from facts. If he heard 
gentlemen make use of arguments so weak as 
those he had heard that day in defence of their 
sentiments, he would say that their feelings dif- 


fered essentially from his. He would say that, | 
judging them by their arguments, they do not) 


wish publicity to be given to the debates of this 
House. 

What do the gentlemen tell us? Does it not 
amount to this: that their complaisance for the 
Speaker suffers him to judge for them ina case 
where they are the best judges; and would not 
this complaisance go to this length, that if the 
Speaker should judge wrong, they will not inter- 
fere to correct his error ? 

We are told by a gentleman just up that the 
application made proceeds from pride, and that it 
can proceed from nothing else. But the gentle- 
man has not assigned his reasons for this extraor- 
dinary charge. 

It is contended that any place without the bar 
will be convenient for the stenographers. Let the 
place be pointed out. Let the gentlemen who 


urge this show us a place without the bar inac- | 


cessible to the whispers of the members and the 
pressure of acrowd. Do they imagine that any 
particular place can be assigned to which they 
can insure a profound silence, and from which 
every person can be withheld? Do they not 
know, have they not experienced, that when busi- 


ness presses, when subjects of importance are dis- | 


cussed, a crowd is produced, noise ensues, and in- 


terposing obstacles render it impossible either to | 


hear or see the members? In such cases, by far 


the most interesting that can occur. a recess with- | 


in the bar can be their only protection. 


The gentleman from Massachusetts had put the | 


business upon a very extraordinary footing—a 
footing that he did not expect from him. He re- 
presented that it would be safe to trust the report- 
ers to the Speaker’s indulgence. For his part. he 
did not think it would be safe in such hands. 
Shall the Speaker have the discretion of saying 
what debates shall be taken and what shall not ? 
Shall he, and he only, have the public ear? Could 
the Speaker desire this? Surely he could not. 
He ought rather to desire the House to decide 
generally than thus impose upon him such an in- 
vidious task. 

Mr. N. said, he considered those who report the 
debates as appearing in this House on behalf of | 
the people of the United States, to whom they | 
communicated what passed here. The people | 
were entitled to this information; and if, as ob- | 
served by the gentleman from Massachusetts. | 
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the Debates. 
| either foreign Ministers or Secretaries, or any 
‘other gentleman in long robes, interfered with 
| such an object, they ought to give way. He 
| knew not wherein consisted the propriety of as- 
signing them particular seats. What right had 
| they to exclusive seats? He knew no connexion 
that subsisted between them and this House. Be 
| the right as it may, he was not for sacrificing a 
solid benefit to mere complaisarce. 

But a gentleman has to!d us that one stenogra- 
| pher, for his misrepresentatior and insolence. had 
— discharged by the Speaker. In the course 
| of debate, Mr. N. said, he had studiously avoided 
}any allusion to this circumstance. Nor would he 
/now say anything about it, as he thought it alto- 








gether foreign from the present question. 

The respect which gentlemen expressed for the 
| Speaker appeared to him to lead them from the 
object they professed to have in view. For, at 
| present, the stenographers are not under the con- 
trol of the Speaker. But admit them within the 
_ bar, and if they are guilty of misconduct. if they 
| infringe any of the rules of the House, the Speaker 
| has them within his power. 

| Some gentlemen apprehend the admission of a 
| crowd of stenographers. The toing is morally 
‘impossible. When Congress met in a large popu- 
‘lous city, where several daily papers were print- 
|ed, we saw but two reporters. Here, removed 
| from the busy world, where the demand for that 
| description of labor which arose from publishing 
| the debates was not nearly so great, and. of con- 
| sequence, the profit less, it could not be expected 
| that there could be more. 

Mr. N. concluded by declaring that. in his opin- 
| ion, it was the duty ot the House to decide in this 
|ease. The Speaker had changed the established 
| practice of the House. It became, therefore, the 
| House to inquire whether he had done what he 
/ought to have done; which, if he had omitted t 
| do, it devolved on them to see effected. 

Mr. Wa tn spokein favor of the adoption of the 
| report. 

The question was then taken by yeas and nays 
| on agreeing to the report of the select committee 
and carried by the casting vote of the Speaker. 
| There being yeas 45, nays 45, as follows: 

Yeas—Theodore Sedgwick, (Speaker,) George Bae: 
Bailey Bartlett, John Bird, John Brown, Christopher 
G. Champlin, William Cooper, William Craik, Samue! 
W. Dana, John Davenport, Franklin Davenport, John 
| Dennis, William Edmond, Thomas Evans, Abie! Foster, 
| Jonathan Freeman, Henry Glen, Chauncey Goodrich, 
| Elizur Goodrich, Roger Griswold, William Barry Grove, 
Archibald Henderson, Benjamin Huger, James H. Im- 
| lay, John Wilkes Kittera, Henry Lee, Silas Lee, James 
Lynn, Lewis R. Morris, Harrison G. Otis, Robert Page, 
| Josiah Parker, Jonas Platt, Levin Powell, John Reed, 
| Nathan Reed, John Rutledge, jr., John C. Smith, Samue! 





| Tenney, George Thatcher, John Chew Thomas, Rich- 


ard Thomas, Peleg Wadsworth, Robert Waln, Lemue! 
Williams, and Henry Woods 

Nars—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Gabriel Christie, Matthew Clay, 
William C. C. Claiborne, John Condit, Thomas T 
Davis, John Dawson, George Dent, Joseph Dickson, 
Joseph Eggleston, Lucas Elmendorf, Samuel Goode, 
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Edwin Gray, Andrew ia John A. Hanna, Joseph 
Heister, William H. Hill. David Holmes, George Jack- 
son, James Jones, Aaron Kitchell, Michael Leib, Na- 
thaniel Macon, Peter Muhlenberg, Anthony New, John 
Nicholas, Joseph H. Nicholson, John Randolph, John 
Smilie, John Smith, Samuel Smith, Richard Dobbs 
Spaight, Richard Stanford, David Stone, Thomas Sum- 
ter, Benjamin Taliaferro, John Thompson, Abram 
Trigg, John Trigg, Littleton W. Tazewell, Philip Van 
Cortlandt, and Joseph B. Varnum. 





Wepnespay. December 10. 


Another member, to wit: Marruew Lyon, 
from Vermont, appeared and took his seat in the 
House. 


MAUSOLEUM TO WASHINGTON. 


The House went into a Committee of the 
Whole on the bill for erecting a Mausoleum to 
the memory of GrorGe WASHINGTON. 

Mr. ALsTon was in hopes, when he first made 
the motion now under consideration, that a ques- 
tion would have been taken upon the amendment 
without debate; but, as his wish upon that sub- 
ject had not been complied with, he held it to be 
his duty to give to the House the reasons which 
actuated him. 

He said that he by no means wished to detract 
anything from the merit of that illustrious char- 
acter whose memory we were now about to per- 
petuate; that it was his wish that his character 
might be handed to the latest posterity unimpair- 
ed, and that he really thought the amendment 
equally calculated to effect that desirable purpose 
with the bill; that the difference of expense was 
a matter of importance to the people of this coun- 
try; that the expense of a mausoleum, from the 
best information he had been able to collect, would 
amount to at least 150 or $200,000; that a monu- 
ment, such as was contemplated by the amend- 
ment, would not cost more than one tenth as 
much as a mausoleum, as contemplated by the 
bill as it now stood. Indeed, he believed that the 
bare expense of interring the remains of General 
W asuinGron in a mausoleum would cost as much 
as the proposed monument. 

Mr. A. said he considered Congress pledged, as 
far as the resolutions of the last session went; 
that the gentleman from Massachusetts, (Mr. 


| 
Oris.) who was up a few days ago upon this sub- 


ject, had requested information; in answer to 
which he had only to observe that if that gentle- 
man would have given himself the trouble to have 
examined the proceedings of the last session of 
Congress he would have been better informed than 
he appeared to be; that a committee equally re- 
spectable with that which had reported the bill at 
the present time, had then fully investigated the 
subject, and had made a report, which was to be 
found upon the journals of the last session of Con- 
gress, recommending a monument such as was 
contemplated by the proposed amendment, and 
that the request made by the President of the 
United States to Mrs Washington, in conformity 
to the report of that committee, was for a monu- 
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ment; to which request she had consented; oa 
therefore, considered Congress as pledged thus far 
and no farther; that a motion was made in this 
House to change the monument to a mausoleum; 
that the recent death of General WasnHinGToN at 
that time, prevented any person from opposing 
any measure which was offered, let the expense 
be what it would; but that the time which had 
‘lapsed since, had enabled the public mind the 
better to judge. 

The gentleman from Virginia (Mr. Ler) and 
the gentleman from Connecticut (Mr. Griswo.Lp) 
had dwelt a great deal upon the subject of public 
gratitude. It was by no means his wish or inten- 
tion to lessen that sentiment, but he said that he 
could nct give his consent to an expensive mea- 
sure like that contemplated in the bill, when a 
measure far less expensive, in his opinion, would 
answer every purpose as well. 

Mr. Aus‘ron was followed by Mr. Hucer, who 
einoenten the erection of a mausoleum. 

Mr. Smiuie replied. He considered the erection 
of a mausoleum as productive of unnecessary ex- 
pense, as a monument would answer every ration- 
al purpose contemplated in the bill. 

Mr. H. Lee next spoke at some length in favor 
of a mausoleum, and read a letter received from 
Mr. King, our Ambassador at London, enclosing 
a plan, presented to him by an eminent foreign 
artist, fora mausoleum of one hundred and fitty 


feet base, and the same height. the expense of 


which was estimated at $170.000. 

Mr. Cuampuin, after some remarks, moved that 
the Committee rise, report progress, and ask leave 
to sit again. 

Which motion being carried without a division, 
the Committee rose; and on the question to grant 
them leave to sit again, only three members rose 
in the affirmative. 

Mr. Cuamptin then moved the recommitment 
of the bill to the same committee that reported it, 
with the addition of two members, which was 
carried, and Messrs. CLatporne and CHAMPLIN 
appointed. 

After Mr. CHampiin’s motion for a recommit- 
ment of the bill toa select committee was carried, 

Mr. Ciaiporne said he had risen to move that 
the committee just appointed be instructed to in- 
quire into the expediency of carrying into effect a 
resolution passed by the old Congress, on the 7th 
of August, 1783, directing an equestrian statue 
of General Wasuincron to be erected at the place 
where the residence of Congress shall be estab- 
lished. 

Mr. C. said, that on a question which could not 
fail to excite the sensibility of every American 
heart, it was a subject of great regret that a divis- 
ion of sentiment should arise. 
our departed patriot lives in the affections of a 
grateful country, and will triumph over time. 
During a long life, so usefully and honorably em- 
ployed, WasuincTon had reared to himself a fab- 
ric of fame, the lustre of which can neither be 
diminished nor heightened by any measure that we 
ean take. But, sir, from a respect for our own, as 
well as for the feelings of the nation, we should 
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endeavor to unite in the last act of attention which 
we propose to show this venerable character. 

Mr. C, said that the proposition for a mausoleum 
was calculated to create division. The expense 
of such a monument would be immense, and would 
be viewed by many asa profuse and useless ex- 
penditure of the caaiie money. He believed that 
the statue recommended by the old Congress could 
be better justified upon principles of economy, and 
would meet with more general support. Here 
Mr. C. read from the Journals of the old Congress 
the following resolutions: 


“ Resolved, (unanimously, ten States being present) 
That an equestrian statue of General Wasuineton be 
erected at the place where the residence of Congress 
shall be established. 

“Resolved, That the statue be of bronze—the Gene- 
ral to be represented in a Roman dress, holding a trunch- 
eon in his right hand, and his head encircled with a lau- 
rel wreath. The statue to be supported by a marble ped- 
estal, on which are to be represented, in basso relievo, 
the following principal events of the war, in which Gen- 
eral Wasuineton commanded in person, viz: The 
evacuation of Boston—the capture of the Hessians at 
Trenton—the battle of Princeton—the action of Mon- 
mouth—and the surrender of York. On the upper part 
of the front of the pedestal, to be engraved as follows : 
‘The United States in Congress assembled ordered this 
‘ statue to be erected, in the year of our Lord, 1783, in 
‘ honor of George Wasutneron, the illustrious Com- 
‘ mander-in-Chief of the Armies of the United States of 
‘ America, during the war which vindicated and secured 
‘ their liberty, sovereignty, and independence.” 

A monument thus designed, one Mr. C.) 
would portray in lively colors the military achiev- 
ments of our late illustrious Chief, and is calculated 
to impress upon our posterity a grateful recollec- 
tion of his eminent services. Mr. C. was the more 
interested in support of a monument of this kind, 
because it had been sanctioned by an unanimous 
vote of those venerable philosophers and states- 
men who presided in our councils, at a time of the 
greatest danger, directed the storm of war, and 
tamed the rage of tyranny. 

It was true, that this equestrian statue would 
not express any of the great events of WasHinG- 
Ton’s civil life, but, of these, we have already 
many honorable testimonials; the first in order, 
and which he hoped would be the last in durabil- 
ity, was the Constitution of the United States; to 
this instrument his name was annexed, and would 
be noticed with gratitude by the lovers of freedom 
in every age and every clime; this city is another 
memento of his civil life, and, if it should be the 
residence of all that piety, wisdom, and magnan- 
imity, which was so devoutly prayed for by each 
branch of the Legislature, at the commencement 
of the present session, this city would remain an 
honorable testimonial of the civil virtues of its 
great founder. 

There was no doubt, said Mr. C., but that many 
gentlemen were also solicitous that the body of 
General WasHinGTon should be deposited within 
the walls of the Capitol; of this number Mr. C. 
was one, and was desirous that a plain but neat 
apartment should be speedily prepared for its re- 





ception. But over his remains, instead of an ex- 
pensive monument, Mr. C. thought it most adyis- 
able to place a plain but neat tomb-stone, of Ame- 
rican marble, and prepared by an American artist, 
And in order to convey to posterity, in impressive 
language, the feelings of the American nation, 
when the loss of our atriot, sage, and hero, was 
first announced, Mr. & wished to see engraved 
upon this tomb the addresses of each House of 
Congress upon this occasion to the President of 
the United States, together with the President’s 
replies thereto. 

Mr. C. concluded by moving the instructions 
stated in the commencement of his speech. 

Mr. CiaiBorne was followed by Messrs. Craix 
and Norv. 

The instruction to the committee, moved by 
Mr. Ciarporne, with a slight modification, was 
agreed to. 





Tuurspay, December 11. 


A letter was presented from Mr. L’Enfant, stat- 
ing the services he had rendered in the formation 
and execution of the plan of the City of Wash- 
ington, complaining of the ill treatment he had 
experienced, and requesting the attention of Con- 
gress to the propriety of rendering him compen- 
sation for his services. 

A letter was received from the Secretary of the 
Treasury, accompanied by a statement of appro- 
priations necessary for the year 1801, and a state- 
ment of the receipts and expenditures preceding 
the 1st day of Sadons 1800. Referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

The committee to whom was referred the con- 
gratulatory address of sundry citizens of the Ter- 
ritory of Columbia to Congress, reported that the 
address contained sentiments expressive of a laud- 
able attachment to the Government of this coun- 
try, and of a sincere solicitude to accommodate 
the members of the Government, and concluded 
with a resolution that the Speaker be requested 
to enclose to the committee appointed on behalf 
of the citizens a copy of the report. Report 
agreed to. 


CLAIM OF MAJOR JACKSON. 


Mr. Ruriepce presented a petition from Major 
Jackson, an officer in the Army of the United 
States, stating that the Secretary of War had re- 
fused to allow him double rations, to which he 
considered himself entitled as the commandant of 
a post, and desiring Congress to take his claim 
into consideration. 

Mr. R. moved to refer the petition toa select 
committee. 

Mr. GriswoLp hoped it would go to the Com- 
mittee of Claims. They were more competent, 
from their acquaintance with the nature and ex- 
tent of the various claims made, to investigate the 
present claim. It is further desirable that a gen- 
eral system should be adopted and applied uni- 
formly to all cases. This could only be accom- 
plished by all the objects of this kind being laid 
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before one committee. In this way only could an 
uniformity of decision be attained. 

Mr. CLAiBorNeE was in favor of a reference to 
the Committee of Claims. He had himself, dur- 
ing the last session, presented a petition of a sim- 
ilar kind, which he wished to go to a select com- 
mittee; but he had been opposed by the gentle- 
man from South Carolina, at whose instance it 
was referred to the Committee of Claims. 

Mr. Oris thought the claim made by the peti- 
tioner much better for the consideration of a spe- 
cial committee than for that of the Committee of 
Claims. The claim, he understood, was founded 
by the petitioner on the spirit of a law that al- 
lowed double rations to every officer who was a 
commandant of a particular post. He was in- 
formed that the petitioner had had the command 
of several posts in succession, and that, not ex- 
clusively confined to one, he had had the direc- 
tion of several. The construction put on thelaw 
by the Secretary of War might be Teel but not 
equitable. If so, it became the House to change 
the provisions of the law, and torender them con- 
formable to cases which had not been contem- 
plated at its passage. If this were the case, it 
presented objects distinet from those usually sub- 
mitted to the Committee of Claims. 

The question was then taken on a reference to 
the Committee of Claims, and carried—48 mem- 
bers rising in favor of it. 


MILITARY ESTABLISHMENT. 


Mr. Varnem laid a resolution on the table to 
this effect: “ That it is expedient so to alter the 
‘Military Establishment of the United States 
‘that the second regiment of artillery and engi- 
‘neers shall consist but of three battalions.” 

Previous to offering this resolution, Mr. Var- 
nuM took a concise view of the progress made 
since the year 1796 in the Military Establishment, 
and stated that in 1799 a new organization was 
made, whereby each regiment ordered to be raised 
was made to consist of four battalions. One bat- 
talion was not yet raised, but according to that 
system it would soon be raised unless counter- 
manded. He was of opinion that in the present 
state of the country it was quite unnecessary, and 
therefore hoped that the House would concur 
with him in altering the present law in such a 
way as to prevent the raising another battalion. 


DISTILLED SPIRITS. 


Mr. New called up the resolution laid by him 
yesterday on the table, which was read, as follows: 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what, alterations are neces- 
sary to be made to the several acts “laying duties on 
spirits distilled within the United States, and on stills,” 
and that they be authorized to report by bill or other- 
wise, 

Mr. New observed that his object in making 
the motion was to have the law so amended as to 
allow the proprietors of stills to use them when 
they pleased, and have the option of paying by 
the gallon, or on the capacity of the still. Agreed 
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to,and referred to the Committee of Ways and 
Means. 


Fripay. December 12. 


A letter ~vas received from the Secretary of the 
Treasury, «sclosing a statement of the loans made 
in relation :\ the city of Washington, and a re- 
port from .e Commissioners, containing an ac- 
count of t).e expenditures from November 18, 1799, 
to November 18, 1800—referred to the committee 
of Ways and Means. 

A letter was received from the Secretary of 
State, enclosing a list of impressed American sea- 
men, with an account of the measures pursued for 
their release. Ordered to be printed. 

The report of the Committee of Commerce and 
Manufactures, allowing Robert Hooper a draw- 
back on fourteen pipes and three quarter casks of 
Madeira wine, was agreed to, and the same com- 
mittee instructed to report a bill for that purpose. 

JENKINS AND SONS. 

The House went into a Committee of the Whole 
on the report of the Committee of Commerce and 
Manufactures on the petition of Thomas Jenkins 
and Sons. The report is as follows: 

“That the object of the petitioners is to obtain a regis- 
ter for a ship built on the remains, or hulk, of a British 
ship, burnt at the port of New York; three-fourths of 
which ship, they set forth to be built with timber, plank, 
and other materials of the United States. 

“The committee are of opinion, that the prayer of the 
petition ought not to be granted, and that the petitioners 
have leave to withdraw their petition.” 

A debate of some length, in which Messrs. S. 
Smira and Oris supported the report, and Messrs. 
Biro, Hucer, and ELMenporr, opposed it, ensued. 
On the question to agree to the report, it was 
carried. 

NORTHWEST TERRITORY. 

Mr. MeMiv.an observed that appropriations of 
particular tracts of land in the Northwest Terri- 
tory had been made for the establishment of 
schools and the support of religion, and that in 
particular a tract of land six miles square had 
been set apart for these purposes out of a tract 
granted to John C. Symmes & Co. One of the 
terms of the appropriation had been the location 
thereof, with the consent of the Government of 
the Northwest Territory, within a certain time, 
which had not been done. He also stated, that in 
each township, one lot had been appropriated for 
the support of schools, and one for the support of 
religion; but that Congress had not vested them 
in any particular persons. It followed that the 
property not only remained unimproved, but was 
much injured by the encroachment of individuals. 
He had been directed to apply to Congress to take 
the subject into consideration, that such provisions 
might be made as would redress the existing evils. 
For which purpose he moved the appointment of 
a committee to inquire into the situation of certain 
tracts of land, appropriated to the support of 
schools and religion, out of a tract of land granted 
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to John C. Symmes, to report by bill or otherwise 
what measures are necessary to be adopted to ren- 
der the said tracts productive. 

The report was ordered to lie on the table. 

Mr. S. Smita, from the Committee of Com- 
merce and Manufactures, presented, a bill for the 
relief of Robert Hooper; which was read and 
committed. 


Monpay, December 15. 


Another member, to wit: THomas Pinckney, 
from South Carolina, appeared, and took his seat 
in the House. 

Mr. Cooper, after some prefatory remarks, moved 
the appointment of a committee to inquire into the 
expediency of repealing an act for the valuation of 
lands and dwelling-houses, and for the enumera- 
tion of slaves, within the United States. 

Ordered to lie on the table. 


ROBERT HOOPER. 


The House went intoa Committee of the Whole 
on the bill for the reliefof Robert Hooper. After 
being read by the Chairman, the bill was reported 
to the House withoutamendment; and on the ques- 
tion of engrossing it for a third reading, 

Mr. Griswo p said he wished to be informed 
wherein the facts, on which the committee at the 
present session had tounded a favorable report, dif- 
fered from those on which the committee in 1797 


founded a different report, which then stated that | 


the loss of the petitioner had arisen from a want 
of care on his part. 

Mr. S. Smiru said he had been a member of 
both committees. In 1797 the petitioner supported 
his claim only by his own assertions; he was there- 
fore againstallowing it; the report wasunfavorable, 
though he believed it had never been acted upon 
by the House. During the present session full 


proof had been exhibited that the loss of the pe- | 


titioner did not arise from any misconduct of his, 


but from the inattention of the eustom-house officer. | 


Mr. Oris thought the case one of the plainest 
that could occur. The petitioner had imported | 
certain specified goods ; had declared his intention | 
to export them; and had applied to the proper offi- | 
cer for coastwise certificates and clearances. and | 
all other papers necessary for effecting his purpose. | 
It was well known that the deputy collector was 
generally supplied with blanks, which he filled up | 
as the case required. The petitioner, after expres- | 
sing his wishes, and receiving from the deputy col- | 
lector certain papers, asked “ Havel got all my pa- | 
pers ?” the answer was “yes.” Afterwards, when 
too late to retrieve the error, he found that he had 
not one. 

Mr. WALN, on a former occasion, had been op- | 
posed to the claim, because proof had not been pro- | 
duced of landing the goods in a foreign country. | 
Proof of this fact was now furnished. As he had | 
no doubt of the exportation of the articles, and of | 
their having been landed in a foreign country, | 
which is all the law requires to entitle the exporter | 
to drawback, he thought that the claim ought to be | 
allowed. 


Robert Hooper.— William Nichols. Decemner, 1800. 
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| On the question for engrossing the bill fora thirg 
reading to-morrow, it was agreed to without a 
division. 





* WILLIAM NICHOLS. 


| On motion of Mr. Leis, the House went into a 
| Committee of the Whole on the report of the Com- 
mittee of Claims on the petition of William Nich- 
ols, late Marshal of Pennsylvania. 

The report was read, which allows the claim 
made by William Nichols for the expenses of the 
attendance of jurors and witnesses on the trial of 
insurgents in 95, before the Circuit Court of Penn- 

| sylvania. 
| Mr. M&con observed that the money stated by 
| the petitioner to have beén paid by him, was not 
warranted by any law existing at the time. The 
reason assigned by the petitioner for paying the 
sums he wished to be reimbursed was that at the 
time he was young in office. The sum allowed 
by the report, was the highest allowed in any Stat 
to jurors and witnesses, and was even higher than 
that paid in Pennsylvania. Under these cireum- 
stances he moved that the Committee should rise. 
and report progress. 

Mr. WatLn said that the judges had sanctioned 
the sums allowed inthe report; and, though there 
' was no law that authorized it, the measure was 
| justified by the necessity of the case. The allow- 

ance made was to individuals in the double capa- 
city of jurors and witnesses. Jt was thought equi- 
table that they should be compensated in both 
‘characters. The sums allowed were the same as 
| those that were allowed in the Supreme Court of 
| Pennsylvania. These considerations made him 
_ friendly to the report. 

The question for the Committee’s rising was 
ost. 

The Committee then concurred in the report of 
the Committee of Claims, which concurrence being 
reported to the House, was confirmed by them, 


| and the Committee of Claims instructed to report 
a bill. 


{ 


— 





Tuespay, December 16. 


An engrossed bill for the relief of Robert Hooper 
was read the third time, and passed. 


Wenownespbay. December 17. 


Mr. Macon, from the Committee of Claims, to 
whom was referred, on the eleventh instant, the 
memorial of Peter Charles L’Enfant made a re- 
port; which was read and considered: Where- 
upon, 

Resolved, That the prayer of the memoria! of 
the said Peter Charles L’Enfant cannot be granted. 

Mr. H. Les, from the committee to whom was 
referred, on the twenty-eighth ultimo, so much of 
the President’s Speech as respects the District of 
Columbia, made a report, in part; which was read 
and ordered to lie on the table. 


DISTRICT OF COLUMBIA. 
Mr. H. Lez, from the same committee, presented 





825 


— 


Dece) 


—— 
=——— 


the fo 
lumbi 
Bei 
tatives 
assem! 
they & 
1800, | 
Distric 
the U 
nent § 
of Mai 
Decen 
the sa 
Unite 
Sec 
tive a 
States 
tion i! 
the s 
tenor 
shall 
until 
and t 
shall 
sectic 
Unit 
SE 
this ¢ 
impa 
of ini 
othe 


M 
the 
ond 

res 
: N 
solu 
kno 
una 
to | 
tha 
tim 
eng 
cla 
thi 


sen 
r 


on 
me 


an 


m™m 


an 


rt 


a 


825 HISTORY OF CONGRESS. 82 


st - Sea 


ECEMBER, 1800. 


Reduction of Artillery. H. on 





he following bill concerning the District of Co- | ment, to consist of three battalions, and this not 
lumbia; which was twice read and committed: | merely for three years, as had been hitherto usual, 
Be it enacted by the Senate and House of Represen- | but for five years. 7 Sey: 
tatives of the United States of America in Congress | On the 3d of March 1799, an act passed for the 
assembled, That the laws of the State of Virginia, as | better organization of the troops of the United 
they existed on the first Monday of December in the year | States, augmenting the numbers of the companies 
1800, shall be and continue in force in that part of the | aad regiments of infantry and cavalry, and direct- 
} 


District of Columbia which was ceded by the said State to | ing that the second regiment of artillery should 
the United States, and by them accepted for the perma- | consist of four battalions instead of three. The 
nent Seat of Government : and that the laws of the State | provisions of this act were such as manifested the 
of Maryland, as they existed on the said first Monday in | determination of Congress that the artillery thus 
December, shall be and continue in force in that part of | directed. and that only, should be raised in any 
the said district which was ceded by that State to the | eyent. Thus the augmentation was not authorized 


United States, and by them accepted as aforesaid. | for the purpose of meeting the crisis or of consti- 


‘ °» s r oa i F re 
See. 2, And be it further enacted, That all execu- | tyting a part of the temporary arrangements for 
tive and judicial officers, appointed by the respective ; 


States of Virginia and Maryland, and who had jurisdic- oe Seis ere and de- 
tion in or over the said district, or any part thereof, on a Sel eee upon a OSSRRRS he 
the said first Monday of December, according to the n the last session of Congress two acts were 
tenor of the Constitution and laws of the said States, | passed which materially affected the Military Es- 
shall continue to hold and exercise such jurisdiction | tablishment. One of which suspended all further 
until removed by the President of the United States; | recruiting in reference to the twelve regiments, 
and that the appointment of all such officers hereafter, but was silent in respect to the artillery ; the other 
shall be made in the manner designated by the second | for authorizing the President to disband the in- 
section of the second article of the Constitution of the | fantry and cavalry, but expressly restraining him 
United States. from diminishing the numbers of the artillery. 
Src. 3. And be it further enacted, That nothing in | Was he not therefore warranted in the assertion 
this act contained shall in any wise alter, impeach or | that the present establishment of the two regiments 


impair the rights granted by or derived from the acts | of artillery and engineers had been authorized with 
of incorporation of Alexandria and Georgetown, or any | the greatest deliberation, and sanctioned as a fa- 
other body corporate or politic within the said District. i 


| vorite measure? That it was intended to be cher- 
REDUCTION OF ARTILLERY. | ished as a hursery for those branches of military 
science which are most difficult of acquisition, 
Mr. Varnwum, called up his resolution, laid on | which cannot be learnt or practised upon a sudden 
the table on the i1th instant, for reducing the sec- | emergency? While every other part of the Mili- 
ond regiment of artillery to three battalions: it at | tary Establishment had experienced a radical re- 





. , : r ‘ > ‘ : 

present consists of four battalions, — | form, the organization of the artillery had hitherto 
Mr. Oris declared himself surprised at the re- | remained exempt from objection and dispute. 

solution offered by his colleague, as he had not| This being the case, Was it not incumbent on 


known any act passed in that House with more | the gentleman, who had submitted the resolution 
unanimity, or which appeared at the time or since | before the House, to point out some of those dis- 
to be attended with more general satisfaction, | criminating circumstances, for the adoption of a 
than the act on which the present establishment | measure at this time which has been hitherto in- 
of artillery and engineers was founded. At the | expedient? Wasit not incumbent on him to show 
time the act was passed, the body of artillery and | that he did not intend the accomplishment of this 
engineers thereby raised was considered and de- | measure as a prelude to the entire annihilation of 
clared to be part of the permanent army ; and in | the little germ of an army that now remains to 
this view it had since received the sanction of the | this country ? : 
House in every form in which it had been pre-| For his part, Mr. Oris declared he was not am- 
sented. | bitious of assuming either credit or responsibility 
To show that this was the case, it would be that would arise froma reformation that would 
only necessary to exhibita history of the establish- leave the country destitute of defence. He was 


ment of this body of our military force. willing that those who succeeded in the adminis- 
Prior to the year 1794, the corps of artillerists | tration of the Government should reap the honor 
and engineers consisted of one battalion. | and advantage of this reform. 
In May 1794, in a time of profound peace,an| Whether the force at present authorized by law 
act passed increasing the establishment to a regi- | was more than adequate to the protection of our 
ment, consisting of four battalions. extended sea-board, and our no less extensive fron- 


In May 1796, an act was passed recogaising | tier, would clearly appear by a statement of the 
and confirming the existence of the regiment, pre- | distribution of it that is intended when the regi- 
viously directed to be raised. ments are complete. 

In April 1798, before Congress contemplated the _ He had taken some pains to inform himself of 
existence of that emergency which afterwards oc- | this fact. and had prepared a document to show, 
curred, before the Provisional Army was author- | exclusive of officers commissioned and non-com- 
ized, or a naval equipment with a view to actual | missioned. the numbers that would be stationed 
hostility with a foreign Power was begun, an act | at the respective posts. Mr. Oris then went mi- 
passed directing the raising an additional regi- nutely into a statement of the numbers allowed 
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to every post and garrison where the artillery are 
to be employed; the results of which were as fol- 
lows: 


In Georgia and South Carolina - - - 192 
Virginia and Maryland - - - - 192 
Pennsylvania - - - - - - 144 
New York - - - -+ + = 288 
Connecticut - - - - - - 48 
Rhode Island - - earn - - 144 
Massachusetts - - . - - - 192 

On Northwestern frontier, from Niagara to 

Mobile Bay. - - - - - 336 
Total - - - - - 1536 


And this number was to be divided among 
nearly thirty different garrisons. 

Now let any man, acquainted with the extent 
of our country, and who knew how vulnerable it 
was in many points, forming a line in one direc- 
tion of fifteen hundred miles, and in the other 
direction of more than two thousand: let any man 
decide whether such an extended country could 
be adequately defended by a force less than two 
thousand in number? When the numerous har- 
bors to be defended, on the seaboard, and the 
number of forts on the western frontier, requiring 
garrisons to protect them from the attacks of the 
Indians, were considered, could any reasonable 
man affirm that two thousand artillerists and en- 
gineers were too many ? 

Cannot we support this establishment? Are 
we too poor? True economy itself would dictate 
a continuance of the force. For the militia, how- 
ever useful in other circumstances, could afford 
but little defence to our forts and harbors without 
a corps of regular artillery to support and en- 
courage their efforts. He put entirely out of view 
all considerations derived from the four existing 
regiments of infantry. They were entirely occu- 
pied in defending our western frontiers from Indian 
invasion. Their services were there required, as 
the militia could not be kept in readiness to repel 
sudden aggressions, but at an enormous expense. 

We are extremely young in the science of en- 
gineering. However competent the militia may 
be to the great purpose of ultimately defending the 
country, they are not in such a situation as to be 
enabled to protect our forts and harbors on a sud- 
den invasion. If the militia are incompetent to 
this end, we must rely upon a standing force. 
Infantry and cavalry might soon be created, but 
artillery and engineers were not the growth of a 
day. By diminishing these, you deprive your- 
selves of all the solid advantages to be derived 
from the militia, who in co-operation with a small 
regular force of this description would be formi- 
dable, but who, unaided by them, would be ineffi- 
cient. 

The resolution in question he also considered 
as quite premature. What change, he inquired, 
since the last session, whén the maintenance of 
this battalion was recognised as expedient, had oc- 
curred in our foreign or domestic relations? A con- 
vention, it is said, is made with France. But we 
are ignorant of its terms, its nature, or extent. It 
has not yet been ratified, and when ratified, who 
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will answer for its due execution, or the conse- 
uences which may ensue? If it restores our 
friendly relations with France, may it not produce 
a misunderstanding with other Powers? Do not 
circumstances exist that render it highly predent to 
secure and strengthen our western posts? He was 
persuaded that if a powerful nation like the United 
States, should declare its inability or reluctance 
to support this moderate military force, it woul) 
incur the contempt of other nations. They would 
hardly condescend to treat with us for a compen- 
sation of injuries, or if they made treaties, they 
would violate them in the full confidence of im- 
punity. 

But it was said by the gentleman, that as this 
battalion had not yet been raised, the inference 
was obvious that it was not necessary. 

But for what reason had the raising of it been 
delayed? It would be recollected that during the 
last session of Congress, the late Secretary of War 
presented to this House a project for reducing the 
two regiments of artillery to ed battalions each, 
and in lieu of the fourth battalion to substitute a 
corps of artillerists and engineers, and a military 
academy, in which they might be initiated into 
the principles of these useful and necessary sci- 
ences. While that report was pending before the 
Legislature, it would have been improper and 
inexpedient to recruit for this fourth battalion. 
Had the substitute been adopted, the measure 
would have been superseded. But the report of 
the Secretary, though many parts of it were, in 
his opinion, highly deserving of attention, was 
not accepted by Congress. Since that period, the 
seat of Government had been removed. The 
former Secretary of the War Department had re- 
signed, and some time of course had been lost; he 
knew, however, that some of the officers had been 
appointed, and had reason to believe that the corps 
would soon be perfectly organized. Another rea- 


son, Mr. Oris alleged, was, that the intention of 


Government had been principally directed to orga- 
nize the temporary army; it being conceived that 
the permanent establishment might proceed more 
leisurely. On the whole, Mr. O. said, that he 
Was not one of those who were dismayed at the 
crisis in the political affairs of the country, and he 
trusted there was still a majority in the House, 
who, unawed by a change of times, and unshaken 
by the prospect of seeing their measures hereafter 
reversed, would persevere while they had the power 
in maintaining the principles and measures to 
which the nation was indebted for its dignity and 
prosperity. If the administration of the Govern- 
ment is destined to change, let those who succeed 
take upon themselves the burden of reform ; and 
if it was intended by this resolution, that he should 
have an opportunity to partake in the glory and 
advantages of it, with all due acknowledgment, 
he begged to decline the offer. 

Let those into whose hands the future Govern 
ment might fall, realize the expectations that have 
been raised, let them perform all the engagements 
they have made, let them preserve and augment 
the public prosperity, and while they enjoyed the 
exclusive credit of their measures, they should on 
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those conditions receive all the support and appro- 
bation which in his humble sphere he could afford. 
But he had no idea of adopting measures that 
would betray symptoms of regret and contrition for 
the past, and be Leased his friends would do no- 
thing that should be construed into a death-bed 
repentance of a conduct which constituted their 
glory and their pride. Retiring himself from a 
short political career, he had the consolation to 
reflect that his efforts had been directed to the sup- 
port of no measure, which would not be a source 
of satisfaction, if he were retiring from the sphere 
of existence. 
gentlemen had been actuated by the same motives, 


HISTORY OF CONGRESS. 


Reduction of Artillery. 


830 
H. or R. 


| man did, and he felt more for them. He did not 
| desire to drag them from the plough, and the en- 





| joyments of domestic felicity, to carry them to 
| the seacoast, there to confine them for long peri- 
| ods in forts, under the pretence of a miserable 


;economy. A comparative view of the relative 


' expenses of a standing force and the militia, would 


convince the gentleman that the latter was by far 
the more expensive. Let him call to recollection 
| the state of our fortifications at the close of the 
| Revolutionary war. Fortifications then covered 
| the face of the country. But no sooner was peace 


And he doubted not that the other | restored to us than the people believed it would 
last forever. 


Government received the same im- 


and would unite in the evidence of their sober | pulse, and suffered the defence of the country to 


conviction, by voting against the resolution. 

Mr. Varnum observed that his colleague had 
not confined himself to a true statement of facts. 
It was well known that the military force raised 
in 1794 was for a standing army, of which char- 
acter was the first regiment of artillery. But 
when the second regiment was raised, the country 
was in a state of alarm. We were told that war 
menaced us, and were terrified with the idea of 
invasion. Still, it was determined by Congress 
that the regiment should consist of no more than 
three battalions. If, then, at that period, when 
the danger was exaggerated by our fears, three 
battalions were thought sufficient, can more be 
thought necessary now, when there is no alarm, 
no danger of war or invasion ? 

Mr. V. was of opinion that the three battalions 
were sufficient for every rational purpose to be 
accomplished by artillery. He did not mean to 
say that they were equal to the defence of the 
at in case of invasion. The idea would be 
childish. In such a case our reliance must be 
upon the militia, upon the great body of the peo- 
ple themselves. 

The gentleman who had preceded him had 
dwelt on the unfavorable condition of the militia, 
and the little knowledge we had yet acquired in 
relation to artillerists and engineers. Yet that 
gentleman must know, thatin Massachusetts alone, 
there were forty companies of artillerists and en- 
gineers, well equipped and well disciplined, ready, 
at a moment’s notice, to turn out in defence of the 
laws of the United States, or of that State. Other 
States were probably as well provided. 

The only occasion, said Mr. V., we had for this 
description of troops, was to defend our harbors 
and posts from any sudden attack. For this pur- 
pose twenty-eight companies were fully adequate. 
On the occurrence of a great danger, we must 
not look up to these men, but to the people. Our 
true defence, our great and only defence, con- 
sisted in the militia. He believed them to be in 
such a state as to protect us from any danger. 

Mr. Rur.ence was surprised at the remarks of 
the gentleman from Massachusetts. He had stated 
no facts, he had referred to no documents, but had 
confined himself to a declaration of his belief that 
the four battalions of artillery are unnecessary, 
and had concluded by pronouncing, as he had fre- 
quently before done, a panegyric upon the militia. 
He thought as highly of the militia as the gentle- 


| fallintodecay. And what were the consequences? 


| We were now ealled upon to repair them. This 
| very result would be produced by that pitiful spi- 
| rit of economy that the gentleman wishes to 
revive. 

| Mr. R. spoke not from documents, but what he 
| said was derived from actual observation. In 
| travelling from the southward he had seen on the 
| seacoast harbors and forts miserably garrisoned. 
| His friend from Massachusetts (Mr. V.) had not 
| been correct in his statement. The numbers he 
| had assigned to different places were not those 
actually there, but those contemplated to be sta- 
tioned when the establishment was complete. In 
the whole extent of South Carolina and Georgia, 
there were stationed only one hundred and ninety- 
two men, and in North Carolina, only one hun- 
dred and forty-two. 

Discarding, as Mr. R. was compelled to do, all 
view to false economy, there was another view 
that naturally presented itself. Was the state of 
the nation materially changed; and, if it were, 
|should that change have any influence on the 
measure under discussion? If the establishment 
of the two regiments of artillery was part of a 
permanent system, and not derived from any ex- 
isting or apprehended state of things, and this had 
been his opinion, and was, he believed, the opinion 
of Congress, any change whatever in the state of 
the country would not affect the question before 
| the House. 

Artillery, said Mr. R., from their very nature, 
ought to be permanent. Infantry and cavalry can 
be soon raised and made effective ; but not so with 
|artillery. They require time to render them ser- 
| viceable. We all know the force of artillery in 
war. The brilliant successes of the French were 
| owing to the superiority of their artillery to that 
| of their enemies. The First Consul had himself 
| been an artillerist; he had been bred in the school 
|of Paris. In the great war waged against Prus- 

sia, Frederick had converted almost the whole of 
his foree into artillery ; he had himself invented 
'the horse artillery. By these means he had tri- 
| umphed. 
| The Secretary of War had last session made 
| @ report recommending the formation of a mili- 
| tary school. But his plan had not been embraced. 





This having failed, he hoped a strong Military 
| Establishment would be substituted in its room. 
| Mr. R. was indisposed to diminish the corps of 
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artillerists and engineers; not that he wished to | defence; for no man can suppose ninety-six mep 
keep up an army for purposes of parade; the pre-| equal to the defence of Fort Mifllin, if attacked 
sent establishment was not more than competent | by an invading enemy. 

to our defence. If a reduction were to be made,| Mr. 8S. said he thought the present number o/ 
he would much rather diminish the infantry or | artillerists sufficient. Indeed, one company mig!) 
cavalry than the artillery, for the reasons he had : spared trom Fort Jay, and one from Newport, 





already assigned. Fort Jay was in the vicinity of a populous city. 
Whether the state of the country was changed, | from which any aid could be obtained. The har. 
or was not, it was not for him to say. If called} bor at Newport he considered of the utmost im- 
upon to give his opinion, he would say that he | portance,as he thought in a time of war we must 
thought the state of the country was changed. | look to that port for the protection of our Navy. 
Two years ago the prospect of war was threaten-| Mr. S. was not an enemy to measures of (e- 
ing. He now believed we should have peace;| fence. He had been among the foremost in pro- 
and if we did obtain it, it would be owing to the} posing and supporting them. But he thought the 
exertions of his honorable friend and of those | grand defence of this country rested in the Navy 
who acted with him. To the energetic measures | and Militia. Let us then encourage and advance 
pursued by them, by which the people had been | these. They will be our true friends in times o/ 
roused from apathy to a lively exertion of their} danger. Congress had applied a sum of money 
powers and an exhibition of their spirit, we should | to be laid out in arms to be put into the hands ot 
owe its blessings. Their patriotic labors had | the militia; and yet not one stand of arms had 
warded off the dangers that threatened us, and been given to that useful body. Why had this 
prevented the adoption of measures in which we | not beendone? The want of money he presumed 
might have found our ruin. Mr. R. concluded | was the cause. He was not among those who 
with declaring that it was not for him to say | wished to complete the destruction of defensive 
what changes had taken place in the internal sit- | measures. Nor was he for rushing into childish 
uation of the country. expense, barely to make a boast of our strength. 
Mr. Sueparp said that a great expense had| Mr. S. affirmed that the fourth battalion had 
already been incurred in raising the artillery, | been raised in a back-handed way, and not in the 
which would be useless if they were now dis- | fair, regular manner, that had been pretended. 
missed. He believed, too, the artillery to be the | Without taking up the subject by itself, a bill had 
most important part of our Military Establish-| been passed in 1799 barely directing that a regi- 
ment. For this and other reasons, in the expres-| ment should consist of four battalions; and so 
sion of which other members had anticipated him, | back-handed did the President deem it, that he 
he was against the motion for the reduction. had never raised the additional battalion, not con- 
Mr. S. Smirux was perfectly agreed, on general | sidering it the wish of the House that it should be 
principles, with the gentleman who had just sat | raised; and, as to the Secretary of War, he had 
down. A preference ought certainly to be given | given it up last session for a military school. 
to that description of troops which required much} One gentleman was greatly alarmed about na- 
previous instruction before they could be useful. | tions not treating with us, as if our having one or 
In 1794 he had heartily concurred in adopting | two battalions of artillery would have any influ- 
measures calculated to call into existence gentle- 
men of capacity to be instructed in enginery. An] one to the country by the proposed reduction. 
additional regiment had been urged at that time. | It only affected the future establishment. It did 
It had been urged in 1796. A report was after-| not Jiminish in the least the existing force. As 
wards made of the number of men required.|*» the measures of the new Administration, no 
Upon that report the new regiment had been bot- | one can tell what they will be. He trusted that 
tomed. It was then declared it would be no de- | they would be what they ought to be. 
fence against an invading enemy; and it wasre-| It appeared to Mr. S. strange to urge the raising 
plied that it was proposed to organize it for the | of a new body of the military while the old body 
ae purpose of defending our ports and | remained so incomplete. There were nominal 
arbors, and as a school of information. At that | corps in existence withouta man. Why appoint 
time we had the prospect of a war before us. | officers for such corps? But if officers are wanted, 
Still, it was understood asa part of our permanent | there were one hundred aad fifty vacancies in the 
arrangement. If the establishment then formed | old corps; fill them. The gentleman from Mas- 
was sufficient, why was it not now sufficient, when , sachusetts had shown that this corps was useless. 
we have no new forts except those in the South- | Mr. S. had shown that it had been authorized by 
western Territory ? the Legislature without having been called into 
A proof of the uselessness of the additional bat-| existence by the President when war threatened 
talion, said Mr. S., was derived from the conduct | us, and now when gentlemen tell us they expec! 
of the Executive. Neither the Secretary of War | (and he believed they expected truly) peace with 
nor the President had cailed it into service. _all the world, we are called upon—strange incon- 
The great object of the regular troops was to | sistency !—to organize this force. 
take care of the arms, forts, &c., and not ulti- | The sum of forty-five thousand dollars, to be 
mately to defend them. That object could only | saved by the proposed retrenchment, had been 
be accomplished by the militia, on whom, in peri- | called pitiful. He was far from thinking forty- 
ods of danger, we must rely for our substantial | five thousand dollars a pitiful sum. 





ence upon foreign nations. No injury could be 
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Mr. S. disclaimed harboring the most distant | 
idea of diminishing the present effective force of | 
the United States, and more particularly that of | 
the artillery. That at present in existence he | 
thought useful and sufficient. 

Mr. H. Lee thought a view could be taken of 
the subject before the House that would demon- | 
strate the inexpediency of adopting the resolution 
proposed by the gentleman from Massachusetts. 
Let a view be taken of our forts, their distance 
from each other, the amount of our ordnance, and 
our infant Navy, and the number of men required 
for all these objects ; and he would ask the mover | 
of the resolution whether he could persist in his | 
purpose? A statement had been made of the | 
number of our forts,and of the men that garri- 
soned them. He would call upon gentlemen to | 
say, whether the number of men was more than 
adequate to meet ordinary objects that arose dur- 
ing a state of peace. This was not sufficient. | 
We must contemplate our predicament in a state 
of war. The militia had been represented, in 
such a state of things, as our great defence. But | 
it was a fact, that before they could be operative 
a very inferior force might sweep out of our | 
hands many of our most valuable forts. 

The gentleman from Maryland had given it as 
his opinion, that the force stationed at Norfolk | 
might be reduced. Mr. L. held an opposite opin- | 
ion. He knew Elizabeth river to be very import- 
ant, and he also knew that it was badly protected. | 
If you do not defend your forts well. you had 
much better not do it at all. Newport and New | 
York were also very important stations. Hamp- | 
ton road commands your attention. How, under | 
your present establishment, would you defend | 
your Navy riding in that road? In ease of a war | 
with England, your little Navy must fly to your | 
shores for safety ; and, when there. how are they 
to be protected ? 

This battalion not having been raised by the 
President has been tortured into an argument 
against the measure, under the belief that the 
President thought it useless. Mr. L. said he was 
disposed to pay the highest respect to the Presi- 
dent of the United States, and he was happy to 
hear other gentlemen unaccustomed to express | 
such respect, unite with him on this occasion. | 
But he was, notwithstanding, not disposed to sac- 
rifice his own opinion, though he thought the con- 
duct of the President had been otherwise satisfac- 
torily explained by a gentleman who had gone | 
before him in the debate. ’ 

Mr. L. wished gentlemen to feel the full force 
of those remarks which had enforced the great | 
weight of artillery in military operations. In the | 

| 
| 
1 


Reduc 





Various campaigns conducted by the Chief that 
was now no more, we were without artillery, in | 
consequence of which much American blood had | 
been spilled. From the want of artillery we had 
lost Ninety-Six. In the loss of that place a fatal 
blow had been inflicted upon our arms. One en- 
gineer of talents would have saved it. 

Mr. L. was not disposed, by adopting the mo- | 


ton, to cut up hy the roots the only on 


tion of Artillery. 
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and it was undoubtedly our duty, to retrench all 
useless expenditure of public moneys. But he 
held it to be a still higher duty not to hazard the 
welfare of the country. If you are determined to 


| reduce the Army, strike at the infantry and cav- 


alry. The evil which you will then do may soon 
be repaired. A few weeks will make soldiers of 


| this description. But, if by a wanton blow, you 


destroy science, study, and experience, you cannot 
soon repair the loss. 

The Speaker said he rose to observe that it 
was not in order to make use of arguments de- 
rived from the execution of a law by the Presi- 
dent, as no Constitutional control could be exer- 
eised by this House. 

Mr. Macon said that the true question was 
whether the House thought it necessary at this 
time to raise the additional battalion. Does such 
a state of things exist as requires its being raised ? 
If it does not, it ought not to be raised, the nomi- 
nal existence of the battalion on paper to the 


| contrary notwithstanding. As it never _ in real- 


ity existed, and we had done very well without 


| it, he saw no oecasion why we should call it into 


being now. As tothe alleged use of it ata future 
period, he thought the idea futile. For then twen- 
ty battalions, for aught we can say, may be thought 
necessary. 

Gentlemen had said that the old argument of 
saving the public money had been used. Mr. M. 
said he thought the argument a very good one on 
all occasions. On all occasions, unless a good 
reason could be assigned for spending the public 
money, it ought not to be spent. Suppose you 
raise the battalion. Experience will soon demon- 
strate its uselessness ; and then you will discharge 
the men, and give them three months pay to go 
home with. 

We have been told that in a certain event, not 
very improbable, the Western posts will be struck 
at, and we shall-be obliged to go to war. Mr. M. 
hoped that the days of alarm were past, and the 
reien of terror over. From whom was this blow 
tocome? He did not know any nation likely to 
strike at our posts. We had got, it was said, a 


| treaty with France. If so, we had nothing to fear 


from that quarter. If no greater sum than forty- 
five thousand dollars was saved by the proposed 
reduction, he should still be for it, as he thought 
the additional battalion altogether useless. 

Mr. KircHe_t made a few remarks, not heard, 
and concluded with moving the taking the yeas 


| and nays, for which a sufficient number of mem- 


bers rose. 

Mr. Cuamp.in said, that he had been among 
those who thought the aggressions of France not 
only justified, but called for a declaration of war 
from us. He had been for taking the direct road. 
But as other gentlemen had differed from him in 
opinion, he had voted for the new regiment of 
artillery as a measure calculated, in connexion 
with other measures, to produce that, step by step, 
which he could not directly obtain. He had there- 
fore voted for the additional regiment then asa 
temporary arrangement. But though, when first 


school we have left. It was within our power, | formed, he voted for the regiment as a part of the 
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to the same, and it passed in the negative—yeas 39, 


system of defensive measures, he now thought it 
nays 46, as follows: 


would be permanently useful. 

In reply to the remarks of gentlemen, Mr. M. | Yxras—Willis Alston, Theodorus Bailey, Phanue 
could assure them that several officers had already | Bishop, Robert Brown, Gabriel Christie, Matthew Clay 
been appointed. When, at the close of the last | William C. C. Claiborne, John Condit, Thomas 
session, Congress had manifested a disposition to | Davis, John Dawson, George Dent, Joseph Eggleston, 
destroy every military arrangement, they had, not- | Lucas Elmendorf, Samuel Goode, Andrew Gregg, Wij). 
withstanding, been impressed with the expediency | liam Barry Grove, John A. Hanna, Joseph Heister, 


of maintaining the two regiments of artillery. No- 
thing had since occurred to change his opinion. 


Mr. Ranvotreu said that all the attention he 
had bestowed on the subject convinced him of the 
justness of the ideas expressed by the gentleman 
from North Carolina. The true question had 
been misrepresented. That did not consist in esti- 
mating, abstractly considered, in relation to a fu- 
ture period, the benefits or inconveniences attached 
to an increase in the establishment of artillery. 
The simple question was whether this additional 
body was necessary now. That it was not neces- 
sary he was fully convinced, as it had been dis- 
pensed with in periods of apprehension and dan- 
ger. This conviction confirmed him in his adhe- 
rence to those ideas which had been forcibly ex- 
pressed by the member from North Carolina. 


The House had been told by a gentleman from | 


South Carolina, that from tenderness to the mili- 
tia he would dispense with their services. In my 
opinion, said Mr. R.., this is a mistaken tenderness, 
that neither he wished to manifest, nor did the 


militia themselves desire to receive. Ina similar | 
strain of affected tenderness a Roman Emperor | 


had excused a Roman Senate from the exercise 
of their legislative duties, and had informed them 


that from a regard to their ease he would pass | 
laws for them; and that Senate had abjectly re- | 


turned their thanks to the Emperor for his kind- 
ness to them. He huped that no similar proposi- 
tion would be made to that House. or similar 
answer returned by them. 

In his belief that this corps was unnecessary, 
Mr. R. was confirmed by the remarks that had 
fallen from the gentleman from Rhode Island. 


That gentleman had informed the House that the | 


measure had received his approbation as tending 


to involve the country in a war with France: | 


and was the House, at this day, to be called upon 


to adopt. piecemeal, those measures that had been | 


framed for the production of this effect? 


| David Holmes, George, Jackson, Aaron Kitchell, Micha. 
| el Leib, James Lynn, Nathaniel Macon, Peter Muhlep. 
| berg, Anthony New, John Randolph, John Smilie, Johy 
| Smith, Samuel Smith, Richard Stanford, Thomas Sy». 
| ter, Benjamin Taliaferro, John Thompson, Abram Trigg, 
John Trigg, Littleton W. Tazewell, Philip Van Cort. 
landt, and Joseph B. Varnum. 
| Nays — George Baer, Bailey Bartlett, John Bird, 
| John Brown, Christopher G. Champlin, William Coop. 
| er, William Craik, John Davenport, Franklin Daven. 
| port, John Dennis, Joseph Dickson, William Edmond, 
| Thomas Evans, Abiel Foster, Jonathan Freeman, Henry 
| Glen, Chauncey Goodrich, Elizur Goodrich, Roger Gris. 
wold, Archibald Henderson, William H. Hill, Benjamin 
| Huger, James H. Imlay, John Wilkes Kittera, Henry 
Lee, Silas Lee, Lewis R. Morris, Abraham Nott, Harri- 
| son G. Otis, Robert Page, Josiah Parker, Thomas Pjnck- 
ney, Jonas Platt, Leven Powell, John Reed, Nathan 
Read, John Rutledge, jr., William Shepard, John (. 
Smith, Samuel Tenney, George Thatcher, John Chew 
Thomas, Richard Thomas, Peleg Wadsworth, Lemuel 
Williams, and Henry Woods. 

Mr. Macon, from the Committee of Claims. 
made report on the petition of Mr. L’Enfant, that 
the petitioner had no just claim against the Goy 
ernment of the United States—which report was 
read a second time by unanimous consent, and 
agreed to without a division. 

Mr. Cooper called up his resolution for appoint- 


| ing-houses, and enumeration of slaves. 


|ed as to make the reference to the Committee o! 
| Waysand Means, and then agreed to by the House. 

On motion of Mr. Cooper, 

Resolved, That a committee be appointed to in- 
quire into the expediency of repealing the act, en- 
titled “An act to provide for the valuation of land: 
and dwe!ling-houses, and the enumeration of slaves 
within the United States.” 

Ordered, That the said motion be referred to 
'the Committee of Ways and Means, 


The gentleman from Massachusetts had sounded | 


the tocsin of party, and had called upon a major- 
ity of that House to meet with firmness what he 


conceived an honorable political death. He had | 


proclaimed his indisposition to recede from those 
dignified measures that had hitherto been pursued. 
Mr. R. confided in the integrity of the gentleman, 
and did not entertain a doubt of his receiving his 
most chee?ful co-operation in that change of mea- 
sures which he had portrayed as impending over 
the House; and he was happy to say, that if such 
a disposition were manifested by that gentleman, 
and by those who acted with him, it would be met 
by correspondent sentiments of harmony on his 
side of the House. 

The question was taken that the House do agree 


Txrurspay, December 18. 


Another member, to wit: James Sueare, from 
| New Hampshire, appeared, and took his seat in 
| the House. 

| On motion of Mr. MceMiiuan, 

Resolved, That a committee be appointed to 
| inquire into the situation of certain tracts of land 
| which have been appropriated for the support 0! 
public schools and seminaries of learning, and tor 
the support of religion, situated within the limits 
of a tract of land granted to John Cleves Symmes 
and his associates, in the Territory of the United 
States Northwest of the Ohio; and that the said 


{ 
| 
| 
’ 
| 
| 





| committee take into their consideration what mea- 


ing a committee, to inquire into the expediency o! 
repealing the act directing the valuation of dwell: 


On motion of Mr. Orts, the motion was so alter- 
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sures are necessary to be taken in order to render 
the lands so appropriated productive of the bene- 
fits contemplated to result therefrom; and that 
the said committee have power to report thereon 
by bill, or otherwise. 

Ordered, That Mr. Pinckney, Mr. Imuay, Mr. 
Varnum,-Mr. Morais, and Mr. M’Mittan, be 
appointed a committee, pursuant to the said reso- 
lution. 


Fripay, December 19. 

Mr. Griswo Lp, from the committee to whom was 
referred so much of the President’s Speech as re- 
lates to the Judiciary of the United States, present- 
ed a bill to provide for the convenient organiza- 
tion of the Courts of the United States; which, 
having been read twice, was referred to a Com- 
mittee of the whole House on Monday. 

The Committee on Unfinished Business report- 
ed in part a list of certain laws relative to revenue 
which expired with the present session, and re- 
commended to refer the expediency of continuing 
them to the Committee of Ways and Means. 
Which report, being read twice, was agreed to. 

MISSISSIPPI TERRITORY. 

Mr. Ciateorne laid before the House, a memo- 
rial of the House of Representatives of the Missis- 
sippi Territory, stating some inconveniences which 
had arisen from the want of authority in the Gov- 
ernor to issue writs of election, in case of improp- 
er returns; suggesting also the want of disposi- 
tion on the part of Governor Sargent to have the 
General Assembly organized, and stating the ad- 


vantage which would accrue to the Territory if 


an earlier day for the meeting of the Legislature 
was fixed by a law of Congress. The memorial 
was referred to Mr. Cratporne, Mr. Goopricu, 
and Mr. Norv, with authority to report by bill or 
otherwise. 

Mr. Davis moved the reference to the same 
committee of certain resolutions submitted by him 
to the House during the last session, but then not 
acted upon, stating the alleged existence of several 
unconstitut’ onal laws in the Mississippi Territory, 
whereby unjustifiable extortions were practised on 
the citizens. 

The resolutions were read. After the reading, 
Mr. Griswotp desired a postponement of the 
motion for a reference till Monday, which was 
agreed to. 

MAUSOLEUM TO WASHINGTON. 


Mr. H. Les, from the committee to whom was 
referred the several propositions made commemo- 
rative of the services of Georae WASHINGTON, re- 
ported a bill for the erection of a mausoleum. dif- 
fering in no other respects from the former bill 
reported, except as to the materials of which the 
mausoleum is to be constructed; the present bill 
directing it to be made of stone, the former one 
directing it to be made of marble. He said that 
the committee, after maturely considering the re- 
lative merits of all the plans proposed, had prefer- 
red the mausoleum, as well from its superior du- 
rability as cheapness, to any other. 


Mississippi Affairs. 


H. or R. 


The bill was read twice, and referred toa Com- 
mittee of the whole House on Tuesday. 


Monpay, December 22. 
AFFAIRS OF MISSISSIPPI. 


The motion made on Friday by Mr. Davis, to 
refer to the committee to whom had been referred a 
memorial of the House of Representatives of the 
Mississippi Territory, on the official conduct of 
Governor Sargent, the following resolution, (con- 
eluding a specification of unconstitutional laws 
enacted by the Governor in conjunction with the 
Judges, and of sundry oppressive acts committed 
by him) viz: “ #esolved, That the laws passed by 
‘the Governor and Judges of the Mississippi Ter- 
‘ ritory, and the petition of Cato West and others, 
‘ heretofore presented to the House, together with 
‘ all the documents relative thereto, be transmitted 
‘tothe President of the United States.” was taken 
up; and, on the question of reference, 

Mr. Griswo tp said the whole subject, of which 
the resolutions now offered formed a part, was al- 
ready referred toa committee. The charges laid 
in the resolutions were serious. To refer them 
would be to give an indirect sanction to their 
truth, and he thought any such sanction highly 
improper until they are proved. The committee 
already appointed had tull power to investigate 
all the facts that existed. The result of their in- 
vestigation would be reported, and it would then 
be time enough to express an opinion on the pro- 
positions now offered. These same resolutions 
had been offered to the House the last session, and 
had then been rejected. Mr. G. hoped the same 
course would now be pursued. 

Mr. Davis said he had always thought that a 
committee, to ascertain facts, and to shape business 


' for that House, proceeded from a knowledge, that 


(erence ee LR A ES 


a committee consisting of a few members could 
with more facility gain a knowledge of those facts 
than the House in its collective capacity could do. 
He could, therefore, see no good cause for with- 
holding the resolutions from the select committee, 
who were appointed to consider the remonstrance 
from the Legisiature of the Mississippi Territory. 
His resolutions contained facts, and he was ready 
to support them, from the documents before him. 
It would be criminal in the House to withhold 
from the committee any facts it was in their pow- 
er tofurnish. If this resolution contains misstate- 
ments, let the gentleman from Connecticut show 
them, and he would readily join in expunging 
them, so as only to let pure facts go to the com- 
mittee. He wished no imposition; he wanted 
only a fair examination into the conduct of Win- 
throp Sargent, Governor of the Mississippi Ter- 
ritory, whose administration had been marked 
with so much restlessness and discontent, and he 
believed justly. At the last session of Congress 
some alleviation was intended to be offered to the 
distresses of this oppressed peopie; but their Gov- 
ernor had defeated the object by omitting to give 
notice of the election. as he ought to have done. 
He was enjoined, by the laws of the last session, to 
give notice of the election, and to appoint a judge 
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or judges to attend it; he had omitted to do so, | can you ask, than to see a man set no bounds to 
and had refused to issue a writ of election (doubt- | his conduct, and break through the limits set for 
ing for the first time his power.) This conduct | him by the supreme laws of the land? 

had drawn from their Legislature aremonstrance | _ Itis true this resolution was offered by me at the 
which required the further interposition of Con- | last session, but it was not rejected as the gentle. 
gress, to enable them to organize their body. This | man supposes—it was not acted upon; but if the 
remonstrance makes a general allusion to the un- | gentlemen from Connecticut, and other gentlemen 
constitutional laws made by the Governor and | on this floor, after seeing that Winthrop Sargent 
Judges ; the resolution particularizes those laws, | has openly violated the Constitution of the United 
and will bring them in a precise manner before the | States, consider him a fit object to rally round; if, 
committee. If gentlemen doubted the accuracy | after they see he has violated the ordinance design- 
of the resolution, he would convince those, who | ed for the government of that Territory, they 
were not opposed to conviction, that it was cor- | consider him a fit object for them to cling to; if 


rect. {Here Mr. D. read several of the laws made | after seeing the shameful abuse of the Legislative 


by the Governor and Judges of the Mississippi Ter- | power vested in his hands, and his disgraceful 


ritory,and some clauses of the Federal Constitution | avarice ; if, after seeing and hearing all this, they 


to prove thatthe laws were unconstitutional.] Here 
then are abundant proofs of unconstitutional and 
oppressive laws, under which the people of that 

erritory labor, and of which they complain ; and 
will this House afford no relief, from a tyrant, who 
has trampled on their rights with a tiger’s stride ; 
and plucked from them, by voracious and disgrace- 
ful laws. their hard earnings ? 

The Governor of that Territory receives an- 
nually a — of two thousand dollars for his ser- 
vices, and eac 


ance of those offices for that sum acknowledges it 
to be enough; still you find laws here that give 


the Governor, a fee of eight dollars on tavern li- | 


censes, &c. As well might the President of the 
United States claim fees for giving patents or any 
other writing to which he affixes his name. The 
Judges of this Territory, who, conjointly with the 


Governor. made the laws have taken care of | 


themselves. Hear their table of fees, giving to 
themselves fees for certain services, rendered by 
them in their Judicial capacity. 


are vested with? [Here Mr. D. read the table of 
fees.}] Congress cannot raise their own wages ; the 
Constitution has wisely forbidden it, yet Winthrop 
Sargent and the Judges give themselves what 


fees they please, without regarding the spirit of | 
If this resolution accompanies | 
the remonstrance of the Legislature of the Missis- | 
sippi Territory, the committee will be able to | 


the Constitution. 


judge whether the Governor withheld the writ of 


election from a fear of exceeding his power, or | 
whether he did it to prevent the organization of | 
the Legislature; for had the Legislature been | 


formed, those very laws by which he and the Judg- 
es satiate their avarice, would have been repealed. 

The gentleman from Connecticut says, that the 
resolution contains direct charges against a man 
high in office. and this House ought not to sanc- 
tion them until they are proved. I trust I have 
proved them by a reference to the laws now be- 
fore me, and if they are not proved, let the gentle- 
man take the laws and show wherein I am incor- 
rect; and so much as is found defective, let him 


expunge. The gentleman says, that despotism is | 
charged against the Governor. Why, said Mr. | 


D., what stronger proof of tyranny or despotism 


of the Judges a salary of eight hun- | 
dred dollars per annum. This was supposed by | 
the law a competent compensation; their accept- | 


And is not this | 
a shameful abuse of the Legislative power they | 


|consider that he acted consistently with Federal 
| principles, and is entitled to Federal support, they 
| will unite, and stifle this resolution here, and 
| never let the committee see it. It may be that this 
_ resolution will be lost to-day, perhaps it would be 
to-morrow, but the time is approaching when the 
| conduct of a public officer will not be veiled in 
| this manner. The sun of Federalism is nearly 
| set—not three months, and it sets forever. 

| If this resolution contained anything new or 
_ strange there would be some excuse for the objec- 
| tions made to a reference; but its having been pre- 
sented during the last session must have imprinted 
| the facts charged in it on the minds of every mem- 
| ber present. Besides this, those complaints have 
been made from the first hour Winthrop Sargent 
| came into office, and have been heard from one ex- 
tremity of the continent to the other. It is a fact 
well known, that at the time this man was appoint- 
ed Governor of the Mississippi Territory, he was 
hated and despised by the people of the Western 
country. His pride, his insolence, and tyrannical! 
disposition, had rendered his name odious to the 
Western country. In this, the gentleman who re- 
| presents the Northwestern Territory, and who was 
| nearer the theatre of his actions than I was, can 
'bear me witness. Still he was appointed. We 
| felt indignant at the promotion of such a charac- 
| ter by our Government; but we have guardedly 
repressed our resentment. 

The object, however, for which this man wasset 
over us, has not beenaccomplished. His mission 
has failed. Though we felt the just indignation ot 
freemen, we had more wit in our resentment than 
to commit any extravagant acts that would au- 
thorize “the chief who now commands,” to lead 
“a heaven-born band” among us. We were ap- 
prized of the disposition; we were apprized that 
an excuse was all that was wanted. But the reign 
| of terror is almost atan end. If you want to con- 
ciliate the affections of the Western people, and t 
bring them over to your Administration, refer this 
resolution. If you do this, they will suppose tha! 
the complaints of their fellow-citizens are heard 
and attended to, and that there isa hope of speedy 
redress; but if you reject it, the reverse will be 
the effect. ; 

You have no idea, said Mr. D., of the mischie! 
this man has done in the Western country ; pat 
' ticularly in the Mississippi Territory. His con- 
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duct has reared a powerful opposx.ion to your Ad- 
ministration, which will grow with our growth 
and increase with our strength, unless you remedy 
the evils that oppress our suffering fellow-citizens. 
His conduct has alienated the affections of the 
Western people from your Government; and this 
effect it will have while our fellow-citizens are 
suffered to complain unheard, and the conduct of 
their oppressor is justified. Ask a well informed 
man from that Territory, or from almost any part of 
the Western country, Why are you opposed to the 
administration of the Government? He will tell 
you ina moment, “I know, that Winthrop Sar- 
gent, Governor of the Mississippi Territory, has 
openly violated the Constitution of the United 
States in sundry instances. I know he has out- 
rageously violated the ordinance of that Territory. 
I think he has shamefully exercised the legislative 
power put in his hands, by making it a cloak un- 
der which he has exacted the most exorbitant fees 
from the people to gratify his avarice. I know 
he has never received even a rebuke from the 
Chief Magistrate for all this. I consider Win- 
thop Sargent but a small vein of a great body; I 
am acquainted with the pulsations of that vein ; 
I know it beats towards aristocracy; I know it 
swells with tyranny and despotism. I consider the 
great body that feeds this small vein as also 
contaminated.” This will be the answer you 
will receive; and this will eternally be the lan- 
guage you will hear from those people, until you 
release them from the tyrannical bondage under 
which they are laid by the oppressions of their 
Federal Government. 

Mr. Oris was averse the last session, when this 
subject was before the House, to commit himself 
by a vote without possessing an accurate knowl- 
edge of the circumstances attending it. The same 
want of information under which he then labored 
he still felt. Casting his eyes over the resolutions 
just read he discovered that they contained two 
serious declarations ; the first, that laws hostile to 
the happiness and prosperity of the citizens of the 
Mississippi Territory, and at variance with the 
Constitution. had been enacted; the second, that 
these laws had been passed under malignant in- 
tentions. 

On the truth of these declarations Mr. Oris was 
not prepared to decide. He required that infor- 
mation which the committee already appointed 
would be most likely tofurnish. Ifthe gentleman 
from Kentucky had moved the appointment of a 
committee, either to inquire into the expediency 
of repealing those laws that were complained of, 
or to report facts whereupon an impeachment 
could be grounded, he would have pursued the 
usual course ; but when he commits a speech to 
writing (for by no other name could he designate 
the string of resolutions which he had moved) 
criminating in terms of harshness the conduct of 
a public officer, he considered him as proposing 
an unprecedented step. As well might he move 
7 refer what had fallen from him in debate this 
day. 

In his opinion, Mr. O. said, the subject desired 
by the gentleman from Kentucky could be ac- 
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complished with much greater propriety in the 
usual way, than in that now proposed. 

But the gentleman asks, if the charges are true 
that are contained in the resolutions, why not 
pass them; if false why notexpungethem? How, 
said Mr. O., are these charges proved? He con- 
fided in the veracity of the gentleman, and was 
persuaded that he would not say what he did not 
himself believe ; but his belief could not impart to 
other gentlemen the same strength of conviction 
with himself. 

If the people of this Territory are really oppress- 
ed, if they groan under the pressure of tyrannical 
and unconstitutional laws, let those laws be ex- 
amined, and repealed. But when he found a gen- 
tleman coming from the neighborhood of the Ter- 
ritory, actuated by personal and local considera- 
tions, and animated by a zeal that dictated sen- 
timents which in ouihte moments the gentleman 
himself would not approve, he could not avoid 
hesitating in taking his opinion as the guide of 
his vote. 

This sir, said Mr. O., is nota question of Feder- 
alism or anti-Federalism. If the sun of Federalism, 
as the gentleman from Kentucky asserts, be set; 
if the Administration be changed; may not such 
a measure as this strike back upon its authors, and 
produce a change in the tide of events. If thesun 
of Federalism be set, would it not be unkind in us, 
the very day after it, to suffer the gentlemen to in- 
jure themselves by such an act? 

[ hope, continued Mr. O., that the sun of Feder- 
alism is not set. If it really be set, I hope that the 
satellite which that gentleman inhabits will not 
soon experience the want of its animating and 
protecting influence. I believe it is not set, and 
ardently hope that that quarter of the Union, as 
well as all the rest, willlong continue to feel its 
vivifying effects. 

It might be preper to repeal the obnoxious laws, 
without branding with corrupt motives those who 
enacted them. Mr. O. concluded with declaring 
that in the accomplishment of this purpose, if ex- 
amination and inquiry warranted it, as well as in 
every proper step to gratify the citizens of the 
Mississippi Territory, he would heartily concur. 

Mr. Ranpotpx made some remarks on the ref- 
erence of the memorial of the House of Repre- 
sentatives of the Mississippi Territory. 

The Speaker said the question was on the ref- 
erence of the resolutions, and not the memorial. 

Mr. Ranpovpu replied that his observations had 
respect toa resolution founded on the memorial, 
and requested that it should be read. 

The Sreaker put the question whether it should 
be read, which was carried. And after the read- 
ing of those parts of the resolutions before the 
House which were requested to be read, 

Mr. Ranpovpx again rose.—I do not find any 
assertion made in these propositions the truth of 
which may not be substantiated, by every member, 
from the documents before the House. The first 
proposition is predicated on the resolutions of the 
citizens of the Mississippi Territory; and with 
respect to the other propositions. which gentlemen 
say “may possibly be true,” if they would give 








843 


H. or R. 





themselves the trouble of turning to the code of 


laws for the Mississippi Territory, which had been 
laid before them, in an official shape, by the Pre- 
sidentof the United States, they will find no charge 
founded on them that is not ‘completely substan- 
tiated. 

I do not consider the resolutions as covering 
dubious ground, but as resting upon firm facts; 
and the gentleman from Kentucky, who introduced 
these resolutions, ought to be contemplated as dis- 
charging his duty as a member of this House, as 
an upright citizen, and as a neighbor to the op- 
pressed Territory. There is no misapplied feeling 
expressed in the resolutions ; on the contrary, they 
contain little more than abstract propositions. I 
trust, therefore, that this House will throw no im- 
pediment in the way of examination. I trust they 
will be referred to a committee, and that such 
committee will present the whole affair before the 
people and the Government. 

he Government was called upon, if itregarded 
its honor, to inquire into these charges. 
were high and serious ones, and, if true, required 
immediate and decisive redress. The gentleman 
from Massachusetts ought to co-operate in the 
accomplishment of this end, without involving in 
the discussion considerations of Federalsim, of 
which he may consider himself as the primary 
orb, and other gentlemen as the satellites. 

Mr. Orts explained. He made no such allusion, 
either to himself or the gentleman from Kentuc- 
ky, of whom he had only spoken as of one who 
inhabited a satellite—meaning by that phrase Ken- 
tucky. ~ 

Mr. Ranpotpu.—I did not assert what the gen- 
tleman denies. I did not say the gentleman actw- 
ally did, but may, consider himself as the primary 
orb. 

I hope the House, after what I have said, will 
no longer be insulted by the declaration, on this 
floor, that laws officially communicated may have 
been passed. I hope that, in any event, effectual 
measures will be adopted, which shall not even 
wound the squeamishness of gentlemen. 

When this officer was appointed, these charges 
were made and supported; the unconstitutional 


laws existed ; still he was armed and fortified with | 


destructive power. 

Sir, said Mr. R., I never wish to blunt the sword 
of justice by directing it against innocence or 
virtue ; I wish it only turned against the criminal. 
The object of the resolutions is to acquit Governor 
Sargent, if innocent—to convict him, if guilty. 
Is not this fair; is it not honorable; and ought 
not this House to promote it ? 

Mr. Harrer.—l apprehend that tbe honorable 
member has totally mistaken the course of the 
business. He was corrected when he rose, but he 
still persists in error. The people who complain 
ought to be heard; they will be heard; they will 
obtain justice. What is the object of the motion? 
Does it not embrace a string of resolutions tradu- 
cing a high public officer? This was the object 
of it. There was no other object. If there be 
another, what is it? The motion is not in the 
form of an address to the President desiring from 
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him the removal of an officer who had violated 
his duty, but it offers you a string of preambula- 
tory stigmatizing remarks, and concludes with 
directing certain laws, aileged to be unconstitu- 
tional, to be transmitted to the President. Does 
the President want these laws? Is he ignorant of 
them? Had he not them before we received them 
from him ? 
| Are we then, by this side wind, to hint to the 
| President that we wish the Governor of the Mis- 
sissippi Territory removed? It would be more 
consistent with the ideas of honor expressed by 
the gentleman from Virginia, to come forward 
fairly and avowedly with such an address. Such 
a measure would certainly be novel, but still it 
might be right. 

These were not the plain, fair means pursued 

for the attainment of anavowedend. The means 
were very different. They tended solely to the 
| traduction by this House of a public officer. 
| The gentleman from Kentucky had called the 
Governor of the Mississippi Territory, after heap- 
|ing reproaches upon his character, a vein of the 
| great trunk. The allusion did not answer his pur- 
| pose; but if it did, I will ask the gentleman, wheth- 
/er,even if the vein were removed, the great trunk 
| would not still remain? The simile was, there- 
| fore, nugatory. 

| The same question had been before the House 
| at the close of the last session. It had been then 
| offered on the very last day. It had been laid 
|aside. The same circumstances, then existing, 
(attend it still. It is inherently the same. 

The contents of the resolution had gone forth 
|to the world. They had carried with them that 
| weight that was derived from their having been 
| offered by a member of this House. They struck 
| at the honor and integrity of a man, who to the 
| age of fifty-six years sustained a character, not 
/only unimpeached, but embellished with many 
‘virtues. Though this character may be impaired 
' by more recent incidents, since his appointment to 
| the government of the Mississippi Territory, of 
_ which Mr. H. was entirely ignorant, all the charges 
| now made were opposed by the preceding acts of 
| his life. 

Upon the whole, if a proper plan be pursued, 
instead of sanctioning these resolutions by a ref- 
erence of them, a committee may be appointed, 
who may inquire extensively into the subject; 
after reporting to us all the information they can 
collect, the gentleman from Kentucky can add 
his, and a just decision be then made. This con- 
duct will be more appropriate than any implied 
address to the President. For if the charges are 
true, we should be lost to political integrity, and 
should betray our trusts, if we did not immediate- 
ly take higher ground; if we did not proceed ad 
hominem, and impeach the flagrant violator of his 
duty; andI pledge myself, that in such event, if 
no other member shall, to move his impeachment. 

Mr. CLatsorne.—I cannot subscribe to the char- 
acter given to Winthrop Sargent by the gentle- 
man from South Carolina; and when that gen- 
tleman calls him amiable, I can only tell him that 
such an opinion is opposed by the united voice of 
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the Western world. But on this subject [ must] ple which it was our boast that we had discarded. 
forbear, for with the whole part of Western Amer- | A rack was brought into this House—not, as of 
ica Lhave feelings that would hurry me into an | old, to rack the body, but what was still worse, to 
expression of sentiments which a member.of this | rack the mind. : 

House should not indulge. Gentlemen say the charges are either true or 

The gentleman from South Carolina was not | false; if false, refer them toa committee, and that 
truly informed on this subject. The memorial, | committee will, on inquiry, tell you so, and thus 
on which some of the charges were made in the | you will get rid of them; and if true, they ought 
resolutions offered by the gentleman from Ken- | to be acted upon by this House. But who could 
tucky, was addressed to Congress, and not to the | depend upon their truth? Few members had in- 
President of the United States. It was fair to | vestigated them in such a way as to form an hon- 
suppose that the President was unacquainted with | est conviction. If they shall appear to be true, 
its contents; for had he known them, it were to | after a faithful inquiry, the course proposed by his 
be hoped, that, for the sake of vindicating the rights | friend from South Carolina ought to be taken. 
of an oppressed people, he would have removed | The culprit should be summoned before the bar 
their tyrants. of this House, and should be impeached. 

The gentlemen from South Carolina and Mas- Mr. G. concluded by repeating that he was 
sachusetts declare themselves averse to the refer- | against the resolutions; not because he was averse 
ence of the resolutions, lest by it they should give } to an investigation, but because he felt averse to: 
a sanction to the charges preferred. But does the {| censure any man for offences uninvestigated and 
House sanction the facts set forth in a petition by | unproved. 
referring it? Do they not,on the contrary, refer| Mr. Harper here explained what had fallen 
for the very purpose of ascertaining them? Was|from him in a previous part of the debate. He 
not this the case every day? Was sucha resolu- | had not said, or, if he had said, it had not been his 
tion or petition, on this ground,ever before op- | design to say, that these resolutions were intend- 
posed? If it had been, it was not since he was a | ed to traduce the character of an individual, but 
member of this House. that such were their effect. He knew nothing 

If the resolutions be referred. what will be the | about the intention of the mover. 
effect? If the charges exhibited are foundto be} Mr.Dennis thought the question then before 
untrue, the investigation will terminate in the tri- | the House an improper one. For, whether adopt- 
umph of innocence; if, on the other hand they | ed or rejected, it would inadequately express the 
are proved to be true, he would proceed further— | opinion of members. On the one hand, it was 
as far as the gentleman from South Carolina— | contended, that if agreed to, it would contain a 
and apply a Constitutional corrective. By aCon-| sanction of the truth of serious charges against 
stitutional corrective, he meant an impeachment; | the character of a public officer; and if rejected, 
and he would not only have this man punished as } it would express an opinion that those charges 
a tyrant, buthe would hold forth lis punishment | were false. Mr. D., who was not prepared either 
as a terror to others. to approve or condemn the conduct of Winthrop 

Mr. GriswoLtp.—T he remarks made by the gen- | Sargent, hoped the House would pursue another 
tleman goto show an indisposition in members of | course; and if, in conformity to his wishes, the 
this House to investigate the subject. Thisisnot| resolutions then offered should be dismissed, he 
the fact. We say that the investigation is in a} would himself propose a more general resolution, 
train of being made. The petition of Cato West, | forthe appointment of a committee to inquire in- 
and the memorial of the House of Representa- | to the official conduct of Winthrop Sargent, and 
tives of thé Mississippi Territory, have been re- | report to the House the result of their inquiries. 
ferred; under these circumstances, the subject | Such a resolution would convey neither approba- 
generally is before the committee. To go further | tion nor censure; and it would be free from that 
at present, would, we say, be wrong. For if we | longstring of preambles which prefaced the pres- 
do refer also the facts stated in the resolutions, we} ent resolutions. These were certainly improper ; 
take it for granted that they are true, and refer to | for, however gentlemen might concur in certain 
the committee the expediency of adopting an in- } general deductions, few men agreed in all points 
ference from them. The facts charged might be | in the reasons assigned for any particular act. 
true, for anything Mr. G. knew. He knew not} Mr. Cratx thought the object of the resolution 
whether they were true or not. He knew nothing | itself improper. Hedesired to know in what part 
of Winthrop Sargent; he was no acquaintance or | of the Constitution was to be found the right to 
his. But, Mr. G. said, he was swayed by higher | move for the dismission of a public officer, or to 
motives than those which were personal. He | impose a censure upon him? What was the view 
knew that the House had no right to pass cen-|of the mover of the resolutions? He had not 
sure upon any man, until his conduct had been | said that his object was to impeach. On the con- 
fairly investigated, and his criminality proved. | trary. his real object appeared to be to obtain from 
Then, and then only, had they a right to pro-| this House an expression of their censure against 
nounce upon the character of any man. a high public agent; and by the expression of 

Never before had he seen a resolution prefaced | such censure to effect his removal. Such a step 
by such a number of whereases, only tending to| would be improper. It involved in it the exercise 
place the character of this man upon the rack.|of powers which we did not possess. If the ob- 
This was introducing an old principle—a princi-} ject of the gentleman, as professed, was to com- 
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municate information to the President, this object 
could be attained by the gentleman by his with- 
drawing the papers then before the House, and 
delivering them, in the capacity of a private citi- 
zen, to the President, who alone was authorized 
by the Constitution to remove a public officer, ex- 
cept by impeachment. 

r. Davis.—The opposition to these resolu- 
tions has assumed various shapes. One gentle- 
man is startled at the long preface, another is 
alarmed at the number of whereases, and others 
say that by referring them, you will sanction the 
truth of the charges. This was not the case. 
They stand upon the same footing with any peti- 
tion presented, which always contains some facts, 
to test the truth of which a reference is invariably 
made. The reference amounts to nothing more 
than an acknowledgment by this House that it is 
their duty to hear the complaints of the people, 
and when heard to inquire into theirtruth. Will 
not the committee, when appointed, compare the 
charges made with the facts that are proved, and 
from such a comparison make a report; and will 
not that report be open to examination, revision, 
and amendment, by any member of this House? 

The gentleman from South Carolina, as was 
usual with him, had made remarks on this subject, 
without knowing where to begin; and had asked 
if the laws complained of had not been presented 
by the President to the House? It was certainly 
true that they had been so presented. But this 
was saying very little for the President, when it 
admitted that the President had seen the laws 
that violated the Constitution, and oppressed the 
people, without checking the officer who had 
usurped unconstitutional power, and exercised 
flagrant oppression. 

The gentleman from South Carolina had cailed 
the charges contained in the resolutions mere as- 
sertions. Mr. D. denied the truth of the remark. 
There was nota charge made that was not proved. 
If he had told the House that he had laid hold of 
the threads of a conspiracy, he might have been 
charged with making mere assertions. 

Mr. D. was not acquainted with the early char- 
acter of Winthrop Sargent. But he was ac- 
quainted, which was more material, with his late 
and present character. He did know that in his 
recent actions he had exhibited the character of a 
tyrant. It was very probable that before he was 
corrupted by power he was a virtuous man. But 
with him, as with many other men, no sooner had 
he got power, than he assumed the character of 
the tyrant, and oppressed those whom he had been 
appointed to protect. 

Mr. D. cared but little for the present fate of 
his motion; for, let the House decide as it would 
on this day, a proper decision would soon be had. 
The reign of terror in this country would soon 
reach its end. 

Mr. Macon.—The subject already referred does 
not embrace the contents of this resolution. The 
memorial from the House of Representatives of 
the Mississippi Territory only relates to the elec- 
tion for Washington county, and the conduct of 
the Governor in relation to it; whereas the char- 
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ges on which this resolution is founded are numer- 
ous and dissimilar. 

The subject had been, last session, introduced 
at a late day, and had from that circumstance 
been laid aside. He was then convinced, and stil 
was convinced, that the charges are true. They 
are specially stated and supported by a reference 
to their proofs. Can more be required? Why 
not then refer them? Will not a committee in. 
quire into their truth? and should they be found 
untrue will not the committee say so? A refer- 
ence peeseones the only course whereby justic 
could be done to those who complain ; to the coun- 
try at large; and to the individual criminated. 

It appeared to Mr. M. that it became that House 
to be more attentive to these charges, as they came 
from a territory unrepresented in our Federal 
Councils. 

Gentlemen say, impeach this officer, if guilty. 
Could there be a more appropriate mode of leai- 
ing to this effect, than by the appointment of a 
committee, on whose reported statement of facts 
the House would be justified in acting? This 
had been the uniform mode. It had been prac- 
tised in the case of the failure of the Western 
expedition under St. Clair. A committee had 
been appointed to inquire into the subject; though 
he granted that he did not recollect that the word 
whereas (so much objected to on this occasion) 
had been then used. 

Nothing had been more common than to ap- 
point a committee, and then give them certain in- 
structions; this resolution was nothing more. 
But we are told from all quarters that we cannot 
pass the resolution without sanctioning the char 
ges, and staining the character of Governor Sar- 
gent. It was not so. Gentlemen were mistaken. 
A reference involves no opinion, other than that 
a subject may be better investigated by a select 
committee than by this House. 

Mr. Harper asked whether it was in order to 
amend the resolution. 

The Speaker answered that it was. 

Mr. Harver.—I then move to strike out the 
whole of the preamble, and so much of the reso- 
lution that follows, as to make it read, “that a 
committee be appointed to inquire into the official 
conduct of Winthrop Sargent, which shall be au- 
thorized to send for persons, papers, and records.” 

Mr. H. declared his object was to bring about 
an impeachment of Governor Sargent, if he ap- 
peared on investigation to be guilty. 

Mr. Cuiaigorne said he admired the object 
avowed by the gentleman from Massachusetts; 
but he then rose to ask the Speaker whether the 
amendment was in order. 

The Speaker said it was. 

Mr. Eaceteston.—I hold in my hands the rules 
of the House, where I find it declared that a mo- 
tion for commitment shall preclude all amend- 
ment. 

The Speaker, after some hesitation, said it cer- 
tainly was so. 

Mr. Rut.epeGe said gentlemen all seemed to 
agree as to the essence of the case, but to differ 
on the mode. He thought the instance referred 
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to by the gentleman from North Carolina fully in 
point, and. altogether against him. In that case a 
committee had been appointed barely to inquire 
into the causes of the Western expedition. The 
resolution had not been prefaced by a long pream- 
ble; it had not ascribed motives of cowardice, or 
other reprehensible motives to General St. Clair. 
The subject seemed to be entangled by the rules 

of the House. He approved the mode recom- 
mended by his colleague, and for the purpose of 
attaining that he would move tie previous ques- 
tion. 

The previous question was then put, viz: 
the main question be now put?” 
in the negative—ayes 36, noes 48. 

Mr. Harper then moved to strike out the pre- 
amble. 

Mr. Macon moved a postponement of the ques- 
tion till to-morrow ; motion lost. 

Mr. Kirenevt moved an adjournment. 

Mr. Tuatcuer.—If we adjourn till to-morrow, 
when we meet then, what will be the question 
before the House? We have decided that the 
main question shall not be put; can that then be 
the question? Where will it be? Where shall 
we find it ? 

Mr. Harper called to order; on a motion to 
adjourn there could be no debate. 

Motion for adjournment lost. 

Mr. Davis moved a commitment of the amend- 
ment to a select committee. 

The Speaker declared the motion not in order. 

Mr. Denr asked if it was not in order to com- 
mit the motions of both the gentlemen from Ken- 
tueky and South Carolina to a committee. 

The Speaker said a yote on the main question 
had just been put. 

Mr. EaGueston said the vote. had been on the 

revious question, and not the main one. 

ue SPEAKER acknowledged that it was so, but 

leclared the proposition of Mr. Denr out of order. 

The question was then taken on striking out the 
preamble, and carried—48 members rising in the 

affirmative. 

Mr. Harper then moved to amend the conclu- 
ding resolution moved by Mr. Davis, by striking 
it out, and introducing in its room the motion 
already stated as made by Mr. Harper. 

Mr. RaNpo.upu desired to know, whether it was 
in order to move an amendment to the amend- 
ment of the gentleman from South Carolina. 

The Speaker said it was in order. 

Mr. Ranpoupu then moved the reference to the 
committee of the laws, documents, and other 
papers accompanying them. 

The Speaker said that appeared to him to be 
the amount of the original resolution. 

Mr. RANDOLPH replied that the original resolu- 
tion was for the transmission of them to the Pres- 
ident. 

The Speaker acknowledged that it was so; 
and stated the motion of Mr. RaNnpo.pu. 

Mr.Cuamp in thought the motion out of order. 

Mr. Harper rose to call the gentleman to or- 
der. The Speaker had already ‘decided the mo- 
tion to be in order. 


“Shall 
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The Speaker again pronguneed the motion to 
be in order. 

A desultory debate ensued between Mr. Ran- 
potpH, Mr. Griswoip, Mr. Harper, and Mr. 
Norr—Mr. Harrer’s motion under considera- 
tion. 

Mr. Ranpoutpu wouid say, however hazardous 
the remark, that the House had never been more 
idly employed than on this occasion. All the 
gentlemen who have spoken against the original 
resolution of the gentleman from Kentucky, say 
they are agreed to the thing, but they dispute 
with tenacity every mode that we point out for 
accomplishing it. Whichever way we proceed, 
their ingenuity meets us at every step; and thus 
they strive to baffle every motion whose object is 
a fair and full investigation. 

Mr. R. thought the direct point should be di- 
rectly aimed at. The committee proposed to be 
appointed by the gentleman from South Carolina, 
uninstructed as to what charges they are to inves- 
tigate, may be as blind as the gentlemen them- 
selves who had spoken. He hoped. therefore, the 
House would compel them to take them into 
view. 

Mr. RurLepGe was in this stage of the busi- 
ness opposed to the amendment of the gentleman 
from Virginia, though he had no objection to 
agree to it, after the motion of the gentleman 
from South Carolina was agreed to. 

Mr. Davis appealed to gentlemen. whether they 
were serious in wishing to send for persons and 
papers? Could they expect to get them during 
the session from a country 1,700 ‘niles off 2 

The Speaker called to order. The main ques- 
tion was not before the House. Whatever was 
said must be on the amendment. 

Then, said Mr. Davis, 1 will say nothing about 
it, and sit down. 

The question on Mr. Ranpourpn’s 
then put and lost—ayes 29. 

Mr. CLarporNe moved to strike out of the 
motion made by Mr. Harrer, the words, “ to send 
for persons, documents, and papers.” His motion 
was dictated by a desire to obtain speedy justice 
for this oppressed people. The necessary proofs 
were before the House. If the committee were 
tied up from making a report until a message had 
been sent to, and returned from, the Mississippi 
Territory, he should despair of justice overtaking 
thisman. The committee may certainly imme- 
diately inquire into the subject; and, from the 
documents that would be laid before them, they 
would be able to act with effect without much 
delay or great expense. To test the sincerity of 
gentlemen he moved to strike out those words. 

Mr. Harper said that the motion carried an im- 
plication that his friend from Tennessee would 
not be willing to allow—either that a criminal 
might escape unpunished, or an innocent man 
be punished. Suppose the comiittee think the 
charges insufficient for the object of removal or 
impeachment, and yet they are of opinion that 
they are sufficient to justify strong suspicion and 
presumption of guilt, would itnot be desirable to 
invest them with the right of making further in- 


motion was 
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quiry? Suppose, on the other hand, that the | tain facts exist that criminate a high public off. 
charges appear to them true, had not the experi-| cer? If the documents are thus decisive, the 
ence of ages justified the propriety of the maxim | committee need go no further; if not decisive 
audi alteram partem? How can this dilemma | shall they substitute the opinion of the gentleman 
be surmounted but by imparting to the commit-| from Tennessee in the place of their own conyiec. 
tee all the powers required for making a full and | tions? He hoped not. If gentlemen are serious 
fair inquiry? Unless this be done you may con-| in the expression of their wishes fora fair inquiry. 
vict the Governor without testimony, or dismiss | let them give the committee full powers. 
him, though you think him criminal. Mr. Macon asked gentlemen in favor of retain- 
Mr. Smitie.—If extortion has been practised | ing these words, to consider the distance to which 
by Winthrop Sargent; if unconstitutional laws | they would have to send, which was 1,700 miles, 
have been passed, it is the duty of Congress to in- | and to calculate the time occupied in going and 
terpose its authority, and redress these great evils. | returning from the Mississippi Territory. and then 
In such cases delays are dangerous. He was, | to say whether a return would not be impractiea- 
therefore, for those measures that provided the} ble during this session. He thought it would, 
most immediate and effectual remedy. and for this and other reasons, was for an imme- 
Mr. Ciaisorne.—The gentleman from South | diate inquiry. 
Carolina has done justice to my feelings in suppo- | Mr. Birp.—Is it the intention of gentlemen 
sing that I would recoil at the idea of punishing | that the committee they wish appointed shall be 
an innocent man. I would recoil at such an idea. | exclusively guided by those documents, which 
But the testimony upon which I stand forbids the | they, as accusers, hold in their own hands? |; 
indulgence of such afear. Before the exhibition | this their idea of justice? If it were, he differed 
of the documents [ had suspicions; but now I} widely from them. 
have convictions. The unconstitutional laws,| Nota proposition had been made by gentlemen 
officially communicated, are proofs whose author- | who desired such an inquiry as justice prescribed, 
ity I dare not resist. They are before the House; | but had been clogged by the suggestion of imagi- 
any member may read them. I deny, pursuing | nary difficulties, and tortured into the most per- 
the course we wish to pursue, that Winthrop Sar- | verse meaning. It was strange that gentlemen of 
gent can be punished unheard. The committee, | such talents should, after wandering so long round 
after solemn inquiry, will report to us a statement | a meander, not half aninch in diameter, come at 
of facts, on which an impeachment may be/| last to the simple resolution, which appointed a 
grounded ; and when impeached, Winthrop Sar-| common committee with common powers. He 
gent will be heard in his defence, and your man- | called them common, for every committee ap- 
agers may be empowered to send for persons and | pointed on such a subject have similar powers. It 


papers. Let gentlemen who hesitate on this sub- 


was presumption to suppose, as the arguments of 
ject, recollect that a delay of justice is often equal | gentlemen did — that the committee about 
to a denial of it. ill 


to be appointed will desire to exculpate Winthrop 
Mr. C.’s last words were scarcely uttered, when | Sargent. Was it candid to imply that they would 
a person in the gallery clapped. 


be corrupt?) The supposition of a denial of jus- 
“Sergeant,” said the Speaker, “see to that | tice went on the idea that they would violate their 
man!” 


duty in screening from punishment a criminal. 
(The Sergeant went into the gallery and took 


If the laws are unconstitutional the committee 
the person out, without resistance. He was kept| will say so. But having done this, there remains 


in confinement by the Sergeant for about two | a duty still more important-—-they must go into 
hours, in consequence of which, and the loss of | the intentions of Winthrop Sargent. How could 
his horse, which he had fastened to a shed near | they be ascertained but by that comprehensive 
the Capitol, and which was not to be found when | investigation that would be derived from examin 
he was released, he that very day obtained a war-| ing persons and papers? Why, then, deny this 
rant from a magistrate against the Sergeant-at-| authority in the first instance, when it will ulti: 
arms for illegal confinement.] mately be necessary? The ideas on which it was 

Mr. Craik wished a full inquiry to be made, | opposed, such as the distance and the time it would 
and of course thought the committee ought to be | require, were frivolous,such as he could neither 
empowered to send ior persons and papers. This | admit as reasons, or argue from as premises. 
measure, in his opinion, so far from evidencing an Mr. Ranpo_eu.—The gentleman who has just 
indisposition to meet the subject, was the strongest | sat down, has impeached with unwarrantable ac- 
evidence of the sincerity and adherence to justice | rimony the purity of our motives and our can- 
of those who supported it. | dor, because we differ from him on the course 

Mr. Norr considered the point in dispute as of | proper to be taken on this subject. Mr. R. was 
little, if any, importance. truly sorry that the gentleman had suffered such 

Mr. Griswo_p hoped the words would not be | an accumulation of rancor to collect in his mind 
struck out; for if they were struck out the effect | as he had just poured out upon his side of the 
would then be that the committee should not send | House. Every imputation hurtful to a feeling 
for persons or papers. He was astonished at the | mind had been lavished. Since then, said Mr. 
ideas of some gentlemen. Could they expect this | R., the gentleman has become the censor morwil 
House to be governed by the opinion of any one | and inquisitor of our hearts, permit me to draw 
member, who tells them that, in his opinion, cer-| the outlines of theirs. 
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The gentleman, after an unbroken silence du- | 
ring the whote debate, rises and tells this House, 
that they have spent their time most fruitlessly 
and idly, and that after wandering for hours round 
a meander not half an inch in diameter, they had 
got back to the very point from which they had 
started. Did that gentleman recollect that the 
half-inch meander of which *e spoke, designated 
the understanding of those-with whom he acted, 
who, perpetually moving in a circle, after all their 


| jabors, arrived at the point from which they first 


set out ? 

Instead of uniting with us in an inquiry into 
those serious charges you have heard; instead of | 
aiding us with their talents; instead of perform- 
ing their duty. gentlemen satisfy themselves with 
holding up before us a mere ignis fatuus. Under 
the idea of desiring a substantial investigation, | 
they are converting us intoa jury on life and death ; 
and they will not suffer us to take a single step to 
bring a criminal to justice, without previously | 
possessing the most incontrovertible proofs of his 
guilt. It is in vain that we answer that we are 
an initiating body, and that our present measures | 


| lead to that stage of the business in which legal 


testimony will be required ; still, deaf to our rea- | 
sons, they call up expedients that can only tend to 
defeat the measure, and have the boldness to tell | 
us that we are moving in that very meander which 
they themselves occupy. 

Gentlemen on this subject are unusually hard 
of hearing. They will not hear, or, if they do | 
hear, they will not regard the passage of laws put- 
ting money into the hands of the Governor and 
Judges; laws warranting various descriptions of 
extortion: laws violating the Constitution of the | 
Territory. These grievances are sounded in their 
ears; they are informed of the necessity of im- | 


} mediate redress; of the danger of unredressed op- | 


pression, and they still continue to talk of justice, 


and, perhaps, defeat it. They may talk then of 


s justice, and of their regard to the Constitution, as | 


they please; the people will consider a delay of | 
justice as a denial of it; they will say that the 
present Congress intend to do nothing. 

A motion was made to adjourn, and lost. 

Mr. CLatporne’s motion to strike out the words 
“to send for persons, documents, and papers,” 
was then put and lost. 


Mr. RanpoLpeH moved to postpone the ques- | 


tion till the 3d day of March; the motion was 
lost. 


The question was then taken on Mr. Harper’s | 


amendment by yeas and nays, and carried—yeas 
70, nays 11, as follows: 

Yeas—Willis Alston, George Baer, Bailey Bart- 
lett, John Bird, Phanuel Bishop, John Brown, Robert 
Brown, Christopher G. Champlin, Gabriel Christie, 
Matthew Clay, John Condit, Williara Cooper, Wil- 


Dent, Joseph Dickson, William Edmond, Thomas 


Evans, Abiel Foster, Jonathan Freeman, Henry Glen, | 


Samuel Goode, Chauncey Goodrich, Elizur Goodrich, 


Edwin Gray, Roger Griswold, William Barry Grove, | 


HISTORY OF CONGRESS. 


Mississippi Affairs. 


854 
‘Hor ®! 


Robert Goodloe Harper, Joseph Heister, Archibald 
Henderson, William H. Hill, David Holmes, Benja- 
min Huger, James H. Imlay, Aaron Kitchell, John 
Wilkes Kittera, Silas Lee, Michael Leib, James Lynn, 


' Peter Muhlenberg, Abraham Nott, Harrison G. Otis, 


Robert Page, Thomas Pinckney, Jonas Platt, Leven 
Powell, John Randolph, John Reed, Nathan Reed, 
John Rutledge, jun., William Shepard, John Smilie, 
John Smith, John C. Smith, Richard Stanford, James 


| Sheafe, Samuel Tenney, George Thatcher, John Chew 


Thomas, Richard Thomas, John Trigg, Littleton W. 
Tazewell, Philip Van Cortlandt, Joseph B. Varnum, 


| Peleg Wadsworth, and Henry Woods. 


Naxs—Theodorus Bailey, William Charles Cole 
Claiborne, Joseph Eggleston, Lucas Elmendorf, An- 
drew Gregg, George Jackson, Matthew Lyon, Nathan- 
iel Macon, Thomas Sumter, Benjamin Taliaferro, and 


| Abram Trigg. 


The resolution, as amended, was then agreed 
to, and referred to Messrs. Harper, CLAIBORNE, 
C. Goopricn, Nort, Davis, Biro, and Orts. 

Mr. Ranvoutpn moved that the laws passed in 
the Mississippi Territory, and the petition of Cato 


| West, and others, with the documents, be referred 


to the same committee ; which motion was agreed 
to. 


Mr. Harper moved that the committee, to 


' whom had been referred the memorial of the 


House of Representatives of the Mississippi Ter- 
ritory be discharged, and that the memorial be re- 
ferred to the committee appointed to inquire into 
the official conduct of Winthrop Sargent; which 
was agreed to. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury. accompanying 


/a report of the Commissioner of the Revenue, and 


sundry statements respecting the internal revenues 
of the United States, in pursuance of an act of 
Congress passed on the eleventh day of July, one 
thousand seven hundred and ninety-eight; and of 


| a resolution of this House, passed on the sixth day 


of January, one thousand seven hundred and ninety- 
seven; which were read, and ordered to lie on the 
table. 


Turspay, December 23. ’ 
Mr. Harper observed that experience had proved 
the existence of some deficiencies, as well as incon- 
veniences, in the provisions of the bankrupt law. 


| He therefore moved the appointment of a com- 


mittee to inquire whether any, and if any, what 
amendments are necessary to be made in an act 
for establishing an uniform system of bankruptcy 
throughout the United States. 
Carried, and a committee of three appointed. 
On a motion made and seconded that the House 


| do come to the following resolution: 


Resolved, That the President of the Senate and 
Speaker of the House of Representatives be, and they 
are hereby, authorized to adjourn the respective Houses 


liam Craik. John Davenport, Franklin Davenport, | on this day, to Tuesday, the thirtieth instant: 


Thomas T. Davis, John Dawson, John Dennis, George | 


The question was taken that the House do agree 
to the same, and resolved in the affirmative. 

Ordered, That the Clerk of this House do carry 
the said resolution to the Senate and desire their 
concurrence. 
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A message from the Senate, informed the House 
that the Senate have agreed to the resolution of 
this House for an adjournment of Congress, to 
Tuesday, the thirtieth instant. 

A memorial of sundry inhabitants of the North- 
western Territory, residing on lands purchased 
from John Cleves Symmes, was presented to the 
House and read, praying that the said Symmes 
may be allowed to complete his contract with the 
United States, or that such other relief may be 
granted to the memorialists, as to the wisdom of 
Congress shall seem meet. Referred to the com- 
mittee appointed, on the eighteenth instant, to in- 
quire into the situation of certain tracts of land 
which have been appropriated for the support of 
public schools and seminaries of learning. and for 
the support of religion, situated within the limits 
of a tract of land granted to John Cleves Symmes, 
and his associates, in the Territory of the United 
States Northwest of the Ohio. 

A petition of the messengers and office-keepers 
of the several Departments of State, of the Trea- 
sury, of War, and of the Navy, was presented to 
the House and read, stating the insufficiency of 
the compensation allowed them by law; and pray- 
ing that the same may be increased, and rendered 
more adequate to their services. Referred to Mr. 
Oris, Mr. Taviarerro, and Mr. Woops. 

A petition of Charles Tomkins, in behalf of the 
parties concerned, was presented to the House, and 
read, stating that, by a resolve of Congress, passed 
the first of October. one thousand seven hundred 
and eighty-seven, one complete and entire town- 
ship of land, subject to the reservations as in other 
townships, agreeably to an ordinance of the twen- 
tieth of May, one thousand seven hundred and 
eighty-five, was granted to Arnold Henry Dohr- 
man, and by said resolve he was permitted to 
make choice of the said township, out of any of 
the three last ranges surveyed; that the said Dohr- 
man after having made his election of the thir- 
teenth township, in the seventh range, has been 
under the necessity of assigning his right to the 

said land, for the benefit of his creditors; but that, 
on application at the office of the Secretary of State. 
by thestrustees of the creditors of the said Dohr- 
man, for a patent, it appears that there is no au- 
thority under the present Government for granting 
the same; and praying relief in the premises. Re- 
ferred to the Committee of Claims. 


MAUSOLEUM TO WASHINGTON. 


Mr. H. Lee moved the going into a Commitee 
of the Whole on the bill for erecting a mausoleum 
to GeorGe WASHINGTON. 

On this question the House divided—yeas 42, 
nays 34. 

Mr. Morris took the Chair, and read the bill 
by paragraphs. 

Mr. H. Lee said the merits of the bill had been 
so often discussed, and the subject was so delicate, 
that he would not again offer his sentiments gen- 
erally on it. As it was the opinion of several 
members, that the dimensions of the mausoleum 
should not be fixed in the law, but that they should 
be governed by the sum appropriated, he moved to 


strike out “100 feet at the base and of proportion. 
ate dimensions.” 

The motion was agreed to. 

Mr. H. Lee then moved an amendment eop. 
fining the ground on which the mausoleum show; 
be erected to public property. 

Mr. Harper opposed the amendment, which 
was lost. only 31 members a in favor of it. 

Mr. H. Les then moved to fill the blank, fixing 
the sum to be appropriated for erecting the mau. 
soleum, with $200,000. 

Mr. Stutz said he hoped the House would not 
with its eyes open go into a measure that migh; 
involve incalculable expense. It was proposed to 
appropriate $200,000. This was probably but a 
small part of what would be ultimately required: 
and when the thing was once begun, it must be 
completed, cost what it would. If the architect 
oan give security for accomplishing the work 
for $200,000 he would not be so much opposed to 
it. But, as it stood, he was opposed to it, as a use- 
less expenditure of public money. 

Mr. Harper said the old story was again rung 
in theirears. An object, in itself, highly important, 
was proposed, and, forsooth, because it cost some 
money, on the ground of economy it must be re- 
jected. 

He would ask the gentleman just up whether he 
knew anything about the expense of a mausoleum! 
And yet not professing to be informed, professing 
indeed to know little, he had put his vague cov- 
oo in the room of estimates formed with de- 

iberation by artists of the first eminence. These 
clamorous objections were well understood. Their 
sole object was ad captandum vulgus ; to creat 
alarm about what was termed useless expense. 
They were intended for nothing else. 


To satisfy the solicitude of gentlemen an artist 
of talents universally acknowledged had been de- 


sired to furnish an estimate; which estimate stated 
that a pyramid of 100 feet base would cost $67.01) 
This was the estimate of an artist of such accu 
racy that in the greatest work ever undertaken in 
America, and the greatest, perhaps of its kind 
ever undertaken in the world, (he alluded to the 
water works of Philadelphia, ) the expense actually 
incurred had fallen short of the estimate, Th 
same accuracy had characterized his plan and ex- 
ecution of the Bank of Pennsylvania, which wa: 
probably the greatest work of the kind executed 
in this country. And yet the gentleman from 
Pennsylvania will place his vague doubts, and 
(Mr. Harper begged pardon for the expression) 
his total want of knowledge against the calcula- 
tions of a man of practical science. 

The gentleman had asked whether any one could 
be found, who would be responsible for the execu: 
tion of the work for the proposed sum. Mr. Har- 
PER said, if it were proper for a member of that 
House to say so, he would undertake himself to 
erect a mausoleum of 150 feet base, and 151 feet 
high, for $200,000; and for the performance of his 
engagement he could give the most unquestionable 
security, such as every member of that House 
would approve. He further believed that the ar- 
tist before alluded to, if required, would give the 
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necessary security. Theaccuracy of the estimate 
had been tested by every circumstance that the na- 
ture of the case admitted. The same course had 
been pursued, in this case, that every reasonable 
man was accustomed to take in his own private 
concerns. Every such individual, who designed 
building a house obtained first an estimate from a 
skilful workman, which satisfied him. If men 
acted not in this way, there could be no progress 
in human improvements. 

After this information, furnished by such an ar- 
tist, gentlemen ought to be satisfied without oppo- 





sing to it their own crude conceptions; and Mr. | 


Harper said he hoped they would cease to talk 
ona subject on which they were so ignorant, until 
they became better informed. 

Mr. Macon did not see the subject in the same 
light with the gentleman from South Carolina. 
He was disposed to pay the greatest respect to his 
talents, but he could not give up his own opinion. 
The estimate made by the artist amounted to$140,- 
000; yet the gentleman from Virginia required 
$200,000. Does not this show that the gentlemen 


themselves have not confided in the estimate of | 


the artist ? 

Mr. H. Ler explained, and said that he thought 
the most proper plan for adoption was that of Mr. 
West; pursuing that plan $200,000 might be re- 
quired, as there would be interior arrangements tc 
make, additional to those contemplated by the es- 
timate. 

Mr. Macon said he thought $140,000 would be 
sufficient. He knew not how to reconcile the dif- 
ference between the estimate made in Philadelphia 
and that made in Washington; the first was only 
$67,000; which was a sum much below any cal- 
culated here. He did not pretend to any informa- 


tion on this subject, and the various modifications 


the bill had undergone convinced him that no 
member was well acquainted with it. The esti- 
mates differed materially from each other. They 
could not therefore all be correct. He could not, 
from these considerations, feel confidence in the es- 


timates of the gentleman from South Carolina, or | 


the other gentleman; for if they really possessed 
correct information, how came they so radically to 
differ ; and the committee itseif to propose so many 
alterations in the original bill ? 

Mr. Siuie replied to Mr. Harper. 


as little information on the subject as himself. 
Mr. Rurtepce.—The substance of what the 


gentleman says, is that he wants to do nothing. | 
He had long thought so, and he was now confirm- | 
When the man, whose loss the | 


ed in his opinion. 
world deshoved, departed from us, we were all 
shrouded with sorrow ; the mournful event awak- 
ened our deepest regrets; and resolutions expres- 
sive of the national affliction at his death, and 


commemorative of his services, were unanimously | 


passed by both Houses of Congress. Those reso- 
utions were not carried into immediate effect 
owing to the disagreement of the two branches of 
the Legislature. Now, when we propose to carry 
them into effect, objections are started to every 
measure offered ; objections that rise eternally in 
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of his remarks was to show that Mr. H. possessed | 





our horizon; which, whenever we pursue, fly from 
| our reach, and which, always moving in a circle, 
we can never overtake. 
Gentlemen tell us they are unaccustomed to 
spend public money without estimates. To satis- 
| fy the vigilance of their economy we obtain them. 
| They then tell us they are inaccurate; their ob- 
| jection arises from a want of detail; they wish a 
minute statement of each separate charge. Again 
| we consent to gratify their wishes, anxious for 
their sanction to our measures, that they may ex- 
press the unanimous sentiment of Congress. We 
produce an estimate as minute as was ever fur- 
/nished by an artist on any occasion. The total 
| amount of estimated expense is $140,000, and to 
| avoid the necessity of calling on Congress again, 
the gentleman from Virgina asks for $200,000. 
| Still after all our trouble and solicitude to satisfy 
the scruples of gentlemen, they continue to urge 
objections. One gentleman says the estimate made 
| at Philadelphia differs from that made here ; ano- 
| ther gentleman will not confide in any estimate, 
'and another wants security. 

Does it become the dignity of the House thus to 
be occupied with trifling objections on such a sub- 
| ject; and, in the spirit of bargaining, to waste its 
time in saving a few dollars? 

Many gentlemen, anxious for this measure, had 
| agreed to postpone the consideration of it, hoping 
thereby to accommodate other gentlemen in their 
views, and expecting ultimately an unanimous 
| vote. But he now abandoned it. He saw no pe- 
| riod to objections. Much time had already been 
|idly wasted. They had delayed too long to do 
| what ought to have been done at once. Let us 
| then take the question at once, and get rid of it, 
| though a veto should be passed upon the bill. 
The question was then taken on filling up the 
_ blank with $200,000, and carried—yeas 41, nays 38. 
| Mr. Denr moved to amend the section appro- 
| priating the sum, by substituting the word “for” 
| In the room of the word “towards,” which would 
| fix the whole sum to be appropriated instead of 
leaving it uncertain.—Agreed to. 

The Committee then rose and reported the bill 
'as amended. On the question to agree to the 
$200,000 appropriated, the House divided—yeas 
| 41, nays 38. 

The Speaker then put the question on engros- 
sing the bill for a third reading. 

Mr. CLatporNeE was opposed to the engrossing 
| ofthe bill. He hoped no gentleman would ascribe 
| his opposition to a want of respect to the memory 
of our great patriot. His respect for this illustrious 
character had been almost coeval with his life, 
and would follow him to his grave 

He was opposed to a mausoleum, because it 
would not be so respectful to the memory of Wasn- 
INGTON as the equestrian statue directed by the 
old Congress, who had directed the battle during 
our Revolutionary struggle, and for whose char- 
ucter he felt the highest veneration. The present 
Government could not refuse to carry into effect 
this act of the old Congress without a violation of 
moral principle. He preferred a statue to a mau- 
soleum, because the former. from representing the 
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form and the features, would inspire the beholder 
with more lively emotions than a mass of stones 
formed into a pyramid. 

Were the expense of a statue greater than that 
of a mausoleum, he would, notwithstanding, prefer 
it; but he believed the reverse would be the fact. 
He not only wished a statue raised, but also was 
in favor of an immediate appropriation for depos- 
iting the remains of our departed friend within 
these very walls, in such a manner as would not 
disgrace them. 

Mr. Cuamp in had heretofore voted fromaspirit 
of conciliation. He was now not alittle surprised 
to find the gentlemen from Tennessee and South 
Carolina (Mr. Cuaitporne and Mr. ALsron) op- 
posed to a mausoleum, though their names ap- 
peared, from an inspection of the journals of last 
session, among those who were then in favor of it. 

He considered a mausoleum as preferable to a 
statue, because the first was calculated to celebrate 
all the virtues of the statesman as well as the hero, 
while the latter would be limited to his military 
exploits. 

Great opposition had been made to the erection 
of a mausoleum, with the professed view of avoid- 
ing expense, and I admit generally that economy 
ought to be observed, in the expenditure of public 
money. But on an occasion highly interesting to 
the feelings, and deeply involving the character 
of the nation, even the appearance of parsimony 
should be carefully avoided. It is necessary to 
consider the nature and magnitude of the object 
for which money is required. It is not asked for, 
in the present instance, to commemorate a man 
distinguished only on the field of battle. It is not 
wanted to gratify family pride, or to raise a monu- 
ment of despotic power and slavish submission. 
It is to be be furnished by a great and free people, 
to record, in a manner worthy of themselves, their 
gratitude for the important services rendered to 
them by one of their fellow-citizens; the fruits of 

which I cannot but hope will be enjoyed and re- 
cognised by future generations. We are called 
upon by the public voice to erect a monument 
suited to the character of WasHinGTon, who has 
been emphatically styled, the man of the age, and 
whose virtues may, by the record we shall make 
of them, become the property of distant ages. 

These virtues will doubles be the theme of 
some able biographer, and it is wished that pos- 
terity may not search in vain for some striking 
evidence of our acknowledgment of them. It is 
indeed of infinite importance to civil society, that 
the memory of that great man should be perpetua- 
ted, by every means in our power. We may thus 
sow the the seeds of virtue, honor, and patriotism, 
in our country. He will be held up a model, to 
which the finger of wisdom will constantly point, 
to which the attention of youth will be irresisti- 
bly drawn, and the mind of every man aspiring to 
pre-eminence among a.free people will be rivet- 
ted. The proposed mausoleum would be a struc- 
ture well calculated to resist the ravages of time. 
As to the hand of man, at least of civilized man, 
we need not guard against it. The depository ot 
the ashes of WasHineTon will never be assailed 
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by it. It may indeed be attacked by the ruthles 
hand of some invading barbarian. But its only 
security against such an attack must be derive, 
from the courage and fortitude of the people of 
the United States. And I trust they will ney, 
tamely yield up the land of their forefathers, 

Mr. Birp was against the bill, because it pro- 
posed the erection of a mausoleum, which wou); 
not be equal to the object for which it was raise; 
without the expenditure of a vast sum of money. 
whereas a statue could be made, somewhat cor. 
respondent to the occasion, for a moderate sux 
It was in vain for gentlemen to talk about a struc. 
ture commensurate to the object. Such a thing 
was impossible. He moved the recommitment of 
the bill to a Committee of the whole House, 

The question being put, the House divided— 
ayes 39, noes 39; and it passed in the negative }y 
the casting vote of the Speaker. 

Mr. Sueparp said, I will do as much as any 
man to honor the memory of Wasuineroy. | 
have fought and bled with him several times. | 
have always supported and will continue to sup- 
port him. But on the score of expense I think 
we are going too far. I will go su far as to have 
his remains placed decently within these walls, 
Further I will not go; for I do not think we have 
a right to throw away the public money. 

Mr. Macon delivered his reasons against a mav- 
soleum, and in favor of an equestrian statue: and 
among other remarks, said, the idea that a mauso- 
leum would be equal to the character of Wasz- 
INGTON Was preposterous. Few individuals in the 
world were capable of drawing his character. In 
a few words, he would say that no character that 
had ever lived was equal to him, and it was his 
firm belief, that the world would never see hi: 
equal. 

Mr. Brown thought General Wasutneron thi 
best man that had ever lived; and he was sur- 
prised at the ideas of gentlemen on the ground oi 
expense. If the mausoleum were agreed to, it 
would not cost each person in the United State: 
four cents; and if the equestrian statue were also 
made, (which he hoped would also be done, for 
the sake of general accommodation) it would not 
cost more than two cents. It seemed to him that 
some gentlemen were averse to doing anything. 
though they did not wish the people to think so. 

Mr. Aston would not have risen, had he not 
been marked by the gentleman from Rhode Island 
as an object of inconsistency. 

Mr. CuampLin explained by saying he did not 
mean to censure the gentleman for his change of 
opinion, for which he doubtless had good reasons. 

Mr. Atston.—Let the measures of Congress be 
reviewed, and it would appear, that the House it- 
self and the gentleman from Rhode Island had 
been as inconsistent as himself. He would appeal! 
to the gentleman whether it was more honorable 
to desert his duty and fly a vote, than to act as he 
had done ? 

Mr Hueer said it was unnecessary at this time 
to take into view the old arguments that had been 
urged. The proposition of the gentleman from 
Tennessee, for an equestrian statue, was the only 
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one he should notice. So eaiaah was he with 
the inadequacy of a common statue to express the 
gratitude of America, that he would rather have 
nothing done, than to have what was done in this 
backhanded way. 

He was disposed to treat with respect the acts 
of the old Congress. But the act, to which the 
gentleman from ‘Tennessee had alluded, and which | 
he wished this House exclusively to carry into 
eflect, was passed in reference to the military ex- | 

loits of Gen. WaAsHINGTON, because, at the time | 
it was passed, his life had been mosi characterized 
by them. Since that period circumstances had 
changed. If we are bound by the acts of the old 





Congress, are we not equally bound by those of | 


the last session? If you adopt the ideas of the 


gentleman, do you not hold out the Commander- | 


in-Chief of the American Army as deserving a 
splendid monument, and the father of the Consti- 


tution and other great civil acts as deserving | 


nothing ? 
Without any concert whatever, a remarkable 


concurrence had taken place between West, Trum- | 


bull, and other respectable artists, who all gave an 
unequivocal preference to a mausoleum ; | which, 


in his opinion, would be far less expensive than a | 


statue. The expense of the latter, as would appear 


from an estimate in the office of ‘the Secretary of | 


State, could not be less than forty thousand guin- 
eas, deliverable at Paris; and when the additional 
charges of transportation, insurance, and other in- 


cidental expenses, were considered, he was per- | 


suaded it could not be completed for less than two 
or three hundred thousand dollars. 

Mr. J. C. Smirx considered the Government as 
pledged to do that which they had promised, and 
which the national feeling required. 

Mr. Ranpo.Lpu must consider the present asa 
tedious and useless debate. The gentleman had 
declared the Goverument to be pledged. To whom 
were they pledged, and for what? It was to the 


relics of the deceased ; to have them placed with- | 
For this, there were the strongest | 


in these walls. 
reasons, as such a measure would be agreeable to 
the venerable lady to whom he had been united. 


If then they were so pledged, why violate this | 


pledge, by referring the business to the Secretary 
of State, of the Treasury, of War, and of the 
Navy; though what connexion there was between 


the office of the Secretary of the Navy and the | 


performance of this trust, he could not tell ? 

One consideration with him was insuperable. 
The departure from the original plan tended, un 
justly, and most cruelly, (however pure the in- 
tention, ) to violate the feelings of alady, so much 
troubled already 

Mr. J.C. Smrrn said it had been declared by | 
some gentlemen that the reputation of Wasuine- 


TON might be safely confided to the record of 


history. Was it the opinion of those gentlemen 


that the record was to be found in the “charge of 
murder against that illustrious character? Was 
it to be found in the patriotic effusions of men who 
had pronounced all expressions of national grati- 
tude a mockery of woe, and had declared tuat it 
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thee of liberty to be done with such fool lery; or was 
it to be found in the denunciations of a printer, 
supported by a State that perpetually boasted its 
regard to Republicanism ? 

Mr. Harper could not but regret that a gentle- 
man. who possessed so lively a regret for the ven- 
‘erable lady alluded to, should have exhibited in 
this discussion so glaring a contrast between his 
| professions and his actions. by introducing that 

| lady into the debate, and indelientely expressing 
‘her wishes, in reference to the place where the 
relics of her deceased partner should be deposited. 

Was it conceivable that to her the place could be 
of any importance? Or was it possible that this 
House could be enslaved by the trifling cireum- 
i stance of the locus in quo, or that the paltry con- 
sideration attending an action of trespass could be 
gravely introduced into such a debate. All that 
this venerable lady says amounts to this, that ac- 
customed from the example of her deceased friend 
| to obey the national wishes, she submitted to that 
disposition of his remains that Congress may make. 

Shall we, then, in violation of the plain meaning 
| of her words, enter into whispers of hearsay re- 
| specting wishes, which, from his knowledge of 
her good sense, he was persuaded had never been 
uttered ? 

Mr. Ranpoupu rosetoexplain. He had neither 

| said, nor intended to say, that he possessed any 
| knowledge beside that which appeared on the 
| journals; and from that knowledge he was justi- 
tied in saying that Mrs. Wasnineron’s compli- 
ance, as expressed by her, was not with any public 
will that might be expressed, but with that will 
which had been already expressed. Whatever in- 
sinuations the gentleman from South Carolina 
may mean to convey, his feelings of respect for 
every woman were sacred; nor were they limited 
to that sex alone. He was not disposed on this 
occasion to take the advice of the gentleman, who 
judging me by his own heart, said Mr. R., may 
imagine me capable of disrespect to the sex. 
Mr. Harper wished the gentleman would avoid 
| any further interruption, and reserve his remarks 
until he was done. He did not know, nor was he 
concerned to inquire into. the motives of the gentle- 
man from Virginia. Such inqui:y would, of all 
' others, be the least profitable or interesting, either 
to the House or to himself. Neither had he any 
idea of giving advice which that gentleman would 
follow. He well knew that it was the most hope- 
less of all things to give advice to one whose own 
sense of propriety did not tell him what was right. 
Those, who were incapable of receiving lessons 
from their own minds or feelings, were not likely 
| to receive them from any other quarter. 

The feelings ascribed to Mrs. WasHINGTon were 
| unfounded. The lady was incapable of entering 
| into trifling disputes about place or time, such as 
| the House had this day witnessed. 
| The arguments, by which the superiority of a 
| statue to a mausoleum was attempted to be estab- 
| 
| 
| 
| 





lished, were fallacious. The form and features of 
our illustrious friend would be preserved without 


the erection ofany statue by us. Pictures by cele- 


w«> high time for those who were the sincere apos- | brated artists were everywhere multiplied and 
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caught at with avidity; and the sculptor and the | overthrown bya licentious mob; and that this had 
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painter will be employed unceasingly to keep pace ear been the case in the State of Virginia, 


with the increasing demand. Likenesses may be | But, w 


y had it been so? Because that statue 


found everywhere, and as perfect on the other side had been erected in the life-time of the person jy 


of the Atlantic as on this. 


celebrated; because it had been erected under the 


A mausoleum would last for ages, and would pre- Colonial Government; and because, like every 
sent the same imperishable appearance two thou- | other fetter of tyranny, it was broken by the Rey. 


sand years hence, that it would now. 


Whereas a 


statue would only remain till some civil convul- 


olutionary spirit that established our liberties. 
| But, says the gentleman, statues are raised for 


sion, or foreign invasion, or flagitious conqueror, or | subordinate men, for this admiral or that general, 


lawless mob, should dash it into'atoms; or till some 
invading barbarian should transport it as a trophy 
of his guilt to a foreign shore. 

! have beheld, said Mr. H., a monument erected 
to a man, once considered as the patron of Ameri- 
ea, defaced, mutilated, its head broken off, prostra- 
ted with the ground. A statue, erected by the 
Legislature of Virginia to perpetuate the virtues 
of a man to future ages, had been destroyed. 
Besides, a statue was minute, trivial, and perish- 
able. It was a monument erected to all that 
crowd of estimable but subordinate personages, 
that soar in a region, elevated indeed above com- 
mon characters, but which was infinitely below 
that occupied by WasHINGTON. 

The greatest honor which this country ever has 


received, the greatest honor which it ever could | 


receive, was derived from numbering with its sons 
the immortal WasHineToN. 

Shall then a mistaken spirit of economy, and a 
still more mistaken jealousy arrest us?) Honor 
him, it is true, we cannot. The world has charged 
itself with that task. Posterity, as long asthe world 
shall endure, will celebrate his virtues and his tal- 
ents; those virtues and talents of which every in- 
gredient of their ve mag will be a perpetual evi- 
dence. But though we cannot honor him we 
may dishonor ourselves; though we cannot in- 
crease the lustre of his fame, we may show our 
own meanness, cowardice, spite, and malice; and 


show an astonished world that we are deplorably | 


unworthy of the high honor conferred by Nature 
in giving us a WASHINGTON. 

| am, said Mr. H., awfully impressed by the sub- 
ject. I sink under the sublimity that surrounds 
it. No words can reach it; mine are totally in- 
adequate; to the feelings of the House then it must 
be submitted: they, after anticipating all that ge- 
nius or eloquence can say, will still far surpass 
their boldest efiusions. 

Mr. RanDOLPH was Very unfortunately situated, 
as he was compelled to rise, not in his own defence. 
but in defence of the calumniated reputation of 
that State which he revered, since from it he de- 
rived his birth. 

I will not, said Mr. R., enter into an elucida- 
tion of the motives of the gentleman from South 
Carolina, which have produced so much asperity, 
and such a virulence of raucour against the State 
of Virginia, but will confine myself to the ques- 
tion on engrossing the bill. 

The gentleman has talked to us about his dis- 
regard for the locus in quo. Mr. R. said he cared 
as little for the quo modo, as the gentleman did 
for the locus in quo. 

He had further told us that a statue might be 


| who may deserve well of their country, but who 
do not merit the highest distinctions of national 
| gratitude. If this measure of raising a mausole- 
um is to be only a cover for obtaining statues for 
temporary and secondary and trifling characters, 
it may have a very alarming influence upon us. 
It is not easy, for a man of even less sensibility 
| than myself, to hear in silence the State in which 
| I was born, and one of whose Representatives | 
/am, calumniated in the manner in which it had 
| been that day, by the gentlemen from Connecti- 
| cutand South Carolina. In defence of that State, 
actuated by a love to it, and not from any respect 
to its detractors; not to repel any imputation of 
| meanness, of cowardice, of malice, which the gen- 
' tleman from South Carolina has called ours, (mean- 
| ing, I suppose, his own,) I will inform him, and the 
gentleman from Connecticut, that that State was 
| the first to celebrate the fame of the Hero of Amer- 
ica, by erecting a statue to him in the Capitol at 
| Richmond. 
| The gentleman from Connecticut objects to a 
| confidence in the record of the historian. Does 
the gentleman wish to suppress the history of the 
| political events of 17762 Or does he believe that 
| these events will be handed down in association 
| with the bloody buoy, and Poreupine’s works? 
| Perhaps he has formed from his own mind a pro- 
| per selection for our children, and is against the 
| press handing down anything else ? 
Mr. H. said, that the gentleman from Virginia 
| had misstated what he had said. He had cast no 
reflection on the State of Virginia ; but had barely 
{stated two instances of statues overthrown ani 
| destroyed, to illustrate their frailty. 
During the preceding debate, Mr. Ciatporne 
| stated that the committee to whom this subject 
had been committed, had obtained several esti- 
'mates; among which was one in writing, by Dr. 
| Thornton, which states with confidence that the 
/ expense of an equestrian statue would not exceed 
| from eight thousand to fifteen thousand pounds 
| currency. 
| After some remarks from Mr. Sueparp and Mr. 
Lyon, the yeas and nays were taken on engross- 
| ing the bill, and were—yeas 44, nays 40, as follows: 
| 


Yeas—George Baer, Bailey Bartlett, John Brown, 
| Christopher G. Champlin, William Cooper, William 
Craik, Franklin Davenport, John Dennis, George Dent, 





| Joseph Dickson, William Edmond, Thomas Evans, 
_Abiel Foster, Jonathan Freeman, Henry Glen, Samuel 
| Goode, Chauncey Goodrich, Elizur Goodrich, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
| per, Archibald Henderson, William H. Hill, Benjamin 
| Huger, James H. Imlay, John Wilkes Kittera, Henry 
| Lee, Lewis R. Morris, Abraham Nott, Harrison G. Otis, 
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Thomas Pinckney, Jonas Platt, Leven Powell, John | plaint.—Referred to the Committee of Privileges 
Reed, Nathan Read, John Rutledge, jr., John C. Smith, | this day appointed. 
Samuel Tenney, George Thatcher, John Chew Thomas,| Mr. Part, from the Committee of Revisal and 
eer ee Wadsworth, Lemuel Williams, | Unfinished Business, to whom it was referred to 
and Henry Woods. ; |examine and report what laws have expired, or 
Nars—Willis Alston, Theodorus Bailey, John Bird, | are near dkpiving, and require to be revived or 
Sere ei iiss Unies Cele Claibaan, Deke + at further continued, made a farther report, in part; 
ee Sekar Derunnert Sieh. Tati Sabie Mewes | which was read, and ordered to lie on the table. 
jouaah Hegleston, Luces Elmendorf, Edwin Gray, An- The SPEAKER laid before the House a letter 
" from the Secretary of War, enclosing a report on 


| 
° ° | 
drew Gregg, John A. Hanna, Joseph Heister, David : . , 
Holmes, George Jackson, Aaron Kitchell, Michael | the claims of certain Canadian refugees, made in 
ursuance of the act, entitled “An act for the re- 


ib, Matth Lyon, James Linn, Nathaniel Macon, | } be ? 
sige om eles “am Shenord | lief of the refugees from the British provinces of 


Peter Muhlenberg, John Randolph, William Shepard, | °" i ae c 
John Smilie, John Smith, Richard Dobbs Spaight, | Canada and Nova Scotia;” which were read, and 


Richard Stanford, Thomas Sumter, Benjamin Talia- | Ordered to be referred to the committee appointed, 
ferro, John Thompson, Abram Trigg, John Trigg, | On the twenty-eighth ultimo, to prepare and bring 
Littleton W. Tazewell, Philip Van Cortlandt, and Jo- | in a bill for regulating the grants of land appro- 
seph B. Varnum. | priated for the refugees from the British provinces 


The third reading of the bill was fixed for Thurs- | Of Canada and Nova Scotia. 


day week; when the House adjourned to Tuesday | Mr. Griswotp, from the Committee of Ways 
the thirtieth. and Means, instructed, on the seventeenth instant, 


to inquire into the expediency of repealing the 
act, entitled “An act to provide for the valuation 











Turspay, December 30. of lands and dwelling-houses, and the enumera- 

Another member, to wit: Rogsert Wi utams, | tion of slaves within the United States,” made a 

from North Carolina, appeared, and took his seat a which was read, and ordered to lie on the 
in the House. table. 

A memorial and remonstrance of the Legisla-| Mr. Griswo tp, from the same committee, pre- 


ture of the State of Georgia was presented to the | sented a bill to continue in force the acts laying 
House and read, protesting against the establish- | duties on licenses for selling wines and foreign 
ment by the United States of the Government of | distilled spirits by retail; on property sold at auc- 
the Mississippi Territory within the limits of the | tion, and on carriages for the conveyance of per- 
said State; and praying a repeal of the acts au- | sons; which was read twice and committed. 

thorizing the establishment thereof; as being un- 
constitutional, injurious to, and subversive of, the Wepnespay, December 31. 


rights of the State of Georgia. . 
Ordered, That the said memorial do lie on the | , Ordered, That the memorial of Pleasant Hen- 
table derson and others. inhabitants of the State of 
A memorial of Pleasant Henderson and others, | North Carolina, presented yesterday, be referred 
inhabitants of the State of North Carolina, was | H Mr. ae Cuat a eae Mr. 
presented to the House and read, stating their | HENDERSON, Mr. NicHotas, and Mr. THATCHER. 
Mr. Dent, from the Committee of Elections, 


claims to certain lands ceded by the State of : > iehstals herdaal d 
North Carolina to the United States, with a res- | Made a further report, in part; which he delivere 
: in at the Clerk’s table, where the same was read, 


ervation of the claims of the petitioners; the pos- | 
session of which lands the United States have | 294 is as follows: 

since guarantied by treaty to the Chickasaw and | “The Committee of Elections further report, that, 
Cherokee Indians; and praying relief in the | by the certificate of the Governor of the State of New 





premises. | Hampshire, under seal, and dated the twenty-second 
Ordered, That the said memorial do lie on the | day of November, one thousand eight hundred, it ap- 
table. : | pears that Samuel Tenney is duly appointed a member 


Ordered, That a committee be appointed, to be | of the House of Representatives of the United States, 
denominated “The Committee of Privileges;” | until the fourth day of March, = thousand em 
and that Mr. Joun C. Smita, Mr. Cooper, Mr. | ae Se ee sani daiien tinted 
hes na ot tad ee | ’ 
naa and Mr. Nort, be | said State, that such appointment was made to supply 
lal Dieta deiets Seid tele Wie: Wiis oi Bill | the vacancy occasioned by the resignation of William 
, : . |Gordon. Whereupon, the committee are of opinion 
rOmn Joseph Wheaton, Sergeant-at-Arms to this | that Samuel Tenney is entitled to take a seat in this 
House, stating that, in consequence of his having | }fouse in the place of William Gordon.” 
executed the order of the Speaker, in arresting a % = 
certain James Lane, for disorderly behaviour in the DUTIES ON LICENSES. 
gallery of the House, on Monday, the twenty-| The House went intoa Committee of the Whole 
second instant, he was apprehended and conducted | on the bill for continuing in force “an act laying 
before a magistrate of the city of Washington, | duties on licenses for selling wine, and foreign 
ae 7 certain Se eat and finally aes eee by retail, on property 
ischarged, in consequence of the non-appearance | sold at auction, and on carriages.” 
of the said James Cais: to ptdéedute his com-| Mr. Varnum moved to limit the duration of 
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the bill to two years from the 1st day of March, 
1801. 

The motion was supported by Messrs. Var- 
num, Ranpo.pu, and Nicno.as, and opposed by 
Mr. Griswo.p. 

On the question being taken, there appeared 
39 ayes and 39 noes. The Chairman declaring 
himself in the negative, it was lost. 

Mr. Birp disliked that part of the bill which 
gave to the judicatories of the several States the 
right of taking cognizance of suits for duties pay- 
able under it. He declared himself averse to this 
investment of Judicial power, on the ground of ex- 
pediency ; but said he should not, on this occa- 
sion, oppose the bill for that reason. But he 
deemed the Judicial power, as delegated by the 
bill, to be unconstitutional. The Dill must be 
amended before it could obtain his vote. He, 
therefore, moved so to amend the first section, as 
to confine all Judicial power exercised under the 
bill to the Federal courts. 

The Constitution expressly declares that “the 
Judicial power shall extend to all cases, in law 
and equity, arising under this Constitution, the 
laws of the United States,” &c. Ifthe Judicial 
power extended to all cases, surely it must extend 
to the present case. The Constitution further de- 
clared “that the Judicial power of the United 
States shall be vested in one Supreme Court, and 
in such inferior courts as the Congress may, from 
time to time, ordain and establish.” It was self- 
evident, that the State courts could not be em- 


braced by the expression “one supreme court.” | 
And as to the expression “inferior courts,” he 


would ask whether the State tribunals could come 
within its meaning? It was evident to him that 


they could not, as they were not appointed by | 


Congress ; as no cause of error lies from the State 
to the Federal courts, or writ of mandamus. It 
followed that they were not included in the true 
meaning of the term “ inferior” courts ; they were 
neither ordained nor appointed by Congress. 

Further, the Constitution prescribed that the 
judges should receive fixed salaries, payable by 
the United States, and hold their offices during 
good behaviour. This direction of the Constitu- 
tion precluded all other but Federal courts. 

Besides these Constitutional injunctions, which, 
on his mind, were irresistible, on a view of the ex- 
pediency of the delegated powers, it would appear 
that extensive and great inconvenience attended 
the exercise of it. Under the jurisprudence of the 
several States, such a variety of laws and mode 
of procedure existed as produced the greatest em- 
barrassments. Besides, it was not unfair to sup- 
pose, in the succession of events, the occasional 
existence in particular States of a spirit of hos- 
tility to some measure of the Federal Govern- 
ment. 

On the whole, Mr. B. said, that he considered 
Congress as equally incompetent to transfuse into 
the State Courts, the right of judging on cases that 
occurred under the Constitution and laws of the 
Federal Government, as they were to transfuse 
Executive or Legislative power, derived from 
that Constitution, into the hands of the Execu- 
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tive and Legislative organs of the State Govern. 
ments. 

Mr. Dennis was so impressed with the import. 
ance of a full and fair discussion of the point sub- 
mitted to the House by the gentleman trom New 
York, that he recommended a suspension of 
any consideration of it, until the Judiciary bill 
came before them. Then the question might be 
met directly. He, therefore, moved that the 
Committee rise, report progress, and sit again; 
which was accordingly done, and leave to sit 
again granted. 


THE TERRITORY OF COLUMBIA. 


On motion of Mr. H. Leg, the House went into 
a Committee of the Whole on the bill in relation to 
the Territory of Columbia. 

Mr. Ranpotpn moved to strike out the first sec- 
tion, which is in these words: 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That the laws of the State of Virginia, as 
| they existed on the first Monday of December, in the 
| year 1800, shall be and continue in force in that part 
| of the District of Columbia which was ceded by the 

said State to the United States, and by them accepted 

for the permanent seat of Government; and that the laws 
| of the State of Maryland, as they existed on the said 
| first Monday in December, shall be and continue in 
force in that part of the said District which was ceded 
by that State to the United States, and by them ac- 
cepted, as aforesaid. 


Mr. H. Lee said, that he was far from consid- 
ering this bill as an act of supererogation. The 
Constitution had prohibited the States of Virgin- 
/ia and Maryland from legislating for the Terr- 
tory ; and it now became a question, whether the 
| existing laws of those States were in force, which 
question might come before the Judiciary. To 

obviate all doubts, this bill, in the shape of a de- 
_claratory one, was reported. 
Mr. Nicuo.as said, this bill is not, in my opin- 








| immense mischief. I do not agree with my col- 
league in the construction he gives the Constitu- 
tion. He is of opinion, that the powers given to 
Congress on this suhject must be exercised by 
them. I think differently. These powers are 
like many others conferred, which may or may 
/not be exercised. It had never been contended 
| that we are obliged to carry into execution all the 
| powers with which we are invested. It is true, 
| that we have nearly exhausted the letter of our 
charter, in the extent to which we have gone; 
| but this fact furnished no reason for going still 
further. 

| A-construction contrary to that contended for 
‘had been given by Congress in the exercise 0! 
'their power. The act of acceptance passed by 
| Congress, confirming the cessions made by Vir- 
ginia and ie expressly declares, “ that the 
operation of the laws of the State within such 
| District shall not be affected by this acceptance 
until the term fixed for the removal of the Gov- 
ernment thereto, and until Congress shall other- 
wise by law provide.” 


ion, merely an act of supererogation, but an act of 
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Great force was attached to that part of the | 
Constitution which gave Congress exclusive le- | 
gislation over the Territory. But the same clause | 
of the Constitution gave the same power over | 
forts, magazines, arsenals, &c. Yet this power | 
had never been assumed by Congress. The pos- | 
session of the right had heretofore been consider- | 
ed as sufficient ; the exercise of it was reserved | 
until peculiar circumstances should occur, which | 
rendered it necessary. 

I believe the Committee are not prepared to 
sanction this bill. To sanction it would be to place 
the inhabitants of the Territory in a situation for 
which they would not be thankful. It would im- 
pose upon them all the laws of Virginia and Ma- 
iyland, as they existed on the first Monday of De- | 
cember, without those improvements which ex- | 

erience may suggest. 

If this bill passed, it would leave a considerable 
portion of the inhabitants of the Territory with- 
out any judicial authorities to which they could | 
appeal. There were parts of Fairfax, Montgom- | 
ery, and Prince George’s counties, which would 
have no courts to which they could apply. 

Another consequence that would result from 
the construction attempted to be given to the Con- | 
stitution, was the deprivation of the inhabitants | 
of all participation either in Federal or State legis- | 
lation. As, by the construction, they would cease | 
to be the subjects of State taxation, it could not | 
be expected that the States would permit them, 
without being taxed, to be represented. 

Could any man desire to place the citizens of 
the District in such a state? To deprive them of | 
the common right of participating in the passage | 
of laws which all the citizens enjoyed? 

If the construction be sound, that we are bound 
to legislate, then all the judicial proceedings which | 
had taken place since the first Monday in Decem- | 
ber, whatever affected either property or persons. | 
were mere nullities. I do not, however, believe 
the construction to be sound. I believe it oppos- 
ed both to the spirit of the Constitution, and to 
the construction hitherto given by Congress. But 
were the construction just, to adopt the proposed 
bill would be to act in a way inadequate to the 
importance of the subject, which, involving in it 
a system of government for a large portion of 
citizens, ought not to be acted upon with precipi- 
tation, but ought to be conducted by the collected | 
wisdom of Congress, derived from mature and de- 
liberate reflection. 

Mr. H. Lee said, my colleague is wrong in sup- 
posing this bill a part of a permanent system. It 
is only intended to cure an evil which some per- 
sons have supposed to exist, from the doubtful ju- 
risdiction of the States of Virginia and Mary- | 
land. 

Mr. Oris said, though I respect the talents of 
the committee who brought in the bill, yet I can- | 
not discover that it contains a single new view or 
provision. Though I am myself at a loss to ac- 
count for the necessity of the bill, the committee | 
were certainly right, if they entertained doubts, to | 
attract the attention of the House to them. 
By the first act of Congress accepting the ces- | 


HISTORY OF CONGRESS. 


| cession with the same proviso. 


870 
H. or R. 





Columbia. 





sion, the United States have legislated in the very 
way the gentleman from Virginia now proposes. 
As it appeared at that time impossible to form a 
code of laws, those of Maryland and Virginia were 
confirmed till Congress should legislate. 

If it were true that Congress were bound to le- 
gislate themselves, an equal obligation existed at 
that time with that which existed at present. Their 
not having done so wasa strong argument against 
the construction now contended for. 

To pass such a law as that now offered, instead 
of removing, would be the very means of exciting 
doubt. The time may arrive when Congress 
must go into the subject in detail, and make those 
provisions that were necessary for a great city. 
But at present such a step was not called for: 
the Territory had gone on very well for ten years 
without the interposition of Congress, and I have 
no doubt it will continue for some time to come 
to do weli without it. 

Mr. Birp said, this question, in my opinion, 
is susceptible of a very clear and precise so- 
lution. Did the acts of cession by the States, 
and of acceptance by Congress, take away the ju- 
risdiction of those States, and vest it in Congress ? 
The acts of Maryland and Virginia make a com- 
plete cession of soil and jurisdiction to Congress. 
This cession has been accepted by Congress. What 
is the consequence of one sovereign transferring 
all jurisdiction to another sovereign? Does not 
the power that cedes give up all right whatever 
to that which accepts? The words of the Con- 
stitution are that Congress shall exercise exclu- 
sive legislation. If Congress exercise exclusive 
legislation, does it not follow that no other body 
can exercise any legislation whatever ? 

The gentleman from Virginia (Mr. NicnoLas) 
does not deny the power altogether, but limits it, 
as a power that may or may not be exercised by 
Congress ; and in illustration of his opinion, in- 
stances the power to naturalize and to pass bank- 
rupt laws. But the cases are not analogous. 
These last are powers that Congress may or may 
not exercise. ‘The Constitution does not apply to 


| them the term exclusive; nor are they shut out 


by the actual words of that instrument, or by ne- 
cessary inference. 

Over some objects Congress have partial au- 
thority; but in this case their authority is abso- 
lute and exclusive of all other; from which irre- 


_sistibly follows the absolute cessation of all power 


in the ceding body. 

It was undoubtedly the intention of the framers 
of the Constitution, that, after this Territory be- 
came the actual seat of Government, no authority 
but that of Congress should be in force. 

The act of cession by the States, after stating 


| the terms of cession, contains a proviso, that the 


power of legislation thereby vested in Congress, 
shall not impair the force of the laws of Maryland 
and Virginia, till Congress shall otherwise by law 
provide. A provisois to prevent something from be- 
ing done that without it would be done. Congress 
declared the same thing when they accepted the 
: This proviso tends 


to supersede the cession. Having this effect it 
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must fall, as conflicting with the act to which it is 
a proviso. It must be considered as absolutely 
void. A proviso is intended to prevent the ope- 
ration of a particular thing, not to give an opera- 
tion to it. It may prevent the enaction of a par- 
ticular law, but it cannot re-enact that law. 

A difference of opinion seemed to exist as to 
the period when the powers of the States were 
superseded. It was the opinion of some gentle- 
men that they ceased on the completion of the 
act of cession. The committee consider them as 
ceasing on the first Monday in December of the 
present year. It became the House solemnly to 
settle this point before they entered into the con- 
sideration of a complicated system of government. 
If the legislative powers of the States had ceased, 
it follows, as a necessary consequence, that the 
Judicial powers had also ceased. 

For these reasons I think it will be best to. de- 
clare that things shall remain in statu quo. If 
the ordinary jurisdiction established be not com- 
petent, it may easily be made so. 

Mr. RANDOLPH was not prepared to enter into 
a discussion of the important point before the Com- 
mittee. He would only state the dilemma in 
which the inhabitants of the District of Columbia 
would be placed by the construction given to the 
Constitution by his colleague, who was of opinion 
that all Legislative and Judicial powers derived 
from Virginia and Maryland, ceased on the first 
Monday of December. If this construction were 
true, was it not equally true that the bill now pro- 
posed would be of the same validity, and of no 
more validity, than the act of acceptance passed 
by Congress. 

From his being unprepared, what he offered 
was submitted more in the form of hints than of 
correct arguments. But it seemed to him that if 
the construction contended for should prevail, it 
would disfranchise the corporations of George- 
town and Alexandria, and all other corporations 
within the District. Would it not place the Ter- 
ritory in the situation of a conquered country ? 
According to this construction, the Territory was 
in a state of anarchy, and murder, if committed, 
would be no crime. 

Further, if the Constitutional provision is ob- 
ligatory upon us to assume exclusive legislation, 
are we not bound to establish uniform laws 
throughout the entire District ? and of course are 
we not prohibited from establishing one system 
in one place, and a different system in another ? 

One other objection merited the gentleman’s 
notice. The laws of Virginia precluded every 
officer under its Government from holding any 
Federal office. 

From the impression made on his mind by these 
considerations, Mr. R. said, he would be wanting 
to himself and to his country, if he agreed to the 
bill. He hoped, therefore, that the Committee 
would rise, and not precipitate a decision. 

Mr. Harper was in favor of the motion that 
the Committee should rise, for the purpose of re- 
committing the bill to a select committee. He 
would state his reasons: The object of the first 
section was toassume the jurisdiction. That was 
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his object. He wished the establishment of a 
Judiciary competent to the carrying into effect 
the laws now existing. He wished this object to 
be accomplished in a fair, open, direct way. At 
some future period Congress might find it neces- 
sary to enter ona system of legislation in detail, 
and to have established numerous police regula- 
tions. At this time, the present exigency would 
be provided for by confirming the laws of Virginia 
and Maryland, and by giving effect to them by 
the institution of a competent Judicial authority. 

Mr. Nicnotas said, that he should vote for the 
Committee rising, from a different motive from 
that which actuated the gentleman from South 
Carolina. He hoped the business would be suf- 
fered for the present to sleep. 

The construction given to the Constitution by 
the gentleman from New York, did not render it 
merely expedient in Congress to assume jurisdic- 
tion, but rendered it an absolute duty. In reply 
to his remarks, the gentleman had alleged that 
the authority given by the Constitution in rela- 
tion to this Territory, differed from the other pow- 
ers vested in Congress, inasmuch as the former 
investment of power had connected it with the 
word exclusive ; whereas the latter had not. The 
meaning which Mr. N. affixed to that word, was 
altogether different from the one now contended 
for. The Constitution does not say Congress shall 
possess exclusive power of legislation | but that 
they shall have power of exercising exclusive le- 
gislation. 

The acts of cession and acceptance contained 
a construction directly opposed to that now made. 
They declare that the laws of Maryland and Vir- 
ginia shall continue till Congress shall alter them. 
Their cessation is made to depend on an uncer- 
tain event, viz: whether Congress shall legislate 
or not. Nota tittle in the Constitution or in our 
practice, under the Constitution, infringed our 
liberty to act or not to act. 

What would be the effect of this law on the 
inhabitants of the Territory? It would impose 
on them the laws of Maryland and Virginia, as 
they existed on a particular day, without any ca- 
pability of improvement from the improved code 
of those States. 

Mr. N. had heard of no inconveniences which 
had arisen from the non-assumption of power by 
Congress. The people in the Territory of Co- 
lumbia had been a happy people for more than a 
hundred years under their State Governments ; 
and, he had no doubt, would remain so without 
the interposition of Congress, who, at present, 
were unqualified to act. 

After some further remarks by Messrs. Harrer 
and H. Ler, the question was taken on the Com- 
mittee rising, and carried without a division. 

The Committee rose; the Chairman requested 
leave to sit again, which was not granted. 

Mr. Harper then moved to recommit the bill 
to the same committee that introduced it. He 
said, the objection made by the gentleman from 
Virginia to the assumption of power by Congress 
goes to say that the Constitutional provision, the 
acts of cession of Maryland and Virginia, and the 
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act of acceptance by Congress, shall be all a dead 
letter; and that the Territory shall continue, as 
heretofore, under its old jurisdiction. This was, 
to all intents and purposes, the amount of the gen- 
tleman’s remarks. He asked, what necessity for 
the exercise of power by Congress? Had not the 
citizens lived happily for a hundred years under 
the State Governments? This Mr. H. did not 
dispute. It was probably true that they had lived 
as happily as other portion of citizens under the 
State Governments. But the provision of the 
Constitution on this subject had not been made 
with this view. It was made to bestow dignity 
and independence on the Government of the 
Union. It was to protect it from such outrages 
as had occurred when it was differently situated, 
when it was without competent Legislative. Ex- 
ecutive, and Judicial power, to insure to itself re- 
spect. While the Government was under the 
guardianship of State laws, those laws might be 
inadequate to its protection, or there might exist 
a spirit hostile to the General Government, or at 
any rate indisposed to give it proper protection. 
This was one reason, among others, for the provis- 
ions of the Constitution, confirmed and carried 
into effect by the acts of Maryland and Virginia, 
and by the act of Congress. 

The object of the gentleman was to defeat all 
these acts, and all these arrangements, in subver- 
sion of that provision which the Constitution had 
made, and of that necessity which it had foreseen. 

The gentleman from Virginia requires more 
time. He thinks we are not prepared to legislate. 
But if his (Mr. H.’s) ideas were adopted, there 
would be no occasion for this. The Territory 
has laws; and Mr. H. believed these laws would 
answer very well for fifty years, without giving 
Congress much trouble to modify them. 

The establishment of a Judiciary would be very 
easy, and would require little time. As toa po- 
lice, it may be necessary hereafter. At present it 
Was not necessary. 


it would ever be necessary. 

Mr. Nicuo.as did not consider the power im- 
parted by the Constitution as imperative. He, 
therefore, could not fairly be charged with a de- 
sire to deviate from the designs of its framers. 
The power was like a coat of armor. intended to 
protect the Government in periods of danger, and 
not to be worn at all times for parade and show. 

Remarks had been made to show that the dig- 
nity and independence of the Government requir- 
ed the assumption. All such arguments, when 


With regard to a corporation, | 
he was against it at present, and he did not think | 
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set against the happiness of the people, were in- | 


conclusive. Mr. N. had always been taught to 
consider the true dignity of the Government as 
indissolubly connected with the happiness of the 
people ; and was unable to unlearn all that he had 
heretofore acquired tc this effect. 

Mr. Craik agreed with the member from South 
Carolina, as far as his remarks went, but he did 
not think they went far enough. He was him- 
self friendly to the institution of a local guvern- 
ment for local purposes, leaving all Federal pow- 
ers to Congress. If the bill should be recommit- 
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ted, he would be prepared to offer a plan conform- 
ably to these ideas, He felt no alarm at the 
doubts suggested of the validity of the laws of 
Maryland and Virginia. He believed that they 
were still in force; and did not think there was 
any absolute necessity for Congress to act at all 
at present. Still, he thought that delay would 
only multiply the inconveniences already experi- 
enced in the formation of a plan of government. 
A plan might be framed, to protect the General 
Government as well as, in some degree, the in- 
habitants of the Territory, from any tyranny that 
some gentlemen supposed might be exercised by 
Congress. 

He concluded, by expressing a hope that a com- 
pletely organized system might be formed and 
adopted. 

Mr. Dennis coincided with his colleague in de- 
siring an assumption of jurisdiction by Congress. 
But, before he committed himself by an opinion, 
he wished to see an entire plan submitted. As to 
the bill before the Committee, it was little more 
than an abstract proposition. 

Mr. D. believed that the assumption by Con- 
gress would be agreeable to the inhabitants, if a 
good system were adopted. 

Mr. C. Goopricn advocated the recommitment 
of the bill, that a more complete system might be 
devised, and submitted to the House in a more 
direct way. 

The question of recommitment was carried, 
and two members were added to the original com- 
mittee. 

The Committee of Revisal and Unfinished Bu- 
siness reported it as their opinion, that it would 
be proper to continue the Sedition law, which 
expires with the close of this session, for two years 
longer. 

Ordered, To lie on the table. 





Tuurspay, January 1, 1801. 


The House of Representatives having received 
information of the death of Major General THom- 
AS Hart ey, one of its members, who has repre- 


| sented the State of Pennsylvania, in that branch 


of the National Legislature, from the commence- 
ment of the Government until his death, do, there- 
fore, unanimously, Aesolre, That the members 
testify their respect for the memory of the said 
Tuomas Harrt.ey, by wearing a crape on the left 
arm, for one month. 

Resolved, That the Speaker address a letter 
to the Executive of Pennsylvania, to inform him 
of the death of Toomas Hart tey, late a member 
of this House, in order that measures may be taken 
to supply the vacancy occasioned thereby. 


MAUSOLEUM TO WASHINGTON. 


An engrossed bill concerning George Wasu- 
INGTON was read the third time; and, on the ques- 
tion that the same do pass, 

Mr. Dawson moved to recommit it. Lost—ayes 
39, noes 44. 

Mr. Ranpoteu moved to refer the bill to a se- 
lect committee. Lost—ayes 32. 
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Mr. Spaienr and Mr. Davis then assigned their 
reasons for voting against the bill. 

The question was then taken on the passing of 
the bill, and it was resolved in the affirmative— 
yeas 45, nays 37, as follows: 


Yras—Bailey Bartlett, John Brown, Christopher G, 
Champlin, William Cooper, William Craik, John Dav- 
enport, Franklin Davenport, John Dennis, George Dent, 
Joseph Dickson, Thomas Evans, Abiel Foster, Jonathan 
Freeman, Henry Glen, Samuel Goode, Chauncey Good- 
rich, Elizur Goodrich, Roger Griswold, William Barry 
Grove, Robert Goodloe Harper, Archibald Henderson, 
William H. Hill, Benjamin Huger, James H. Imlay, 
John Wilkes Kittera, Henry Lee, Silas Lee, Lewis R. 
Morris, Abraham Nott, Harrison G. Otis, Thomas Pinck- 
ney, Jonas Platt, Leven Powell, John Reed, Nathan 
Read, John Rutledge, jr., John C. Smith, James Sheafe, 
Samuel Tenney, George Thatcher, John Chew Thomas, 
Richard Thomas, Peleg Wadsworth, Lemuel Williams, 
and Henry Woods. 

Nars—wWillis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Gabriel Christie, Matthew Clay, 
William C. C. Claiborne, John Condit, Thos. T. Davis, 
John Dawson, Joseph Eggleston, Lucas Elmendorf, 
Edwin Gray, Andrew Gregg, John A. Hanna, David 
Holmes, George Jackson, Aaron Kitchell, Michael Leib, 
James Lynn, Nathaniel Macon, Peter Muhlenberg, 
Anthony New, John Nicholas, John Randolph, John 
Smilie, John Smith, Richard Dobbs Spaight, Richard 
Stanford, Thomas Sumter, Benjamin Taliaferro, John 
Thompson, Abram Trigg, John Trigg, Philip Van Cort- 
landt, Joseph B. Varnum, and Robert Williams. 

Resolved, That the title of the said bill be, “ An 
act to erect a Mausoleum for Grorce WasuHING- 
Ton;” and that the Clerk of this House do carry 
the same to the Senate, and desire their concur- 
rence. 





Fripay, January 2. 


Another member to wit: James A. Bayarop, 
from Delaware, appeared and took his seat in the 
House. 

On motion of Mr. Griswo_p the House went 
into a Committee of the Whole on the Judiciary 
bill; the House dividing—yeas 44, nays 33. 

The bill was read through, when the Committee 
reported progress, and asked and obtained leave to 
sit again. 


District of Columbia—Sedition Law. 
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| which was a defence by Governor Sargent of 
| himself, against charges preferred against him by 
|}a member of the House of Representatives ; be- 
| ing a letter to the Secretary of State, put by him 
| into the hands of Mr. Harper; and the other, 
‘the presentment of a grand jury in the North- 
west Territory on charges made against Gover- 
nor Sargent, &c. 
The papers were read and referred to the com. 
mittee of inquiry into the offical conduct of Win- 
throp Sargent; as was a Message of the President, 
enclosing a copy of laws passed in that Territory 
between June 30, and December 31, 1799. 
| 


DISTRICT OF COLUMBIA. 


Mr. Harper moved the following resolutions, 
which were read, and referred to the Committee 
on the Territory of Columbia: 


Resolved, That it is expedient for Congress to as- 
sume, forthwith, the jurisdiction of Columbia. 
Resolved, That the laws of Virginia and Maryland 
now in force in the parts of the said district contained 
within the limits of those States respectively, ought to 
be continued in force therein, until Congress shall 
otherwise provide by law. 
Resolved, That for the administration of justice with- 
in the said District, there ought to be established two 
| Inferior, and one Superior Court; the Inferior Courts to 
| sit at Alexandria, and the City of Washington, for such 
| parts of the said District as lie on the different sides of 
| the river Potomac respectively; to have a limited civil 
and criminal jurisdiction with competent powers; and 
_to be composed of three Judges each; and the Supreme 
| Court to be held at the City of Washington, to have 
| full powers as a Court of Equity, original jurisdiction in 
all cases civil and criminal not within the jurisdiction 
| of the Inferior Courts, and appellate jurisdiction from the 
| said courts in all civil cases above the value of — 
, dollars; and to be composed of a Chief Justice, who 
| shall also be superintendent of police for the said Dis- 
| trict, with competent powers, and two associates. 
| Resolved That the salaries of the said Judges ought 
_ to be established by law, and to be paid by the United 
States. 
Resolved That provision ought to be made for the 
appointment of a Marshal for the said District, and of 
| clerks and other officers for the said courts, for the pres- 
| ervation of records, and for the due confinement and se- 
_ curity of persons committed or imprisoned. 
{ Resolved That for the better ordering of affairs in the 
| said District, it ought to be divided into three townships, 





A petition of sundry citizens and inhabitants of | so that one township shall include Alexandria, one 


the county of Wayne, in the Territory of the Uni- 
ted States Northwest of the Ohio, was presented 
to the House and read, stating the uncertain ten- 


_ Georgetown, and one the City of Washington; and that 
| a Corporation ought to be established within each of the 
| said townships, to be composed of a suitable number of 


ure by which they hold the lands now occupied | persons annually elected by the freeholders within the 
by them, and praying relief therein; and, also, that | S#™e; and to be vested with power to make provision 
the aid and patronage of Congress may be extend- | Within their respective townships, by by-laws respect: 
ed to them in the establishment of schools for | ing streets, highways, markets, and other matters of a 
the education of their youth, and that a township | similar nature, to be particularly described ; the said by- 
of land belonging to the United States may be ap- | laws to be subject to the revision of the Superior Court 
propriated in the said county for the support of | 7 the District, and to be annulled thereby, upon com- 
the Gospel, and for erecting the buildings neces- | P oe aan Person or persons aggrieved, notice to the 
sary for the celebration of divine service. | proper officers of Corporation, and cause shown. 


Ordered, That the said petition be referred to | SEDITION LAW. 
The House proceeded to consider the report of 


Mr. Pinckney, Mr. McMiitan, Mr. Imuay, Mr. 


Evizur Goopricn, and Mr. Kirrera. | the Committee of Revisal and Unfinished Busi- 
Mr. Harper presented two papers; ove of | ness, made the thirty-first ultimo, which lay on 
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the table, and the same being again read, in the | tions for the support of Government, for the year 
words following. to wit: one thousand eight hundred and one; which was 

“The Committee of Revisal and Unfinished Busi- | ead twice and committed to a Committee of the 
ness further report, in part: Whole House on Monday next. 

“That, on examining the statutes of the United Ordered, That Mr Davis, Mr. Nort, and Mr. 
States, they find that the act, entitled ‘An act in addi- | CLAIBORNE, be excused from serving on the com- 
tion to the act, entitled ‘An act for the punishment of | mittee appointed, on the twenty-second ultimo, to 
certain crimes against the United States,” passed the | inquire into the official conduct of Winthrop Sar- 
fourteenth day of July, one thousand seven hundred | gent, Governor of the Mississippi Territory ; and 
and ninety-eight, will expire on the third day of March, | that Mr. Ropert WiLutaMs, Mr. TALIAFERRO, and 
one thousand eight hundred and one. Mr. Pinckney, be appointed in their stead. 

“And the said committee report their opinion, that Mr. Davis moved that the Committee of Ways 
the above-mentioned act ought to be continued; and, | and Means be directed to inquire into the expedi- 
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therefore, recommend the following resolution : | ency of appointing agents in Kentucky and the 
_ “Resolved, That the Committee of Revisal and Unfin- | y invwent Teritory’ t pay pensions "beleeuban 
ished Business be authorized to report a bill for contin- | gue + 
uing the act, entitled ‘An act in addition to the act, en- : 

titled ‘An act for the punishment of certain crimes JUDICIARY BILL. 

against the United States,’ passed the fourteenth day ; ; 

of July, one thousand seven hundred and ninety-eight” The House resolved into a Committee of the 


Whole on the Judiciary bill. 

The CuairMan proceeded in reading the para- 
graphs until he came to the fifth section, which, 

Mr. EaG.estron moved so to amend, as to preserve 
the plan at present existing, which establishes one 
| court for Virginia, instead of dividing the State 
into two districts, and having two courts, one to 
sit at Richmond, and the other at Fredericksburg, 
as proposed by the bill. 


It was moved and seconded that the said report | 
be committed toa Committee of the Whole House. 
And the question being taken thereupon, it was 
resolved in the affirmative—yeas 47, nays 33, as 
follows: 

Yras—Willis Alston, George Baer, Bailey Bart- 
lett, James A. Bayard, John Bird, John Brown, Chris- 
topher G. Champlin, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, 


George Dent, Joseph Dickson, William Edmond, this ee cee ee re 
Thomas Evans, Abiel Foster, Jonathan Freeman, essrs. EGGLESTON, INICHOLAS, IVANDOLPH, 


Henry Glen, Chauncey Goodrich, Elizur Gvodrich, | JACKSON, and Macon supported, and Messrs Gris- 
Roger Griswold, William Barry Grove, Archibald Hen- WoLp, Harper, Bayarp, H. Lee, and Oris, op- 
derson, William H. Hill, James H. Imlay John Wilkes | posed it. 

Kittera, Silas Lee, Lewis R. Morris, Abraham Nott,| Those who supported the motion contended 
Harrison G. Otis, Thomas Pinckney, Jonas Platt, | that the proposed alteration was unwarranted by 
Leven Powell, John Reed, Nathan Reed, John Rut-| any change which had taken place in Virginia; 
ledge, jun., John C. Smith, James Sheafe, Samuel Ten- ; that heretofore much business had been done in 
ney, George Thatcher, John Chew Thomas, Richard | the Federal court from an accumulation of unsatis- 
Thomas, Peleg Wadsworth, Robert Williams, Lemuel | fied demands incurred previously to the formation 


Williams, and Henry Woods. _,| of the Federal Constitution; that these demands. 
Nays—Theodorus Bailey, Robert Brown, Gabriel | for the most part. were now settled; that the ex- 


Christie, Matthew Clay, William Charles Cole Clai-| j.ting demands are few, and which one court was 
; - . at a ie . ag s s c S ¢ . qc ; 
borne, John Condit, Thomas T’. Davis, Joseph Eggle: fully equal to attending to; that the fact was that 


ton Lucas Elmendorf. Samuel Goode Edwin Gray L . Ye 
; , 7 : ustice had been idministered under the resent 
And G ol < ‘ ‘ ‘ " acks . J . ¢ s , Pp s 
rew rege John A Hanna, George Jac kson system y ith th reatest ispe te , d ‘ . : 


Aaron Kitchell Michael Leib, James Lynn, Nathaniel che last teva dhaainel } Lately cleus 
Macon, Peter Muhlenberg, Anthony New, John Nich- | [2 *4St term the docket was so completely cleared, 


olas, John Randolph, John Smilie, John Smith, Rich- | '". sitting of ten days, that the court, not satisfied 
ard Dobbs Spaight, Richard Stanford, Thomas Sum- | with deciding on suits which had gone through 
ter Benjamin Taliaferro, John Thompson, Abram Trigg, the usual forms, had actually decided on several 
John Trigg, Philip Van Cortlandt, and Joseph B. Var- returnable to the ensuing term ; that the addition- 
num. _ al court was not desired by the citizens of Virginia, 

Ordered, That the said report be committed to | Whose convenience, so far from being furthered, 
a Committee of the whole House on Tuesday | WUld be injured by it; for that the plan of having 
next. “| one court held at Richmond, and another at Fred 

Ordered, That Mr. Harper and Mr. Oris be | @ticksburg, which were not more than seventy 
excused from serving on the committee appointed, | Miles apart, would place a large portion of the cit- 
on the twenty-second ultimo, to inquire into the | '2€S at a greater distance from the seats of the 
official conduct of Winthrop Sargent, Governor | COU; than they were at present from Richmond ; 
of the Mississippi Teritory; and that Mr. Cuaun- | Which was, besides, the capital of the State, and 
cey Gooprica and Mr. Bayarp be appointed in | the place to which the citizens very generally re- 
their stead. | paired for the transaction of their ordinary affairs ; 
—that it behooved those gentlemen who recom- 
mended this extension of the Judiciary system, to 
show the peculiar necessity and advantages of it. 








Monpay, January 5, 


Mr. Griswoxp, from the Committee of Ways! Those who opposed the inotion observed, that 
and Means, presented a bill making appropria- | it became the Government of the United States to 
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organize the Judiciary in such a way as to insure | did not require an additional court it was entitled 
an obedience to its laws, and to insure the faith- | to no weight; as the additional court would no; 
ful collection of revenue; that this last object | be instituted merely for the convenience of Vir. 
could only be attained by the institution of Federal | ginia, but for rendering justice to foreigners and the 
courts, not so remote from each other, as to prevent | citizens of other States, and to insure the dignity 
the convenient attendance of prosecutors, parties, | and independence of the Government. 
witnesses, and jurors at the seats of the courts; It was further observed that if the division o/ 
that the recovery of duties derived from this source | Virginia, contemplated by the bill, was inconye. 
could only be made before the Federal courts, and | nient, it might be altered ; though it was believed 
if the places at which infractions of the revenue | that the objection arose from a want of geograph- 
laws took place were very remote, however ar- | ical knowledge in the gentlemen who made it. 
dent the patriotism of the citizens, they could not} In reply to these remarks, it was said by a mem- 
be expected to encounter the great expense and | ber, who represented the Western district of Vir. 
loss otime that would be required in attending a | ginia, that there had been but one suit carried be- 
court three or four hundred miles distant; thatthe | fore the Federal court from his part of the State 
most solid objection to an extension of the courts | for ten years, and that at present there was not 
was their expense; that in fact the extension | a single one depending. 

would probably be an economical arrangement,! Other gentlemen observed that it behooved those 
as the facility of recovering dues to the public | who avowed that this additional court was not in- 
would be increased, and with it the productiveness | tended to answer the convenience of the citizens 
of the revenue; and a considerable sum would be | of Virginia to answer, that, notwithstanding the 
saved in the expenses, defrayed by the public, of | contrary declarations of some gentlemen, who on 
a grand jury, which from its very nature must be | this occasion, had betrayed the same ignorance of 
drawn from all the parts of each State, by the con- | the physical state of the country that on previous 
tracted size of the district from which they were | occasions they had manifested of its moral and 
taken; and that the same remark would apply, in | political state, the new arrangement would in- 
a smaller degree, to common jurors, witnesses, | crease, instead of diminishing the existing inconve- 
prosecutors, &c.; that, so far from the statement | niences, inasmuch as the citizens of the counties 
made by the gentleman being correct, it was un- | of Essex, Caroline, Louisa, and Orange, would be 
derstoood that several suits in which the public | removed toa greater distance from Fredericksburg, 
was interested, had been protracted for several | the contemplated seat of their court, than they 
terms; that the little business alleged to have been | now were from Richmond. ; 
brought before the Federal court of Virginia, was| It was further contended that the State courts 
the most conclusive evidence of the inconveni-| were fully competent to discharge all the duties 
ences attending the present plan, whereby, owing | assigned them; and that in Virginia the Federal 
to the remote situation of the greater part of the 
citizens, they were induced to prefer an appeal to 
the State, in preference to the Federal courts. 

It was further declared to be very doubtful, on 
Constitutional pe, whether Congress could 
delegate judicial powers to the State courts; and 
if they could, it was a delicate question how far 
State Judges were amenable to the United States, 
for a faithful discharge of their duty, inasmuch, 
as, if they violated the laws of the United States, 
they were not Constitutional subjects of impeach- 
ment by Congress; that, at any rate, the effect 
might be the inexecution of the laws ; from which 
an imbecility in the Government would arise, the 
more fatal as it affected the vital principle of the 
administration of justice; that it was not doubted 
but that Virginia would be well satisfied with one 
court in preference to two, or with no court 
whatever in preference to one; that it would be eae ah 
wise in Congress to conform as nearly as they | CRSRAE, SRT. 
could, in consistence with economy, to the ideas | QUESTION OF PRIVILEGE. 
adopted by the several States, as well as the es- | The House took up the report of the Commit: 
tablished principles of common law, which brought | tee of Privileges on the letter of Joseph Whea- 
justice home to the door of every man: that it} ton, Sergeant-at-Arms, which is as follows: 
would therefore be advisable, if the expense were | -p 
not too great, to divide Virginia, not merely into! — Jetter from Joseph Wheaton, Sergeant-at-Arims, re- 
two, but into four or eight districts, with a court | port : ’ ¥ 
in each; that it was a lame argument, that be- | That the representation made by the Sergeant-at- 
cause we could not do all that was required, we | Arms contains a correct statement of facts; and that 
should do nothing; that as to the idea thrown out, | he, in the opinion of the committee, is to be commend: 
that the convenience of the citizens of Virginia | ed for the promptitude and fidelity with which he exe- 





that no spirit of hostility to the Federal Govern- 
ment had appeared, and that it would be time 
enough to guard against it when it should appear: 
that, from the remarks of some gentlemen, it reall) 
appeared, as if they wanted an additional Judge 
and knew not where to locate him. 

The question was then taken on Mr. Eaétes- 
TON’s motion to strike out, and lost—yeas 3! 
nays 44. 

A motion was then made that the Committe: 
rise; which was lost—yeas 36, nays 39. 

Mr H. Lee moved so to amend the section, a 
to produce a division of Virginia laterally, instead 
of longitudinally, and to make Staunton instead 
of Fredericksburg, the seat of justice. —Carried 
yeas 45, 





gt EC nc SE 


he Committee of Privileges to whom was referred th 


laws had been either invariably obeyed or enforced; 


fe 





88 


JAN 


cute 
son 
gall 

1 


info 
mitt 
was 


Arm 
ing 
in é 
mat 
con 
gea 
fals 
dist 
ine 


cer 


per 


the 
hav 
enc 
sid 


ent 


var, 
880) 
S01. 
itled 
hot 
Vir. 
] the 
nity 


nh of 
ave. 
2Vved 


aph- 
t. 


em- 
Vir- 
| be- 
tate 

not 


hose 
t in- 
Zens 
the 
) on 
e of 
lous 
and 
in- 
nVve- 
Les 
l be 
urg, 
hey 


urls 
ties 
eral 
ced; 
ern- 
ime 
ear: 
ally 
de 


—s 


881 


—— 


JANUARY, 1801. 








cuted the order of the ‘Seeshar. to a ty the per- 
son guilty of indecent and disorderly conduct in the 
gallery. 

The committee have reason to believe, from the best 
information they can obtain, that the person who com- 
mitted the disorder, (and who has since absconded,) 
was at the time intoxicated with liquor. 

The magistrate, by whose warrant the Sergeant-at- 
Arms was arrested, and held in custody, for discharg- 
ing his duty in the premises, has explained his conduct 
in a letter accompanying this report. The suggestion 
made to him, that any one member of this House was 
consulted with regard to the prosecution of the Ser- 
geant-at-Arms, is presumed by the committee to be 
false ; as it would imply in such member not only a 
disregard of all sense of personal propriety, but also an 
inexcusable contempt for the honor and dignity of the 
House. 

That although the arrest and confinement of an offi- 
cer of the House of Representatives for any act by him 
performed i in its service, and in obedience to its orders, 
must be deemed a high breach of its privileges ; yet as 
the magistrate, in the present case, seems rather to 
have been deceived by false representations, than influ- 
enced by improper views, the committee cannot con- 
sider his conduct as a subject of animadversion. 

They are, therefore, of opinion that it is not expedi- 
ent for the House to take any further order on the let- 
ter from Joseph Wheaton. 


The following is the letter of the magistrate 
alluded to: 


City or Wasnineron, Jan. 3, 1801. 

Sir: In compliance with your request, I will endea- 
vor to state what took place between James Lane and 
myself respecting the warrant [ granted at the instance 
of the said Lane against Joseph Wheaton, which is in 
substance as follows : 

On Monday the 22d ultimo, I was called on by a 
young man of genteel appearance, whose name he said 
was Lane, and informed (for the first time) that he had 
been arrested in the gallery of Congress by the Ser- 
geant-at-Arms, and by him confined in one of the com- 
mittee-rooms upwards of an hour, on suspicion of clap- 
ping a member of the House of Representatives while 
addressing the Speaker, which charge he at that time 
denied being guilty of. He also stated that Mr. Whea- 
ton, after keeping him confined during the time above- 
mentioned discharged him, and that he was arrested 
a second time by the said Wheaton on the public 
square, some distance from the Capitol, who wrested 
from him, his horse without producing a written au- 
thority from the Speaker of Congress, or any other 
evidence to justify his conduct. I thought, under such 
circumstances, it behooved me as a justice of the peace 
for Prince George’s county, to take cognizance of the 
last charge, although I embarked in the business with 
great diffidence and reluctance. I issued a warrant to 
have Mr. Wheaton apprehended, which was served by 
Mr. Spalding (the constable) on the Wednesday fol- 
lowing, by whom Mr. Wheaton was brought before me. 
On hearing his defence, which was corroborated by 
others who were present, | made no hesitation in dis- 
charging him, as I was well satisfied that his con- 
duct had been that of a vigilant officer, and I made 
no hesitation in declaring that, so far as his conduct 
has fallen under my own observation, it has been mark- 
ed with the strictest probity. Mr. Lane informed me 
that he had consulted with one or two members of 
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Congress respecting his case, W who thought he ‘Lidl hoon 
treated with improper severity, but he did not name 
any particular member. I have endeavored to state 
every circumstance that took place on this disagreeable 
subject, and hope my conduct may not be unfavorably 
construed, so as to lead to the smallest suspicion that | 
meant to offer an indignity to the representatives of 
this my native country, or any of its officers. 

I remain with sentiments of due respect, your obe- 


dient servant, 
RICHARD FORREST. 


The following is the letter from the Sergeant- 
at-Arms: 


To the Hon. Theodore Sedgwick, Esq., Speaker of the 

House of Representatives of the United States : 

Sir: I conceive it to be my duty to report to you, 
for the information of the House of Representatives, 
the circumstances which have attended and the pro- 
ceedings which have followed my obedience to your 
orders for arresting the person who had been guilty of 
contemptuous and disorderly behaviour in the gallery 
on Monday the 22d inst. Upon proceeding to the gal- 
lery I found that the disorderly person was one James 
Lane, whom I accordingly arrested, conducted to the 
Clerk’s office, and treated with all possible civility, un- 
til the adjournment of the House, when he was re- 
leased, and suffered to go where he pleased. 

On the Wednesday morning I was apprehended upon 
a warrrant issued by Richard Forrest, Esq., in the 
name of the State of Maryland, commanding Thomas 
Barton Morris or Richard Spalding to arrest the body 
of Joseph Wheaton, and I was accordingly conducted 
before the said Justice Forrest, and was detained a 
prisoner from 10 o’clock in the morning until 1 o’clock 
in the afternoon, and was at length discharged because 
the aforesaid Lane did not appear to prosecute his 
complaint. 

I have the honor to be, 
humble servant. 


faithfully, your obedient, 


JOSEPH WHEATON. 
December 30, 1800. 


Mr. Nicnotas thought the report contained 
Opinions that it would be improper in the House 
to sanction. It improperly censured the conduct 
of a magistrate, who did not appear to have vio- 
lated his official duties, as he had waived the pros- 
ecution as soon as he was informed by the Ser- 
geant of the real nature of the circumstances. 
More could not be required. To expect the ma- 
gistracy to forbear calling to account the officers 
of'a Legislative body, in all cases whatever, would 
involve a violation of eve ry legal principle. 

As Mr. N. understood the affair before the 
House, the Sergeant had been directed by the 
Speaker to see to the man who made the disturb- 
ance in the gallery. He knew not that this order 

gave any authority to confine the man. He had 
not himself been present at the time; but, from 
the circumstances he had heard stated, he did not 
believe that the idea of arrest and confinement 
had entered into the head of any man. But the 
conduct of the Sergeant did not stop here. He 
had been told, and he believed truly, that the Ser- 
geant, after removing the man from the gallery, 
had dismissed him, and had returned to the House ; ; 
when, on the suggestion of some members, he 








883 HISTORY OF CONGRESS. 884 
H. or R. re | 








Question of Privilege. JANUARY, 180]. 





! 

again pursued the man, who was in the street, | and afterwards arrested him a second time. He 
and arrested him a second time, when there was | was, therefore, authorized in supposing, not thar 
no disturbance, and held him in confinement, with- | the committee had suppressed facts, but that they 
out any authority whatever. had not made a full inquiry into them. It was, 

The opinions expressed by the committee would | then, an acceptable service to give this informa. 
be of little importance, if they did not go to estab- | tion to the gentlemen, in the hope that they woul; 
lish the incompetency of the magistracy of this | be influenced by it. 
country to inquire into the conduct of men who; He was surprised at the imputation thrown op 
might be guilty of misconduct; of that magistra- | a member, who was alluded to, as having advised 
cy on whom we must rely, in a great measure, for | the prosecution of the Sergeant. This conduct, 


our protection. so far from being disgraceful, he considered as 
Mr. Davis moved to refer the report toa Com- | highly honorable, coming as it did from a mem- 
mittee of the whole House. ber enjoying an inviolability of character. 
Mr. Smivie hoped the House, before itcommit-| Mr. N. concluded with the expression of a hope 


ted itself by any judgment, would inquire by what that the business would be buried in oblivion, 
authority the Sergeant had acted in this most ex- | without controversy. 

traordinary transaction, that the citizens mightin| Mr. Dana said there were two features of the 
future be protected from outrages similar to that | report that seemed to excite the sensibility of the 
under discussion. gentleman from Virginia ; one was the improper 

Mr. Bayarp said that the gentleman from Vir- | opinions expressed in it; the other, the imputation 
ginia (Mr. Nicnoas) had entertained the House | thrown on a member. He would have been truly 
with an enumeration of doubts, which he hoped | surprised at the remarks he had heard on this oc- 
they would take no notice of. The facts before _casiou, had not very similar remarks often been 
them came from a select committee, who were | expressed. Could any gentleman, pretending to 
the only organ of a correct investigation of facts. | judicial knowledge, doubt the power of the 
If the facts were doubted the reference of them to | Tease ? Could any man doubt that to arrest an 
a Committee of the Whole, with the view of “K officer of this House for discharging his duty was 
certaining their truth, would be perfectly futile. | a violation of privilege ? 

As to the sentiments of the gentleman on the | As to the imputation thrown on a member, if 
report, he could not say he was surprised at them. | any member had advised the prosecution, was not 
They amounted simply to this, that there was the imputation merited For could any member 
something so sacred in the rights of a free citizen | of this House, impressed with a just sense of his 
of a free country, that it was altogether immate- | station, so far degrade himself or the House as to 
rial how he acted, or in what manner he treated | request the interference of a magistrate? This, 
the constituted authorities of his country. Mr. | indeed, would be a miserable degradation of the 
B. felt as much as the gentleman for the rights of | House. 
the citizen; but he also felt some degree of re- Mr. Harrer was prepared, if this were a fit 
spect for the Government; as he believed that | time, to show that the Speaker clearly possessed 
much, not merely of its dignity, but of the happi-| the power he had exercised. It could be estab- 
ness of the people, depended upon an adherence to | lished by the best authorities. He was against a 
the settled principles of order. The gentleman had | reference to the Committee of the Whole, which 
told the House he doubted its power in several re- | was the only question before the House. If gen- 
spects. Did he doubt its power to take the most in- | tlemen wished to try the abstract principle of pri- 
stantaneous steps to preserve its tranquillity and | vilege, they should move a recommitment to the 
order? To advance such a doctrine would be to | select committee, and assign for reason the objec- 
degrade the House below the grade of the most | tionable parts of the preamble. 
pitiful county court. There was no such court; The Speaker said that whatever words he may 
that did not possess the power of committing for | have used in giving his orders to the Sergeant, it 
a contempt. | was his intention to have arrested, and held in 

Mr. Nicnouas said that his remarks had been | confinement, subject to the order of the House, 
misstated. They were, that the magistrate was | the man who had committed disorderly behaviour 
right in issuing his warrant; and that all that| in the gallery. He thought then, and he still 
could be expected from him was an admission of | thought, that his power extended to this length. 
the plea of the Sergeant, which had actually been | If the Speaker did not possess this power a mem- 
done. But to say that a magistrate shall not call | ber might be assaulted without the bar, a debate 
your officers to an account in any case, is saying | might ensue, and before the House could come t 
more than had ever been said elsewhere. Cannot | any decision, the object to be answered might be 
your officer commit abuses? Have not gentlemen | defeated. It was, therefore, only justice to the 
heard of abuses committed elsewhere? Have | Sergeant to declare that whatever he had done 
they not heard, too, of their punishment? In such had been in obedience to his orders. 


circumstances what other course can be pursued,| In the case of disorderly behaviour in the gal- 
than that wees a complaint is first made, and | leries, there were but two courses which could be 
the defence then heard ? | pursued. One was to clear the galleries of all 


Mr. N. did not think the committee had report- | the persons in them. This would be to punish 


ed a true statement of facts. The Sergeant had | the innocent for the guilty. [The other was not 
himself declared that he had released the man, | heard distinctly. ] 








885 
January, 1901. 


—_——— 


Mr. Davis spoke against the report, and in fa- | 
yor of referring it to a Committee of the Whole. 

Mr. Kirrera advocated the report. 

Mr. Smuie declared his decided disapprobation 
of the conduct of the Speaker, the Sergeant, and 
the Committee. 

Mr. Orts spoke at considerable length. He de- | 
fended the conduct of the Speaker, the Sergeant, | 
and the Committee. He observed that the au- 
thority of the Speaker to direct a momentary ar- | 
rest was conceded. To arrest for an instant was 
as great a ee as to arrest fora day. it could 
not admit o 
bound to execute the orders of the Speaker ; and 
these given in the presence of the whole House, | 
without the House making any interference, were 
equal to the actual orders of the House. | 

It should be noticed by gentlemen that the spe- | 
cies of outrage recently committed was more to 
be dreaded than any other kind of outrage. In| 
other countries it had been fatal. In the French | 
Republic it had produced much bloodshed, and 
other mournful transactions. Designing men at- | 
tended for the express purpose of inspiring terror, | 
thereby hoping to carry their favorite measures ; | 
and, in case they were called to account, they too | 
generally found adherents, or lost themselves ina | 
crowd. This description of outrages was, there- 
fore, more to be feared than open assault upon the | 
members. 

Mr. Macon conceived that, in an affair of this 
kind, which presented the first instance in which 
a complaint had been made against an officer of | 
the House for the arrest of a citizen, it became the | 
House to act with deliberate caution. He was 
for a reference to the Committee of the Whole. | 
He was not disposed to go at length into the ar- 
guments, urged by gentlemen in favor of the re- 
port. But he did not believe that the dignity of 
the House had anything to do with the business. 

Mr. Nicuo.as had little doubt but that the sen- 
timents contained in the preamble would hereaf- | 
ter be quoted as authorities. In this point of | 
light he considered them as dangerous. They 

tended to extend, under the name of privilege, the | 
powers of an Assembly, placed in circumstances | 
peculiar to itself; and this extension could only 
be made at the expense of the magistracy of the 
country. The truth was that the civil authorities | 
had powers, in many cases concurrent with those 
of the House; and it became not the House in | 
such cases to countenance an exclusive exercise 
of them. 

Mr. N. had no doubt of the Speaker’s making a 
true statement, according to his own impressions. | 
But he did doubt the actual correctness of his | 
statement. His own opinion was that no author- 
ity had been given to the Sergeant to take the | 
man into confinement. | 





[Mr. N. here stated. in corroboration of his 
opinion of the correctness of the facts reported } 
by the Committee, the declaration made to him | 
by several gentlemen as to the conduct of the! 
Sergeant. His statement was substantially the | 
same with that of Mr. Astron, which will be | 
found below. ] 
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The Speaker rose to explain what he bad pre- 
stated. He had said that he considered 
himself as possessed of the power to arrest and 
confine a person for disorderly behaviour during 


_ the present sitting, subject to the instructions of 


the House. He had not said that he had any 
power to confine an individual beyond that time. 

The words in which he had conveyed his or- 
ders to the Sergeant, were he believed: “Take 
care of him.” He would take this occasion to 


| say that there was in the public prints of that day 


a gross misrepresentution of what occurred in the 
ouse. 

[ The editor of the National Intelligencer would 
deem it an act of pusillanimity to shrink from 
noticing this declaration of the Speaker. It is 
possible that it may not refer to his statement of 
the proceedings of the House ; but the probability 
is that it does refer to that statement, inasmuch as 
it is the most particular which has been publish- 
ed, and the only one which states in detail the 
order of business of that day. 

The day referred to is December 23d, 1800; 
and the debate that which took place on certain 
resolutions relative to the official conduct of Win- 
throp Sargent. 

By a reference to that debate it will appear 
that, during the day there were sixty-nine success- 
ive risings of members, (including the Speaker ;) 


| that numerous points of order were started and 
| decided upon by the Speaker ; that embarrassment 
| followed embarrassment; and that in several in- 


stances the Speaker, on the information of :1em- 
bers, reversed his own decisions. 

As a faithful reporter, a statement of these cir- 
cumstances was published; as well as the words 
which fell from the Speaker on the disturbance in 
the gallery, which were: “ See tothat man.” 

Deeming it peculiarly important to be correct 


|asto the words uttered by the Speaker, before 
| they were published, the editor asked a gentleman, 


whose correctness cannot be questioned, and 
whose nearness to the Chair enabled him distinct- 
ly to hear, whether these were the words? he re- 
plied that they were. 

This statement is extorted by the charge of 
gross misrepresentation. These are words which 
convey anything or everything. Without much 
latitude of construction they may be applied not 
only to the act, but the intention. 

They tend, therefore, to impair that character 


| for a sacred and undeviating adherence to truth, 
which the editor claims as of right. 


While he 


stands on the ground of truth, (and he nevercan 
stand on any other ground.) he knows that his 
statements will continue to be received as fair and 


| correct representations of facts. 


He will not deny his inability always to un- 
derstand the meaning of the Speaker, even 
when he hears all his words. His consolation, 
however, is, that the misfortune is not peculiar to 
himself. The close of this day’s debate will show 
that at least three members of the House labor un- 
der the same inconvenience. } 

Mr. Rutepce had been informed by the Ser- 
geant that there had not been a second arrest. 
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The account given to him at the time of the out- 
rage, and that given him to-day, precisely corres- 
ponded. The account was this: that when the 
Sergeant weat into the gallery, the man who had 
committed the disorderly behaviour braved the 
vengeance of the House; in consequence of which 
he was taken down stairs by the Sergeant; he 
then broke from the custody of the Sergeant, and 
was finally conducted into the committee room, 
where he remained till the House rose, when the 
Speaker released him. 

Nothing so gross as this had occurred under the 
Government, except once in Philadelphia, when 
the Speaker had actually confined all the citizens 
in the gallery by locking them in for atime. So 
that this power of confinement, which gentlemen 
declared to be novel, had been exercised, and that 
too in a much more extensive degree. 

Mr. Ausron observed that, had it not been for 
the observations which fell from the gentleman 
from South Carolina, who had just sat down, he 
should not have troubled the House with any re- 
marks upon the present occasion; but that the 
statement of facts given by that gentleman to the 
House, so far as they related to the information 
which he had received from the Sergeant-at- 
Arms, was so entirely different from that which 
he himself had received from that officer, that he 
conceived himself bound to state to the House 
what he had himself heard that officer say. That 
upon the evening after the transaction took place. 
sitting by the fire-side in the presence of ten or 
fifteen gentlemen, who, Mr. A. said, he was very 
confident would bear him out in what he was 
about to relate, the Sergeant-at-Arms said that, in 
executing the orders of the Speaker, respecting 
the noise in the gallery, he had turned the disor- 
derly person out of the gallery, and intended to 
have let him go about his business; but upon re- 
turning into the House, he had been advised by 
some of the members not to let him go; that it 
was extremely improper. Upon this he returned, 
and found the man some distance from the Capi- 
tol, upon his horse; that he again arrested him, 
and conducted him into the Clerk’s office, or one 
of the committee rooms, and there detained him 
until the House adjourned. 

Mr. A. then observed, that if the Sergeant-at- 
Arms had been capable of relating in language so 
diametrically opposite, the transaction which had 
taken place, as had been just given by the gentle- 
man from South Carolina and himself, that, in- 
stead of his conduct being praiseworthy, as was 
stated by the report of the committee, in his opin- 
ion it merited reprehension, and that he should, 
therefore, give his vote against concurring with 
the report of the committee. 

Mr. Sranrorp observed, that what he knew of 
the subject did not come from the Sergeant; but 
he had good authority for saying, that the person 
who had committed disorder in the gallery, had 
been set at large after he was taken, and arrested 
under the advice and influence of certain mem- 
bers of the House, one, at least, if not more; that 
he himself could establish these facts; of course, 
that the report of the select committee was incor- 
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rect, and ise hoped the business would be commit. 
ted to a Committee of the Whole. 

Mr. Norr spoke in approbation of the iepor 
and stated in detail the Rents which had attende; 
the business ; but not having heard with distiy-;. 
ness more than half the words he uttered, anq 
these in a broken way, we cannot state even the 
substance of his statement. 

Mr. Sranrorp begged leave more particularly 
to state that, on the day of the disorder, afte 
the House had adjourned, he stepped into the 
Clerk’s office. He there found the young man, 
the subject of the present inquiry, held in custody, 
He then expressed his surprise to the young 
gentlemen of the office, that the Sergeant had 
confined him, and exposed him to this humil- 
iating mortification so long; that, as it was a 
thoughtless act on the part of the young man, to 
have turned him out of the gallery was sufficient 
punishment for the offence. and, indeed, the usual 
course. The answer was, that the Sergeant had 
done no more at first, but that, at the instance, jt 
seemed, of one or more of the members, and not 
by the authority of the Speaker, he had atter- 
wards gone, rearrested, and thus confined him. 

Mr. 8. hoped that the matter might go to the 
Committee of the Whole; the facts, he alleged, 
could then be substantiated, and the report of the 
select committee, so evidently erroneous, might be 
corrected. 

Mr. Epmonps thought that the conduct of the 
Speaker and Sergeant had been just what it ouglit 
to be. Nor did the different statements of facts 
in the least, affect the propriety of the steps taken. 
In consequence of the order of the Speaker the 
Sergeant had arrested the individual, who was 
immediately in confinement. After this arrest 
the Sergeant had no power to liberate him with- 
out the permission of the Speaker or the House. 
Whether, therefore, he had remained personall; 
in the cusiody of the Sergeant, or whether he hai 
been disengaged from him, still he was substao- 
stantially and legally under arrest and in confine- 
ment; and if he had withdrawn from the custod; 
of the Sergeant, the latter had only done his duty 
in retaking him. 

The question was then taken on referring the 
report to the Committee of the whole House, an 
lost—ayes 34, noes 48. 

Mr. Davis, after making a statement of fact: 
in correspondence with those of Mr. Axsron 
moved a reference of the report to a select com- 
mittee. Lost—ayes 38, noes 47. 

The question on agreeing to the resolution, 
with which the report concludes, recurring, the 
yeas and nays were agreed to be taken. 

Mr. Varnum. Is it in order to move to strike 
out the preamble ? 

Mr. Speaker. It is notin order. The pream- 
ble to a resolution may be struck out. But he be: 
lieved no preamble, that barely assigned the rea- 
sons of a committee, had ever been struck out. 

Mr. Varnum was of opinion there had been 
such instances; and referred to a report of the 
Committee of Elections in 1795. 

The Speaker declared that the preamble was 








889 


— 


JANU. 








not be 
agree 
"On 
Wi! 
Spaic 
the pi 
decla: 
the re 
Th 
ered ¢ 
not t 
said, 
On 
the ni 
Ye. 
Bayar 
Cham 
Willie 
Frank 
Willis 
athan 
cey G 
Grisw 
ert Gx 
Hill, I 
John 
Lynn, 
Otis, ' 
John | 
Shepa 
James 
Chew 
leg W 
and H 
Na 
Bisho 
Clay, 
Georg 
Edwi 
Leib, 


> New, 


John 
min 7] 
Cortl 

Th 


@ placi 


Mr 


# tion | 


preai 
If it 
vote. 


port 
move 
taker 

O1 
take 

Yr 
Bishc 









01. 


Nit- 


ort 
ded 
act 
and 


the 


uly 
fter 
the 
an, 
dy, 
ing 
had 
nil- 
iS a 
. to 
lent 
sual 
had 
e. it 
not 
ter. 
’ 

the 
ged, 
the 
it be 


the 
ught 
acts 
ken, 

the 
was 
rrest 
vith- 
USE, 
rally 
» had 
stan- 
fine- 
tody 
duty 


the 
and 


facts 
TON 
-Om- 


Lion, 
the 


rike 


am- 
> be- 
rea- 
it. 

been 


the 


was 


JaNvaRY, 1801. 





— 
— 


not before the House ; the only question was on 
agreeing to the concluding words. 
On which the yeas and nays were taken. 
When the Clerk called the name of Mr. 


the preamble would be inserted on the journals? 
declaring that if it were not, he would vote for 
the resolution. 





ered as equivalent to a declaration that it would 
not be inserted. So impressed, Mr. Spatcur 
said, “aye.” 

On enumerating the yeas they were 58, and 
the nays 30, as follows: 


































Franklin Davenport, John Dennis, Joseph Dickson, 
William Edmond, Thomas Evans, Abiel Foster, Jon- 
athan Freeman, Henry Glen, Samuel Goode, Chaun- 
cey Goodrich, Elizur Goodrich, Andrew Gregg, Roger 


ert Goodloe Harper, Archibald Henderson, William H. 


Lynn, Lewis R. Morris, Abraham Nott, Harrison G. 
Otis, Thomas Pinckney, Jonas Platt, Leven Powell, 
John Reed, Nathan Reed, John Rutledge, jr., William 
Shepard, John C. Smith, Richard Dobbs Spaight, 
James Sheafe, Samuel Tenney, George Thatcher, John 


leg Wadsworth, Robert Williams, Lemuel Williams, 
and Henry Woods. 


George Dent, Joseph Eggleston, Lucas Elmendorf, 
Edwin Gray, David Holmes, George Jackson, Michael 
Leib, Nathaniel Macon, Peter Muhlenberg, Anthony 
= New, John Nicholas, John Randolph, John Smilie, 








min Taliaferro, Abram Trigg, John Trigg, Philip Van 
) Cortlandt, and Joseph B. Varnum. 

© The Speaker then made some remarks on 
) placing the preamble on the journals. 

> Mr. Krrcewe xt said he had voted for the resolu- 
tion from the declaration of the Speaker that the 
= preamble was not to be inserted on the journals. 
If it were to be inserted he would change his 
vote. 

The Speaker declared he had not said so. 

Mr. Spaicut had been similarly impressed with 
Mr. Kircueit. He, too, must request permission 
to change his vote. 

Mr. Grece declared he had voted under the 
same impression. 











» their votes, 
| Mr. Krrcne et said that, in order to have an op- 
portunity of fairly expressing his opinion, he 


taken. 
On which question the yeas and nays were 
taken—yeas 45, nays 42, as follows : 
Yeas—Willis Alston, Theodorus Bailey, Phanuel 
| Bishop, Robert Brown, Christopher G. Champlin, Ga- 






Question of Pr 


Spaicut, he rose, and asked the Speaker whether | 


The Speaker replied, in words that we consid- | 


Yeas—George Baer, Bailey Bartlett, James A. 
Bayard, John Bird, John Brown, Christopher G. | 
Champlin, William C. C. Claiborne, William Cooper, 
William Craik, Samuel W. Dana, John Davenport, | 


Griswold, William Barry Grove, John A. Hanna, Rob- | 


Hill, Benjamin Huger, James H. Imlay, Aaron Kitchell, | 
John Wilkes Kittera, Henry Lee, Silas Lee, James | 


Chew Thomas, Richard Thomas, John Thompson, Pe- | 


Nays—Willis Alston, Theodorus Bailey, Phanuel | 
Bishop, Robert Brown, Gabriel Christie, Matthew | 
Clay, John Condit, Thomas T. Davis, John Dawson, | 


John Smith, Richard Stanford, Thomas Sumter, Benja- | 


The members were not permitted to change | 


moved a reconsideration of the question just | 
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| briel Christie, Matthew Clay, William C. C. Claiborne, 
| John Condit, William Craik, Thomas T’. Davis, John 
| Dawson, George Dent, Joseph Eggleston, Lucas El- 
mendorf, Samuel Goode, Edwin Gray, Andrew Gregg, 
John A. Hanna, David Holmes, Benjamin Huger, 
' George Jackson, Aaron Kitchell, Michael Leib, James 
Linn, Nathaniel Macon, Peter Muhlenberg, Anthony 
New, John Nicholas, Abraham Nott, John Randolph, 
John Reed, John Smilie, John Smith, Richard Dobbs 
Spaight, Richard Stanford, Thomas Sumter, Benjamin 
| Taliaferro, John Thompson, Abram Trigg, John Trigg, 
Philip Van Cortlandt, Joseph B. Varnum, Peleg 
Wadsworth, and Robert Williams. 

| Nays—George Baer, Bailey Bartlett, James A. Bay- 
| ard, John Bird, John Brown, William Cooper, Samuel 
W. Dana, John Davenport, Franklin Davenport, John 
Dennis, Joseph Dickson, William Edmond, Thomas 
Evans, Abiel Foster, Jonathan Freeman, Henry Glen, 
Chauncey Goodrich, Elizur Goodrich, Roger Griswold, 
| William Barry Grove, Robert Goodloe Harper, Archi- 
bald Henderson, William H. Hill, James H. Imlay, 
|John Wilkes Kittera, Henry Lee, Silas Lee, Lewis 
R. Morris, Harrison G. Otis, Thomas Pinckney, Jonas 
Platt, Nathan Reed, John Rutledge, junior, William 
| Shepard, John C. Smith, James Sheafe, Samuel Ten 
ney, George Thatcher, John Chew Thomas, Richard 
Thomas, Lemuel Williams, and Henry Woods. 


On agreeing to the resolution the yeas and nays 
were again taken, under the declaration of the 
Speaker that he would direct the preamble to be 

laced on the journals—yeas 50, nays 38, as fol- 
lows : 

Yeas—George Baer, Bailey Bartlet, James A. Bay- 
,ard, John Bird, John Brown, Christopher G. Champ- 
lin, William Cooper, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, Jo- 
seph Dickson, William Edmond, Thomas Evans, Abiel 
Foster, Jonathan Freeman, Henry Glenn, Chauncey 
Goodrich, Elizur Goodrich, Roger Griswold, William 
Barry Grove, Robert Goodloe Harper, Archibald Hen- 
'derson, William H. Hill, Benjamin Huger, James H 

Imlay, John Wilkes Kittera, Henry Lee, Silas Lee, 
| James Lynn, Lewis R. Morris, Abraham Nott, Har- 
| rison G. Otis, Thomas Pinckney, Jonas Platt, Leven 
| Powell, John Reed, Nathan Reed,'John Rutledge, jun., 
William Shepard, John C. Smith, James Sheafe, Sam- 
uel Tenney, George Thatcher, John Chew Thomas, 
_ Richard Thomas, Peleg Wadsworth, Lemuel Williams, 
and Henry Woods. 

Naxs—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown Gabriel Christie, Matthew Clay, 
William Charles Cole Claiborne, John Condit, Thomas 
T. Davis, John Dawson, George Dent, Joseph Eggles- 
ton, Lucas Elmendorf, Samuel Goode, Edwin Gray, 
Andrew Gregg, John A. Hanna, David Holmes, George 
Jackson, Aaron Kitchell, Michael Leib, Nathaniel Ma- 

, con, Peter Muhlenberg, Anthony New, John Nicholas, 

| John Randolph, John Smilie, John Smith, Richard Dobbs 

Spaight, Richard Stanford, Thomas Sumter, Benjamin 

Taliaferro, John Thompson, Abram Trigg, John Trigg, 

' Philip Van Cortlandt, Joseph B. Varnum, and Robert 
Williams. 


Mr. Griswo pn, from the Committee of Ways 
and Means, presented, a bill making appropriations 
| for the Military Establishment of the United States, 
for the year one thousand eight hundred and one; 
which was read twice, and committed toa Com- 
| mittee of the Whole House ou Monday next. 
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Ordered, That the committee to whom was 
referred, on the twenty-third ultimo, the petition 
of the messengers and office-keepers of the several 
Departments, be discharged from the considera- 
tion cf the same; and that the said petition be re- 
ferred to the Committee of Ways and Means. 





Wepnespay, January 7. 


Ordered, That the memorial and remonstrance | 


of the Legislature of the State of Georgia, pre- 
sented the 30th ultimo, and which lay on the table, 
be referred to Mr. Dana, Mr. Tatiarerro, Mr. 
Tenney, Mr. Nort, and Mr. Eaaieston. 


JUDICIARY BILL. 

The House again resolved itself into a Com- 
mittee of the Whole on the Judiciary bill. 

A considerable number of amendments were 
offered by Mr. Harper, and approved. 

Mr. Dennis moved an addition to one of the 
sections, in the form of a proviso, declaring that 
nothing contained in the act should be so constru- 
ed as to repeal so much of an act for securing du- 
ties on stills, &c., as vests in the courts of the sev- 
eral States a jurisdiction in certain cases therein 
mentioned. 

He made this motion, not with reference to his 
own decision, but to try the sense of the Commit- 
tee on the constitutionality of the power thus 
delegated ; which, on a former day had been con- 
tested by a gentleman from New York, (Mr. 
Birp.) 

He had himself no doubt of the constitutional- 


. . vn 
Judiciary Bill. January, 180], 


| delegation of power. At present we are not under 

the necessity of establishing a Judicial system , 
extensive as the powers of Congress. If we were 
constitutionally obliged to do this, we should be 
compelled to cover the whole ground, and to jp. 
stitute a great number of new courts. It is trye 
that we cannot enforce on the State courts, as , 
matier of duty, a performance of the acts we cop. 
fide to them ; but we give them the power, and 
until they refuse to exercise it, we have no cause 
to complain. He did not believe this proviso pe. 
cessary. Butas some gentlemen thought it was 
necessary, he would vote for it. 

Mr. Birp declared himself still of opinion, that 
the delegation of Judicial power to the State 
courts was unconstitutional. This is denied by 
the gentleman from Maryland. The argument he 
makes use of stands thus: He denies the uncop- 
stitutionality of the transfer, because we have 
practised it; therefore we have the power. |s 
this correct reasoning? Does the practice of a 
particular thing demonstrate it to be right ? 

The extreme difficulty of stretching out Judi- 
cial power in federal tribunals, which was alleged, 
was not a question of right, but of expediency. If 
it were a question of right, then must the question 
of right, as superior, supersede the minor question 
of arene 

Some gentlemen seemed to think that, as soon 
as Congress pass a Nae tr law, there exists a 
right and a duty in the State courts to execute it. 
But our own practice destroys this idea; for all 
our laws on the subject actually give power to the 


ity of the power. Under our present system of | State courts; the expression is, “they may have 


Government, as well as under the Confederation, 
it had been exercised in analogous cases. The 
old Congress had expressly vested in the State 
courts the jurisdiction over Admiralty cases. 

The Constitution has empowered Congress to 
establish judicatories, which might be made the 
sole organs of decision in certain specified cases; 
but it had not prescribed that they should abso- 
lutely be the exclusive organs. He recollect- 
ed that in the Convention of Virginia that rati- 
fied the Federal Constitution, the advocates of it 
urged, as an argument for its pees, that though 
Congress had the righi of establishing independ- 
ent judicatories, it was not probable that they 
would extensively exercise the right; but that 
they would devolve Judicial powers on the State 
tribunals. 

As to the expediency of delegating Judicial 
powers to the State courts, it presented a more 
difficult inquiry. It was certainly a kind of clum- 
sy affair. Under all other Governments the Ju- 
dicial authority was at least coextensive with 
the Legislative; and in many Governments it 
went beyond it in a decision of cases under the 
law of nations. 

Besides, Mr. D. discerned no way of compelling 
State Judges to perform their duty; and there 
appeared to be peculiar hardships in obliging 
courts and juries, supported by particular coun- 
ties, to perform Federal duties. 

Mr. Hareer had as little doubt of the Consti- 
tutionality as he had of the expediency of this 


| jurisdiction in certain cases.” 
It had been asked, whether the laws of the 
United States did not bind the State Judges? He 
‘answered that they bound them as citizens but 
not as Judges. Even the gentleman from South 
| Carolina admits that there is no obligation impo 
| sed upon them to act. This furnished a stroug 
argument of the inconsistency of gentlemen, a 
the Judges were neither bound to execute ou 
laws nor punishable for omitting to execute them 
Further, the institution of a Judiciary coexten- 
sive with the other branches of the Government 
was essential to the due administration of all jus 
| plans of civil policy. On the Judiciary depended 
the fair administration of justice. It was an or 
gan of essential use and necessity. It should be 
attached to the system of which it formed a part 
| independently of all other an. As well might 








the organ of one human body expect to derive 
/support from the organ of another disconnected 
body, as the Federal Judiciary expect to gail 
support from State tribunals. So thought the 
framers of the Constitution; and a cotempora- 
neous commentator on it has declared that a Judi 
ciary coextensive with the Legislature is so natu- 
ral as not to require argument to support it. 
Mr. B. then went over the same ground will 
that taken by him in a former debate. . 
He concluded by declaring that, until the poi! 
was better cleared of Constitutional objections, all 
arguments of inexpediency were perfectly futile. 
Mr. Nort said, the simple question was, wheth- 
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er the Congress of the United States had or had | tion. The Judges were not, however, of that de- 
not the Constitutional right of transferring to the | scription of officers contemplated by the Consti- 
State judicatories the power of trying causes | tution, the appointment of whom Congress might 
arising under the Constitution or laws of the | vest in some other department, and if they were, 
United States. In discussing this question he | that power had never yet been exercised by Con- 
should not consider the consequences resulting | gress. This, in effect, would be to divest the 
from the decision, for although the consequences | President of the power given him by the Consti- 
might be as his colleague (Mr. Harper) had rep- | tution of appointing all officers, and to exercise it 


resented, that the Judiciary of the United States } ourselves. 


must be made coextensive with the State Judi-| The doctrine he contended for would be further 
ciaries, if this power was not admitted, yet if so | obvious by a reference to the second section of 
the Constitution was written, so it must be un-| the third article of the Constitution, expressing 
derstood. The Constitution could not be bent as | the cases to which the Judicial power of the 
convenience might require. The decision, there- | United States should extend: 

fore, must be made by the instrument itself. 

The Constitution provided that the Judicial 
power of the United States should be vested in 
one Supreme Court and such inferior courts as 
the Congress might from time to time ordain and 
establish; and also that they should hold their 
offices during good behaviour, &c. 

Mr. N. said, the clause in the Constitution re- 
quiring inferior courts, was equally imperative 
with that requiring a Supreme Court. with this 
difference only, that the Supreme Court was lim- 
ited to one, but the details of the inferior courts 
were left to Congress. The expression “inferior 
courts” was a technical expression, as well under- 
stood by every lawyer as any in our law books. 
It meant a court possessed of subordinate powers 


“The Judicial power shall extend to all cases in law 
and equity arising under this Constitution, the laws of 
the United States, and treaties made, or which shall be 
made, under their authority ; to all cases affecting Am- 
bassadors, other public Ministers, and Consuls; to all 
cases of admiralty and maritime jurisdiction ; to con- 
troversies to which the United States shall be a party ; 
to controversies between two or more States, between 
a State and citizen of another State, between citizens 
of different States, between citizens of the same State, 
claiming lands under grants of different States, and 
between a State and a citizen thereof, and foreign 
States, citizens, or subjects. In all cases affecting Am- 
bassadors, other public Ministers, and Consuls, and 
those in which a State shall be a party, the Supreme 
Court shall have original jurisdiction. In all the other 
within the same Judiciary system, and necessarily | cases before mentioned, the Supreme Court shall have 
implied a superior court, capable of controlling an appellate jurisdiction, both as to law and fact, with 
undue exercise of those powers; that the State such exceptions and under such regulations as the 
Legislatures might with as much propriety be Congress shall make. 
called inferior to the Federal Legislature, or the He said there was a marked difference between 
Executive of any State be called a subordinate | the words of the Constitution relating to the cata- 
officer of the President of the United States, as | logue of cases enumerated in the first part of that 
the State courts could be considered inferior | section, and those in the latter part of the same. 
courts of the United States. The word “all” was prefixed to each of the cases 

The words in the Constitution were, “such in- | first mentioned, down to the words “admiralty 
ferior courts as Congress may ordain and estab- | and maritime jurisdiction” inclusive, but was 
lish ;” and it was not sufficient to say that by omited in all the subsequent cases. He could 
giving the power to try causes arising under the | see no reason why that word was added in the 
Constitution, &c., you, guo ad hoc, made them former part of the section, and omitted in the lat- 

| 
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courts of the United States; for there was an es- | ter, except it meant that there was no case of the 
sential difference between ordaining and estab- | former description to which the Judicial power of 
lishing courts and transferring power to ccurts | the United States should not extend; in fact that 
already ordained and established. The obvious | the courts of the United States should have ex- 
meaning of the Constitution, was that the Judicial | clusive jurisdiction of all those cases, and in the 
power of the United States should be confided to | latter their jurisdiction should be concurrent with 
courts established and organized by their own | the State courts. 
Government. Besides, Mr. N. observed, it was It was further to be observed, he said, that the 
required that the Judges should hold their offices | first description of cases here enumerated, were 
during good behaviour; but this was not the case | such as had received their birth from the Consti- 
in the several States ; in some, he said, they held | tution and laws of the United States, and could 
their commissions for a limited time; in others | not have existed previous to the establishment of 
during the pleasure of the Legislature, and in | the Government, or be such as immediately in- 
others they could not hold them after a certain | volved the rights and interests of the General 
period of life. Government; but that the latter were such as the 
There was another objection, he said, to this | individual States might have jurisdiction of, pre- 
mode of appointing officers of the United States. | vious to that period. He presumed the State 
The Constitution has provided that the President | courts were not vested with more power under 
should appoint all the officers of the United States | the present Constitution than they were before, 
not otherwise appointed by the Constitution, ex-| unless given them by the Constitution; nor are 
cept Congress should by law provide otherwise, | they divested of any, waless by the same instru- 
as mentioned in the same clause of the Constitu- | ment, or by Congress, in pursuance of the power 
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therein given tothem. And he had seen no part 
of the Constitution that delegated this power to 
the State courts, or that authorized Congress to 
do it. It appeared to him that the meaning of the 
Constitution was to give to the courts of the 
United States exclusive jurisdiction over cases 
arising under the Constitution or laws of the 
United States, and also over all cases immediately 
affecting the general interests, and to reserve to 
the individual States the exclusive jurisdiction 
over their own local concerns; and that in cases 
involving their own interest and the rights of 
others, they might have concurrent jurisdiction. 
It was acknowledged by the gentleman from Del- 
aware (Mr. Bayarp) that Congress had no power 
to compel the State courts to perform that duty, 
but that the Judges of the several States were 
bound to obey all the acts of Congress. Other 
gentlemen had observed, that this doctrine would 
go to deny that the stamp act, or any similar act, 
was binding on the State Judiciaries. On this 
Mr. N. observed, that the State courts were bound 
to observe all the Constitutional laws of Congress. 
When, therefore, Congress passed a law that no 
instrument of writing for the payment of money 
should be received in any State court as evidence 
of such debt, unless the same was upon stamped 
paper, the Judges were bound to obey it; but if 
they should pass a law giving power to any 
county court within the United States, to try per- 
sons guilty of treason against the United States, 
that law would not be obligatory upon them; 
nevertheless, it would be anact of Congress. Mr. 
N. said, the distinction was between cases arising 
under the Constitution and laws of the Unite 
States,and those that did not. His idea might be 
further illustrated by the act above mentioned 
(the stamp act.) Ifa person should give a note 
of hand for a hundred dollars on unstamped paper, 
with a view of evading that act, he was liable to 
a penalty; that would of course be a case arising 
under a law of the United States, and would be 
exclusively cognizable in the courts of the United 
States. But an action brought on a note of hand 
written on stamped paper, is not a case arising 
under the law of the United States, but arises 
from the contract itself; and, although no note 
had been given, the contract would, nevertheless, 
have existed. The stamp act does not require a 
contract to be in writing; but if people will have 
their contracts tested by written evidence, it re- 
quires that paper should be stamped. 

Mr. N. said, wherever a duty was enjoined by 
law, the person who was guilty of the non-per- 
formance of that duty incurred the penaity an- 
nexed, and that penalty could be recovered no 
other way but by indictment, unless otherwise ex- 
pressly provided by the law itself. And how 
would gentlemen frame an indictment in a State 
court, to embrace a case that had occurred under 
a law of the United States? It was essential in 
every indictment, to lay the offence to have been 
committed against the law of the State, and to 
conclude against the peace and dignity cf the 
same. But, surely, gentlemen would not contend 
that an offence against a law of the United States 
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was an offence against the law of an individua| 
State, or against its peace and dignity. The gep. 
tleman from Delaware (Mr. Bayarp) had ob. 
served that penalties incurred under the revenys 
laws were not considered as crimes, but were je. 
coverable in actions of debt. But, said Mr, N. 
merely changing the action or the mode of re. 
covering the penalty cannot alter the nature of 
the offence, nor the tribunal before whom it js to 
be tried. It was still a case arising under a law 
of the United States, and although a debt, it wa; 
one in which the defendant not even in contey. 
plation of law had any agency. And to contend 
that because a penalty is by an act of Congress 
recoverable by an action of debt, therefore they 
have a right to transfer these cases to the State 
courts for adjudication, is to say that Congress 
may first give themselves the power to delegaie 
it, and then exercise the power that is acquired. 

But, said Mr. N., if it is true that Congress 
have a right to impose this duty on the Judges 
of the State courts, they must have the right to 
compel a performance of it. It was incompati- 
ble with the idea of sovereignty, to pass laws and 
not to have the power and the means of carrying 
them into execution. ; 

Upon the whole, he had seen no part of the 
Constitution that authorized Congress to delegate 
such power to the State courts, or that author- 
ized the State courts to execute it, and he should 
therefore vote against the proposed amendment. 

Mr. Bayarp considered the question of the del- 
egation of power altogether misapplied. The 
proviso moved by the gentleman from Marylani 
related to the jurisdiction of the State courts, not 
over offences, but over civil suits, which were 
brought by the United States for debts arising 
out of contracts with the individuals indebte! 
tothe Government. Now, it would puzzle hin 
to say why the State courts should not decide 
cases in which the United States were a party, a 
well as in any other description of cases, when 
was known that their jurisdiction extended ove: 
all actions for debt. 

Mr. Nicno.as desired to know whether ther 
did not exist other laws than the one embraced 
by the proviso, to which it would be proper to e:- 
tend its provisions? for which purpose he movel 
that the Committee rise. Motion lost—ayes 3! 
noes 37. 

Mr. Birp, wishing an amendment to the bill 
that would fairly and ful'y met the question o! 
constitutivnality, recomended to the gentleman 
from Maryland to withdraw his proviso ; in which 
case he would, rt a proper period, present an 
amendment to that effect. 

Mr. Dennis withdrew his mgtion. 

The Cuainman then read the 13th section, ove 
clause of which is as follows: 


“ The circuit courts shall have cognizance of all ac- 
tions, or suits, matters or things, cognizable by the Ju- 
dicial authority of the United States, under and by vir 
tue of the Constitution thereof, where the matter 12 
dispute shall amount to hundred dollars, and 
where original jurisdiction is not given by the Consti- 
tution of the United States to the Supreme Court 
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thereof, or exclusive jurisdiction by this act to the , pense; that if any benefit did attach to the cred- 


courts of Admiralty hereby established.” 


Mr. Nicnovas moved to fill the blank with 500, | 
so as to confine the jurisdiction to debts above | 
$500. Among other reasons assigned by him, he 
stated that the estate of Lord Fairfax, with the | 
quit rents due thereon, had been confiscated | 
during the Revolution by the State of Virginia ; | 
notwithstanding the confiscation, the heirs of | 
Lord Fairfax had sold all their rights, (which the | 
assignees contended remained unimpaired.) It | 
might be their wish to prosecute in a Federal | 
court, expecting to gain advantages in it which | 
could not be had from the courts of Virginia. His | 
object was to defeat the purpose by limiting the 
jurisdiction of the circuit courts to sums beyond | 
the amount of quit rents, alleged to be due by any 
individual. | 

[It is understood that the present assignees of | 
the claims of Lord Fairfax, are General Marshall, | 
General Lee, anda third individual, and that they 
maintain their claims under the British Treaty.] | 

The motion was opposed by Messrs. Harper | 
and Bayarb. 

On the question being taken, it was lost by the 
casting vote of the Chairman—ayes 37, noes 37. 
The blank was then filled with $400—ayes 41. 

The Committee then rose, reported progress, 
and had leave to sit again. 


Tuurspay, January 8. 
JUDICIARY BILL. 


In Committee of the Whole on the Judiciary | 
bill— 

Mr. Nicnotas moved to add to the 17th section 
the following clause of the act, passed September | 
24,1789, which is omitted in the bill now before | 
the Committee, viz: 

“ Nor shall any district or circuit court have cogni- 
zance of any suit to recover the contents of any prom- 
issory note or other chose in action in favor of an as- 
signee, unless a suit might have been prosecuted in 
such court to recover the said contents if no assign- | 
ment had been made, except in case of foreign bills of 





Mr. N. stated his object to be to leave the juris- | 

Pesaite, as far as respected 
debts created by assignment, in the situation in 
which it now stood. 

On this motion a debate of considerable length 
took place. The supporters of the motion were | 
Messrs. NicHoLas, RanpDoLpu, and Aston; the 
Messrs. GriswoLtp, Harper, and 


Bayarp. 

Those who supported the motion contended 
that by giving jurisdiction to the Federal courts | 
over assigned debts, a great mass of suits would 
be transferred from the State to the Federal trib- 
unals ; that this would be done by a collusive as- 
signment; that it would thereby be in the power | 
of a creditor, by nominally assigning his claim to | 
acitizen of another State or to a foreigner, to 
bring his debtor into any Federal court he pleas- 





| ed, and occasion an increase of trouble and ex- 


6th Con.—29 


| the ob.:gation? 


itor by the right of instituting process in a Fed- 
eral court, which was, however, not granted, 
that very benefit would violate the established 
principle of law that the assignee of a debt ought 
not to be placed in a better situation than the as- 
signor ; that when a citizen made a contract with 
a foreigner, he knew the consequences, but when 
he made a contract with a citizen, he entertained 
no idea of amenability to the Federal courts, and 
had no idea of being dragged to a distance in 
case of a controversy with his creditor; that in 
the Southern States, and particularly in Virginia, 
this power would be highly injurious; for that in 


| Virginia all bonds were assignable, and a great 


mass of the debts contracted were in bonds and 
promissory notes; that if the power were bestow- 
ed, it would place the debtor at the mercy of the 
creditor ; inasmuch as the latter would choose his 
court, and the former would in many cases be 
drawn two hundred miles from his home, where 
the debt had probably been contracted, where only 
were to be found his witnesses, and where a jury 
could be formed acquainted with his general char- 
acter; that the power would operate severely to 


| the prejudice of the citizens of North Carolina, 


as in that State there circulated a paper currency 
which was 25 per cent. below par, and which was 
a lawful tender in the State courts; whereas 


| judgments were given in the Federal courts for 
| specie only ; the effect, therefore, would be that 


the creditor would commence his suit in the Fed- 
eral courts, and by that mean obtain 25 per cent. 
more than was really due to him, as the contracts 
made in that State were predicated on the depre- 
ciated state of the paper currency. 

Those who opposed the motion demanded to 
know whether a real bona fide debt could not be 
created by endorsement; whether it was not one 
of the most common operations among mer- 
chants; and whether the person who thus receiv- 


}ed an endorsement was not as completely and 


substantially the creditor as the origina! holder of 
The effect of the amendment 
would be to shut out from the Federal Courts all 


| persons of this description, whose claims would 
| be as much affected by local passions and preju- 


dices, as though they had not assigned. It was 
contended that this was one of the precise cases 
for which the Constitution had provided; and 
that the attempt to defeat this essential provision 


| was another evidence of that invariable and una- 


bating disposition to defeat the most important 
provisions of the Constitution, to destroy its en- 
ergy, and to withdraw from it the respect of the 
citizens, which on every occasion was manifested 
by some gentlemen in that House. 

The reasons offered in defence of the amend- 
ment were declared to be fallacious. There would 
exist no irrational, unfounded predilection of the 
creditor to the Federal tribunals; in most cases 
the creditor would prefer the State courts; in all 
cases, except those in which he had a strong 
dread that the undue influence of sinister feel- 
ings would bias them. If gentlemen simply de- 
sired to repress suits for demands not bona fide 
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assigned, an express provision could be made to 
this effect, to which the House would generally 
agree ; for that provision, while it gratified the de- 
sires of several gentlemen, would not impair one 
of the vital principles of the Constitution, estab- 
lished on the conviction that an alien did not in 
the State courts stand on an equal footing with a 
citizen. It was contended that the observations 
derived from the situation of the State of North 
Carolina was not correct; as it was not believed 
that the Federal courts could alter a contract 
from its original form; and that, of course, in 
those cases where contracts had been made in pa- 
per money, judgment would be given, not for 
money, but in the nature of provisions, or some 
similar way, as no power could exist to deterio- 
rate the contract. 

It was not true that the great mass of debts in- 
curred were in bonds or promissory notes; the 

reat mass of debts were in the shape of book 
Teles which were not transferable. 

It was further observed that if a disposition to 
evade the spirit of the law existed, it would be 
extremely easy in the creditor, when making his 
bargain, to obtain a note payable to a person in 
another State, or to an alien; and in this way his 
object of getting access to the Federal courts 
would be completely effected. 

It was further contended that this amendment 
violated the Constitution. By it a citizen of one 
State had a declared right of suing the citizen of 
another in the Federal courts. As to the idea of 
additional expense in the Federal courts, if it had 
any weight, it would as forcibly apply to the 
creditor as the debtor. 

In reply it was contended, that facts were stub- 
born things, and that they established, notwith- 
standing the ingenious theories of gentlemen, that 
judgments in North Carolina were actually given 
in the Federal courts in specie, while in the State 
courts they were given in paper money; and that 
as to the idea of discriminating between bona fide 
and mala fide assignments, it would produce one 
of the most intricate and embarrassing questions 
that could come before the courts; that in most 
eases all the knowledge to be obtained must pro- 
ceed from the party interested in suppressing it; 
and that in consequence.an extensive scene of per- 
jury would be opened by appealing to his oath. 

o this remark the opponents of the motion 
rejoined, that the operation would be a very sim- 
ple one, consisting only in a resort to the equity 
side of the court to obtain, an oath of the assignee, 
a true statement of facts; and this resort had ac- 
tually been had in Pennsylvania. 

The question was then put on agreeing to Mr. 
Nicuwo.Las’s motion, and carried—ayes 42, noes 
27. 

Mr. Harper moved to strike out sections 23, 
24, 25, 26, 27, 28, 29, 30. 31, 32, and 33, which es- 
tablished a number of distinct courts with Admi- 
ralty jurisdiction. 

On reflection, Mr. H. said it had been thought 
advisable at present not to constitute these new 
courts, but to establish two or three additional 
district courts, in the most maritime positions, 





with Admiralty powers; for which purpose \; 
H. would prepare an amendment.—Motion ear. 
ried without a division. 

The Committee here rose, and had leave to «i; 
again. 


ar- 





Frinay, January 9, 
THE JUDICIARY BILL. 


The House went into Committee of the Whol: 
on the Judiciary bill. 
The forty-eighth section was read as follows: 


“Src. 48. And be it further enacted, That each of 
the Circuit Judges of the United States to be appointed 
by virtue of this act, shall be allowed as a compensa- 
tion for his services an annual salary of two thou. 
sand dollars, to be paid quarter-yearly at the Treasury 
of the United States; and that the salaries of the Djs. 
trict Judges of Maine, New Hampshire, Rhode Islan, 
Connecticut, Vermont, New Jersey, Delaware, Geor. 
gia, Kentucky, and Tennessee, shall be, and they here. 
by are, augmented to the like sum of two thousand dol. 
lars annually, to be paid in like manner.” 


Mr. GreceG moved to strike out $2,000 and to 
insert $1,800. 
Mr. Cvatporne declared himself in favor of the 


motion. He considered $2,000 as too high acom- 
pensation. In the State which he represented 


(Tennessee) it would be immoderate. The bill 
established three Circuit Courts for Kentucky and 
Tennessee, the Judges of which would receive 
$6,000, which was a larger sum than the total 
amount of the expenses of the Government of 
Tennessee. The Judges of the Supreme Court 
of Tennessee receive but $500 each, and the pre- 
sent Federal Judge received only $800. The dv- 
ties which the Federal Judges would have to dis- 
charge would not equal those of the State Judges. 
Such an exorbitant salary would be distressing 
the State of Tennessee. It would either lessen 
the respect of the citizens for their own Judges, 0: 
rouse their pride to afford them salaries equal w 
those of the Federal Judges, even to their own 
oppression. As, therefore, such an expenditure 
would exhibit an instance of shameful profusion 
of public money, and would deeply wound the in- 
terests of his State, he would give his decided ‘ote 
against it. 

Mr. Oris, persuaded that if the Judiciary were 
not filled with men of the first talents and integ- 
rity, the system we are now devising would be 
injurious instead of being beneficial, was opposed 
to the motion. Talents of this order were not to 
be obtained for a small compensation. The sum 
proposed in the bill, as far as his knowledge ex- 
tended, was not greater than that now allowed in 
the Superior State Com:s. In his part of th 
country a lesser compensation to men qualified to 
decide those great and intricate questions, which 
often come before them, would be deemed 4 
shameful parsimony. As to the idea of discrimi 
nating the compensation of different Judges, he 
thought the benefits to be derived from it were 
trivial compared with the evils it would create. | 

Grant that the effect of this bill will be the al- 
fording a higher compensation to the Federal 
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Judges than is at present made to those of the | 
States. The effect, he thought, would be a good | 
one. It would operate as a powerful stimulus to | 
the State Judges ably and faithfully to discharge 
their duty, that they might be qualified for, and 
likely to receive, Federal appointments. 

So convinced was Mr. O. of the importance of | 
this part of the bill, that he would rather not see 
it pass at all than pass without it. It might, in | 
that event, be rationally expected that the com- 
munity, realizing the inconveniences to which 
they would be inevitably exposed, would be 
awakened to the obligations of & more liberal 
policy. ee 

Mr. Davis said, if he seriously believed that 
additional salaries would inspire men with bright- 
er talents, he would not object to the increase | 
contemplated by it. But as he knew full well 
that, in making appointments to office, the only 
inquiry made would be, what were the candidate’s 
politics, he should object to the increase. 

Hitherto, the entire compensation given to the 
Judges in the Western country has not exceeded 
$2.000; and now we add three Judges, whose | 
duties, individually, will of course be greatly di- | 
minished, and at the same time increase their | 
compensation ! | 

Mr. Hareer.—The gentleman from Kentucky, | 
in making his remarks on the exclusive inquiry 
that will be made in respect to the qualifications 
of a candidate for office, has forgotten to state one 
circumstance. He has forgotten to state that in 
appointments to office the choice of talents is al- 
together confined to men of one description of | 
polities. Though this be the notorious fact— | 
though men of one description of politics possess 
the great mass of talents—yet it is certain that | 
men of this class possess among themselves dif- 
ferent and various degrees of talent. The ten- | 
dency of this motion is to fill Federal Judicial | 
offices with trifling characters—with men whose | 
want of talents and reputation would degrade the | 
Government, and render it an object of contempt 
instead of an object of admiration and affection. | 

If the pride of Tennessee and other States took | 


! 


alarm at the high salaries of the Federal Judges, | 
and,to place themselves on an equality, increased | 


he should consider this effect as the strongest ar- | 
gument in favor of the provisions of the bill ; and | 
it would be an evidence that their pride enlisted | 
itself on the side of their understanding. 

{tis in the administration of justice, in the ap- | 
plication of our laws to the interests of the peo- | 
ple, that the benefits of the Government are felt | 
and brought home to them. Protecting by its | 
salutary energies the lives and the property of the | 
citizens, they feel a respect for the Government | 


j from which they derive their support. Shall we, | 


then, seduced by a deceitful spirit of parsimony, 


i Judiciary Bill. 


H.orR 


some States were greater than in others. But on 
this ground to graduate a scale of compensations, 
would be to do what no State had done, and what 
would inevitably produce unpleasant jealousies. 

Mr. S. Smrrx was for a liberal but not profuse 
compensation. He was also for accommodating 
the compensation made to the duties to be per- 
formed, and the expenses of living in the several 
States. 

Heretofore, when the salaries were lower than 
those proposed by the bill, there had been no want 
of talents. He said, that in the State of Mary- 
land, the office of District Judge had been twice 
successively filled by men of first rate talents. 


Mr. Dennis opposed the amendment as it ap- 
plied to all the Judges. If it were rejected, he 
would propose an amendment for reducing the 
salaries of the Judges of Kentucky and Tennessee. 


Mr. Smiuie was in favor of the amendment. In 
Pennsylvania the Judges of the Supreme Court 
received only $2,000. They were men equal in 
legal talents to any in the Union, and had to go 
into every county of the State every year. It was 
well understood that $2,000 presented no tempta- 
tion to a lawyer at the bar of Philadelphia who 
was in full practice. But did gentlemen suppose 
patriotism to be so low that all our officers were 


/ actuated by mere mercenary views ? 


Mr. CLatporNeE again rose, and went over the 
ground of argument, declaring that his wish was 
to be frugal, but not parsimonious—liberal, but not 
profuse. He was persuaded that in Tennessee 
five suits would not appear on the Federal dock- 
ets in a term. For myself, said Mr. C., I pay 


| little regard to that wisdom that rises up in a 


day—to that wisdom which has sprung up since 
the third day of December. Our old principles 
I consider as good ones, and I am still for them. 
He then moved to strike out the whole section, 
with a view of introducing an amendment for 
apportioning the salaries of the Judges to their 


| duties and expenses. 


Mr. Harper said gentlemen had committed one 
egregious mistake; they had confounded District 
with Cireuit Courts ; in the last of which the ex- 
penses of the Judge were to be determined by the 
distance he had travelled, and not by the number 
of suits he had tried. 

Gentlemen were mistaken in their notions about 
the degree of business in the Federal courts. The 
very gentleman from Kentucky (Mr. Davis) had 
on a former occasion stated the existence, he knew 
not of how many hundred suits in the District 
Court of that State. There was not a doubt of 
there being in the Western country great litiga- 
tion about titles to lands, and a lively jealousy of 
the State courts among claimants who lived ata 
distance. 

The present District Judge of Maryland, not- 


p after erecting the scaffolding of our Judicial sys- | withstanding the possession uf a handsome pri- 


tem, hesitate, by the expenditure of a trifling ad- | vate fortune, had been obliged to retire from Bal- 
ditional sum, to render the system itself respecta- | timore and live on his farm. And yet his travel- 
ble? Weighed with such an object, a few thon- | ling expenses were trifling compared with those 
sand dollars was a paltry consideration. of the Circuit Judges, who have to perform five 

It was not denied that the expenses of living in | times as much travelling as the State Judges. 
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When you deduct all travelling expenses, you 
will reduce the salaries below $1,500. 

Mr. 8. Smiru.—The gentleman from South 
Carolina is incorrect in his statement of facts. 
With respect to the District Judge of Maryland, 
he believed he had the information from the 
Judge himself) that he had retired of choice to 
an elegant country seat, which he purchased two 
years ago, before he was appointed Judge, with a 
view of residing on it. 

Mr. H. Lee was in favor of adequate and libe- 
ral compensation to the members of the Judicia- 
ry; such compensation attracted to those offices 
talents, integrity, and reputation, which cemented 
and strengthened the Union. He did not under- 
stand those sentiments of jealousy that were so 
often expressed. We are too apt to view our Fed- 
eral Government asa foreign one. These preju- 
dices were unworthy of Americans. As a citizen 
of Virginia, who was a member of the Union, he 
beheld the Federal Government with sentiments 
of filial affection, as the protectress of all the 
States. He did not suppose that a part of the 
whole could be expected or ought to render com- 
pensations as liberal as the whole itself. 

Mr. Davis, in reply to the gentleman from 
South Carolina, (Mr. Harper,) acknowledged 
that he had on a former occasion stated the exist- 
ence of a good deal of business in the District 
Court of Kentucky. Then there was but one 
Judge, with a salary of $1,000; and now, when 
the business has diminished, we are to have two 
Judges, whose salaries are to be doubled. He 


placed no confidence in the hope which some gen- | 


tlemen cherished of cementing the Union by giv- 
ing high salaries to our officers. Sir,said Mr. D., 


it is not myst emery of this bill that will produce | 


this great effect. Relieve the people from oppres- 
sive taxes, and that will produce the effect. 

Mr. Cuamp tin said the ideas of the gentleman 
from Tennessee, if carried into effect. would be 
fatal to the system contemplated by the bill. 
Each circuit was to be formed of three Judges 
who would embrace three States. The trouble 
and expense of Judges in the same circuit would 
be the same, though one of them might be ap- 
cap in a large, and another in a small State. 

o far as his personal knowledge extended, he 
was authcrized in saying that the district Judge of 
Rhode Island, from the inadequacy of his salary, 
had been obliged to fly from the town to the 
country. 

Mr. Oris was not much surprised at the motion 
made, so far as it respected Kentucky, but he was 
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be little influenced by the impulses of patriotism, 
He had been at a loss to account for the high 
reliance of the gentleman from Pennsylvania , 


the efficacy of the influences of patriotism, tl 


inti] 
he recollected that in that State a proposition had 


lately been made to destroy in effect all the lega| 
decisions, books, and principles, now in existeneo 
Then indeed we might resort to patriotism, as oy, 
only remaining refuge. 

Mr. Nicnotas.—The very idea of gentlemey 
on which rests their opposition to the present mo. 
tion, furnishes in reality the strongest argument 
in its favor, They say that unless you give your 
Judges salaries that will enable them to run be. 
fore all the State Judges, you will not make them 
so respectable as they ought to be; you will not 

lace them on the ground they ought to occupy, 
n thisevent will the gentlemen say what becomes 
of the State Judges? If the reputation of the 
Federal Judges be increased, will not that of the 
State Judges be impaired ? 

As to the idea, avowed by some gentlemen, that 

| this measure will cement and strengthen the 
Union, Mr. N. considered it as directly the reverse 
of the truth. Tending,as it did, to aggrandize 
the Federal at the expense of the State courts, so 
far from cementing, its immediate influence would 
go to impair, the Union. In his opinion that man 
respected as little the Federal Union who, in his 
aa for the General Government, overlooks the 
State Governments, as he who alone regards, to 
_ the exclusion of the General Government, the Goy- 
'ernments of the several States. 
My colleague says that this Government is too 
often considered in the light of a foreign one. Mr. 
| N. said he did not believe that the charge woull 
be so often made unless there were some truth in 
it. He would ask his colleague, if immediately 
after having left his constituents he declares hiu- 
self anew man, not their particular representa 
tive, governed by new views—he would ask hia 
whether such sentiments did not furnish the strong- 
est argument to convince the people that this Gor- 
ernment was foreign to their interests, foreiga to 
their settled habits ? 

It appeared that the greatest compensations 
made to the State Judges but little exceeded one 
thousand six hundred dollars; and that in other 
instances they did not exceed one thousand eight 





/ hundred dollars. 


oy surprised at it, so far as it = to other | 


tates. For his part he wished the Government to 


hold out inducements to men of talents, not broken | 
down by the excessive fatigues of their profession, | 


or by the debility of advanced age. 
wish the Judicial corps to be a hospital for inva- 
lids. Nor did he feet a perfect reliance on the pa- 
triotism to which some gentleman had alluded. 
For he thought a court of justice the worst place 
that could be imagined for the indulgence of pa- 
triotic feelings. It ought to be filled with men, 


He did not | 


Mr. N. thought it would be right to go over the 
ground, to inquire into the compensations maie 


'in the respective States, and to accommodate the | 


salaries of the Federal Judges to what appeared 
in this view to be adequate. This will enable ws 
_to go on prosperously and harmoniously with the 
State Governments. : 
Mr. H. Ler spoke with great indignation of the 
sentiments ascribed to him by his colleague. and 


declared that he never did say, he defied his col- 


league to prove it, either in public or private, that he 
mistrusted the States, He always had considered 
the States as an essential part of the whole, ne 
cessarily benefitted by whatever promoted the gen 


eral good. 


honest, sober, and independent, and so cool as to | 


Mr. Bayarp observed that the whole expense 
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contemplated to be saved by the amendments was 
four thousand eight hundred dollars. The mea- 
sure should not, therefore, on this ground receive 
opposition. There was in truth nothing to alarm in 
it. But few subjects could be introduced, in which 
the tocsin of alarm is not rung against the ex- 

enses of the Federal Government. Is it possible 
that the addition or subtraction of four hundred 
dollars, as it respects the salaries of our Judges, 
can affect the sovereignty or independence of the 
State Governments ? 

Without amusing ourselves with fine-spun the- 
ories we ought to resort to the solid motives that 
influence men. Patriotism, though a fine sounding 
word, will not sustain a family. It was a com- 
mon proverb that few lawyers were born with sil- 
ver spoons in their mouths. On the contrary, 
they were generally born in the humble spheres 
of life; and were incapaciated, however enthusi- 
astic their feelings, from serving their country 
through pure motives of patriotism. Beside, the 
direct effect of this amendment, if adopted, will 
be to throw these offices into the hands of the aristo- 
cracy of the country. None but the rich will be 
able to hold them. 

In fixing a compensation we ought to consid- 
er what sum will induce lawyers of the first tal- 
ents to leave their practice. If this end were not 
accomplished, and men of small talents were plac- 
ed on the bench, the bar would inevitably rule 
the bench instead of being ruled by it. 

Mr. B., coming from one of the smallest States 
in the Union, thought himself competent to form- 
ing a just opinion of the lowest allowance to the 
Judges that would be adequate. In the State of 
Delaware, a lawyer in full practice received at 
least four thousand dollars; which was double the 
salary allowed by the bill. From this view of the 
subject, as well as from the other views that had 
been taken, he considered two thousand dollars as 
only a moderate compensation. 

As to the idea that the Federal Judges have but 
little business to do, he thought the fact, even if 
true, had no weight; asa Judge was not paid so 
much for the actual duties he performed, as for 
abandoning his practice,and holding himself pre- 
pared for, and applying his talents exclusively to, 
the public business whenever it occurred. 

The question was then put on striking out the 
section, and lost—yeas 40, nays 43. 

A question was then taken on Mr. Greaa’s 
motion, to substitute sixteen hundred dollars in 
the room of two thousand dollars; and lost—yeas 
39, nays 49. 

Mr. Dennis moved to reduce the proposed sal- 
aries of the Judges of Kentucky, and of East and 
West Tennessee to $1.500. 

Mr. CLaiporNE moved the reduction to $1,200. 

Mr. Dennis withdrew his motion. 

The question was taken on Mr. Crarporne’s 
motion, and carried, yeas 46. 

_Mr. Curistie hoped that the Committee would 
rise, and the House adjourn. As the gentleman 
from South Carolina (Mr. Harper) appeared to 
rule the roast on the other side, he trusted he would 
make no objection. 
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The Commitee accordingly rose, reported pro- 
gress, and obtained leave to sit again. 

Mr. Macon then moved that when the House 
adjourn, it adjourn till Monday. 

Mr. Harper opposed the motion, which in his 
opinion arose from a disposition in gentlemen to 
throw every obstacle in the way of the bill. This 
was an attempt to procrastinate its progress. He 
concluded by moving an adjournment in the usual 
form, whereby the House would be adjourned till 
to-morrow. The motion was lost. 

Mr. Macon’s motion then recurred, on which 
the House divided. The Speaker, having count- 
ed the members, declared the motion lost—yeas 
38, nays 39. 

Mr. Ranpvoupu said there must be a mistake, 
and desired another count. 

The members took their seats, and the House 
was again divided; when the motion was carried, 
there being 43 yeas, 39 nays. 

The House then adjourned—yeas 44, nays 39. 


Monpay, January 12. 


Another member to wit: ALBertT GALLATIN, 
from Penosylvania, appeared and took his seat in 
the House. 


JUDICIARY BIIL. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill to provide for the 
more convenient organization of the Courts of the 
United States; and, after some time spent therein, 
the bill was reported with several amendments 
thereto, which were read. 

The amendment, reported from the Committee 
of the whole House, to the fifth section of the said 
bill, being under consideration, to wit: To insert, 
in lieu of certain words stricken out from the fifth 
section by the Committee of the whole House, 
the following words: 


“Eastward of a line, to be drawn from the river Po- 
tomac, at Harper’s Ferry, along the Blue Ridge, with 
the line which divides the counties on the East side 
thereof from those of the West side thereof, to the North 
Carolina line, to be called the Eastern District of Vir- 
ginia; one to consist of the remaining part of the said 
State of Virginia, to be called the Western District of 
Virginia:” 

The question was taken that the House do agree 
to the same, and resolved in the affirmative—yeas 
49, nays 42, as follows: . 

Yzas—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, John Brown, Christopher G. Champlin, 
William Cooper, William Craik, Samuel W. Dana, John 
Davenport, Franklin Davenport, John Dennis, Joseph 
Dickson, William Edmond, Thomas Evans, Abiel Fos- 
ter, Henry Glen, Samuel Goode, Chauncey Goodrich, 
Elizur Goodrich, Roger Griswold, William Barry Grove, 
Robert Goodloe Harper, Archibald Henderson, William 
H. Hill, Benjamin Huger, James H. Imlay, John Wilkes 
Kittera, Silas Lee, Lewis R. Morris, Abraham Nott, 
Harrison G. Otis, Robert Page, Thomas Pinckney, 
Jonas Platt, Leven Powell, John Reed, Nathan Read, 
John Rutledge, William Shepard, John C. Smith, James 
Sheafe, Samuel Tenney, George Thatcher, John Chew 
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Thomas, Richard Thomas, Robert Waln, Lemuel Wil- 
liams, and Henry Woods. 

Nars—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Gabriel Christie, Matthew Clay, 
William C. C. Claiborne, John Condit, Thomas T. Da- 
vis, John Dawson, George Dent, Joseph Eggleston, 
Lucas Elmendorf, Albert Gallatin, Edwin Gray, Andrew 
Gregg, John A. Hanna, Joseph Heister, David Holmes, 
George Jackson, Aaron Kitchell, Michael Leib, James 
Lynn, Nathaniel Macon, Peter Muhlenberg, Anthony 

ew, John Nicholas, John H. Nicholson, John Ran- 
dolph, John Smilie, John Smith, Samuel Smith, Rich- 
ard Dobbs Spaight, Richard Stanford, Thomas Sumter, 
Benjamin Taliaferro, John Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, Joseph B. Varnum, 
and Robert Williams. 

Several other amendments reported by the Com- 
mittee of the whole House to the said bill, were, 
on the question severally put thereupon, agreed. 
and others disagreed to by the House; but an ad- 
journment being called for, the several orders of 
the day were further postponed, and then the 
House adjourned. 





Tuespay, January 13. 


Ordered, That Mr. Gavuarin be added to the 
committee appointed, twenty-eighth of November 
last, to prepare and bring ina bill for regulating 
the grants of land appropriated for the refugees 
from the British provinces of Canada and Nova 
Scotia. 

The House being informed that James Jones, 
one of the members for the State of Georgia, died 
this morning ; 

Ordered, That Mr. Tavtarerro, Mr. Nicno- 
Las, Mr. Cuauncey Gooprica, Mr. Macon, and 
Mr. Huger, be appointed a committee to take 
order for superintending the funeral of the said 
James Jones, and that this House will attend the 
same. 

Resolved, unanimously, That the members tes- 
tify their respect for the memory of the said James 
Jones, by wearing crape on the left arm for one 
month. 

Resolved, That the Speaker address a letter to 
the Executive of Georgia, to inform him of the 
death of James Jones, late a member of this House, 
in order that measures may be taken to supply the 
vacancy occasioned thereby. 


JUDICIARY BILL. 


The House resumed the consideration of the 
amendments reported from the Committee of the 
whole House to the bill to provide for the more 
convenient organization of the Courts of the Uni- 
ted States; whereupon the amendments reported 
from the Committee of the Whole House, to the 
thirteenth section, being under consideration, 
to fill the blank in the thirteenth line thereof, 
with the word “four,” the question was taken 
that the House do agree to the same, and resolv- 
ed in the affirmative—yeas 71, nays 18, as fol- 
lows: 


Yeas—Willis Alston, George Baer, Theodorus Bai- 
ley, Bailey Bartlett, James A. Bayard, John Bird, John 
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Brown, Robert Brown, Christopher G. Champlin, Ca. 
briel Christie, John Condit, William Cooper, Willi, 
Craik, Samuel W. Dana, John Davenport, Franklin 
Davenport, Thomas T. Davis, John Dennis, George 
Dent, Joseph Dickson, William Edmond, Joseph Ro. 
gleston, Thomas Evans, Abiel Foster, Jonathan Free. 
man, Albert Gallatin, Henry Glen, Samuel Goo 
Chauncey Goodrich, Elizur Goodrich, Edwin Gray, 4). 
drew Gregg, Roger Griswold, William Barry Groy 
John A. Hanna, Robert Goodloe Harper, Joseph Heis. 
ter, Archibald Henderson, David Holmes, Benjamin 
Huger, James H. Imlay, George Jackson, Henry Lee 
Michael Leib, Lewis R. Morris, Peter Muhlenberg, Joh; 
Nicholas, Harrison G. Otis, Robert Page, Thomas Pinck. 
ney, Jonas Platt, Leven Powell, John Reed, Nathan 
Reed, John Rutledge, Willian Shepard, John Smith 
John C. Smith, Thomas Sumter, James Sheafe, Sai). 
uel Tenney, George Thatcher, John Chew Thomas, 
Richard Thomas, John Thompson, John Trigg, Philip 
Van Cortlandt, Peleg Wadsworth, Robert Waln, Lem. 
uel Williams, and Henry Woods. 

Nays—Phanuel Bishop, Mathew Clay, William (, 
C. Claiborne, John Dawson, Lucas Elmendorf, Aaroy 
Kitchell, James Linn, Nathaniel Macon, Anthony Nov, 
Joseph H. Nicholson, Abraham Nott, John Randolph, 
John Smilie, Richard Dobbs Spaight, Richard Stan. 
ford, Abram Trigg, Joseph B. Varnum, and Rober 
Williams. 


The amendment, reported from the Committee 
of the whole House, to the seventeenth section, 
being under consideration, to wit: to add to the 
end thereof, the following words: 

“ Nor shall any District or Circuit Court have cogni- 
zance of any suit to recover the contents of any promis- 
sory note or other chose in action in favor of an assignee, 
unlegs a suit might have been prosecuted in such court 
to recover the said contents, if no assignment had been 
made, except in cases of foreign bills of exchange.” 


A motion was then made and seconded further 
to amend the said amendment, by adding to the 
end thereof, the following words, to wit: “and of 
promissory notes and bonds, payable to order or 
assigns :” 

And, the question being taken that the House 
do agree to the said amendment to the amendment, 
it passed in the negative—yeas 36, nays 53, as fol- 
lows: 


Yeas—Bailey Bartlett, James A. Bayard, John Bird, 
John Brown, Christopher G. Champlin, William Coop- 
er, Samuel W. Dana, John Davenport, Franklin Dav- 
enport, William Edmond, Abiel Foster, Jonathan Free- 
man, Henry Glen, Chauncey Goodrich, Elizur Good- 
rich, Roger Griswold, Robert Goodloe Harper, Archi- 
bald Henderson, James H. Imlay, Lewis R. Morris, 
Harrison G. Otis, Thomas Pinckney, Jonas Piatt, 
John Reed, Nathan Reed, John Rutledge, jun., Wil- 
liam Shepard, John C. Smith, James Sheafe, Samuel 
Tenney, George Thatcher, Richard Thomas, Peleg 
Wadsworth, Robert Waln, Lemuel Williams, and 
Henry Woods. 

Nays—Willis Alston, George Baer, Theodorus Bal 
ley, Phanuel Bishop, Robert Brown, Gabriel Christie, 
Matthew Clay, William C. C. Claiborne, John Condit, 
William Craik, Thomas T. Davis, John Dawson, John 
Dennis, George Dent, Joseph Dickson, Joseph Eggles- 
ton, Lucas Elmendorf, Thomas Evans, Albert Gallatio, 
Samuel Goode, Edwin Gray, Andrew Gregg, William 
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Barry Grove, John A. Hanna, Joseph Heister, David 
Holmes, Benjamin Huger, George Jackson, Aaron 
Kitchell. Michael Leib, James Linn, Nathaniel Macon, 
Peter Muhlenberg, Anthony New, John Nicholas, Jo- 
seph H. Nicholson, Abraham Nott, Robert Page, Leven 
Powell, John Randolph, John Smilie, John Smith, 
Samuel Smith, Richard Dobbs Spaight, Richard Stan- 
ford, Thomas Sumter, John Chew Thomas, John 
Thompson, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, and Robert Williams. 


The question was then taken that the House do 
agree to the amendment, as originally reported 
from the Committee of the Whole House, to the 
said seventeenth section and resolved in the affir- 
ative—yeas 55, nays 35, as follows: 


Yras—Willis Alston, Geo. Baer, Theodorus Bailey, 
Bailey Bartlett, Phanuel Bishop, Robert Brown, Gabriel 
Christie, Matthew Clay, William C.C. Claiborne, 
John Condit, William Craik, Thomas T. Davis, John 
Dennis, George Dent, Joseph Dickson, Joseph Eggles- 
ton, Lucas Elmendorf, ‘l'‘homas Evans, Albert Gallatin, 
Samuel Goode, Elizur Goodrich, Edwin Gray, Andrew 
Gregg, William Barry Grove, John A. Hanna, Joseph 
Heister, David Holmes, Benjamin Huger, George Jack- 
son, Aaron Kitchell, Michael Leib, James Lynn, Na- 
thaniel Macon, Peter Muhlenberg, Anthony New, John 
Nicholas, Joseph H. Nicholson, Abraham Nott, Robert 
Page, Leven Powell, John Randolph, Nathan Read, 
John Smilie, John Smith, Samuel Smith, Richard 
Dobbs Spaight, Richard Stanford, Thomas Sumter, 
John Chew Thomas, John Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, Joseph B. Varnum, 
and Robert Williams. 

Nays—James A. Bayard, John Bird, John Brown, 
Christopher G. Champlin, William Cooper, Samuel, 
W. Dana, John Davenport, Franklin Davenport, John 
Dawson, William Edmond, Abie! Foster, Jonathan 
Freeman, Henry Glen, Chauncey Goodrich, Roger 
Griswold, Robert Goodloe Harper, James H. Imlay, 
Henry Lee, Silas Lee, Lewis R. Morris, Harrison G. Otis, 
Thomas Pinckney, Jonas Platt, John Reed, John Rut- 
ledge, William Shepard, John C. Smith, James Sheafe, 
Samuel Tenney, George Thatcher, Richard Thomas, 
Peleg Wadsworth, Robert Waln, Lemuel Williams, 
and Henry Woods. 


Ordered, That the further consideration of the 
said bill and amendments be postponed until 
Thursday next. 





Wepnespay, January 14. 
Ordered, That a message be sent to the Senate 


to inform them that the funeral of James Jones. | 


Esq.. a member of this House, who died yesterday, 
will be attended this day at twelve o’clock; and 
that the Clerk of this House do go with the said 
message. 





Tuurspay, January 15. 


The following resolution was referred toa Com- 
mittee of the Whole: 


Resolved, That a committee be appointed to bring in 
a bill to repeal the act entitled, “An act to provide for 
the valuation of lands and dwelling-houses, and the 
enumeration of slaves, within the United States,” with 
a proviso that nothing therein contained shall be con- 
strued so as to prevent the assessing and collecting of 
the direct tax, passed the 14th July, 1798. 

















Mr. Oris, as chairman of the committee ap- 
ointed to inquire into the state of the Treasury, 
in conformity with the request of the late Secre- 
tary, informed the House that the committee ex- 
pected to be prepared to report in two or three 
days. In making the investigation, the committee 
had not considered it as incumbent on them to 
enter into an examination of all those long details 
which had already been under the eye of the 
House. They had, however, carefully examined 
those statements which had not been minutely 
exhibited to the House; and, indeed, had made 
every inquiry that, in their opinion, was necessary 
to a correct understanding of the state of the Trea- 
sury. As, however, the committee, in the inquiry 
made, had been left almost entirely to their own 
discretion, and might perhaps have failed to take 
all those views that members might desire, he was 
instructed by the committee, at the instance of the 
Secretary and Comptroller of the Treasury, to 
invite any members, who were desirous of having 


| any particular information, to state their request, 


which might be attained by proposing specific in- 
structions to the committee, who would most 
cheerfully co-operate in the furtherance of their 
object. 

Mr. Orts presented a long letter from the Sec- 
retary of the Navy, exhibiting a comprehensive 
view of the Naval Department, which was order- 

d to be printed without being read. 

Mr. Orts presented a petition, praying the in- 
terposition of Congress in affording relief to the 
holders of certain descriptions of paper money, 
whose reference he moved to the Committee of 
Claims. 

The reference was opposed by Messrs. Macon 
and GriswoLp, on the ground of the prayer of the 
petition having been already decided upon. On 
the question, the reference was lost by almost an 
unanimous vote. It was then resolved that the 
prayer of the petition cannot be granted. 

The House then went into a Committee of the 
Whole on the report of the Committee of Ways 
and Means, on a motion made by Mr. Cooper to 
repeal the act for the valuation of lands and dwel- 
ling houses, &c. 

On this subject some debate ensued, which ter- 
minated in the Committee of Ways and Means 
being instructed to inquire into the expediency of 
repealing the act. 

A motion was made to go into a Committee of 


| the Whole on the report of the Committee of Re- 
| visal and Unfinished Business, recommending a 
| continuation of the Sedition law, which was re- 


jected. 
DUTIES ON LICENSES, &c. 

The House went into Committee of the Whole 
on the bill to continue in force the acts laying du- 
ties on licenses for selling wines and foreign dis- 
tilled spirits by retail, on property sold at auction, 
and on carriages for the conveyance of persons. 

The CuairMAn reported an amendment, limit- 


| ing the duration of the bill (which was originally 


without limitation) to the 3d of March, 1803. On 
the question of agreeing thereto, the yeas and nays 
were taken, and were—yeas 41. nays 47, as follows: 
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Yeas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Gabriel Christie, Matthew Clay, 
William C. C. Claiborne, John Condit, George Dent, 
Joseph Eggleston, Lucas Elmendorf, Albert Gallatin, 
Samuel Goode, Edwin Gray, Andrew Gregg, John A. 
Hanna, Joseph Heister, David Holmes, George Jackson, 
Aaron Kitchell, Michael Leib, Matthew Lyon, James 
Lynn, Nathaniel Macon, Peter Muhlenberg, Anthony 

ew, John Nicholas, John Randolph, John Smilie, John 
Smith, Samuel Smith, Richard Dobbs Spaight, Richard 
Stanford, Thomas Sumter, Benjamin Taliaferro, John 
Thompson, Abram Trigg, John Trigg, Philip Van Cort- 
landt, Joseph B. Varnum, and Robert Williams. 

Nars—Bailey Bartlett, James A. Bayard, John 
Brown, Christopher G. Champlin, William Cooper, 
Samuel W. Dana, John Davenport, Franklin Daven- 
port, John Dennis, Joseph Dickson, William Edmond, 
Thomas Evans, Abiel Foster, Jonathan Freeman, 
Henry Glen, Chauncey Goodrich, Elizur Goodrich, 
Roger Griswold, William Barry Grove, Robert Goodloe 
Harper, Archibald Henderson, William H. Hill, Ben- 
jamin Huger, James H. Imlay, John Wilkes Kittera, 
Henry Lee, Lewis R. Morris, Abraham Nott, Harrison 
G. Otis, Robert Page, Thomas Pinckney, Jonas Platt, 
Leven Powell, John Reed, Nathan Read, John Rut- 
ledge, William Shepard, John C. Smith, James Sheafe, 
Samuel Tenney, George Thatcher, John Chew Thom- 
Richard Thomas, Peleg Wadsworth, Robert Waln, 
Lemuel Williams, and Henry Woods. 


Ordered, That the said bill, with the amend- 


ment, be engrossed, and read the third time to- 
morrow. 











Fripay, January 16. 
DUTIES ON LICENSES, &c. 


An engrossed bill to continue in force the acts 
laying duties on licenses for selling wines and 
foreign distilled spirits by retail; on property sold 
at auction, and on carriages for the conveyance 
of persons, was read the third time; and, on the 
question that the same do pass, it was resolved in 
the affirmative—yeas 46, nays 31, as follows: 

Yeras—Wiillis Alston, George Baer, Bailey Bartlett, 
John Brown, John Condit, William Cooper, John Dav- 
enport, Franklin Davenport, John Dennis, George Dent, 
Joseph Dickson, William Edmond, Thomas Evans, 
Abiel Foster, Henry Glen, Samuel Goode, Chauncey 
Goodrich, Elizur Goodrich, Andrew Gregg, Roger 
Griswold, William Barry Grove, John A. Hanna, Rob- 
ert Goodloe Harper, Archibald Henderson, William H. 
Hill, Benjamin Huger, James H. Imlay, John Wilkes 
Kittera, Henry Lee, Silas Lee, Lewis R. Morris, Abra- 
ham Nott, Harrison G. Otis, Robert Page, Jonas Platt, 
John Rutledge, John C. Smith, James Sheafe, Benja- 
min Taliaferro, Samuel Tenney, John Chew Thomas, 
Peleg Wadsworth, Robert Waln, Robert Williams, 
Lemuel Williams, and Henry Woods. 

Nays—Theodorus Bailey, John Bird, Phanuel Bish- 
op, Robert Brown, Matthew Clay, William Charles 
Cole Claiborne, John Dawson, Joseph Eggleston, Lu- 
cas Elmendorf, Albert Gallatin, Edwin Gray, Joseph 
Heister, David Holmes, Géorge Jackson, Aaron Kitch- 
ell, Michael Leib, Matthew Lyon, James Lynn, Na- 
thaniel Macon, Peter Muhlenberg, Anthony New, John 
Nicholas, John Smilie, John Smith, Samuel Smith, 
Richard Stanford, Thomas Sumt:r, John Thompson, 
Abram Trigg, John Trigg, and Joseph B. Varnum. 





ARY, 180]. 
THE JUDICIARY BILL. 

The House resumed the consideration of the 
amendments reported from the Committee of the 
whole House to the bill to provide for the more 
convenient organization of the Courts of the Uni. 
ted States; and the said amendments being agaiy 
read, were, on the question severally put there. 
upon, agreed to by the House. 

The said bill was then further amended at the 
Clerk’s table; and, together with the amendments. 
ordered to be engrossed, and read the third tine 
on Tuesday next. 





Monpay, January 19. 

Mr. WALN, from the committee to whom was 
referred, on the tenth ultimo, the petition of Sam- 
uel Lewis, senior, madea report; which was read 
and considered: whereupon, 

Resolved, That a committee be appointed to 
bring in a bill to discharge Samuel Lewis, senior, 
from his imprisonment upon a judgment obtained 
against him in favor of the United States; with 
a proviso, that he shall first assign and convey al! 
the estate, real and personal, which he may now 
own, and be entitled to, for the use of the United 
States; and that the said judgment shall remain 
in full foree against any estate which the said 
Samuel Lewis may hereafter acquire. 

Ordered, That Mr. Waun, Mr. Grove, and 
Mr. Imuay, be appointed a committee, pursuant 
to the said resolution. 

Mr. Wan, from the last mentioned committee, 
presented a bill to discharge Samuel Lewis, senior 
from his imprisonment; which was twice read 
and committed to a Committee of the Whol 
House to-morrow. 

Mr. Samvet Smitrna from the Committee of 
Commerce and Manufactures, presented a bill to 
incorporate the persons therein named and their 
associates, as a mine and metal company ; which 
was read twice and committed to a Committee of 
the whole House on Thursday next. 

Mr. Samvuet Smirn, from the same committee. 
presented a bill to provide for the erection and 
support of a light-house on Cape Poge, at the north- 
easterly part of Martha’s Vineyard; which was 
read twice and committed to a Committee of the 
whole House to-morrow. 

Mr. New, from the committee appointed, ov 
the twenty-eighth of November last, to prepare and 
bring in a bill for regulating the grants of land ap- 
propriated for the refugees from the British prov- 
inces of Canada and Nova Scotia, made a report; 
which was read, and committed to a Committee 
of the whole House on Wednesday next. 

Mr. New, from the same committee, presented, 
a bill regulating the grants of land appropriated 
for the refugees from the British provinces of 
Canada and Nova Scotia; which was twice read 
and committed to a Committee of the whole 
House last mentioned. 

The House went into a Committee of the Whole 
on the report of the committee to whom was re- 
ferred, on the second instant, the petition of Solo- 
mon Boston; and, after some time spent therein, 
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the Chairman reported that the Committee had 
ed him to report their agreement to the same. 
The said report being then read at the Clerk’s | 
table, in the words following, to wit: 
“ That the petitioner is, and for upwards of six months 
last past, has been confined in the public jail at Dover, 
in the State of Delaware, upon process at the suit of the 


| 
| 
United States, founded upon a judgment for one thou- | 


sand dollars, being a penalty forfeited by the petitioner | lief of W. Nichols, late Marshal of Pennsylva- 
under the act of Congress, regulating the collection of | nia,” was taken up for a third reading. 


duties on imports and tonnage. It appeared to the com- 


mittee, that under the same act the petitioner had for- | the House yesterday, there appeared a very con- 
feited and lost a vessel and the cargo on board of her; | siderable difference of opinion as to facts. 
and that he is destitute of any means of satisfying the believed papers might now be obtained which were 
judgment against him. The committee having taken | not before the Committee of Claims, when they 


into consideration the offence committed by the peti- | 
tioner, and the punishment he has suffered, are of opin- | 
ion, that the petitioner has been sufficiently punished 
for the wrong done by him, and that he ought to be re- 
lieved by an exoneration from any further claim against | 
him on the part of the United States:” 


Resolved, That this House do agree to the same, 
and that Mr. Bayarp, Mr. Tuatrcner, and Mr. | 
Spaicut, be a committee to prepare and bring in 
a bill or bills pursuant thereto. 


FRANCIS B. CHANDLER. 


The House then went into a Committee of the 
Whole on the report of the committee to whom | 
was referred, on the eighth instant the petition of | 
Francis B. Chandler and others; and, after some 
time spent therein, the Chairman reported that the 
Committee had had the said report under consider- 
ation, and directed him to report to the House 
their agreement to the same. 


table, in the words following, to wit: 
“That the object of the petitioners is to obtain an ex- 


| 


had the said report under consideration, and direct- | ported thatthe Committee had had the said bill un- 
| der consideration, and made no amendment thereto. 


| different opinions, and lead to a different decision 


| therefore move that it be committed to the Com- 


after some time spent therein, the Chairman re- 


Ordered, That the said bill be engrossed and 
read the third time to-morrow. 


Tuespay, January 20. 
An engrossed bill, entitled “ An act for the re- 


Mr. Greece said, that when this bill was before 


He 


reported the bill, that would enable them to make 
such a statement of facts as would reconcile these 


from that contemplated by the bill. He would 


mittee of Claims. This motion was carried in 
the affirmative. 
A memorial of Sylvanus Bourne, Consul Gen- 





eral of the United States for the Batavian Repub- 
' lic, in behalf of himself and many of his colleagues 


residing in Europe, was presented to the House 
and read, praying that a law may be passed for 
allowing a general compensation to Consuls of 
the United States, for services by them rendered. 
Referred to the Committee of Commerce and 
Manufactures. 

The Speaker laid before the House a letter from 


the Commissioners of the City of Washington, re- 


} 


questing that an arrangement may be made for 


the accommodation of the Supreme Court of the 
The said report being then read at the Clerk’s | 


tension of the seventy-ninth section of the act of Con- | t : 
presented a bill for the relief of Solomon Boston ; 


gress, entitled “An act to regulate the collection of du- 
ties on imports and tonnage,” so as to include Frederick | 
town, on the river Sassafras, in the routes allowed for | 


the transportation of goods to and from Philadelphia | 


and Baltimore. The committee, perceiving no inconve- 
nience relative to the revenue, which could arise from | 
complying with the request of the petitioners, are of 
opinion that the prayer of their petition ought to be 
granted :” 


Resolved, That this House do agree to the said | 
report, and that Mr. Bayarp, Mr. Foster, and 
Mr. Linn, be a committee to prepare and bring in 
a bill or bills pursuant thereto. 

On motion, it was 


_ Resolved, That a committee be appointed to | 
inquire and report by bill, or otherwise, the expe- | 


diency of making further provision by law to fa- 
cilitate the communication between different parts 
of the United States, by means of post roads. 

Ordered, That Mr. Henry Les, Mr. Cuauncey 
Goopricn, Mr. Sueare, Mr. Samuet Smtrua, and 
Mr. Harper, be appointed a committee, pursuant 
to the said resolution. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill for the relief of Wil- 
liam Nichols, late Marshal of Pennsylvania; and, 





United States in the Capitol. 
Ordered, That the said letter be referred to Mr. 


| Ruriepee, Mr. Kirrera, and Mr. Siias Ler. 


Mr. Bayarp, from the committee appointed, 


which was twice read, and ordered to be engrossed 
and read the third time to-morrow. 

A message from the Senate informed the House 
that the Senate have disagreed to the bill, entitled 
“ An act for the relief of Robert Hooper.” 

Mr. Pinckney, from the committee appointed, 


_ presented a bill giving a right of pre-emption to 
certain persons who have contracted with John 


‘leves Symmes, or his associates, for lands lying 
between the Miami rivers, in the Territory of the 
United States Northwest of the Ohio; which was 
read twice and committed to a Committee of the 
whole House to-morrow. 

Mr. Bayarp, from the committee appointed, 
presented a bill to allow the transportation of 
| goods, wares, and merchandise, to and from Phila- 
delphia and Baltimore, by the way of Appoquini- 
mink, and Sassafras; which was read twice and 
committed to a Committee of the whole House. 

Mr. Samvuet Smiru, from the Committee of 

'Commerce and Manufactures, presented a bill 

|making the port of Biddeford and Pepperelbor- 

| ough, and the port of New Bedford, in Massachu- 
| setts, ports of entry for sbips or vessels arriving 


from the Cape of Good Hope, and from places be- 
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yond the same; which was read twice and com- 
mitted to a Committee of the whole House to- 


morrow. 


The House resumed the consideration of the 
resolution reported on Thursday last, from the 
Committee of the whole House to whom was com- 
mitted the report of the committee on the memorial 
of Matthew Patterson and others. 

And the said resolution being again read, in the 
words following, to wit: 

Resolved, That for extending the benefits of civil 
government to the settlers on and near the head of 
French Broad river, it is expedient to cede to the State 
of South Carolina the right of soil and jurisdiction, in, 
of, and to, such part or parts of any lands which may 
be found to belong to the United States, and which lie 
to the South of the thirty-fifth degree of latitude, and 
contiguous to the western boundary of that State, as 
will include the lands at present occupied by the said 
settlers. ’ 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that Mr. Nort, 
Mr. Biro, and Mr. Harper, do prepare and bring 
in the same. 


The House, then went into a Commitiee of the | 


Whole on the bill to provide for the ere€tion and 
support of a light-house on Cape Poge, at the 


northeasterly part of Martha's Vineyard; and re- | 


ported one amendment thereto; which was twice 
read, and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ment. be engrossed, and read the third time to- 
morrow. 


JUDICIARY BILL. 


An engrossed bill to provide for the more con- 
venient organization of the Courts of the United 
States was read the third time, and, on the question 
that the same do pass, it was resolved in the affirm- 
ative—yeas 51, nays 43, as follows: 


Yras—George Baer, Bailey Bartlétt, James A. Bay- 
ard, John Bird, John Brown, Christopher G. Champlin, 
William Cooper, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, 
Joseph Dickson, William Edmond, Thomas Evans, 
Abiel Foster, Jonathan Freeman, Henry Glen, Samuel 
Geode, Chauncey Goodrich, Elizur Goodrich, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
per, Archibald Henderson, William H. Hill, Benjamin 

uger, James H. Imlay, John Wilkes Kittera, Henry 
Lee, Silas Lee, Lewis R. Morris, Harrison G. Otis, Rob- 
ert Page, Thomas Pinckney, Jonas Platt, Leven Pow- 
ell, John Reed, Nathan Read, John Rutledge, William 
Shepard, John C. Smith, James Sheafe, Samuel Tenney, 
George Thatcher, John Chew Thomas, Richard Thom- 
as, Peleg Wadsworth, Robert Waln, Lemuel Williams, 
and Henry Woods. 

Nars—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Gabriel Christie, Matthew Clay, 
William C. C. Claiborne, John Condit, Thomas T. 
Davis, John Dawson, George Dent, Joseph Eggleston, 
Lucas Elmendorf, Albert Gallatin, Edwin Gray, An- 
drew Gregg, John A. Hanna, Joseph Heister, David 
Holmes, George Jackson, Aaron Kitchell, Michael Leib, 
Matthew Lyon, James Lynn, Nathaniel Macon, Peter 
Muhlenberg, Anthony New, John Nicholas, Joseph H. 
Nicholson, John Randolph, John Smilie, John Smith, 
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Samuel Smith, Richard Dobbs Spaight, Richard Stan. 
ford, Thomas Sumter, Benjamin Taliaferro, Jo}, 
Thompson, Abram Trigg, John Trigg, Philip Van Cor. 
landt, Joseph B. Varnum, and Robert Williams. 





Wepnespay, January 21. 


An engrossed bill to provide for the erection 
and support of a light-house on Cape Poge. at the 
northeasterly part of Martha’s Vineyard, was read 
the third time, and passed. 

An engrossed bill for the relief of Solomon 
Boston was read the third time, and passed. 

A Message, was received from the President of 
the United States, transmitting a report of the Di. 
rector of the Mint, which was read, and ordered 
to lie on the table. 

A resolution in the following words, presented 
to the House by Mr. Rur.epee, was read and or. 
dered to lie on the table: 

Resolved, That a committee be appointed on the part 
of this House, jointly with a committee on the part of 
the Senate, to ascertain and report a mode of exanin- 
| ing the votes for President and Vice President, and of 
notifying the persons elected of their election, and to 
| regulate the time, place, and manner, of administering 
| the oath of office to the President. 


Mr. Nicuouson proposed a resolution in the 
following words, which was read and ordered to 
lie on the table, viz: 


Resolved, That a committee be appointed to inquire 
| into the expediency of making further provision to pre- 
vent the concealing and harboring of slaves escaping 
from one State into another, and that they report by 
bill or otherwise. 





SEDITION ACT. 


| ‘The House went into Committee of the Whole 
on a resolution reported by the Committee of Re- 
visal and Unfinished Business for continuing in 
force the act commonly called the Sedition law. 

The resolution reported by the committee was, 
that it would be expedient to renew the law in 
addition to the act for the punishment of certain 
crimes against the United States. 

Mr. Pcart, chairman of the committee, ex plain- 
ed the reasons of the committee for proposing a 
resolution for its continuation. The only argu: 
ments that could be adduced against it were, as (0 
the constitutionality and as to the expediency of 
| the measure. That it was Constitutional, he con- 
tended could be well and plainly proved without 
entering into the question upon the grounds and 
proofs exhibited at the period of the original pas- 
sage of the bill, from the decision in its favor. al- 
ter a lengthy examination in both Houses of Con- 
gress, and its adoption intoa law. Added to this 
was the solemn decision and concurrence of the 
Judiciary. 

After these deliberate decisions in favor of it. t0 
doubt the constitutionality of this law would be 
absurd. To those who took every occasion 10 
show their opposition to the Government, and 
were accustomed to villify the conduct of its 
warmest adherents, this law must be obnoxious; 
but those who considered the Government a bles- 
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sing, and worthy the protection of a free people, | he might answer that there had been proceedings 
must approve of the provisions of this law, as one | in the courts of the United States calculated to 
of the most valuable institutions in its support. | establish the constitutionality of that law, so far 
As to the expediency of the measure, the com-| as the opinions of the Judges went. For he must 
mittee thought it was a wholesome and amelior- | acknow ni that the Judges had the power of 
ating interpreter of the common law, established | deciding the constitutionality of a law under 
to assist the Government upon the most fair and} which they were to act; but he denied that those 
equitable principles. On the one hand, the right | deliberate decisions had been made under it, that 
of the Government in support of itself is establish- | ought to establish it as a Constitutional law with 
ed; on the other, that right of protection is so es-| the Judges generally. Even in Great Britain, 
tablished as not to injure in the least the honest | where we are too apt to look for examples, he be- 
and well-intended individual, but to afford him | lieved such hasty adjudications could not be found. 
the means of exculpating himself, although en- | He was acquainted with English books, and could 
gaged in scrutinizing measures of the administra- | not then recollect any case where the accused had 
tion of the Government; for, unless it can be made | been summoned, indicted before the grand jrrv, 
evident to a court and jury that the thing written | and tried by the venire or petit jury, in the space 
was done with a false and malicious intention, the | of a few hours, or one day at most; more especial- 
recaution is useless. He saw nothing in this| ly where the accused had made affidavit that he 
aw, notwithstanding all that had been said about | had material witnesses absent, as had been the 
it, which an honest man ought to fear. No Goy-| case in two trials under this Sedition law, one at 
ernment in the world demanded the public confi- | Philadelphia, the other in Richmond, Virginia. 
dence more than ours, when well administered; | If those were decisions that had rivetted the con- 
and should a Government be brought into popular | stitutionality of the law in the mind of the gentle- 
disrepute with impunity, through the false and| man from New York, he had taken slippery 
malicious writings of those who peaceably enjoy | ground, from which he could be easily driven. 
its blessings? He trusted not. But a Judge of the United States having deter- 
The House had been told on a former occasion | mined the law to be Constitutional, did not bring 
that the sun of Federalism was about to set: he} conviction to his mind. He still entertained the 
confessed that he viewed with horror the awful | same opinion he had formerly entertained, and 
night that would follow. But, notwithstanding | he believed it would be difficult to persuade the 
that, whilst he possessed a seat in that House, he | American people that the law was either Consti- 
thought himself bound to legislate in favor of mea- | tutional or expedient. The gentleman from New 
sures to support the Government which the peo-| York says ther: is nothing in the law an honest 
ple had honored by their choice. This reverse of | man should object to. Why then do honest men 
things should never drive him from measures | take shelter behind it? We are all fond of having 
which it became his duty upon the most solemn | our good deeds made public, and of concealing 
conviction to adopt, since no injury could result | our bad ones. Now let the public judge who are 
but to those whose wilful and habitual slander | the honest men; that gentleman and his political 
oppesed it by falsehood. For his part, he was not j associates, or myself and those who usually vote 
afraid of the new order of things; he had nothing | with me. We are willing to submit our actions 
to fear from the existence of this law. to public scrutiny, and to rise or fall by public 
To those who believed the rules of common | opinion. 
law of force and effect in the United States, this} If that gentleman and his friends intend to 
law must be truly gratifying. By the common | act honestly, why do they wish this law to hide 
law two practices were established, which this| their actions? Why lay the hands of power on 
law most effectually removed by its ameliorating | the lips of the people, who ought to have the right 
provisions. First, the common law rejected the | of examining their political conduct and approv- 
evidence of truth in cases of libel. Secondly, the | ing or condemning it? While they boast of hon- 
court had unlimited authority to ascertain the | esty, why skulk in darkness and shelter behind a 
penalty. By this law the truth must be given in | sedition law? In my opinion, this neither argues 
evidence, and the penalty is ascertained. He trust- honesty, nor is ominous of good; at all events this 
ed that whilst the liberty of speech and of the | is the true difference between the parties in this 
press (privileges to be prized above all others) | House. That gentleman and his friends form a 
were made secure, the House would see the pro-| party who wish to conceal their public conduct 
priety of preventing the unlimited abuse of this} from the prying eyes of the public, and who say, 
blessing, so injurious to the preservation of social | if you see you shall not speak. Myself and my 
order—an abuse which was to be judged as to its | political asssociates are willing to spread our ac- 
extent by an impartial jury—a priveiage by which | tions before the tribunal of the people, and to be 
, and to the Gov-| judged by them. Now let the world judge who 
are the honest men, we, who expose our actions to 
public view, and say to them, judge, and approve 
or condemn us for our deeds; or those who say, 
be silent; we are above you; if you open your 
lips the penalty of the law shall be inflicted on 
ou. 
: We are told by the gentleman from New York, 


are secured to every individua 
ernment, equal rights. 

Mr. Davis said, the gentleman from New York 
and himself had as different feelings as to the man- 
ner of deciding the constitutionality of the law, 
as they had of its utility. Had the decisions of 
the courts been made with all the moderation and 
solemnity that usually attend judicial decisions, 
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there is to be a new order of things. I believe 
there will be. It looks as if we should burn all 
the old and begin a new. What! are gentlemen 
not contented with the Sedition law to protect 
them, do they want a wall of fire around them? 

This law has been in force two years, and what 
have been its effects? A few printers, and a few 
miserable newspaper scribblers, have fallen victims 
to it, and it has disgusted a large portion of the 
American people who have loaded your table with 

titions praying for the repeal of the obnoxious 
aw; and why will you again agitate the public 
mind by reviving a law so foreign to their feelings 
and hateful to their sights? Will gentlemen nev- 
er yield their party views to the public voice, and 
drop a law that has produced so much discon- 
tent? 

If this law had been good and Constitutional, 
and but a few people had been dissatisfied with it, 
ihere would be some excuse for continuing it; but 
the very reverse is the fact. I am not afraid of 
the law, Iam not afraid that I shall ever be sub- 
ject to its operation, for, in my opinion, the Ad- 
ministration, when it is presented in the fairest 
forms of truth, will afford sufficient ground for all 
my animadversions. I can turn to pages, and lay 
my finger on paragraphs which would authorize 
me to say more than I wish to. 

The gentleman from New York says, they have 
been told that the sun of Federalism would short- 
ly set. I, ona former occasion, did say so, and I 
again repeat it; this very law, if it has ever done 
any good, has done it in this way. I believe it 
has hastened the declension of the Federal sun. 
Instead of controlling public opinion, as it was in- 
tended, the opposite effect has been produced; 
men have acted up to their opinions, though they 
were forbidden to speak. Your own weapons 
have been turned against you; you find the pub- 
lic mind acting strongly against you, though it 
dare not speak. 

The gentleman from New York says, that those 
who consider Government an evil will vote against 
this law. I consider good Governmenta blessing, 
and am, therefore, willing to let the people exam- 
ine freely and fairly the fruits of Government. 
Those who wish to make it a curse, wish also to 
conduct it out of the sight of those immediately 
interested in its operations. This hidden way of 
conducting the concerns of the nation will never 
be pleasing to the free people of America. Al- 
ready very many of them are opposed to the Ad- 
ministration, and, while you conduct their import- 
ant concerns out of their sight, they will be jealous, 
and withdraw their affections from an Adminis- 
tration that shuns the light. 

Mr. Ranpotpu said, when he first considered 
this report, he viewed it merely as the fulfilment 
of an obligation which the committee thought 
imposed upon them by the House, and he had 
supposed that it would’ have been suffered to re- 
main on the table without any intention of being 
called up. 

He would not enter into a view of the uncon- 
stitutionality of the law. How strongly soever 
the gentleman supposed that question to have 
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been decided by the Congress who passed the 
law, he would tell that gentleman and all his ad- 
herents, that he had a still higher tribunal to ap- 
peal to—one higher than they could produce: he 
meant the American people. Their voice was 
more powerful than that of those courts and this 
President, to whom the gentleman referred. The 
will of the people had been fairly and fully ex. 
pressed upon this subject, and, notwithstanding 
all inferior decision, this ought and this ultimately 
must be attended to; the people would be heard, 
He would ask gentlemen whether it was expedient, 
at this time, for the House to show their contempt 
of the opinions of the people; whether it was pru- 
dent to insult their understanding in a matter so 
well appreciated by them as this law, and at a 
period when they have so evidently declared that 
their rights shall be no longer infringed? The 
moment in which this measure was renewed, re- 
minded him of the spirit which actuated the fall- 
en angel, as related by the great poet of the Eng- 
lish language: when he could no longer be vie- 
torious, he would evince his revenge. 

The Legislature of the State which he had the 
honor to represent, Mr. R. said, had given instrue- 
tions to her Representatives and Senators in Con- 
gaess, to oppose, by every effort in their power, 
any attempt that might be made to renew this 
monstrous and destructive act. From which, were 
he not even convinced of its unconstitutionality, of 
which he could not entertain a doubt, he felt him- 
self particularly bound to express the opinion of 
that State, and to give his utmost opposition to 
the law in its several stages. Were he to act 
otherwise, he really ought to humble himself in 
dust and ashes before an insulted and indignant 
people, for the perpetration of an act so inimical 
to their instructions, as well as to all the feelings 
and good sense of the American people. 

Mr. Griswo tp said, it would be well for the 
Committee to attend to the whole of the law. 
The gentleman said that all the old writings were 
destroyed, and we must begin anew. 

[Mr. Davis explained, that he said it seemed as 
though the old papers were to be burned up and 
that we should begin anew. | 

Mr. Griswo tp then hoped, from a due examin- 
ation of this law, this would be one part he would 
wish to preserve from destruction. Surely the in- 
sinuations made against the whole law could not 
be of force; some of its parts were certainly un- 
objectionable. The first part provides a punish- 
ment against unlawful combinations to oppose the 
National Government. It is possible, said Mr. G.. 
the gentleman may think such persons ought not 
to be punished, but I do; and, in my opinion, the 
preservation of this provision is essential to our 
very existence. 

Another part is against persons who rise in in- 
surrection, or those who encourage it by counselling 
and abetting it. That such acts should be punish- 
ed appears to me a self-evident proposition, what- 
ever the gentleman might think of it; yet he thinks 
the law ought not to be renewed! Surely a mo- 
ment’s consideration must prove that such persons 
ought to be punished, and that their punisnment 
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ought not to be left to the unlimited discretion of 
the court as by common law, but should be defin- 
ed by a statute. 

But the most essential sect appears to be 
against that part where libelling the Government 
is made an offence and punishable. That this part 
should be opposed by a gentleman whose orderly 
conduct removes him beyond the fear of the pen- 
alty, he was much surprised. What is the effect 
of this provision? It is, that if any person should 
publish untruths against the Government, with 
an intent to bring it into disgrace, such offender 
should be punished. Is there any gentleman in 
this Committee who wishes to publish falsehoods, 
and malicious falsehoods? He trusted not; and. 
if not, mat should gentlemen be unwilling to make 
this wilful offence punishable by statute? There 
could be no ground for alarm, since the penalty 
was only intended to affect the publication of false- 
hoods. Falsehoods tended to much evil; nay, they 
were evil in themselves, and it was necessary to 
punish them, in order to preserve to the Govern- 
ment its merited popularity. The provision was 
exceedingly important, and he thought the ideas 
of his friend from New York must have consider- 
able weight with the Committee. 

It was a well known fact, that at common law 
the truth could not be given in evidence; it was 
equally well known, that the punishment for crimes 
was left undefined, and at the will, he had almost 
said the arbitrary will, of the court. He did not 
think it right to leave this power in the hands of 
the court, nor did he think it right to stifle the evi- 
dence of truth in behalf of the accused. He did 
not believe it to be the wish of the House or of 
the Administration to suppress truth; if the Gov- 
ernment acted in such a manner as not to bear 
the test of truth, it certainly merited animadver- 
sion, and with severity. To continue the right 
of giving truth in evidence, and to keep the power 
of prescribing a punishment with the Legislature, 
he hoped the law would be re-enacted. . 

As a Constitutional question, he thought no 
doubt could now exist, whatever might have been 
entertained before the question was settled on its 
present principles. The Judiciary had decided it 
to be a law effectually within the Constitution. 
There might be some other quorum to which 
gentlemen would wish to appeal; perhaps they 
might be better satisfied by appealing to the peo- 
ple, but he could not be. He believed the decision 
to be made in a Constitutional mode, and was de- 
sirous of giving it his decided support. 

Mr. Nicuo.son said, had he been a member of 
the House at the time when this bill passed, he 
should have most assuredly given his opinion that 
it was unconstitutional and inexpedient; and all 
that he had heard or seen since that period, in the 
various examinations it had undergone, had not 
contributed to create a doubt in his mind upon 
the accuracy of that decision. It had ever been 
his opinion that a virtuous Administration, whose 
actions flowed from good motives, required not 
the aid of a statute to defend it from the attacks 
of slander. The abuse of the power confided by 

the people, and not its Constitutional use. could 
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alone fear the shafts of reproach, and power thus 
used merited no better fate. 

These, Mr. N. said, were his ideas, at the period 
when the bill passed. If its inexpediency was so 
evident to him at that period, how much more 
sO must it appear at the present time! In order 
to call this to the view of the Committee, he 
would bring to their remembrance the prosecu- 
tions which had taken place under it during the 
two years of its existence, from which he could 
make it plainly appear that the administration of 
this law was extremely objectionable. 

The first fact he noticed was, the arraignment, 
trial, and conviction of a member of the House, 
who was committed under the care of a severe 
keeper, to an unwholesome and loathsome dun- 
geon, and the treatment of that member whilst in 
confinement ; in all of which were evinced a spi- 
rit of party highly unworthy the character this 
country ought to bear. The next was the case of 
a printer, who was made to stand on his trial, but 
notwithstanding he pleaded the necessity of pro- 
ducing evidence, which he stated was material to 
his defence, time was refused him to procure their 
attendance. He need not expatiate, he presumed, 
on the rights of every man to demand, when 
brought before a tribunal of justice, time to pro- 
duce witnesses material for his defence, or of the 
right of the court to grant every opportunity to 
afford the means of defence: these were too evi- 
dent to be opposed. Another instance was that 
of a trial proceeding, wherein important testimo- 
ny was asked, but refused, because the person re- 
quired to give the evidence was a high officer of 
the Government. The accused was told by the 
judge that he had no right to that testimony. 
Another instance had occurred of testimony, stated 
to be material to the defence, but, because it was 
ata distance, time was refused to produce it, and 
the trial and judgment proceeded without it. 
Another, and more fatal instance, was that of a 
printer, who died in prison, where he lay convicted 
under that law. From a view of all these cases, 
Mr. N. said, he must conclude that the adminis- 
tration of this law was extremely objectionable. 
Although many of these persons were foreigners, 
yet they had not the less claim upon the justice 
of the country. It mattered not whether they 
came from the tropics, from the poles, or whether 
they first drew their breath in this country, all 
men possessed an equal right of demanding a free 
and impartial trial, and to all men alike it ought 
to be granted. 

It was and might be further urged, that the act 
was only aimed at false and malicious libels, tend- 
ing to defame the Government. He granted it; 
but who were to be the judges? The bench 
themselves; they perhaps might be the subjects 
of animadversion, but if not, were the creation of 
the person grieved. By them the materiality of 
the testimony, which ought to go tothe jury, was 
to be judged, and, therefore, the principle that the 

truth might be given in evidence, was of but lit- 
tle importance, if that truth was not suffered to 
appear. 
he gentleman from Connecticut (Mr. Gris- 
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WOLD) had adduced parts of this law, which he | agreeably to the Constitution. How long. or a 
supposed could not be objected to. Mr. N. ad-| whose pleasure are these judges to continue jy 
mitted that the cases of insurrection and unlaw- | their high offices? At the pleasure of no map, 
ful combination against the Government, ought | nor set of men, but during good behaviour. Sure. 
to be provided against, and if the gentleman had | ly if there be any part of the Government, or any 
proposed a resolution for the continuance of those | set of men in the United States, who were placed 
arts, he would not have objected. No, the ob- | above the spirit of party, and beyond the reach of 
jectionable part was that which the people of the | corruption, itis the Judges of the United States; 
countrv, in a voice of thunder, had said ought not|and yet, above all others, these are the men 
to have been enacted, and which, therefore, now | charged with a party spirit, and with corrupt 
ought to be suffered to sleep—that part which sti- | principles—these men, who are singled out as men 
fles every investigation into the affairs of the Gov- | of the most profound wisdom and integrity among 
ernment. It was certainly true, that the exist- | us, and who are superior to the dread of removal 
ence of this law forbade inquiry into the affairs of | from office, excepting only by impeachment for 
the Government, for who (most particularly hav- | misbehaviour. Yet this is the substance of the 
ing those instances in view) would dare scruti-| reasons gentleman assume why this law should 
nize into the conduct of men in power, when they | not be continued. 
eould apprehend that they should afterwards be| Would not prudence dictate ; would not justice, 
handled ~ a court and jury so unlikely to do im- | that justice which is due to the character of every 
partial justice to them? It must prevent men | man, demand that before these charges would be 
saying what they think, much less what they | even suggested, the proof ought to be decisive; 
know ; for, though it might be truth, how could | that it ought to be “damning?” This has not 
they assure themselves of their own testimony? | been produced. 
hat, he asked, had the Government to fear} He would not go into the details of the law, 
from untruth? The publication of falsehood must | but examine it upon general principles. He would 
carry the evidence of its infamy, and would un-|admit that there had been much opposition to 
doubtedly meet its due appreciation. The char-| this law, and that most particularly it had been 
acters of public men, in whom the people of this | opposed and condemned by the Legislature o/ 
country had been wont to repose confidence, need | one of the largest States in the Union. But he 
not shrink at the apprehension of the publication | was not inclined to judge of a measure upon the 
of falsehood. The people would discriminate, | opinions of others; that House ought not to be 
and to their own observation it might with safe- | overawed by the multitude of petitioners, nor by 
ty be confided; for the truth must ultimately be | the remonstrances of the Legislature of any State 
made to appear. | whatever ; it should act with a spirit of inde- 
He concluded by expressing his regret that this | pendence. 
subject should again be called up to irritate the} One of the extravagances of that State, and 
House. He wished not to have said or heard any- | many of the people, had been to arraign, to their 
thing upon so unpopular a subject, but as it had | extremely weak and partial judgment, the com- 
he must inform the Committee that the resolution | mon law; the existence of it was altogether de- 
should have his most decided negative. But, as|nied. That common law which most undoubt- 
he had before said, if one was produced contain- | edly secured to every individual its most endeared 
ing the principle of re-enacting the other parts of | rights, and afforded security against every species 
the law, he would give it his support. of legal oppression, whilst it preserves to the Gov- 
Mr. Dana said, a principal part of the argu- | ernment that protection against the licentious and 
ments of gentlemen in the opposition, were calcu- | false slanders which polluted some of the presses 
lated to prove that the Administration of our] of the United States, and maintained upon es- 
country was wilfully corrupt. They had told the | tablished principles the rights of our jurispru- 
House that necessary testimony had been refused, | dence and our morality. This was the true char- 
and that various abuses of this kind had actually | acter of what was termed the common law. 
occurred in our courts, which were actuated by a|_ It would seem to him, Mr. D. said, that no hon- 
spirit of party, to the great injury of persons not} est man could wish for a liberty to utter defama- 
born in this country. tion and falsehood. It was directly incomprehen- 
(Mr. Nicnotson.—I spoke facts: I did not say | sible to him how a man who held dear the princi- 
the Administration was wilfully corrupt—these | ples of liberty and of good government, could at- 
are the gentleman’s own words.] tempt to utter falsehoods against the Government. 
Mr. Dana.—There could be no other implica-| The rights of the people and of the press were 
tion from the gentleman’s words, nor was it in the| held up. How, he would ask gentlemen, could 
power of human invention todistinguish between | the rights of the people require a liberty to 
a violation of the principles of justice in the | utter a falsehood? How could it be right to do 
manner represented, and a most wilful and gross} wrong? If this was liberty, he had been hitherto 
corruption. As it would be extremely improper | totally ignorant of its principles, and wished to 
to leave so great a charge in this unqualified man-| remain so. And yet the only crime made by that 
ner, Mr. D. would proceed to examine the con-| part of the law so much the subject of complaint, 
duct of the Judges of the United States. Who|is the uttering of a scandalous and malicious 
are those judges? Nominated by the President | falsehood, with intent todefame. Most certainly 
of the United States, and chosen by the Senate | truth is not always the motive of investigating 
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the measures of our Government, and so far as 
truth is deviated from, so far is the Government 
libelled, and virtue proportionately becomes be- 
clouded by misrepresentations. Could not public 
opinion become corrupted? Could no falsehood 
be disseminated that would gain credit from the 
people ? Then how could gentlemen pretend to 
suppose that truth could overcome falsehood? 
how could they suppose that misrepresentation 
and calumny could do no manner of harm? How 
often are calumnies and falsehoods published 
against the Government; but when is a contra- 
diction of those falsehoods seen inthe same paper ? 
No: falsehoods will have their effect, and even if 
afterwards contradicted, it is not so until the false- 
hood has had its effect, and at that time the truth 
avails but little. Thus, though upon general 
rinciples, truth may be said to be an antidote to 
alsehood, truth does not always make its appear- 
ance in time to prevent the evil intended by the 
evil-disposed. Suppose the reputation of the 
Government to have been attacked, and the af- 
fections of the people weaned from it, of what 
avail will be the remedy? ‘The poison is swal- 
lowed beyond the power of expulsion, even 
by the most powerful antidote. If this, then, 
be true, and that it is, is indubitable, a check 
ought to be provided in due time, whilst yet its 
qualities may completely prevent any possible 
harm. 

And what danger, Mr. D. asked, could result 
from this law? Ashe observed before, it was not 
the will of the judges—those arbitrary party-spirit- 
ed characters—that could convict. No: every 
cause is submitted to a jury of twelve honest 
men, who are sworn to decide upon the fact; and 
the security is so great that if but one man out of 
the twelve should be of opinion that the person 
arraigned is not wilfully an offender, and that he 
has not traduced the Government falsely and ma- 
liciously, he must be acquitted of the indictment. 
What better barrier to the liberty of an individ- 
ual can be presented than this? The only an- 
swer that gentlemen can give is that the juries are 
packed. But, he would ask, whether the juries 
were not returned as fairly in this as in other 
cases under the laws of the land? If, then, there 
was an evil, it was not solely applicable to this 
law, but to all laws, and to the general principles 
upon which juries were selected. He could 
scarcely conceive that men of character, under 
the solemnity of their oath, could act so unprin- 
cipled. 

Upon the whole he could see nothing but un- 
founded arguments in opposition to this law, and 
that gentlemen had no other way to get rid of 
their dilemma but by charging the courts and 
juries with corruption. And when men began to 
charge with evil design the sanctuary of justice, 
it was time to bid adieu to all public happiness, 
and every hope to enjoy the blessings of freedom. 

Mr. Hucer acknowledged that he had been some- 
what surprised, when the report of the Committee 
of Revisal and Unfinished Business was first made, 
and found it to be their wish to renew and con- 
tinue in force this act, so well known by the appel- 
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lation of the Sedition law. It had been generally 
understood, he thought, on all hands, that this act 
would be allowed to expire in peace, and without 
further notice, on the 3d of March next. As the 
subject, however, was again brought forward, he 
was happy to perceive that gentleman were in- 
clined to treat it with calmness and moderation. 
There appeared indeed no great anxiety in the 
Committee to enter largely into the discussion of 
this question; neither did he feel himself any 
strong inclination to do so; but as he should in 
the present instance probably vote in opposition 
to the sentiments of most of those with whom he 
was usually in the habit of acting, he would beg 
leave to state some of the reasons which led him 
to differ from them on the present occasion. He 
felt some little pain, however, he acknowledged, 
at the idea of dissenting from and acting in oppo- 
sition to his friends on this important and inter- 
esting question, because no man had a stronger 
conviction than himself of the general correct- 
ness of their political views and principles, or was 
more persuaded of their honest intentions and 
patriotic views. 

Mr. H. said he would not enter into an investi- 
gation of the constitutionality or unconstitution- 
ality of this law. The gentlemen who preceded 
him had not done it, and it would become him less 
to do so; for, although it was true, he had never 
given it the sanction of his vote, yet if he felt 
any doubt as to the constitutionality of this law, 
it would certainly come with a very ill grace 
from him to urge them at this late day, and in 
the present state of things. 

Waiving. then, the question of constitutional- 
ity, Mr. H. called upon gentlemen to show the 
expediency or necessity of renewing this act, and 
continuing it longer in force. For his part, he 
had heard nothing, nor could he see any reason, 
which led him to think such a measure either ex- 
pedient or necessary at the present moment. 
Granting that Congress possessed the Constitu- 
tional power of laying some restrictions on the 
licentiougness of the press, and of punishing li- 
bels, yet it certainly does not follow of course 
that they must necessarily, at all times and on all 
occasions, carry that power into operation. In 
time of imminent danger; in the midst of a great 
crisis, it might be proper to avail ourselves of 
such a power. And such indeed was the state of 
things when this law was originally enacted. 
Our country was at that time threatened with 
foreign, and perhaps domestic war. We had to 
guard against the machinations of an artful and 
well-disciplined foe, who was endeavoring to 
rouse up our citizens against the Government, 
and would, no doubt, have availed themselves of 
every possible means to mislead the public mind, 
and to spread abroad falsehoods, which might 
have had the most direful and fatal effects, before 
it was possible to detect and expose them. At 
that time, and in the then state of things, he was 
one of those who was for exerting every nerve, 
and bringing into operation every means in our 
power to defeat the schemes of our enemies, and 
repel the impending darger. Taking it, there- 
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fore, as one of the measures adopted at that awful 
period, and regarding it as a part of the general 
system of defence then deemed necessary, he had 
always been inclined to view it with a favorable 
and partial eye, but the state of things was now 
actually changed. The smiles of peace had again 
visited our shores, and a convention had lately 
been concluded. which he trusted would finally 
put an end to all our dissensions with the French 
nation. Why then renew or continue longer the 
provisions of this act, when the storm which gave 
rise to them is blown over? 

There was another point of view in which the 
subject presented itself to Mr. H., and which 
would greatly influence his vote upon the present 
occasion. Without going so far as to assert with 
some gentlemen, that nine-tenths or even two- 
thirds of our citizens had declared themselves de- 
cidedly opposed and hostile to this act, he would 
venture to say, without any fear of being contra- 
dicted, that there certainly was a very great dif- 
ference of opinion, and contrariety of sentiment, 
both as to the constitutionality and policy of the 
measure. As little noise has been made with re- 
spect to this law in the State he had the honor of 
representing, as in perhaps any part of the Union; 
yet it certainly had occasioned some uneasiness in 
the public mind even there; and he was con- 
vinced the great majority of his constituents 
would not willingly see it again renewed at the 

resent time. He would venture even to go so 
ar as to say, that the freedom of speech and of 
the press, though carried even toa certain degree 
of licentiousness, was in general deemed prefera- 
ble by them to anything like an appearance of re- 
straint on either. Their good sense might lead 
them to acquiesce in, and perhaps even approve of 
temporary restrictions in the moment of impend- 
ing danger, but such restrictions even then would 
be unpleasent and distressing to their feelings, and 
excite all their jealousies ; nor would ae easily 
reconcile themselves to anything of the kind in 
peaceful and common times. 

It had been argued that no Government de- 
pended so much upon public opinion as our own, 
and it was consequently necessary to continue 
these restrictions at all times,as a safeguard against 
misrepresentation and falsehood. He could not, 
however, acquiesce in thisconclusion; during the 
eight years of the Administration of that great 
man, who bore so conspicuous a part in forming 
and carrying into operation the present Constitu- 
tion, as wellas during the first two years of the 
present Administration, the Government had pro- 
gressed and prospered, without the aid of any 
such law. And if the crisis of the moment had 
two years since called forth an expedient of this 
kind, it was now at an end, and he saw no reason 
why we should not allow things to revert to their 
ancient channel. He was willing, indeed, to ad- 
mit that some inconveniences, some mischiefs 
even did occasionally arise from the unprincipled 
and unbridled licentiousness of the press. He had 
had but too much reason to lament the truth of 
this fact. In the present political state of society, 
however, these evils, he was inclined to believe, 
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were far more than counterbalanced by the ad- 
vantages which we reaped from the entire free- 
dom of speech and of the press. He was con- 
tent, therefore, to take the good with its concomi- 
tant evil. For so nice and delicate were tie 
shades of distinction between the licentiousuess 
ot the press, and a necessary freedom of discus- 
sion, that it was upon the whole better perhaps, in 
times like the present, when the thing would prob- 
ably work its own cure, to leave the measures of 
Government and its Administration entirely open 
to investigation and animadversion, without at- 
tempting to repress the eccentricities and exuber- 
ances of public discussion by even an ideal re- 
straint. 

Mr. H. begged leave to make one other obser- 
vation before he satdown. It was evident to all 
that a change of men was about to iake place. it 
was equally well known, that those who were 
about to enter into the administration of the Goy- 
ernment, had on all occasions declared themselves 
openly and unequivocally hostile to the principles 
of this act. It was no doubt honorable in those 
gentlemen who had heretofore supported this 
measure, to show their willingness to continue 
and submit to it,in a change of circumstances, 
which might enable their political opponents to 
turn it against themselves. But with what ap- 
pearance of consistency, with what propriety, 
upon what principle, could these gentlemen avail 
themselves of the provisions of thislaw. To him 
it appeared impossible, that they could act under 
it. If renewed, then, it must remain a dead let- 
ter. And why load your statute book with laws, 
which could not be carried into execution, and 
would of course answer no end. 

Upon the whole, the motion appeared to him 
ill-timed. The measure, it was admitted on all 
sides, had occasioned much difference of opinion, 
and considerable uneasiness in the public mind. 
The state of things which originally gave rise to 
it, Was at an end, and there appeared to be no 
circumstance which rendered it peculiarly neces- 
sary or expedient to continue the law longer in 
force. All restrictions of this kind were discord- 
ant and uncongenial to the American feelings and 
wishes; and even if the law should be continued 
in our statute book, it would, according to all hu- 
man probability, not be acted upon. Under these 
impressions, and in this view of the subject, he 
could have wished the present motion had not 
been made, but, at all events, he felt himself bound 
to give it his negative. 

Mr. CuLatporne made a short reply to some ob- 
servations which had fallen from Mr. Harper. 
Mr. C. said, that spirit which the gentleman from 
South Carolina dreaded, he highly venerated ; 
that fanaticism against which the gentleman so 
much declaimed, was the will of the people, and 
their voice could alone be terrible to the satellites 
of despotism. It was that voice which had here- 
tofore broken the fetiers of our transatlantic sub- 
jection, and will never suffer political chains to be 
forged for our country, either by foreign or do- 
mestic tyrants. Mr. C. believed that the senti- 
ments of the American citizens were much averse 
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to the law under consideration ; they viewed itas 
an arbitrary and oppressive act, dangerous to their 
freedom and happiness, and during its existence 
the public mind would never be tranquil. 

r. C. declined an examination into the con- 
siitutionality of the law in question. He waived 
this inquiry, because this point had been so fre- 
quently and ably discussed that it was not in his 

ower to introduce any new argument. He would 
say, however, that the measure had always been 
viewed by him as a violent outrage upon the great 
charter of American rights—the Constitution— 
and from this and other causes had arisen his 
former opinion. Mr. C. was of opinion that the 
revival of the Sedition act was highly inexpedient. 
It would be remembered, that for eight years after 
the organization of this Government, the powers 
vested in the different Departments were exercis- 
ed without the aid of a sedition act. That great 
character who was then at the head of the Gov- 
ernment asked no such shield, and required no 
such protection. To calumny he opposed virtue 
and integrity, and, thus fortified, the shafts of ca- 
lumniators can inflict no wound. 

Mr. C. remarked that the conduct of our public 
men should always be investigated; that free in- 
vestigation was inseparable from a representative 
Government, and essential to its preservation ; 
that in such investigation base men might resort 
to calumny, but this was an evil which could not 
be remedied without rendering insecure a valua- 
ble privilege. Mr. C. anticipated no good that 
could flow from this act, but, on the contrary, he 
apprehended much mischief. 

If an Administration is honest and wise, it needs 
not the support of this law, but its existence may 
do such Administration immense injury. Awed 
by the fear of punishment, the labor of ealumnia- 
tors will be veiled in secrecy, and the operations 
of detraction will be so private that a detection 
will be difficult, and truth and virtue may thus be 
assailed with success. But repeal this act, lay no 
restraint upon inquiry, and then political inves- 
tigation of every description will come boldly out, 
error may be met by truth and calumny by virtue. 

Mr. Nicno.as, in a speech of some length, op- 
posed the resolution. 

Mr. Rurvepee had not intended to have raised 
his voice on the present occasion, nor should he 
now trouble the Committee, if it was not for the 
purpose of giving correction to some misstate- 
ments which had been made by the honorable 
gentleman from Maryland, (Mr. Nicuotson.) In 
recapitulating the evils and mischiefs which had 
resulted from the Sedition law, he had mentioned 
as facts some of the tales of detraction and false- 
hood which had been very generally circulat- 
ed, and which, owing to popular delusion and 
credulity, had been very generally believed. 

The first in order was a pathetic history of 
a printer, who, as we are told, was a martyr to 
this law, and pursued under it to death. Mr. R. 
had often heard and read of the case of Adams, 
the printer, who, it was stated in most of our pub- 
lic prints, as it was this day stated by the member 
from Maryland, had been prosecued under the 
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Sedition act, thrown into a sickly dangeon, where, 
loaded with chains, he had died. In the course 
of the last Summer, | happened to be in Boston, 
and, after inquiring about the business, learned the 
following facts: that a printer, of the name of 
Adams, had been prosecuted at common law, 
in the State courts of Massachusetts, for a libel 
against the Senate of that Commonwealth, and 
died some time after he was released from jail. 
So that the Sedition law had nothing to do with 
this case. The proceedings were under a State 
law and in a State court, and the story which 
the gentleman from Maryland believed to be a 
fact, and which had been mentioned as one in 
many of our papers, turns out, upon investigation, 
to be a fiction—a mere opposition trick, practised 
for the purpose of injuring the Government. He 
had given to the Committee the history he receiv- 
ed at Boston of this transaction, but his friend 
near him, who is the representative of that city, 
had just now interrupted him to say the latter 

art of the narrative was incorrect, for the printer 
is still living ; so that the victim we just now saw 
in a foul dungeon, loaded with chains and dead, 
it now appears is alive. Thus much for the his- 
tory of the printer. After having been told of 
his prosecution under the Sedition law and dying 
in jail, we were reminded of the hard sufferings 
of a member of this House—the respect due toall 
its members forbids making comments upon this 
case. The trial of Cooper, at Philadelphia, was 
adverted to by the gentleman, (Mr. Nicuotson,) 
who had made an implicit charge of cruelty on 
the Judge for having refused leave for taking the 
testimony of the President of the United States. 
What motives governed the decision of the Bench 
he could not say; but many very strong reasons 
present themselves why the request ought to have 
been resisted, and why the Chief Magistrate 
should not be drawn from place to place as a wit- 
ness in courts of law. In the case of Cooper, it 
was believed at the time, and afterwards known, 
that his object in soliciting the attendance of the 
President was merely to perplex the court and 
induce a postponement of his trial. This was 
proved by bis conduct to many of this House—so 
many of them had been summoned by him as wit- 
nesses, that Congress was obliged to adjourn to 
enable them to attend the court, where, after re- 
maining from ten to three o’clock, they were told, 
upon the Judge’s promising to have them sworn, 
that they would not be wanted. This was the 
conduct of Mr. Cooper, whose trial he attended, 
and which he could say with great confidence, as 
many members who now heard him also attend- 
ed, was one of the fairest and most deliberate that 
ever was had. As the gentleman from Maryland 
had been mistaken in his facts, Mr. R. deemed it 
important to correct his misstatements, inasmuch 
as it is highly desirable to keep the public proceed- 
dings correct, and to undeceive the people of errors 
into which they have been led by the tales of ru- 
mor. In Governments like ours, where all politi- 
cal power is derived from the people, and whose 
foundations are laid in public opinion, it is essen- 
tial that the people be truly informed of the pro- 
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ceedings, the motives, and views of their consti- 
tuted authorities. It is the duty of the latter to 
keep in a state of purity the channels of public 
information, and to make liable to exemplary pun- 
ishments malicious persons, who, by wantonly 
disseminating unfounded suspicions, impose upon 
the understandings, inflame the passions, and mis- 
lead the judgments of their fellow-citizens. Ina 
Republican Government, where public opinion 
rules everything, it is all-important that truth 
should be the basis of public information. Gov- 
ernment, which is the preservative of the general 
happiness and safety, cannot be secure if falsehood 
and malice are suffered to rob it of the confidence 
and affection of the people. 

Although my sole motive for rising, said Mr. 
R., was to correct the misstatements of the gen- 
tleman who had preceded me, yet, as I am up, I 
will trouble the Committee with a few remarks 
upon the observations which have been heard 
from the other side of the House. 

The member from Kentucky, (Mr. Davis,) ina 
speech in which more acrimony was exhibited 
than he usually displayed, had painted in very 
vivid colors the evils to be entailed upon us by 
the re-enacting of this law; but, after recapitulat- 
ing them, had concluded with saying “he had 
nothing to fear from it, because he was an honest 
man.” If, sir, honest men have nothing to appre- 
hend from this measure, whence all this clamor 
against it, and wherefore all this fear and horror ? 
Why sound the tocsin, and why agitate the coun- 
try, when honest men have nothing to fear? If 
this law, which subjects men to a punishment 
who publish false, scandalous, and malicious writ- 
ings against the Government, with intent to de- 
fame and to bring it into disrepute ; and men who 
stir up sedition and excite unlawful combinations 
in the United States; and men who encourage 
the hostile designs of a foreign nation; I say, if a 
law which constitutes these things crimes, and 
which gives to the accused a trial by jury, and 
gives him the privilege of giving in evidence the 
proofs of the matter contained in the libel ; if such 
a law cannot, in the opinion of those who oppose 
it, produce inconvenience to honest men, I cannot 
believe that gentlemen are very much in earnest 
who so warmly deprecate its renewal—the renew- 
al of a !aw under which no man can suffer who 
is not convicted, by a jury, of the intention to dis- 
turb the public repose. The member from Ken- 
tucky had again introduced his favorite figure, 
and told us the sun of Federalism would shortly 
go down; he had added that quite a new order of 
things would be introduced, and said, triumphant- 
ly, everything will be burnt up,and we will begin 
again anew. Sir, the sun of Federalism will not 
decline ; in spite of the whimsies of reforms, our 
Federal fabric shall endure; although its struc- 
ture may seem rude and Gothic to theoretical and 
experimental gentlemen, the great body of our 
citizens will cherish and support it. In stormy 
and tempestuous times it has sheltered their prop- 
erty and protected their independence, and they 
will suffer no rude hands to violate it. Our Fed- 
eral fabric will not be dissolved, sir; and I trust 


we shall tenant it with a practical gentleman who 
will have judgment, taste, and genius enough to 
appreciate its integrity. Of the threatened con- 
flagration and new order of things, I am not afraid. 
During the rage in this country of the Gallic 
mania the friends ot the Government had much 
cause for apprehension; but, thank God, sir, the 
season has passed away, and the people of Ame- 
rica will profit by the awful and mournful lessons 
they read in the modern history of Europe; they 
wil firmly resist the adoption here of theories, the 
practice of which in other countries, under the 
imposing names of reform and improvement, have 
produced subversion and ruin. 

Respecting the constitutionality of this law, | 
will only observe that our Judiciary (and they 
are the only appropriate judges of its constitution- 
ality) have decided, and repeatedly decided, that 
it was Constitutional. An honorable gentleman 
from Virginia has told us that a more high and 
saigeataine tribunal—the people—had declared it 
unconstitutional. Sir, 1 am not so good a Demo- 
erat, nor so diffident of myself, as to have recourse 
to the people on the passage of every law to in- 
quire of them if it be Constitutional. As a legis- 
lator, it is sufficient for me that, with the best un- 
derstanding I can obtain of the Constitution, | 
take care not to violate it, and to know that, if 
through error of judgment, 1 travel beyond the 
sphere of the Constitution, my errors will imme- 
diately be checked by a mound and barrier which 
cannot be overleaped. If any proceeding of the 
Legislature be unconstitutional, I have the conso- 
lation of knowing the Judiciary will declare it so; 
and to the decisions of our venerable and pro- 
foundly learned Judges I look up for information 
whenever the constitutionality of a law is ques- 
tioned, and not to the resolutions of popular 
and tumultuous meetings. If, upon every Con- 
stitutional doubt, we are to have recourse to the 
people, there is an end to representative Govern- 
ment, 

We have been told that this law was odious to 
the people, and that they had declared their exe- 
eration of it. Sir, the truth of this position seenis 
to me more than problematical. I will never es- 
timate the sentiments of the American people by 
the opinions expressed in some sections of the 
people ; as a representative of the whole, I am not 
to be governed by the will of a part; and the dis- 
content displayed in Virginia, Pennsylvania, and 
Kentucky, cannot convince me that the people 
throughout the United States were discontented 
with this law. The truth is, sir, that in those 
sections of our country where clamors have been 
raised against this law, everything is disliked and 
everything is abused which emanates from the 
Federal Government. 

But, anne this law, we have evidence o! 
its not being disliked by the people generally. | 
refer to the calls made by the Legislatures of Vir- 
ginia and Kentucky on those of all the States re- 
spectively, for reprobation of this law, and to all 
of them having refused or neglected to do so. | 
regret that this law is odious to the people of Vir- 
ginia. I would wish that every act of the Gov- 
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oe | 
ernment was approved by every citizen of the 


country, if such a thing were possible ; but 1 know 
this to be impossible in a free Government. Iam 


map, to expect unity of sentiment among the peo- 
ple of this country respecting the conduct of a 
Government under which every man has the pri- 
vilege of expressing unreservedly whatever he 
thinks on political subjects. As reasonably may 
we expect the same capacity of intellect from 
every man in the community, as that all men in 
it should think alike on any one political subject. 
A diversity of sentiments among men is incidental 
to our nature, and expressing this difference of 
opinion is an illustration of our political freedom. 
ir any honorable member of this House supposes 
the people are contented in those countries where 
no popular murmurings are heard, he deceives 
himself; theirs is the silence of the grave, and 
they are silent because they have not the power 
of complaining. 


We have been told by the gentleman before me, | 
from Maryland, that a virtuous Administration | 


had nothing to fear from slander and falsehood ; 
that if things said are not true, the saying of them 


the world, in makiug this assertion? Does he not 
know that virtue does not form an impenetrable 


continued defamation will at length sully the 
fairest reputation, and throw suspicion on the 
purest conduct. I say, the gentleman must know 


the world; he knows it also from his own expe- 
rience, as a member of the learned profession ; he 
knows that actions for slander are broughi aa 

sustained in our State courts at every term. 
Would he say to a client who had been robbed of 
the fairest heritage of man—his good name ; whose 
head had been pillowed with thorns, and whom 
foul calumny had stretched on the bed of torture— 


charges they will not be believed—the inno- 
cence of a mind conscious of its own rectitude 
will blunt and render harmless the arrows of slan- 
der; will make them recoil on the calumniator ? 
No, sir, this would not be his language nor his 
conduct, but he would make high demands of in- 
demnification for the injury done to his constitu- 
ent, in attempting to deprive him of his good name, 
the loss of which makes man poor indeed. I know 
that such would be his course of conduct; for the 
high value he places on the high reputation he 
very deservedly sustains, would make him pursue 
this course. His veneration for the liberty of the 
press would not make him tolerate its licentious- 
ness. He knows this demands a correction wher- 
ever they have presses, but more than anywhere 
else under a Government so peculiarly construct- 
ed as ours is, and where, if calumnies are unre- 
Strained, they will produce convulsions which 
will not only be injurious to its prosperity, but de- 
structive of its existence. 
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In answer to what has been repeatedly said 
about the discontents of the people, I again say, 


| that for myself I am not displeased by the ebulli- 
too well acquainted, sir, with the character of 


tions of discontent which are occasionally dis- 
played in some sections of our country; for I re- 
gard them as high evidence of the freedom of m 

country, where any man who is dissatisfied wit 

any of the acts of the Government may unre- 
servedly express his disapprobation, knowing 
there is none to make him afraid, if he employs 


the language of truth, or publishes what he be- 


lieves to be truth. 
Mr. Nicuoutson explained—He trusted no gen- 
tleman would suppose the history of Adams, the 
rinter, to beintentionally misstated by him. That 
is relation of it might not be erroneous, he did 
notsay. The gentleman himself it appeared was 
under the very some mistake—he acknowledged 
to have seen the circumstance in the newspapers 
as related, and to have believed it, until by a more 
intimate inquiry, when the opportunity offered to 
him, he was undeceived. He therefore could not 
blame those who had not had the opportunity of 


| seeing it contradicted. Besides this misinforma- 
| tion, the gentleman thought the man was dead, 
cannot injure. Can this, sir, be his deliberate | 
opinion? Is he justifiable, with his knowledge of | 


until informed otherwise by a gentleman by his 
side. 
As to the case of Mr. Cooper, the gentleman 


| from South Carolina corroborated the observation, 
shield against the arrows of slander? He must | 
know that calumny is too subtle to be warded off | 
by the mantle of innocence. He must know that 


Mr. Nicnotson said, made by him. He agreed 
that the testimony of the President was refused, 
but did not draw the same inferences. He thought 
it right but I conceive it otherwise. Mr. Cooper 
was charged with having declared that the Pre- 


| sident in his answers to addresses had said such 
these things; he knows it from the experience of | 


and such things. He was told that he must not 


| rely on this as testimony. [Mr. Harper denied 
| the truth of this.] Mr. NicHo.son said it certainly 


was refused in the first instance, though afterwards 
it might have been permitted to be read to the jury, 
but not as due testimony. Upon this he thought 
it proper to call for the testimony of the Pres ‘dent 
himself, which was refused, upon the ground of 


| impropriety. 
would he say to him, if you are innocent of these | 


Mr. Harper said: Asa great part, Mr. Chair- 


| man, of what I have to offer to the Committee on 


this question is connected with the statement of 
abuses, which gentlemen who oppose the contin- 
uation of this law tell us have been committed in 
the course of its execution, I have chosen to offer 
itat this stage of the debate, in order that the 
correction of the errors with which those state- 
ments abound, may go forth with the errors them- 
selves, 

The objections of gentlemen, sir, to the contin- 
uation of this law, have been directed, as usual, 
against its constitutionality and its expediency. 
Those against its expediency are reducible, so far 


| as I have been able to understand them, to some 


instances of oppression, which gentlemen say have 
taken place under the law. In what did this op- 
pression consist? If I understand gentlemen 
aright, they stated it to consist in the denial to 
persons who had been indicted under the law, of 
the proper time. means and opportunity of making 
their defence. The objections have been variously 
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and very indistinctly expressed, but, as far as I was 
able to understand them, this was their full 
amount. 

Let us, then, Mr. Chairman, examine the cases 
which have been adduced as instances of this op- 

ression. Let us inquire whether they afford any 
oundation for the imputations which have been 
made on the conduct of the courts ? 

The first case is that which occurred in Phila- 
delphia last year.* In this case, we are told, the 

arty was denied the means of making his de- 
ence; was prevented from adducing the testi- 
mony by which the truth of the publication for 
which he was indicted, might have been proved. 
Fortunately, sir, there are many now present, 
many honorable members ‘of this House, who 
were present at the trial, and can bear testimony 
to the manner in which it was conducted. They 
can testify that the party was allowed all the in- 
dulgence that he asked for, was permitted to carry 
before the jury all the evidence he chose to ad- 
duce. 

In the first place he summoned several mem- 
bers of Congress to attend as witnesses in his be- 
half. I myself was summoned. An honorable 
member from Pennsylvania who sits near me, 
(Mr. Gatvatin,) was also summoned ; and I see 
several other honorable members in their places 
who were included in the summons. It happened 
that we were prevented from going into court as 
soon as we had intended, but we did so; and when 
we entered the court, we found the party prepar- 
ing an affidavit, or prepared with one, and holding 
it in his hand, in which our testimony was stated 
to be material in his defence ; and, as our absence 
was alleged as a ground for postponing, the trial 
went on. Why were wesummoned, sir ? Nobody 
present was ignorant of the ol 8 It was a 
mere trick to postpone the trial,and so universally 
understood. We were summoned in the expect- 
ation and belief that we would not attend. In 
that case our absence would have been alleged as 
a cause of postponement, and there was no diffi- 
culty about swearing that our testimony was ma- 
terial. If the trial had been postponed on this 

round, the point would have been gained, and 
justice eluded; and if the court had refused to 
postpone it, the opportunity which had been 
sought, of abusing the court, and raising an out- 
cry about the denial of justice, would have been 
afforded. Will anybody deny this statement? 
No, sir, nobody will presume to deny it. The 
truth flashed on all who were within the verge of 
the court. None were so blind as not to see the 
artifice ; none were so shameless as not to blush 
at it. Even the spirit of party was reduced to 
silence and the most hardened votaries of faction 
hung down their heads, and were confounded at 
the detection. How, sir, did the detection take 
place? How was the design rendered thus appa- 


rent? The witnesses’ thus summoned with pa- | 


rade, thus called from their seats in the National 
Legislature to give evidence of the trial ; the wit- 
nesses whose absence, when it was hoped and be- 
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lieved that they had declined attending, was about 
to be made the ground of an application on oath 
for a postponement of the case, whose testimony 
was about to be stated on oath to be material to 
the defence; these witnesses, when they did 
come, were not examined. They remained in 
court during the whole of the trial. The party 
was informed of their being present, and when he 
had gone through all his other testimony, was ex- 
pressly asked by the court if he wished to exam- 
ine them, and he said, no. They were not exam- 
ined. Lest it should be said that through fatigue 
arising from the length of the trial, he had become 
unable to examine them, the court informed him 
that if he wished for time to refresh himself, 
there should be an adjournment of an hour or two 
for that Pace but this indulgence he rejected, 
and still declined to examine these witnesses, 
Thus the purpose for which they had been sum- 
moned was disclosed, and it became manifest to 
all, even those most unwilling to see, that their 
being called on was a mere trick, which their un- 
| expected appearance had defeated. 

But we are told, sir, that this person was re- 
fused the opportunity of producing other testi- 
mony. What testimony? That of the President 
|of the United States. And do gentlemen seri- 
ously contend that the President of the United 
States is liable to be called from the seat of Gov- 
ernment, where his high and important functions 
always require him to be, in order to travel up 
and down the United States as a witness on tri- 
als? If he may be summoned to attend one, 
he may be summoned to attend another; if he 
| must go as witness into the courts of Pennsylva- 
nia, he must, on the same principle, go as a wit- 
ness into those of New Hampshire or Georgia. 
Can gentlemen be serious in contending for such 
a principle? No, sir, they are not serious; they 
cannot be serious; and Iam firmly persuaded that 
the honorable gentleman from Maryland (Mr. 
NicHoson,) who has expressly contended for it, 
would, mutatis mutandis, be one of the first to 
discern and expose its absurdity. 

The President, moreover, was called on in this 
| case to criminate himself—which the best-estab- 
lished rules of law protect every person from be- 
ing compelled todo. The party was indicted for 
a false, scandalous, and malicious libel on the 
President, whom he had accused of many atro- 
cious acts. He plead the truth of the matter in 
justification, and wished to bring the President as 
a witness to criminate himself by proving their 
result. This is forbidden by the positive rule of 
law, revived and admitted in every day’s prac- 
tice. What would be the consequence of admit- 
ting it with respect to the President? A profli- 
gate fellow would have nothing to do but to ac- 
cuse him in print of a crime, and when indicted 
| for it, harass his person and degrade his office and 
character, by examining him ina court of justice, 
|as to the commission of that crime, and thus 

compelling him to give an account of his whole 
rivate conduct and publicadministration. This 

| 3s the principle for which gentlemen contend. 
But there was other testimony, we are told by 
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gentlemen, which this person was denied per- 
mission to adduce? What other testimony ? Cer- 
tain publications extracted from newspapers, and 
purporting to be answers of the President to vari- 
ous addresses. Was he prevented from adducing 
them? No. He was, on the contrary, permitted 
to adduce them, and did in fact adduce them. 
He was, indeed, told by the court, and most truly 
told, that these extracts from newspapers were 
not legal evidence ; but that, under the particular 
accusations of the case, he should be allowed to 
give them in evidence. He was told that he 
might read in evidence whatever he thought pro- 

r. He availed himself of this permission in its 

ull extent. He read those extracts in evidence. 
Indeed, the greater part of his defence, which 
lasted for nearly three hours, consisted in reading 
and commenting on the President’s answers to ad- 
dresses. 

Will any one deny this fact, sir? No; it will 
not be denied. It cannot be denied. It took place 
in the presence of many witnesses—of many who 
now hear me—and proves incontestably, that 
— latitude of indulgence could not possibly 

e given in making a defence, than was given to 
this person. And yet, sir, this is one of the in- 
stances adduced of oppression, of denial of justice, 
under the Sedition act. 

The next instance is brought from Boston. We 
are told a melancholy story, decorated with’ all 
the graces of the pathetic, about a poor innocent 

rinter in Boston, who was indicted under this law | 
for a libel on the Federal Government, convict- | 
ed, imprisoned, and at length sunk under the cold 
and dreary dampness of a dungeon, and yielded 
up his life a victim to the tyranny of the Sedition 
act. This dismal tale, sir, thus piteously told, is 
found to be completely destitute of truth in all its 
parts. This poor wretch, whose life fell a sacri- 
fice to the rigors of imprisonment under the Sedi- 
tion act, turns out to be still alive and in health. 
He is found to have been indicted ina State court, 
under a State law, and for a libel on the State 
government. By a most singular infelicity of ex- 
actness, the fact appears, in every point, to be pre- 
cisely the reverse of the story. 

The last instance is brought from Richmond. 
There, too, according to gentlemen, a person in- 
dicted under this act, was denied the opportunity 
of producing evidence in support of his justifica- 
tion. Let it be recollected, Mr. Chairman, that 
this person was indicted for a libelf so atrocious, 
that no person, except its author, has yet been 
found profligate enough to defend or even to quote 
it. A libel, not on the administration merely of 
this Government, or on the Government itself, 
but on the nation, the Constitution, our independ- 
ence, the war of our Revolution, the patriots who 
conducted it, the character of our people and coun- 
try, and on the American name. A libel on every 
person and thing that is American, except one in- 
dividual, whom alone it dishonors by its praise ; 
whom it disgraces as far as disgrace can be in- 
flicted by the commendation of the wicked; whom 
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it places alone on that bad eminence, where not 
even a generous enemy could wish to see him 
stand. »A libel, sir, which has made its supporters 
blush ; which they have sedulously endeavored to 
suppress, lest it should dishonor the cause which it 
was intended to defend ; which they have made to 
shun the light, and passed secretly from hand to 
hand, lest it should produce repulsion in the minds 
of those whom it was their wish to seduce. This, 
sir, was the libel for which the person in question 
was indicted, and which he had the effrontery to 
say that he wished to prove, by the testimony of 
honorable men. He wished to call men of char- 
acter into court, and insult them by asking them 
on their oaths, whether “ The Prospect before us” 
was true. ls there one man on earth, sir, profli- 

ate and hardened enough to say that he believes 
it? Would the gentlemen whom he pretended 
that it was his wish to summon, have appeared in 
court, and said they believed what the book con- 
tained? No, sir. One of them was in Richmond, 
and was summoned. He, sir, is a man of honor- 
able feelings, of a manly character, whose politi- 
eal prejudices and party animosities, strong as 
they are, never betrayed him into a mean, a little 
paltry action. He was summoned, and what did 
heanswer? “ Let the scoundrel run away, and I 
will pay his recognisance ; but as to appearing for 
him in court, that would be too much.” This is 
said to have been his answer; and, whether he 
gave it or not, certain it is he did not attend. The 
other persons proposed to be summoned were 
within reach, and might have been had. What 
did the court say ? “ You shall have a continu- 
ance till next term, if you entitle yourself to it ac- 
cording to the rules of law. by disclosing to the 
court, on affidavit, the matter which you expect 
to prove by these witnesses, and showing that it 
is material. Even without complying with these 
terms, you will have a postponement from day to 
day, in order to procure your witnesses, as long as 
the time allowed for the sitting of the court will 
admit.” But of this indulgence no use was made. 
No effort was made to procure the witnesses dur- 
ing the sitting of the court. That was not the ob- 
ject. The object was to postpone the trial till the 
next court, under the pretence of the absence of 
witnesses; and the court recollecting the Phila- 
delphia case, where an attempt was made to prac- 
tice a similar trick, were on their guard, and very 
properly resolved to defeat it. They resolved to 
bring on the trial, unless proper and legal grounds 
for a continuance should be shown. As this could 
not be done, the trial was brought on, and the 
party convicted by an honest, responsible, and in- 
dependent jury. 

So eds Mr. Chairman, for the oppressions 
exercised under this law, and for the objections to 
its expediency. 

As to the question of constitutionality, it has 
been waived by gentlemen, very properly in my 
opinion; and I certainly shall not enter into it. 

The constitutionality of the law has been, on 
many former occasions, triumphantly established 
by arguments to which not even the semblance of 
an answer has been given. Indeed, sir, I have 
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never so lowly appreciated the understandings of 
those who have clamored about the unconstitu- 
tionality of this act, as to suppose that they them- 
selves believed in their objections. I have ever 
considered those objections merely as instruments 
for working on the public mind, as party expedi- 
ents for exciting discontent against those in power 
and paving the way for their dismissal. I have 
ever cotisidered the constitutionality of the Sedi- 
tion act as a mere stalking-horse, behind which to 

ht the Administration. I believe that it has 
always been so considered by those who have used 
it; by those who have most gladly grasped, and 
most industriously wielded, a weapon whereby 
they hoped to demolish the power of their politi- 
cal adversaries, and open the way for their own. 
Hence, sir, and hence alone, the odious epithets 
which have been heaped upon it, and the tales 
fabricated about oppressions exercised in the course 
of itsexecution. Hence the charge that Congress 
had no power to make a provision, which rests on 
the same principle whereon are founded nearly 
one third of the laws in our code; and which can- 
not be distinguished, and has never been attempted 
to be distinguished, from the first section of the 
same act—the section against seditious meetings— 
about the constitutionality of which a doubt has 
never been raised. 

We are told, sir, that the people have condemn- 
ed this act; that the people, as one gentleman has 
eloquently expressed it, “ have declared their disap- 
probation in a voice of thunder.” Sir, gentlemen 
deceived themselves. They have indeed thought 
this reason a good one, and have proved that they 
thought so by the industry wherewith they have 
used it. But they greatly overrate its effects, 
which they measure by the erring standard of their 
own zeal. Let it be remembered, that this act 
was passed in the Spring of 1798; and in the Sum- 
mer and Autumn of that year, and the Spring of 
the next, when the clamor against this law was 
fresh and high, the American nation was called 
upon to express, by a general election, its sense of 
the conduct of its Representatives. Let it be re- 
membered, that the persons who were instrumen- 
tal in passing this law, never received higher or 
more general proofs of the approbation and con- 
fidence of their country, than in this election. A 
change, gentlemen say, has since happened. If 
this change be anything more than apparent, or 
at most a temporary fluctuation in popular senti- 
ment, it is owing to far other causes than the Sedi- 
tion act; causes which need not now be discussed. 
Suflice it to say, that this act has received the 
highest and most repeated proofs of approbation 
on the part of the American nation; and that in- 
dustriously as the clamor against it has been ex- 
cited and kept up, that clamor has not been ex- 
tended beyond certain parts of the country. 

Weare called on, sir, for the reasons why this act 
should now be continued. I will give my reasons 
most freely. Whether they be the same with 
those which actuate the conduct of other gentle- 
men, I know not; but in my mind they deserve 
all consideration. I wish to revive this law, sir, 
as a shield for the liberty of the press and the 
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freedom of opinion; as a protection to myself and 
those with whom I have the happiness and the 
honor to think on public affairs, should we at an 
future time be forced, by the imbecility or the mis- 
takes of any future Administration in this country, 
to commence an opposition against it; not a fac- 
tious, profligate, and unprincipled opposition, found- 
ed on falsehood and misrepresentation, and catch- 
ing at the passions and the prejudices of the mo- 
ment; but a manly, dignified, candid and patriotic 
opposition, addressed to the good sense and vir- 
tue of the nation, and resting on the basis of argu- 
ment and truth. Should that time ever arrive, as 
it may arrive, though I earnestly pray that it ma 
not, I wish to have this law which allows the truth 
to be given in evidence on indictments for libels, 
[ wish to have this lawas a shield. When indict- 
ed myself, for calmly and candidly exposing the 
errors of Government and the incapacity of those 
who govern, I wish to be enabled, by this law, to 
go before a jury of my country, and say that what 
I have written is true. I wish to interpose this law 
between the freedom of discussion and the over- 
bearing sway of that tyrannical spirit, by which 
a certain political party in this country is actuated; 
that spirit which, arrogating to itself to speak in 
the name of the people, like fanaticism arrogating 
to itself to speak in the name of God, knows nei- 
ther moderation, mercy, nor justice; regards neither 
feeling, principle nor right; and sweeps down, with 
relentless fury, all that dares to detect its follies, 
oppose its progress, or resist its domination. It is 
my knowledge of this spirit, sir, of its frantic ex- 
cesses, its unfeeling tyranny, and its imtolerable 
revenge, that makes me anxious to raise this one 
mound between its fury and public liberty; to put 
into the hands of free discussion, one shield against 
its darts. This shield, 1 have little doubt, will at 
length, and perhaps very soon, be torn away; for 
the spirit of which I speak, goaded by conscious 
inferiority, stimulated to madness by the envy of 
superior talents, reputation, and virtue, knows to 
brook, no check upon its rise, no censure upon its 
excess. But I will not sanction my own death 
by my own voice. I will not yield one barrier 
to freedom and the right to opinion, while I can 
defend it. I regard this law as such a barrier, 
feeble perhaps, indeed, and ineffectual to check the 
progress of that tyrannical spirit which even now 
can scarce restrain its rage; but though feeble, yet 
dear to freedom, and never to be abandoned by 
freedom’s friends. And in order to keep up this 
barrier to the last, I shall now, while I may, vote 
for the continuance of that law, which mitigates 
the rigor of the common law in this respect, and 
protects the liberty of the press and of opinion, by 
enacting that the truth may be given in evidence 
on indictment for libels against the Govern- 
ment. 





Tuurspay, January 22. 


On motion, it was Resolved, That a committee 
be appointed to inquire into the expediency of 
making further provision to prevent the conceal- 
ing or harboring of slaves escaping from one State 
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to another, and to and from the Territories of the 
United States; and that the said committee be 
authorized to report by bill, or otherwise. 

Ordered, That Mr. Nicuotson, Mr. Rutence, 
Mr. Macon, Mr. Crark, and Mr. Parker, be ap- 
pointed a committee pursuant to the said resolu- 
uon. 

Mr. Henry Lez, from the committee appointed, 
presented a bill to provide for the better establish- 
ment of the post roads of the United States. 

On motion, it was Resolved, That Mr. Rur- 
tepag, Mr. Nicnoxas, Mr. Griswoip, Mr. Macon, 
and Mr. Bayarp, be appointed a committee on 
the part of this House, to join such committee as 
may be appointed on the part of the Senate, to 
ascertain and report a mode of examining the 
votes for President and Vice President, and of 
notifying the persons who shall be elected of their 
election ; and to regulate the time, place, and man- 
ner of administering the oath of office to the Pre- 
sident. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. Nicuouas, from the committee to whom 
was referred, on the twenty-first of November last, 
a motion for amending the Constitution of the 
United States, made a report; which was read, 
and ordered to be committed to a Committee of 
the whole House on Monday next. The report is 
as follows: 

Resolved by the Senate and House of Representatives 
of the United States, (two-thirds of both Houses con- 
curring,) That the following articles be proposed to the 
Legislatures of the several States, as amendments to 
the Constitution of the United States: 

“1, That, after the third day of March, in the year 
one thousand eight hundred and one, the choice of 
electors of President and Vice President shall be made 
by dividing each State into a number of districts, equal 
to the number of electors to be chosen in such State, 
and by the persons in each of those districts, who shall 
have the qualifications requisite for electors of the most 
numerous branch of the Legislature of such State, 
choosing one elector in the manner which the Legisla- 
ture thereof shall prescribe. 

“2. That the election of Representative to Congress, 
who are to serve after the third day of March, in the 
year one thousand eight hundred and three, shall be 
by dividing each State into a number of districts, equal 
to the nuinber of Representatives to which such State 
shall be entitled, and by the people within each of 
those districts who shall have the qualifications requi- 
site for electors of the most numerous branch of the 
Legislature of such State choosing one Representative 
in the manner which the Legislature thereof shall 
prescribe.” 

The committee, to whom were referred the foregoing 
resolutions, have had the same under their considera- 
tion, and, as the result of that consideration, beg leave 
to make the following report : 

It is conceived that it may be assumed as one of the 
most indisputable maxims of American policy, that no 
change in the Constitution of the United States be 
admitted without a well-grounded assurance of the at- 
tainment of some greater good under the proposed 
change than under the existing provisions of the Con- 
stitution. 
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In relation to the object of the first of the aforesaid 
resolutions, the existing provisions of the Constitution 
of the United States are expressed in the following 
terms: 


“Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Represent- 
atives to which the State may be entitled in Congress; 
but no Senator or Representative, or person holding 
an office of trust or profit under the United States, 
shall be appointed an elector. 

“The electors shall meet in their respective States, 
and vote, by ballot, for two persons, of whom one at 
least shall not be an inhabitant of the same State with 
themselves ; and they shall make a list of all the per- 
sons voted for, and of the number of votes for each; 
which list they shall sign and certify, and transmit, 
sealed, to the seat of Government of the United States, 
directed to the President of the Senate. The President 
of the Senate shall, in the presence of the Senate and 
House of Representatives, open all the certificates, and 
the votes shall then be counted. The person having 
the greatest number of votes shall be the President, if 
such number be a majority of the whole number of 
electors appointed ; and if there be more than one who 
have such a majority, and have an equal number of 
votes, then the House of Representatives shall imme- 
diately choose, by ballot, one of them for President ; 
and if no person have a majority, then, from the five 
highest on the list, the said House shall, in like man- 
ner, choose the President. But in choosing the Presi- 
dent, the votes shall be taken by States, the representa- 
tion from each State having one vote; a quorum for 
this purpose shall consist of a member or members 
from two-thirds of the States, and a majority of all the 
States shall be necessary to a choice. In every case, 
after the choice of the President, the person having the 
greatest number of votes of the electors shall be the 
Vice President. But if there should remain two or 
more who have equal votes, the Senate shall choose 
from them, by ballot, the Vice President. 

“The Congress may determine the time of choosing 
the electors, and the day on which they shall give their 
votes; which day shall be the same throughout the 
United States.” 


Under the latitude of expression used in the forego- 
ing provisions, considerable variety of practice has been 
found to prevail, not only in the different States, but at 
different periods in the same States. The modes adopted 
may be considered as capable of designation under two 
general descriptions: the one an appointment of elect- 
ors by popular vote ; the other, an appointment of elect- 
ors by legislative choice. 

In each mode considerable varieties have prevailed. 
Under the first general mode, the States have been 
sometimes divided into districts, in proportion to the 
number of electors to be appointed in each State re- 
spectively; and the inhabitants of each district, having 
the right of suffrage, have appointed, by vote, the elector 
for such district, respectively, nearly in the manner pro- 
posed by the first resolution referred to your committee. 
In other instances, the whole people of a State, having 
the right of suffrage, have appointed, by general vote, 
such number of electors as the State was respectively 
entitled to. The electors appointed under the latter 
modification have been sometimes taken from the body 
of the people at large, in other instances, they have 
been selected from certain districts or divisions of the 
State, in conformity with certain previous legislative 
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requisitions. In cases of death, absence, or other disa- 
ability of electors appointed by popular vote, provisions 
have been made by law, in the same States, to supply 
the vacancies which might be occasioned by such acci- 
dents, by means of a legislative choice. 

Under the other general mode of appointment, the 
electors in some States have been appointed by a joint 
ballot of both Houses of the Legislature. In some 
instances, the electors appointed by legislative choice 
have been taken from the body of the people at large 
without previous limitation; in other instances, from a 
restricted list, nominated in certain proportions by each 
House of the Legislature, respectively. 

In the same States one general mode of appointment 
has prevailed at one time, and another general mode at 
another time; the changes having been made as well 
from one general mode as from the other. 

Such are the existing provisions of the Constitution 
of the United States, and such has been the practice 
under these provisions. The modes thus used are pre- 
sumed to have been within the legitimate construction 
of the Constitution, since the votes of electors appointed 
under almost every variety of these modes have been 
admitted in former elections of President and Vice Pre- 
sident of the United States. The latitude of expres- 
sion used in those provisions, and the variety of modes 
practically adopted under them, seem to have been con- 
sidered in the first of the resolutions referred to your 
committee as inconveniences which ought to be reme- 
died. 

Your committee are persuaded that the provisions of 
the Constitution of the United States can, in no in- 
. stance, be reasonably considered as mere pleonasms or 
inadvertencies ; and, therefore, that the particular phra- 
seology used on the above subject, was not adopted 
without due consideration. Your committee are equal- 
ly persuaded that the varieties which have practically 
taken place under the terms used, are not beyond the 
contemplation of those who framed the Constitution. 
These varieties, it is reasonable to suppose, were fore- 
seen, and, being foreseen, were viewed not without 
favor, as the best means of enabling the people of the 
United States to combine the advantages of experience 
with the speculations of theory in relation to this ac- 
knowledgedly the most difficult part of their Govern- 
ment in the adjustment, so that they may ultimately 
settle down into one uniform mode within Constitu- 
tional limits, not from Constitutional restriction, but 
from the convictions of reason founded on experience. 

The mode proposed to be exclusively established 
being clearly within the expressions of the Constitu- 
tion, if upon experience and comparison with other 
modes, equally within those expressions, it shall be 
found to possess superior advantages, or, possessing 
equal advantages, to be liable to fewer or less consider- 
able inconveniences, your committee will not distrust 
the good sense of the people of the United States, in 


ultimately selecting this mode without Constitutional | 
restraint, as their uniform mode of electing the Presi- 


dent and Vice President of the United States. 

Your committee hold it foreign to their duty to enter 
into a comparative view of the merits and demerits of 
the various modes which have been or may be adopted 
under the existing provisions of the Constitution of the 
United States; they hold it sufficient to authorize the 
rejection of any proposition for the exclusive establish- 
ment of any particular mode, if such mode shall, upon 
candid examination, be found liable to serious abuses 
of most dangerous consequence to the public peace ; 
against which abuses, under such mode, no practicable 
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means have been, or probably can be found, for preven. 
tion or remedy. 

The liability of the mode proposed to such abuses 
cannot be made more manifest than by a brief review 
of the essential details of that mode. 

To carry into effect the mode proposed to be exclu. 
sively established, every State must necessarily be diyj- 
ded into a number of districts in proportion to the num- 
ber of electors to be appointed in each State, respect. 
ively. These districts must, of necessity, be again 
sub-divided, for the convenient reception of the votes 
of the people. Authority must be delegated to one or 
more officers in every sub-division of every electoral 
district throughout the United States for the purpose 
of receiving those votes. 

Amidst so great a variety of officers thus to be in- 
trusted, it would be against the calculations of all expe- 
rience to suppose there would not be found some who 
might be reasonably suspected of a liability to the devi- 
ations of error, if not to those of a worse nature. No 
government upon earth has, or can have, competent 
knowledge of so great a variety of individuals, as 
to insure, through the cautiousness of appointment, 
against such deviations in all instances. Absolute pre- 
vention, then, is not to be expected. 

The votes of some, possessing the right of suffrage, 
may be rejected; the votes of others, not possessing 
the right of suffrage, may be admitted; whether such 
rejection or admission proceed from error of judgment, 
or from design, it will equally lay the foundation of a 
contested or disputed election between the candidates 
for the electorship. 

When the votes of the several sub-divisions of an 
electoral district have been taken, the polls, or lists of 
those votes, must be brought together for an addition 
and comparison; and a return must be made of the 
person appointed an elector. Whether that return be 
made by the officers (authorized originally to receive 
the votes) in a collective body, or whether it be made 
by some other authority, to which those officers may be 
directed to transmit the polls or lists of the votes taken 
by them, there may (amidst the conflict of passions, 
too likely to prevail on such occasions) too probably be 
found means of suppressing the polls, or lists of votes 
of some of the sub-divisions of a district, or of prevent- 
|ing or delaying the transmission thereof; so that one 
{man might be returned in apparent conformity with 
| law, the elector of a district, when, in reality, another 
may have been appointed by the people of that district. 
The common experience of elective governments 
| evinces that cases, such as those above suggested, are 


_ by no means out of the course of probable occurrence. 

Instances of disputed elections, contested upon similar 
grounds, frequently occur in ordinary legislative bodies, 
notwithstanding the knowledge that a remedy exists 
within the scope of the power of those bodies. The 
protracted periods of their sessions give time for invest- 
| igating and deciding upon the merits of such contested 
| elections. The knowledge of the practicability of such 
remedy probably tends to discourage the greater fre- 


quency of such occurrences. 

But the bodies of electors in each State, respectively, 
from the necessarily restricted periods of their sessions, 
are incapacitated to collect the necessary evidence, and 
to pursue such other steps as are essential to the inves- 
tigation of and decision upon the merits of a contested 
election of one of their members, were they otherwise 
competent thereto. Those, therefore, who may be re- 
turned electors, whether duly and really appointed or 
not, will, in practice, exercise the important functions 





I 
: 
k 
I 
§ 
] 
I 
] 


144 


‘Ven. 


Uses 
view 


xclu- 
divi- 
1um- 
pect- 
gain 
rotes 
le Or 
toral 


pose 


» in- 
xpe- 
who 
levi- 

No 
‘tent 
» as 
ent, 
pre- 


age, 
sing 
such 
ent, 
of a 
ates 
Yan 
is of 
tion 
the 
1 be 
pive 
ade 
y be 
ken 
ons, 
y be 
otes 
ent- 
one 
vith 
her 
‘ict. 
‘nts 
are 

ce. 

ilar 

ies, 

ists 

‘he 

‘st- 

ted 

ich 


re- 


945 


January, 1801. 


HISTORY OF CONGRESS. 


Sedition Act. 


946 
‘HorR. 


which have been before suggested, and for which it is 


of electors of the President and Vice President of the 
United States. No practicable remedy against such 
abuses appears to exist in the present stage of the pro- 

d system; a knowledge of the defect of such reme- 
dy, moreover, it is to be feared, might act as an addi- 
tional temptation to the frequency of abuse. 

The votes of the electors in the several States are 
next to be rendered by ballot, and, when so rendered, 
they are to be transmitted in the form of certificates, 
giving the result of the ballot to certain officers of the 
Government of the United States. When the period 
arrives for opening those certificates, and counting the 
votes in the presence of the Senate and House of Rep- 
resentatives of the United States, if error or abuse shall 
have taken place, no means exist (in case the ballot be 
in favor of more than two persons as President and 
Vice President) for discriminating between the votes of 
those who shall have been duly appointed and returned, 
and those who shall have been defectively appointed 
and unduly returned as electors. To set aside votes 
given by persons not duly appointed, and consequently 
wanting the competent authority of electors, no course 
presents itself in such case, save that of vacating the 
whole ballot, of which the defective vote or votes may 
be a component part. Thus, to deprive a State of all 
participation in the election of the President and Vice 
President of the United States, on account of the de- 
fective appointment of one or a few of its electors, would 
be a serious and painful duty. To vacate such ballot, 
and thereby to deprive those candidates for whom the 
sound votes of such ballot may have been given, of the 
aid of that ballot, in order at the same time to destroy 
the effect of the unsound votes, might result in giving 
to others a priority, to which, if effect could be given to 
the really sound votes, those others might not be enti- 
tled. This also presents an embarrassing consideration. 

The vacation of a ballot, composed of sound and de- 
fective votes, ought to be the result of uniform princi- 
ple; it ought to take place on all occasions where a 
discrimination cannot be made, or on none. Not to 
vacate such ballot, but to permit the election of a Chief 
Magistrate to be carried, on any occasion, by the aid of 
one or more defective votes, would be to hazard, in a 
most eminent degree, the peace of the Union. It is of 
the last importance to the happiness of the people of 
the United States, that a complete conviction should 
prevail at all times that the person who may be elected 
Chief Magistrate of the Union has been really elected 
by electors duly and really appointed by those having 
competent authority for that purpose. It were painful 
to anticipate the consequences which would too proba- 
bly attend a disputed election to the Presidency ; those 
consequences might be more calamitous than can be 
foreseen. 

A mode of electing the President and Vice President 
of the United States, which might at once combine the 
expression of the public sentiments of the people of the 
respective States, with a perfect assurance of the due 
appointment of the electors for that important purpose, 
is a discovery greatly to be desired; that such mode 
may be found, under the present provisions of the Con- 
stitution of the United States, and will be discovered 
by the good sense of the American people, when aided 
by further experience, is confidently hoped. Under 
such circumstances, to adopt exclusively the mode pro- 
posed by the first resolution referred to your committee, 
might not only preclude the advantages of further ex- 
perience, and the adoption of a more eligible mode, but 
might tend to perpetuate, as well as to render more 
frequent the occurrence of those exceptionable incidents 


difficult, if not impracticable, to find adequate and con- 
venient means of prevention or remedy. 

These considerations induce your committee to pre- 
fer the existing provisions of the Constitution of the 
United States to the change proposed by the first of 
the resolutions referred to them. 

In relation to the second resolution referred to your 
committee, they report, that the objects directly con- 
templated therein are already within the limits of the 
Legislative authority of the Government of the United 
States. To convert a Constitutional provision for the 
exercise of Legislative authority, to which recurrence 
may be had at all times, and under which such modifi- 
cations may be introduced, from time to time, as the 
public good or convenience may require, in the ordi- 
nary forms of legislation, into a specific Constitutional 
prescription, seems to be both superfluous and incon- 
venient. 

The adoption of the change proposed in the second 
resolution would also, in the opinion of your commit- 
tee, indirectly tend to withdraw from the Government 
of the United States its existing control over the ap- 
pointment of one of its most essential branches, and to 
vest that authority exclusively in the State Govern- 
ments. Such arrangement might produce consequences 
not contemplated, and too unpleasant to be anticipated. 
Your committee, therefore, conceive it to be inexpedi- 
ent to adopt the proposed change on this subject, and 
submit the following resolutions to the consideration of 
the House : 

Resolved, That it is inexpedient to change the Con- 
stitution of the United States, in the manner proposed 
by the first of the aforesaid resolutions, in relation to 
the election of the President and Vice President of the 
United States. 

Resolved, That it is inexpedient to change the Con- 
stitution of the United States, in the manner proposed 
by the second of the aforesaid resolutions, in relation 
to the election of members of the House of Representa- 
tives of the United States. 


SEDITION ACT. 


The House went into a Committee of the Whole 
on the unfinished business of yesterday, which 
was a resolution reported by the Committee of Re- 
visal and Unfinished Business, for continuing in 
force an act commonly called the Sedition law. 

Mr. Bayarp said that after what had fallen 
from gentlemen who opposed the revival of the 
Sedition law, it became necessary for its former 
friends to support it in their own justification. 

He thought, from a consideration of the nature 
of the law and the crimes it was intended to pun- 
ish, viz: false, scandalous, and malicious libels, it 
was surprising it should meet with any opposi- 
tion. Is it, he said, no crime falsely and mali- 
ciously to asperse the Government of the country? 
From the enormity of the offence, and the extent 
of the injury, it was necessary to make examples 
of such offenders in order to deter others. Were 
he in a despotic country, he would feel but little 
anxiety about this subject; but in this country 
we stand on different ground. Our Government 
depends much upon the opinion of the people. 
To mislead or corrupt public opinion, is to sap the 
pillars which support the Government, and pro- 
duce its ruin. 
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H. or R. Sedition Act. January, 180), 
Gentlemen say, and pretend to think, there is | court, acting under oath, entered so far into party 
no necessity for a law of this kind; that the good | prejudice as to neglect their duty, why not im. 
sense of the people will prevent the evils appre- | peach the judges? It is improper to cite these 
hended from false publications. It is, however, | authorities when the judges cannot justify them. 
found that the most intelligent are deceived inthis | selves. This is a case of real hardship. hy do 
way. When falsehoods are stated in newspapers | not gentlemen come forward and impeach the 
as facts, and remain uncontradicted, what chance | judges if they have done wrong? They are no: 
is there for their not being believed? The gen- | above the justice of the country. It would be 
tleman from Maryland, (Mr. NicHouson,) was | administered even against them. They are said 
himself so far deceived and deluded that he ven-|to be under party prejudices. Mr. B. believed 
tured to state to the Committee one of these asser- | they could be frusted, He never suspected them 
tions as a fact. This is adduced to show in a| of doing wrong; full evidence should be adduced 
strong point of light the necessity for such a law. | of it prior to its being believed. Will gentlemen 
Mr. B. had as much ‘confidence as other gentle- | say there is no chance for impeachment, because 
men in the good sense, integrity, and patriotism | a majority jin both Houses are biased by the same 
of the people, when not misinformed. To pre-| party prejudices? What is the amount of this 
vent this is the object of the law; that newspa- | argument? Those who think with me are im- 
pers may thus be made the channels of tfuth, pun- | partial ; those who differ from me are under party 
ishment is only to be inflicted when known false- | prejudice. Mr. B. believed the gentlemen op- 
hood is maliciously published. Can this be called | posed to him sincere in their intentions. He also 
no crime? Can any one say a man may falsely, | believed the judges were sincere; that they had 
wickedly, and maliciously publish things with a | been correct in their principles. He was war- 
view to destroy the Government, and yet not be | ranted in what he said by the charges made 
amenable to justice? against them being groundless. 
It is allowed that Government has power to| Thecharges delivered by the judges have been 
punish insurrections, and even combinations to| complained of. The object of the charges has 
revent the execution of the laws. If this may | been to inculcate a love of order and good gov- 
done, should not the instruments of insurrec- | ernment. This might be party prejudice in the 
tion and illegal combinations also be punished ? | opinion of some gentlemen; if so, he must stil] 
May we not strike at the root of the evil? May | applaud the judges. 
not false publications produce insurrections? In It is said, the law is unconstitutional. He 
his opinion, there would have been no insurrec- | thought asound mind might be intuitively con- 
tion in this country, had it not been for the publi- | vinced of the contrary. If such a law is neces- 
cation of false, scandalous, and malicious libels. | sary to preserve and continue the Constitution, it 
Unless provided against, the time may come when | is Constitutional. It is necessary to defend the 
the country will be deluged with evils occasioned | Government from the attempts of assassins. If 
by such taleahonde. you allow the Government to be brought into 
The gentleman from Virginia, (Mr. Nicuouas,) | contempt, the Constitution will become a base- 
opposed the law as essentially wrong both in theo- | less fabric, and in time will vanish away. The 
ry and practice. Mr. B. then entered on a review | right to make such a law he thought was clearly 
of the cases in which it had been carried into | and expressly given in the 8th section of the Ist 
ractice. Respecting Callendar’s trial he knew | article of the Constitution, which says, “Congress 
ut little. The doctrine advanced by the court |‘ shall have power to make all laws which shall 
was a very alarming one in the opinion of the | ‘ be necessary and proper for carrying into execu- 
gentleman from Virginia. The jury had aright | ‘ tion the foregoing powers, and all other powers 
to decide upon the law and fact, but not upon the | ‘ vested ty this Constitution in the Government 
constitutionality of the law; the judge was there- | ‘of the United States; or in any department or 
fore authorized in prohibiting any argument on | ‘officer thereof.” In his opinion, the law is so 
that point. essentially necessary, that without it the Govern- 
He then took a view of the ease, in which, it | ment would be paralyzed and stripped of all de- 
was said, an honorable gentleman of that House | fence. He thought it unnecessary to trouble the 
had been fined in a large sum, and confined in a | House with further argument, as those offered 
loathsome dungeon. What, he inquired, was the | were sufficient in his opinion; he knew of no 
object in mentioning that case? A like! was | stronger ones. 
published against the Government; a jury of the | Mr. B. was of opinion, that if this law is per- 
country declared it to be false, scandalous, and | mitted to expire, the common law will be in force, 
malicious, and yet the punishment is complained | by which fine and imprisonment are unlimited, 
of asa hardship! As well might we be told of | and truth is not allowed to be given in justifica- 
hardship when a felon suffers for his crime; or} tion. By some it is denied to be the law of the 
that it was hardship when a vote was taken for| land. It ought to be remembered that the com- 
expelling the honorable gentleman from this | mon law is the parent not only of the liberty of 
House. this country, but of England and all Europe. 
Will you say that the judge and jury were cor- | How differently, he said, we feel from what our 
rupt? The House by a vote sanctioned their de- | ancestors did who were ready to spill the last drop 
cision. He was convicted by a fair trial, and if | of their blood in its defence! To the common 
the court did wrong, so did this House. If the|law we owe the trial by jury, and many other 
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rights; yet itis reprobated. Is it not the boast ment, it is said, “But the party convicted shall 
even of Virginia? Was it not objected to the | ‘nevertheless be liable and subject to indictment, 
Constitution in the Virginia Convention, that it | ‘trial, judgment, and punishment, according to 
did not recognise the common law? The Con- | ‘law.” It could be only the common law here 
stitutions of all the States are predicated on the | referred to. 
common law, which is made up of the rules of, In cases of impeachment, how would Senators 
right reason, founded on the experience of ages. | form their opinion ? The Constitution has given 
If courts are not bound by the common law, they no direction as to the manner of conducting them. 
must be governed by their own arbitrary will. If, The common law only could direct. 
thecommon law is not binding, thereisnolaw,and| Persons can be impeached only for offences 
ntlemen surely cannot dream of liberty without | against the United States. After conviction, they 
aw. If we are governed without law, it is des- | may be punished by law; certainly the common 
potism, whether government is by the will of one | law, and that part of it which relates to criminal 
ormany. Were we left to the will of courts we | cases. 
should be in a state of uncertainty ; we should be! Again, in the same article, felony and breach of 
liable to suffer from caprice, vice, folly, and every the peace are spoken of; how are these to be de- 
weakness. The existence of the common law is | fined? Only by thecommon law. In defining a 
of immense importance; without it, the Consti- | breach of the peace there are many nice distine- 
tution would be a mere skeleton, devoid of sinews tions. 
and nerves, and incapable of motion. | Mr. B. said he could cite many other cases, but 
Gentlemen seem to suppose they have started | they were not necessary. He would, however, 
an insuperable difficulty by asking what period | refer gentlemen to the opinions given in the course 
you will fix on for taking the common law, and | of legislation, which was a fair mode of con- 
with or without the modifications of different struction. 
_ Those who first had the Government of the 
He would take it as taken by the States, with | United States in their hands proceeded upon the 
no more difficulties than our ancestors took it.| opinion that the common law was the law of the 
It was no difficult matter to draw the line. He land. In one place they recognise the right of 
would take it at the adoption of the Constitution, common-law remedy. In the act establishing the 
as modified by the statutes of the States. What Judiciary they say, “ The circuit courts shall have 
objection could be made to this? Was there | ‘concurrent jurisdiction in all suits at common 
more cause of alarm at its being adopted by the | ‘ law.” 
United States courts than in the courts of the dif-| Mr. B. concluded by saying: If I am correct in 
ferent States, where they love the common law? | my position that the common law is the law of 
They cannot surely object to it as it is dispensed | the land, the Sedition law ought to be continued, 
in all the courts. | because it limits and softens the penalties in cases 
To paralyze the General Government, and con- | of libels, which are very harsh according to the 
fide all power to the State courts, isa system in- commonlaw. The gentleman from Virginia has 
variably pursued by some gentlemen on this floor. | rightly appreciated my motives in wishing to re- 
He was not, therefore, surprised that they should | new this law, when a different administration is 
wish it not to be the law of the courts of the | to take charge of the public welfare. 


United States. We must, however, have one of | 
the two alternatives; take the common law or | 
have no law. The courts must be either despotic, | 
or bound by the common law. 

If a government were given to this Territory, 
and a Judiciary established, it would be under the 
common law. Whenever a constitution is formed, 
itis bottomed on the idea of the common law 
being in existence. The ancient opinion was that 
the common Jaw was the law of the United | 
States. Now, judges are called despots for de- | 
ciding by it. This is the novel opinion which | 
should be scouted from the floor of the House. 

Mr. B. referred gentlemen to the 11th article of | 
the amendments to the Constitution, which says, | 
“No fact, tried by a jury, shall be otherwise re- | 
‘examined in any court of the United States, than | 
‘according to the rules of the common law.” | 
Here the existence of the common law is recog- | 
nised, unless the article is without meaning. 

_ Suppose a man convicted of treason,and a mo- | 
tion made for a new trial, must not the determi- | 
nation be by the rules of common law? 

In the third section of the tenth article of the 
Constitution, after defining the extent of judg- 


| servations. 
| law, it is alleged to be necessary for carrying into 
| operation certain defined powers of the Constitu- 


Mr. Gauuatin said it had been his intention 
not to rise again on this subject, but as the gen- 
tleman from Delaware had said, that if this law 


| is not continued in force. the common law will 


be the law of the land, he would make a few ob- 
As to the constitutionality of the 


tion. Surely this law cannot be necessary to 
carry into effect these defined powers, if the com- 
mon law will remain in existence according to 
the gentleman’s opinion. He rests much upon the 


| necessity of it to protect the Government from 


slander. Mr. G. supposed the evils arising from 
this source were not so much to be dreaded as 
those which would result from the attempt to 
punish slander. He wished to know whata false, 
scandalous, and malicious libel is. If punish- 
ment could be confined to those only who pub- 


| lished as facts what was unsupported by truth, he 


would not think the law improper. It could not 
however, be denied that recourse must be had 
merely to the opinion of the judges respecting 
things of very difficult definition. 

The gentleman from Delaware had entered 
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largely into the discussion of what had never 
been denied, that the common law is in some 


measure the law of the land. But after he had 


paid every encomium to the common law he al- 


owed it to be harsh in respect to libels. 


The Sedition act says truth shall be given in 
evidence, the gentleman supposed that without 
that precios the judges would be bound to de- 


cide by the common law. He thinks, too, that it 


has gone further, byllowing the jury to deter- 


mine the law and the fact, as in other cases. This 
supposes they had not this right before. Then as 
to libels the common law is contradictory to its 
usual allowance. 

In a cause of this kind in England, a judge gave 
it in charge to the jury that they were only to in- 
quire whether a certain paper was printed and 
published by the accused. As well might he ina 
case of murder tell them they were only to in- 
quire whether the accused had killed the man, 
without any attention to the criminality of his 
intention. 

Mr. G. did not think the courts of the United 
States would at once assume jurisdiction over 
libels, according to the common law, in case this 
act was not revived. 

The gentleman from Delaware had mentioned 
the case of a member of this House who had 
been punished under the Sedition law, and con- 
sidered the vote given for his expulsion as a sanc- 
tion of the decision of the judge and jury. In 
such instances the Constitution declared that two- 
thirds were necessary for a decision. This was 
provided on the principle that such might be the 
prevalence of party spirit, that a majority would 
agree to expel without well-grounded reasons. 

he vote was, therefore, a nullity, as two-thirds 
did not agree to it. Mr. G. considered laws of 
this kind as the means of introducing party views 
into courts of justice; and that it was only in 
such cases that any danger of partiality was to be 
apprehended ; here it is to be apprehended, un- 
less you can suppose judges become different men 
merely by being placed on the bench. It is also 
certain that the jury must be composed of one or 
the other party, and is, therefore, incompetent to 
decide upon opinions. He did not suppose them 
intentionally doing wrong. Heasked if any gen- 
tleman in the House would be willing to be tried 
for a libel by a jury chosen from the members of 
it who are of different political opinions? He 
confessed he would not. 

The gentleman from South Carolina had said. 
that in a certain trial the judge had permitted a 
book or newspaper to be read, although it was 
not legal evidence. This shows that the accused 
was at the mercy of the judge, since he could 
not claim it as a right. 

The same gentleman had spoken of the impro- 
priety of the President being summoned as a wit- 
ness, Suppose a person is accused of having 
written and published a false and malicious libel, 
in which he states that the President has ex- 
pressed certain opinions; on the trial he says, I 
will prove the truth of my assertions; how is it 
to be done? By printed declarations? No; that 
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is not legal evidence. He cannot summon the 
President. Thus, though truth be on his side, he 
cannot give it in evidence. This shows how dif. 
ficult it is to carry such laws into effect withou 
oppression. Thus the provision that truth may 
be given in evidence is rendered useless. 

inally it is said that as it is upon public opin. 
ion our Rasmnmanih depends, the public opinion 
should be guarded from corruption. What, he 
asked, is meant by saying the Government de. 
pends upon public opinion? Surely it is not in. 
tended to mean whether there shall be a Goverp. 
ment or not. It can only relate to the persons 
who administer the Government. It depends 
wholly on the public opinion, who shall adminis. 
ter the Government, but not whether there shall 
or shall not be a Government. 

Mr. G. contended that the common law is mod- 
ified by different Governments. To suppose that 
truth should not be given in evidence was incon- 
sistent with the nature of our Government, and 
if this law did not exist, the common law would 
be thus modified in this country. 

If the existence of this law had been found to 
correct public opinion it would be well to continue 
it. In this country, he said, opinions were divi- 
ded between two sets of men, and the people will 
vote for those who they conceive will best answer 
their views. Mr. G. could not see how this law 
would correct or render pure the channels of in- 
formation, if only certain kinds of libels were 
punished. How, he asked, has it been executed? 
Only by punishing persons of politics different 
from those of the administration. It has not pre- 
vented the corruption of public opinion, accord- 
ing to the explanation which the gentlemen in 
favor of the law have themselves given of those 
words. If the Sedition law was adopted only as 
a part of defensive measures, it is no longer neces- 
sary. 

Mr. Orts said, that when the gentleman from 
Pennsylvania, (Mr. Gatuatin,) who had _ last 
risen, contended that the law which the resolution 
intended to revive, provided for the punishment 
of opinions, as well as of actions, he spoke a lan- 
guage quite unintelligible to him. This senti- 
ment had been often repeated, and he would test 
its soundness by an appeal to the gentleman him- 
self. Would that gentleman, however unfavora- 
ble his opinions may be of the Administration of 
this country, consent to adopt any of the methods 
described in the act to express his censure ? Would 
not he, or any other gentleman of his party, blush 
and be ashamed to publish a writing, false, scan- 
dalous, and malicious? He presumed the answer 
must be affirmative. Yet that gentleman would 
not and did not hesitate to declare opinions inju- 
rious to the Government; he was not afraid to 
express any sentiments which he entertained upon 
this subject, without an idea of incurring the pen- 
alties of this act. This, then, Mr. O. contended, 
was a fair standard to try the meaning and extent 
of the provisions in this act, and to show that 
they did not apply to matters of opinion. Cases 
indeed might possibly arise in which the mere 
forms of expressing opinions might be adopted as 
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the disguise of an intended libel. A man might 
choose to think everything that is infamous and 
atrocious, and to publish his thoughts without a 
fact to justify them. In other words, positive as- 
sertions might be conveyed under the assumed 
form of opinions to evade the law. In these cases 
his cunning ought not to serve for his protection, 
put still the law did not restrain free investigation, 
nor even the most acrimonious censures of the 
measures of Government, unless they are false- 
hoods direct, scandalous, and malicious. 

Mr. O. professed his admiration at the dexterity 
with which the opponents of the resolution had 
contrived to shift the burden of proof from their 
own shoulders to those of its friends, by leading 
them insensibly into a discussion of the original 
merits of the measure. He understood it to be an 
agreed “ysl in the first stage of the debate, to 
waive all argument in relation to the constitution- 
ality of the act, and simply to consider its expe- 
diency. But this ground is changed by degrees, 
and principles and arguments which have been 
frequently canvassed to the bottom, are once more 
brought into view. He did not, however, feel it 
incumbent on him to follow gentlemen upon this 
ground. He would not, at this time of day, per- 
mit himself to be seduced into a new argument 
upon the constitutionality of the measure. It was 
sufficient for him, that, on former occasions, he 
had not shrunk from this discussion. It was suf- 
ficient for him, that a glance at the Constitution 
demonstrated its powers to extend to all cases in 
law and equity, arising under the Constitution, 
and that this word, law, intends the common law, 
without which whole phrases, as well as many 
technical terms contained in that instrument, must 
remain destitute of interpretation. But above all 
it was a sufficient answer on this occasion, that 
the wisdom of a former Legislature, composed of 
a majority of the present members, after great 
deliberation, had adopted this law, as a safeguard 
against the rapid progress of an unparalleled li- 
centiousness, which threatened the subversion of 
the Constitution. When it is considered, further, 
that this House has, in two instances, affirmed 
the constitutionality of this most salutary law ; 
once by rejecting a resolution to repeal it, and 
once by sanctioning the judgment fe court in 
the case of the member from Vermont; was it 
reasonable to expect that a majority would be 
formed ready to abandon a doctrine to which they 
had, with such solemnity, subscribed their assent ? 
For these’ reasons, said Mr. O., we are acquitted 
from all obligation to justify the act upon the 
principles which gave it birth, and in my turn I 
call on gentlemen to prove the mischiefs and 
grievances which have sprung from it. Let them 
show that it has been used as an instrument of 
oppression, and the scourge of innocence. Let 
them demonstrate its inexpediency from the prac- 
tice that has arisen vader it, and if they succeed 
in this attempt, then, indeed, with a good counte- 
nance, they may call on us to rescind it. 

What then, said Mr. O., are the mischievous 
consequences that have resulted from this act? 
What are the abuses which are incident to its 


operation? Two arguments are principally relied 
on by the gentlemen from Virginia and Pennsyl- 
vania. They contend that there exists a moral 
incompetency in our Federal courts to decide 
causes of this description with impartiality; and 
again they say, with the gentleman from Mary- 
land, that the law has been executed with rigor. 
But why are the Judges of the Federal Courts 
disqualified to decide upon cases of this nature? 
It is answered that they owe their appointments 
to the President, and are naturally inclined to 
support the side that may be supposed most con- 
genial with his feelings and interests. In vain we 
reply to this suggestion, that although the Presi- 
dent appoints the Judge, yet the tenure of his 
office is perfectly independent, and his salary per- 
manent. This Is true, say gentlemen, but he may 
be a candidate for the office of Chief Justice, or 
for a foreign mission. Now, it happens unfortu- 
nately for this argument, that not one of the judges 
who has yet presided at a trial fora libel has been 
either promoted to the office of a Chief Justice, 
or sent upon a foreign mission. This species of 
reward must therefore be allowed to be a very 
precarious compensation for a violation of oaths 
and an abandonment of duty. Sir, arguments 
like these are a satire upon the nature of man, and 
his capacity to frame a Constitution; when you 
have selected men of talents and tried integrity 
for judicial stations, and rendered them independ- 
ent by ample salaries. you have done all that 
human prudence can devise, and you have done 
enough. 

With equal justice, said Mr. O., might it be pre- 
tended in the present case that our courts are not 
competent to try an action of debt where the Pre- 
sident is interested, or an assault and battery upon 
his person, or a riot, or combination, to ohetvioet 
him in the discharge of his official duties. In 
these cases your judges would be equally liable 
to the influence of an unjust partiality, if such 
partiality could be presumed. But the objection 
of incompetency extends not merely to the judges. 
The jurors are also disqualified for an impartial 
discharge of their duty. They are returned by 
the marshals, who are appointed by the President. 
I repeat, sir, that this argument is unfortunate in 
the quarter whence it proceeds. It is in those 
parts of the Union only where this law is obnox- 
ious that the marshals have this power of return- 
ing jurors; a power derived from their State 
laws, which they may change at pleasure, and 
which the laws of the Union do not affect. 

Let us then advert, Mr. Chairman, to the cases 
which have been noticed as instances of the rigor- 
ous operation of this law. In the case alluded to 
by the gentleman from Virginia, it is said that 
the people of that State were astonished at the 
extraordinary proceedings of the presiding Judge. 
But where the cause of the astonishment con- 
sisted, the gentleman does not explain. The 
question, however, is not whether that Judge was 
singular, or even mistaken, in some of his opin- 
ions or rules of proceeding, but whether substan- 
tial justice was done on the trial. Will the gen- 
tleman tell us the people of that State consider 
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the sentence unjust or the punishment severe ? 
Do they accredit the charges contained in the 
book of that most infamous culprit? Will the 
countenance the atrocious falsehoods for whic 
he was punished? I think too well of the people 
of Virginia to believe this to be possible. The 
case from Pennsylvania has been thoroughl 
sifted and explained by my friend from Sout 
Carolina, who was present at thetrial. In regard 
to the other case of a member from Vermont, I 
forbear to make any remarks, the circumstances 
of it being recent and familiar to the recollection 
of the House. It was not my wish to allude to it. 
If that member enjoys the serenity of an approv- 
ing conscience, it shall not be disturbed by me; 
but if, on the other hand, past scenes are with him 
a source of pain and regret, I will not plant with 
my finger an additional thorn in his bosom. 

We come now, Mr. Chairman, to the case of 
the Boston printer—to the poor, unhappy man, 
who died a martyr, and is now alive. ‘T'wo per- 
sons of the same name were concerned in publish- 
ing the Boston Chronicle, one of them the osten- 
sible owner and editor of the paper; the other, the 
superintendent of the business. A very gross libel 
appeared in that paper, for which the editor was 

erhaps recognised to answer, but was never 
rought to trial. He was in the last stage of a 
consumption, and was finally arrested, not by the 
Marshal of the district, but by that grim messenger 
whose mandate strikes terror to the heart of the 
false and malicious libeller. He died in his own 
house, and peace to his ashes. The other party, 
who conducted the business of the office, was at 
length arraigned for the offence. But, sir, not 
upon the Sedition law, not in a court of the United 
States, but upon that good old wholesome com- 
mon law, to which the people of our country cling 
as thecharter of their most precious right; a law, 
sir, by which we yet hope to preserve our religion, 
our morals, and our ancient habits. He was con- 
victed, not by a jury returned by a marshal, but 
by the verdict of twelve honest men. chosen by 
lot from the whole town in which he dwells, and 
he was sentenced to imprisonment for a short pe- 
riod, I believe not more than two months, certain- 
ly not exceeding four. This, Mr. Chairman, is 
the case selected as an instance of the most cruel 
oppression of this law. This is the man who, 
until within a few hours, was thought, not only 
by the gentleman from Maryland, (Mr. Nicnot- 
SON,) but by a great majority of this House, to 
have perished in a prison under circumstances of 
gravated wretchedness; and while many a pa- 
triotic heart beat high with indignation at this 
treatment, and many a pious, sympathizing friend, 
sang requiems to his departed spirit, this dead 
man had escaped from prison, wasat his old trade 
again, and the groans of his press, under the new 
weight of new libels, echoed responses to the lam- 
entations of his friends. 

Sir, said Mr. O., I’dwell upon this case, not 
with a view to triumph in the misstatement of the 
gentleman from Maryland, but to draw from it a 
strong and conclusive inference in favor of the 
act. What plainer evidence can you have to prove 
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that these outrageous falsehoods do not merely 
waste their force upon the desert air? They sink 
deep into the minds of men in high stations, anq 
bear directly upon the measures of this House ang 
Government. Can that gentleman, can any other 
honorable member of this House, distinguish what 
portion of the ingredients that form the combina- 
tion of prejudices, which he may have conceive 
against the Government, consists of such mate- 
rials? And, sir, when men in important public 
stations—men qualified for them by their talents— 
when minds to which all the avenues of intellj- 
gence are open, are exposed to all these delusions, 
what can you expect from the gaping and promis- 
cuous crowd who delight to swallow calumny? 
What from the sons of riot, and intemperance, and 
idleness, who cluster in the alleys and dram-shops 
of your cities? What from the more innocent 
but equally deluded yeomanry, among whose se- 
questered retreats these poisons are scattered by 
officious missionaries who prowl through the coun- 
try, disturbing the silence of the woods and tran- 
quillity of the cottage? Can it be a subject of 
wonder that ordinary minds are agitated with a 
mighty ferment when these tales are woven with 
such art, circulated with such industry, and re- 
peated with such effrontery as to produce belief 
in men generally well informed? Under these 
circumstances do you wonder, sir, that the fear of 
future danger should absorb the consciousness of 
actual security, and that men should be roused 
into active opposition to the best and mildest sys- 
tem of government? Sir, these consequences are 
natural in course, and accordingly you this day 
are a Witness to them. The men who framed and 
who, for twelve years have nurtured the Consti- 
tution; the men under whose administration our 
affairs have prospered, and our agriculture and 
commerce flourished beyond all former experience, 
are now driven from the helm and are succeeded 
by whom? By those who, I hope, will do equal 
justice to the confidence of the people. 

Mr. Chairman, I pity the blindness of that man 
who does not perceive that the press is the engine 
which is probably destined to overturn the Gov- 
ernment of this country. It has been instru- 
mental, indeed, of the greatest benefits to mankind, 
by the destruction of systems founded in civil and 
religious tyranny, but it may be rendered not less 
formidable to governments which have the free- 
dom and happiness of man for their basis. In no 
country was a more systematical and inveterate 
design to destroy a government by means of the 
press manifested than itisinours. There is noth- 
ing sacred in virtue, nor fair in character, nor 
endeared by services, which does not fall a prey 
to the insatiate fury of certain printers and their 
abettors. The immortal Wasusineron has been 
charged with murder,and with speculating in the 
funds with the public money; the President o! 
the United States has been accused of designs to 
change the Constitution, to establish monarchy, 
and to maintain himself in place by an army; 
the late Secretary of State has been represented 
as a peculator; the late Secretary of the Treasury, 
a man who is an ornament to his country, has 








n 
v 
- 


o- 


oe a de, ee eee | a a ae 


956 
1801. 


nerely 
y sink 
1S, and 
se and 
r Other 
L What 
nbina- 
ceived 
mate- 
public 
Pnis— 
ntelli- 
sions, 
‘omis- 
mny ? 
e, and 
‘shops 
ocent 
SE se- 
ed by 
coun- 
tran- 
ect of 
rith a 
with 
id re- 
belief 
these 
par of 
ess of 
oused 
t sys- 
2s are 
} day 
1 and 
pnsti- 
n our 
- and 
ence, 
-eded 
qual 


man 
\gine 
Goy- 
stru- 
kind, 
and 
less 
free- 
n no 
rate 
the 
oth- 
nor 
rey 
heir 
een 
the 
t of 


957 


January, 1801. 


HISTORY OF CONGRESS. 
Sedition Act. 


958 
H. or R. 





———————————OoOOeeS 0 eee 


been stigmatized as the felonious burner of public 
offices and records. No mercy has been observed 
in the violation of truth and decency; no char- 
acter has escaped, unless protected by its own 
congenial infamy and baseness. Yet, sir, these 
are offences which we have no power to punish! 
These are merely the feverish symptoms of liber- 
ty, which truth alone is sufficient to allay! 

But we are told, Mr. Chairman, that under the 
new order of things, no use will be ever made of 
this law, and it is therefore superfluous to re-enact 
it; that the new Administration will disdain to 
avail itself of its protection; and that such mea- 
sures will be pursued for the preservation of har- 
mony, as will secure us from the penal conse- 
quences of the common law, by depriving us of 
all cause of complaint. Sir, to this argument I 
reply, that if the law is to fall into disuse, no harm 
can result from its revival, and the anxiety of 
gentlemen is the more extraordinary. But when 

entlemen promise us that this law will remain a 
dead letter, they can speak only for themselves as 
individuals. Hitherto, much greater rigor and 
keenness in prosecutions for libels have been dis- 
played by the party opposed to this law than by 
its advocates. Look at the prosecutions, and me- 
naces of prosecution, in Rennsylvania. Reflect 
on the amount of Republican damages. The 
enormous sum of two thousand dollars was lately 
awarded for a libel, against a young printer, at 
the suit of a Democratic Republican. A judg- 
ment which I will venture to say will prove more 
oppressive than any adjudication under the sedi- 
tion act. I learn from good authority that other 
prosecutions are pending, and others still threat- 
ened from the same quarter, so that no great re- 
liance can be had upon the forbearance of gentle- 
men in this respect. I confess, sir, however, it is 
with great pleasure I hear it announced by the 
gentleman from Virginia, that great union of sen- 
timent, and general harmony, will prevail under 
the newadministration. I wish, however, he had 
condescended to be more explicit. Is the system 
adopted for the support of our public credit to be 
maintained? Without this there can be no har- 
mony. Will an adherence be observed to the 
principles of a fair and impartial neutrality inthe 
Kurepean contest? For, without these things, 
there will be no safety, and, of consequence, no 
harmony; but if the gentleman will give us satis- 
factory assurances upon these topics, and a few 
others that might be mentioned ; if, in a word, 
the credit and the honor of the country shall be 
preserved by the energy of Government, we may 
yet hope for this desirable harmony. 

The gentleman from Pennsylvania, said Mr. O.., 
has reported the intimation that no advantage has 
resulted either to the Administration or its friends 
from this law. But, sir, if this were true, it would 
furnish no argument against the law itself. If it 
has not been enforced, the makers of it are not 
culpable forthe omission. I believe, sir, that very 
material benefits would have flown from it had 
ten prosecutions been instituted where one has 
been; had three or four venal presses, set up with 
foreign money, and conducted by incendiary emi- 


grants, been crushed and silenced. But although 
these have been tolerated by an abused and in- 
sulted people, and are still suffered to disgorge 
their impurities, yet has the law been productive 
of important advantages. It has enabled us to 
rescue the Constitution from misconstruction ; it 
has established a high and binding precedent; it 
has developed principles essential to the security 
of all government; which opposition itself, in a 
season of returning moderation and reflection, will 
be compelled to acknowledge and adopt. 

Sir, the gentleman from Pennsylvania contends 
that the prosecutions under this act, have been 
confined to men of one political sect, and men- 
tions a pamphlet printed in New York, as a libel 
which has been permitted to pass unnoticed by 
the magistrate. But there is a singular infelicity 
in the choice of this example; without giving any 
opinion upon the pamphlet alluded to, I will re- 
mind that gentleman, that whatever might have 
been the designs of Government, they were anti- 
cipated by the eagerness of democratic zeal. A 
certain Northumbrian apostle of liberty rode post 
to New York to snatch the Sedition law from the 
hands of his friends, and to apply it with his own 
hands. To have interrupted him, in this promis- 
ing pursuit, would have furnished real cause for 
complaint: no other instance is quoted by the gen- 
tleman, but his proposition may be nearly correct. 
It is for libels upon Government and its officers, 
alone, that Congress is authorized to provide a 
punishment. The State laws are competent to 
redress the injuries of individuals, and in Penn- 
sylvania at least, no charge can be made of an in- 
disposition to afford this redress. 

Mr. Chairman, I will not enlarge at this late 
hour upon the cases furnished by that gentleman’s 
imagination, in which a failure of justice might 
happen through want of evidence or other means. 
In these, as in all other cases where the best evi- 
dence is of necessity precluded, that which is next 
in the nature of things and in the power of the 
party, is permitted. I see nothing in the Consti- 
tution or the law, or in the practice under the 
law, that should induce those who once supported 
it, to»desert it at this moment. The prospect of 
a war with France is more remote, but the tem- 
per of the times is not changed, nor the licentious- 
ness of the press controlled. We may want this 
law as a coat of armor to defend us from persecu- 
tion, and we should be willing to give to the new 
Administration the means of protection that have 
been provided for their predecessors. For these 
reasons my vote will be given in favor of the 
resolution. 





Fripay, January 23. 


Mr. Griswo_p, from the Committee of Ways 
and Means, presented a bill making appropriations 
for the Navy of the United States for the year one 
thousand eight hundred and one; which was read 
twice and ordered to be committed to a Commit- 
tee of the whole House on Monday next. 

On motion it was 
Resolved, That the Committee of Ways and 
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Means be instructed to inquire into the expedien- 
cy of obliging the respective officers intrusted 
with the collection of the revenue, to enter into 
such bonds as will more effectually secure the 
payment of moneys received by them for the use 
of the United States; and that they report by bill, 
or otherwise. 

Mr. Rutvepee, from the committee to whom 
was referred, on the twentieth instant, the letter 
from the Commissioners of the City of Washing- 
ton, relativetothe accommodation of the Supreme 
Court of the United States in the Capitol, made 
a report; which was read and considered: Where- 
upon, 

Resolved, That leave be given to the Commis- 
sioners of the City of Washington to use one of 
the rooms on the first floor of the Capitol for hold- 
ing the present session of the Supreme Court of 
the United States. 

The bill presented yesterday to provide for the 
better establishment of the post roads of the Uni- 
ted States was read twice, and committed to a 
Committee of the whole House on Wednesday 
next. 

Mr. Henry Ler, from the committee appointed, 
presented a bill for the government of the District 
of Columbia; which was read twice and commit- 
ted to a Committee of the whole House on Wed- 
nesday next. 


DISTRICT OF COLUMBIA. 


‘I'he following resolutions were laid on the table 
by Mr Harper, and directed to be printed. 


Resolved, That, for completing the public buildings, 
already commenced at the City of Washington, the sum 
of dollars, to be paid in annual instalments of one 
hundred thousand dollars each, ought to be advanced 
by the United States by way of loan; and that the pub- 
lic property in the said city, after discharging the in- 
cumbrances incurred for former advances for the said 
city and buildings, ought to be pledged and applied, 
under the direction of Congress, as a fund for the reim- 
bursement of the said loan. 

Resolved, That the said sum, and all other sums ap- 
plicable to the same objects, and hereafter to be receiv- 
ed, or now on hand, ought to be applied, under the di- 
rection of the Secretaries of the State, Treasury, Navy, 
and War Departments, with the approbation of the 
President of the United States; and that the said Sec- 
retaries, or any three of them, ought to be empowered 
to employ a proper clerk or clerks for keeping the ac- 
counts for the said expenditures, and all suitable archi- 
tects, agents and workmen, for carrying on and com- 
pleting said buildings. 

Resolved, That a suitable apartment or apartments, 
in that part of the Capitol already finished, ought to be 
fitted up for the temporary accommodation of the Courts 
of the United States, appointed, or hereafter to be ap- 
pointed, to be held in the said city, and of such courts 
as may hereafter be appointed to be held therein for the 
Territory of Columbia; and that, in completing the 
Capitol, permanent accommodations for the said courts 
ought to be provided therein. 

Resolved, That the sum of dollars, annually, ought 
to be appropriated towards the establishment of a Na- 
tional Library, to be applied under the direction of the 
Secretary of State, and that a suitable apartment, in that 
part of the Capitol which is now finished, ought to be 
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fitted up for the reception of the said Library ; and tha 
when the Capitol shall be completed, suitable apart. 
ments for the reception and use of the said Library 
ought to be provided therein. ; 

Resolved, That the sum of dollars ought to be 
appropriated for the suitable furnishing of the Presi. 
dent’s House, to be applied under the direction of thy 
Secretaries of State, Treasury, War, and Navy Depar. 
ments, with the approbation of the President of thp 
United States; and that the said Secretaries, or any 
three of them, ought to be empowered to employ a 
suitable agent for that purpose. : 

Resolved, That the Board of Commissioners for the 
City of Washington ought to be discontinued, and the 
public property in the said city to be placed under the 
direction of the Secretary of the Treasury, with author- 
ity to appoint such clerk or clerks, for the particular 
management thereof, as he may judge necessary ; and 
that all powers, rights, duties, and trusts, now vested 
in, or belonging to said board, ought to be transferred 
to the said Secretary. 


SEDITION LAW. 


The House resolved itself into a Committee oj 
the Whole on the unfinished business of yesterday, 
which was a resolution reported by the Commit 
tee of Revisal and Unfinished Business, for continu- 
ing in force the act commonly called the Sedi- 
tion law. 

Mr. H. Lee rose to express his great pleasure 
at the very fair and candid manner in which his 
colleague (Mr. Nicnoxtas) and the gentleman 
from Pennsylvania (Mr. Gatuatin) had con- 
ducted themselves towards the State he repre- 
sented ; but he could not wholly approve of the 
sentiments expressed by them. 

With respect to the constitutionality of this 
law, after what had been so ably advanced by his 
friends in its behalf, he would only observe that 
even with the suspension of those sentiments, or 
without any other support, the decision of th 
sub-court ought to be with every gentleman, ani 
effectually was with him, sufficient to remove 
every possible doubt. From the moment of thai 
decision every doubt ought to have ceased, and 
the question never again to have agitated the 
Congress of the United States. Those who had 
been taught to obey the Constitution, must ap- 
prove of its decisions, and nothing could be more 
evident than that the reference tothe Judiciary of 
our Government was the precisely accurate mode 
of ascertaining the veracity of a Legislative mea- 
sure. 

The gentleman from Pennsylvania had told the 
House that this law was the offspring, and had 
become a part of a defensive system, adopted 
when the aggression of a foreign foe raised into 
action every measure of repulsion within the 
power of the country, and that it was so considered 
ata succeeding session of the House. Not having 
the honor of a seat in the House at the time, Mr. 
L. said he did not know; but, whether that was 
the reason of its adoption, or whether not, he 
could not agree with that gentleman that the oc- 
casion for this law was at an end. He would not 
hesitate for a moment to say that this law ought 
to be perpetual. It was from this impression that 
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he shoald vote for the report, and with pleasure 


would go farther and make it a perpetual law. | 

In order to examine the propriety of this opin- 
ion, it would be necessary to examine the law. 
What were its provisions, and what its object? 
Its object is to support your Government—not by 
suppressing the truth—not by suppressing infor- 
mation proper to be known to your people—not 
by violating the rights of even the humblest of 
your citizens—but by giving the truth, and the 
truth only, its dominion. The gentlemen must 
pardon him in contradicting them when they said 
that it operated to the injury of our citizens. He 
must deny the assertion that the honest well- 
intentioned citizen could possibly receive the least 
inconvenience from thislaw. He owed it to him- 
self and to his friends with whom he usually 
voted, to declare that it was their most sincere de- 
sire to give every truth and every act to the com- 
munity. He would contend that this law went 
to adopt, as far as a law could do, measures for 
the express protection of truth. Aftera provision 
against unlawful and forcible combination, the 
law provided a protection to the Government, by 
guarding it from the consequences of false and 
malicious defamation. 

He would ask gentlemen to consider candidly 
whether, if the establishment of an oligarchy, of 
a monarchy, or of an aristocracy, was desired in 
this country, how the object could be more easily 
attained than by beginning with undermining the 
Government; and how could the Government be 
undermined but by removing, by every possible 
manceuvre, the public confidence from that Gov- 
ernment? Would not prudence dictate to such 
characters to bring the Government into con- 
tempt? This was too plain to be answered nega- 
tively; it must be answered affirmatively. If 
these efforts then might produce such a result, or 
if such measures could lead to it, would it not be 
highly unbecoming those whose duty it was to 
watch and repel every avenue and attempt that 
could possibly tend to such an event, not to support 
the authorities of the country by using every ef- 
fort to the destruction of such measures? Most 
undoubtedly so. He contended that it wasa most 
important duty, without the performance of which 
the House of Representatives would be traitors 
to that people whose good ought to rest upon the 
heart of every man, and whose interest could 
never be more faithfully effectuated than in the 
perpetuating of a law which would effectually go 
to protect the Government of their choice. 

He was surprised at his colleague’s objection, 
and that of the gentleman from Pennsylvania, 
when it was made so evidently to appear by the 
gentleman from Maryland (Mr. Dennis) that 
such a protection was afforded by their own State 
constitution and law! This truth was too strong 
to be resisted. He believed it to be the case in 
almost every State. And if so in the individual 
States, why should not so valuable a remedy he 
afforded to the Government of the Union? This 
was the charter of our venerable sires, and what 
principle should withhold this disposition from 
their enlightened and experienced sons? Why 
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should that be denied to the supreme Government 


which every member of the House, and which 
every individual in the Union, enjoyed? Why 
should gentlemen deny that to the Federal Gov- 
ernment which was granted to the separate Gov- 
ernments ? 

There was, however, Mr. L. said, a point of 
view which this subject assumed to him of a very 
important nature, and which he had not heard 
from any gentleman. Unless this deluge of false- 
hood and defamation was impeded in its course, 
or prevented by wholesome and timely provisions, 
the confidence of the people is removed, and even 
beyond possibility of relief; that fatal blow once 
given to the confidence of the people, all efforts 
to re-establish that confidence js In vain. 

But gentlemen say that unless this law is suf- 
fered to fall, you resist the voice of the people. 
How do they estimate this fact? In whatever way 
the voice of the people has been heard on that 
subject, it is in favor of the law; for expression of 
the public approbation has been experienced in 
the re-election of men whose principles are in per- 
fect accordance with those who first enacted it. 
Added to this, has not Virginia, after expressing 
her pointed disapprobation of this measure, sub- 
mitted her arguments and her definitive vote to 
all her sister States; and out of them how many 
were there found to approve of her measures ? 
Very few, indeed. He believed out of the six- 
teen, not more than two or three! 

Mr. L. could not but admire the soothing man- 
ner in which his colleague consoled the House on 
the change of politics that was about to take 
place. For the first time since he had the honor 
of a seat in the House, had he heard such harmo- 
nious and highly grateful accents drop from the 
lips of that gentleman. As this measure would, 
most undoubtedly, tend to increase and establish 
the happiness and security of the Government, 
and all its well disposed citizens, he hoped that 
gentleman’s harmonious disposition would let us 
be so for life, and retain to the Government their 
wonted protection, notwithstanding the change of 
men and politics. Whosoever of the two great 
characters should direct the helm of our State 
vessel—whether he be taken from the South, or 
whether from the fertile fields of the Hudson—he 
would be willing to give him all the opportunity 
of tranquillity, so sweetly promised by his honor- 
able colleague. 

But how short lived were these pleasing ac- 
cents! How soon did we hear from the associates 
of that gentleman the most poignant anathemas 
against the Judiciary of our country? Such as 
could scarcely be thought possible to escape their 
lips against men who have no opportunity of vin- 
dicating themselves! Where are vanished those 
pleasing forebodings of political happiness? Is it 
the way to make the people happy to depict the 
supreme Judiciary of our country—men who hold 
their offices, not for a day, not during Executive 

leasure, but for life—to depict those men in co- 
ors so unworthy their high characters! But cer- 
tain he was that the gentlemen were incorrect in 
their opinions. Was he not well assured that they 
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were in an error, and believed with them that the 


Judiciary were partial and corrupt, his duty 
would excite him to join them; not perhaps in 
attacking men who were not able to answer in 
the House, but in taking measures whereby a full 
and fair examination should be had. This he 
knew to be the mode which true candor would 
point out. 

True it was that a great change had been made 
in the direction of our affairs ; he did hope (though 
he did not believe) this change would be produc- 
tive of much good to the people. Believing that 
this law would be a protection to the Administra- 
tion in the ways of truth and virtue—wishing to 
do unto others as he desired they should do unto 
him—how.could gentlemen on the other side sup- 
poe that they would violate their principles of 

onor and integrity so much as to depart from a 
system they had raised for themselves? What 
better attachment could be displayed than to af- 


ford the future Administration the same aid which | 


was afforded to one more peculiarly approved of 
by a majority of the present House ? 

Mr. L. concluded by expressing a most sincere 
hope that the success under the operation of this 
law, and a full satisfaction of its being strictl 
Constitutional, in the opinion of the judges, which 
our Government stamped with its authority might 


operate to continue tothe Government every neces- | 
sary protection, and evince to the world that the | 
political setting of the Federal side of the House | 


was as bright as its rising, and their last acts de- 
voted to the public good. 

Mr. Macon said, no member of the House was 
more willing than himself that the question should 
have been taken without debate; but, since gen- 
tlemen who differed with him in opinion had 
chosen to discuss it, he should not shrink from it; 
especially as, he firmly believed, he had both the 
Constitution and truth on his side. 

It was a little curious to observe the manner in 
which those who approved the law, changed the 


ground on which they defended it at different | 
times. It originated io the days of alarm, and was | 


then supported as a part of a system of defence 
against France; at that time this common law of 
the United States; of which we now hear so much, 
was not talked of. The second time it was before 
the House, it was brought up by many petitions 
from the people in different States, praying for 
its repeal; then, too, it was considered as a part of 
the system of defence, and, as the dispute with 
France was not settled, it was said to be improper 
to repeal it. At the last session, when a motion 
was made to repeal the second section of the act, 
the law was then supported on this reason, to pre- 
vent the operation of the common law, and to af- 
ford the gentlemen themselves the liberty of ex- 
pressing their sentiments, if founded in truth, and 
expressed with decency; and so it is that the 
friends of order and good government now want 
the Sedition law to protect themselves. 

If the common law is actually in force, it is 
rather extraordinary that gentlemen will not 
make the law uniform, so as to comprehend all 
the cases of libels which it is pretended would be 
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cognizable in the Federal courts under that lav, if 
this was not in force. A libel upon the Presiden; 
of the United States, the Senate, or this House, js 
not to be actionable at common law; but suppose 
a person to libel the Supreme Court of the United 
States, he is not to be punished under this act, but 
at common law. A court can as easily be libelled 
as any department of the Government; where, 
then, is the necessity or reason for inflicting the 
punishments for the same crime, under two Jaws, 
so different, if the common law is really in force 
in the United States ? 

It has been said, by publishing calumny and 
falsehood, Government may be destroyed. This 
Mr. Macon did not believe, nor did he believe that 
ever a Government was destroyed or a revolution 
brought about by such means. Falsehood can- 
not make a good administration bad, or a bad ad- 
ministration good. No administration need ever 
| fear false publications, it can always destroy their 
effects whenever it pleases by publishing the truth, 
and truth alone can destroy Governments ; nor 
need any administration fear anything but the 
truth. Was our Revolution brought about by the 
| publication ofa falsehood? No, sir, it was not; it 
_ was by publishing and proclaiming the truth. A 
| to the execution of the law, it would be needless 
to state the facts which have been stated by others; 
he would only say that, in his opinion, it was worse 
than the law itself, which he had always believed 
to be unconstitutional; and there was no doubi 
| but the execution was as unpopular as the law. 

It has been said, owing to the prevalence of 
| crimes, which this law is intended to punish, that 
men grown grey in the service of their country 
had been turned out of office. Mr. M. knew of no 
man that had been turned out of office, except 1! 
was done according to the Constitution, or a law 
made inconformity toit. What, sir, was this law 
made and is it now wished to be continued in force 
to prevent the freedom of elections! If this is noi 
the plain result of the idea, I am at a loss to know 
what it does mean. Are not our elections to be 
free? Have we nota right to investigate the cha- 
'racters of those who are candidates for our sul- 

frages? Are not these our Constitutional rights 
‘as freemen? Why then do gentlemen wish to 





' continue this law in force to deprive the people of 


their dearest rights? Surely if men are not ap- 
proved, after they have been tried, they ought to 
be turned out of office the end of elections is 
choice. But we have been told, to induce us to 
' continue this law, that the illustrious Wassinc- 
Ton had been called a peculator and a murderer 
Mr. M. never heard of the first charge before this 
day, nor of the second till within a few days past. 
and that, too, was inthis House. He had no doubt 
but the gentlemen had heard what they asserted 
nor had he any doubt but the person who first 
‘pronounced the report knew it was not true; and 
its circulation must have been very confined 1n- 
deed, and so it will be with all such reports. 
Mr. M. said he saw no necessity for this law; 
a good character does not want its support, and a 
bad character does not deserve help. He believed 
i the Senate would not agree to renew this law {or 
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themselves; nofuture President, he expected, would 
wish it for himself; what, then, do we want it for 
ourselves? No gentleman will say that he wished 
a sedition law to stop the people’s mouth about 
him, or anything he should doin this House. The 
gentlemen who support this act, have always told 
us that their actions were founded on such princi- 
ples, that they should never be ashamed of them 
anywhere. Let us be free to act for the good of 
the people, and Jet the people be equally free to 
examine our conduct in any manner they may 
think proper. Gentlemen do not mean to do any 
act which should make this law necessary ; why 
then continue it in force? We have been told by 
a gentleman that he heretofore voted for this law, 
and that therefore he should vote for it again. 
Surely there cannot be a worse reason for a vote 





than this; it goes on the principle of never chan- | 


ging, and if a law be once passed, it must remain 
alaw forever. The same gentleman once voted 
for an army, yet we found him ready, on a fit oc- 
ceasion, to vote for the discharge of that army, and 
that army too was considered a part of the system 
of defence ; if the army could be spared from the 
general system formerly adopted, there certainly 
could be no necessity for this law, at this time, un- 
less indeed it is now wanted for some other pur- 
ose than formerly. The same reason ought to 
ave continued the army; but as the army was 
disbanded, when the necessity ceased for which it 
was raised,and the system of defence broken why 
then should the law be continued as a part of that 
system, when there was no occasion for it ? 

It has been said, that a part of this House are 
always crying out against the unconstitutionality 
of every act they do not approve. The answer 
to this is very easy. There is another part of the 
House that never questions the constitutionality 
of anything; and if one part questions the consti- 
tutionality of everything, the other does not of 
anything; one side believes it has limits, the other 
believes it has no limits. 

Mr. M. observed, as to what had been said on the 
yr of juries, he would only say, that no Fed- 
eral jury had ever been got in the State in which 
he lived, in the same manner that jurors were ob- 
tained for the State courts; perhaps it was impos- 
sible, under present circumstances, because all the 


jurors for both superior and inferior courts were | 


appointed by the county courts and then sum- 
moned by the sheriff of the county. The Federal 
court, he believed, in that State, generally deter- 


mined from which counties the jurors should be | 
summoned, and left it to the discretion of the | 


marshal to summon whom he pleased. The mar- 
shal is appointed by the President ; in States where 
he summons whom he pleases for jurors, it is most 
probable they will all be of one party. 

Another reason had been urged for continuing 
this law in force, which is this, that it was believed 
there were newspapers in this country under the 
influence ofa foreign Power. 
fact or not, he did not know; but he well recollected 
that not long since there was a press in the United 
States, which was pretty much caressed, the edi- 
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ing the subject of a foreign Prince; the contents 
of his paper are not yet forgotten, and, strange to 
tell, he never heard that this law had been put in 
operation against that person. 

It is not pretended that the next President, let 
him be who he may, will want this law. No ac- 
tion for a libel has ever been brought at common 
law in the Federal courts; the reason was obvious, 
the States as united have no such law, whatever 
they may have in their individual character. 
Without this act, or the operation of the common 
law, we had flourished for many years. The law 
would hereafter be useless, it was unpopular and 
believed to be unconstitutional. It would increase 
rather than lessen party spirit, and it ought to be 
the object of all to harmonize as much as possible. 
He therefore trusted that the law would be suf- 
fered to expire, never again to be renewed. 

Mr. Dennts.—Like the gentleman from North 
Carolina, who has this moment resumed his seat, 
I was one of those who were satisfied to have 
taken asilent vote on the question before us; and 
on yesterday voted against the rising of the Com- 
mittee, in order that a definitive decision might 
have taken place; but since the gentlemen oppos- 
ed to the continuance of the law have determined 
to protract the debate, and since it is probable this 
day will be consumed in the discussion, I shall 
claim the indulgence of the Committee, whilst I 
submit some sentiments on the oceasion. During 
this discussion, I have remarked that observa- 
tions on the constitutionality of the law have gen- 
erally been avoided, yet that some objections have 
been interspersed of that nature among the argu- 
ments against its expediency ; while, therefore, I 
do not intend an analytical review of all the opin- 
ions which have hitherto been advanced, either 
in favor of or against its constitutionality, the re- 
marks which I shall make will occasionally apply 
as well to the one as to the other. Those gentlemen 
who have distinguished themselves by their oppo- 
sition to this law, have laid down the following 
standard by which to test the extent of Congres- 
sional power relative to this subject: First. That 
Congress can exercise no powers but such as are 
specifically delegated by the Constitution, or such 
as are incidental and necessary to the execution 
of those specific powers. Secondly. Admitting 
Congress to have originally possessed the power 
of passing laws similar to the present, they have 
been restricted therefrom by the prohibitory 
amendment of the Constitution, which, among 
other things, declares that Congress shall pass no 
law abridging the liberty of the press. In rela- 
tion to the first branch of the subject. even the 
gentleman from Pennsylvania, (Mr. GALLaTin,) 
does not insist that there exists in us no such 
thing as incidental power, nor does he contend 
that we can exercise no power but such as we can 
find expressly mentioned in the Constitution; but 
while he admits the existence of incidental au- 
thority. he requires that we shall demonstrate the 
impossibility of preserving the Government, or 
giving efficacy to those duties which it is enjoin- 
ed upon us to perform, without exercising the 


tor of which was a foreigner, who gloried in be-| power in the present instance. And how will this 
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gentlemen expect this tobe proved? Are we to | records, and misprision of treason; for creating 
prove it by actual experiment? Are we to sit | these crimes no express provision is made in the 
still and sufferthe Government to be subverted, in | Constitution; and if we were, agreeably to the 
order that we may experimentally prove the pow- | position of the gentleman from Pennsylvania, 
ers we may exercise, in order to preserve it? Doc- | obliged to show, in the manner he contends for, 
trines similar to these were inculcated with con-| that without such laws our Government could 
siderable gravity during the first insurrection in | not be preserved, we should be obliged to yield the 
Pennsylvania. It was then contended that the | point of their unconstitutionality. 
President could not call out the militia to suppress | I shall now proceed to examine this law, as it 
the insurrection, until it should be fully proved by | is supposed to be prohibited by the 3d amendment 
actual experiment that the ordinary powers of the | to the Constitution, which stipulates against 
Judiciary were incompetent to suppress it. That | abridging the freedom of the press; and believing 
is, that although it was evident, from the number | it to have grown into a maxim with many gentle- 
and the preparations for resistance by the insur-| men of this Committee, that the State of Virgi- 
ents, Sen could not be subjected to the or-| nia can do no wrong, and that the seal of infalli- 
inary powers of the Judiciary, yet the militia | bility is stamped upon her Legislative acts, I shall 
could not be drawn out until the marshal and | bring into view a clause in her Declaration of 
his posse comitatus had been first murdered | Rights on the subject of the press, and certain 
or imprisoned. This sophistry, however, did not | Legislative acts, and then compare both with the 
then pass for argument, and I hope will not in the | 3d amendment to the Constitution of the United 
case before us. To candid minds it would seem | States, and the law now under consideration ; and 
sufficient to show, that the publication of false, | if it shall be found that the Declaration of Rights 
scandalous, and malicious matter against the Gov- | of Virginia has provided as strongly for the lib- 
ernment, in its immediate consequences, tends to | erty of the press as the amendment to the Fede- 
produce insurrection and a total disrespect for its | ral Constitution, and that certain Leg'slative acts 
authority; and that, without the power of pre-| of that State have gone as far to punish its licen- 
venting these, no Government ean exist. And | tiousness, as the law now proposed to be continu- 
will it, sir, be contended that such publications | ed, it will then be proper to inquire, what are the 
have not this effect? Let me suppose Congress | exclusive prerogatives which have absolved their 
to have passed some important law, which should | Legislature from the obligation to which they 
peculiarly interest the people and meet the disap- | have so strenuously contended, the Legislature of 
robation of certain sections of the Union; and | the Union are bound to yield obedience? And in 
et me suppose a printer, in order to increase their | answer to their representations, we may say, take 
discontents, to publish a very circumstantial, but | the beam out of your own eyes, before you un- 
false and malicious account of his having evi-| dertake to pluck the mote out of ours. By the 
dence that such law was passed by the bribery | 12th article of the Declaration of Rights of Vir- 
and corruption of a certain foreign Minister, men- | ginia, it is provided: “That the liberty of the 
tioning the sum which each member had receiv- | ‘ press is one of the great bulwarks of liberty, and 
ed; would not the law, in case these reports were | ‘can never be restrained but by despotic Govern- 
credited, be resisted in its execution? Yes, a|‘ments.” It is believed that this expression does 
high-minded Republican people would and ought | not substantially vary from the amendment of the 
to resist it, while under such impressions. Sir, | Constitution, which says, among other things. 
there is no crime which will not be sanctioned by | “ that Congress shall make no law abridging the 
this new doctrine of the liberty of the press: | ‘freedom of speech or of the press.” By an act 
Treason itself may be committed with impunity, | of Assembly of the Commonwealth of Virginia, 
if such principles be established. According to | passed in 1775, it is provided as follows: 
the construction which by some is affixed to the| “Sze. 1. Whereas, at the present time of danger, 
amendment to the Constitution, Congress can | the safety of the people more especially requires that 
make no law in any manner affecting the press, | all persons who are so wicked as to devise the destruc- 
because they say every such Jaw must amount to | tion of good government, or to obstruct the operations 
an abridgment thereof. Let me suppose our coun- | of the laws, should suffer punishments suitable to their 


j 


try at war, and a hostile fleet upon our coast, and | crimes; 

that a number of hand-bills be printed and circu- | . “ Bett therefore enacted, &c., That if any person re- 
lated in this fleet, giving particular information | siding or being within the Commonwealth, shall, from 
of the most vulnerable part of our territory, and | and after the publication hereof, by any word, open 
of the deposites of our military stores ; this, if| deed, or act, advisedly and willingly maintain and de- 
done by letter, or verbally, would amount to trea- | fend the authority, jurisdiction, or power of the King 
son, yet if the press be inviolable to the extent | and Parliament of Great Britain, heretofore claimed 


. or exercised within this C 4 ribute any 
contended for, no punishment could reach the | olony, or shall att 


; | such authority, jurisdiction, or power, to the King or 
crime. It has been frequently remarked, that there | Parliament of Great Britain, the person so oflend- 


exist In a statutory code a number of crimes, the ing being legally convicted thereof, shall be punished 
power of creating which rests upon precisely the | by fine and imprisonment, to be ascertained by a jury, 
same basis as the law which is the subject of dis- | so that the fine exceed not the sum of twenty thousand 
cussion; and yet no objections have ever been | pounds, nor the imprisonment the term of five years. 
made to their constitutionality. Such are the| “Sze. 2. And be it enacted, éc., That any person 
crimes of perjury, bribery, falsifying the public | who shall maliciously, or advisedly, endeavor to excite 
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the people to resist the government of this Common- 
wealth, as by law is established, or to persuade them to 
return to a dependence upon the Crown of Great Brit- 
ain, or who shall maliciously or advisedly terrify and 
discourage the people from enlisting in the service of 
the Commonwealth, or dispose them to favor the ene- 
my, every person so offending, and being legally con- 
victed thereof, shall be punished with fine and impris- 
onment as aforesaid.” 

It is not my intention to comment at large on 
this law, but have stated it as a fact upon which 
each member of the Committee will indulge his 
own sentiments and opinions. I will, however, 
state that this act goes further than the act of 
Congress; since it not only punishes libellous 
publications, but also inflicts a punishment far ex- 
ceeding that contained in the Sedition act, for 
verbal communications, and touches not only the 
liberty of the press, but the liberty of speech like- 
wise. If the high sentiments of liberty, which 
animated the people of Virginia, during our Rev- 
olution, did not induce them to believe that when 
their Legislature had provided for the punishment 
of slanderous, libellous, and malicious publications 
against their Government, their liberties were 
thereby destroyed, I flatter myself that these 
same people, with their fellow-citizens of the 
United States, will not now be duped into the 
opinion that an act of Congress, which punishes 
such false, scandalous, and malicious publications 
against their Government, with an intent to vili- 
fy, degrade, and subvert its authority, is tyranni- 
cal and oppressive. 

By another act of the Assembly of Virginia, 
originally passed 1661, and re-enacted in 1792, en- 
titled “An act against divulgers of false news,” 
it is provided as follows: 

“Whereas many idle and busy-headed people do 
forge and divulge false rumors and reports: 

“ Be it therefore enacted, &c., That what person or 
persons soever, shall forge or divulge false rumors or 
reports, tending to the trouble of the country, he shall 
be, by the next justice of the peace, sent for and bound 
over to the next county court, where, if he produce not 
his author, he shall be fined two thousand pounds of 
tobacco, (or less, if the court think proper to lessen it,) 
and besides give bond for his behaviour, if it appear to 
the court that he did maliciously publish or invent it.” 


By another act of the same State, passed in 
1785, entitled “ An act punishing certain offences 
and vesting the Governor with certain powers,” 
in the third section, it is enacted, “that every per- 
‘son who shall attempt to establish such Govern- 
‘ment, (meaning a division of Virginia, and the 
‘establishment of another State therein,) by any 
‘other means than with the assent of the Legisla- 
‘ture of this Commonwealth, and in pursuance of 
‘such attempts, shall join with another person or 
‘persons in any overt act for promoting such at- 
‘tempts, or who shall, by writing or advisedly 
‘speaking, endeavor to instigate the people of this 
‘ Commonwealth to erect or establish such Govern- 
‘ment, without such assent as aforesaid, shall be 
‘adjudged guilty of a high crime or misdemeanor, 
‘and, on conviction, shall be subject to such pains 
‘and penalties, not extending to life or member, as 
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‘the court before whom the conviction shall be, 
‘shall adjudge.” 

Such, sir, are the Legislative acts, and such the 
Bill of Rights of the State of Virginia. Perhaps 
the gentlemen in the opposition may yield to these 
high authorities, when reascn and argument have 
ceased to operate. There is no man who will 
contend, that if the Sedition act be a violation of 
the amendment of the Constitution, these several 
acts of the Virginia Assembly are not equally in- 
fractions of their Bill of Rights. But it is my 
opinion that, in the formation of these laws, nei- 
ther the one nor the other have transcended the 
limits of their respective charters. But these acts 
of Virginia prove, as far as any Legislative inter- 
pretation can prove, that, by the term liberty of 
the press, is not to be understood an entire exemp- 
tion from all responsibility for slanderous and li- 
bellous publications, and perfectly confirm the idea 
annexed to it by the friends to the act in question. 
If, however, it may be found that these authori- 
ties have no influence on our opponents, let me 
resort to the opinions of certain great and promi- 
nent characters, who concentrate, perhaps, more 
than any others, the confidence and attachment 
of the citizens of Virginia, and to whose political 
opinions, on all other occasions, these gentlemen 
have yielded a ready obedience. Soon after the 
Declaration of Independence, the State of Virgi- 
nia, finding it necessary to change her laws so as 
to adapt them to the new political situation which 
she had assumed, appointed a committee with 
plenary powers to that effect; among these gen- 
tlemen were the present Chancellor of the State, 
(Mr. Whyte.) the President of the Court of Ap- 
peals, (Mr. Pendleton,) and the now Vice Presi- 
dent of the United States, who entered upon the 
duties assigned them ; and among a great variety 
of bills which they presented, was one entitled an 
act regulating proceedings in the courts of com- 
mon law, in which is contained the following 
clause: 

“In an indictment or information for a libel, the de- 
fendant may plead a justification, and if the jury find 
the fact contained in the libel to be true, he shall be ac- 
quitted.” 

In the draught of a Constitution, which was 
prepared by Mr. Jefferson, to be submitted to a 
Convention intended to be called by the State of 
Virginia, in 1783, are the following expressions: 

“Printing presses shall be subject to no other re- 
straints than to liableness for false facts printed and 
published.” 


It will be recollected that, at the time of the rat- 
ification of the Federal Constitution, Mr. Jeffer- 
son was our Minister in France ; on being inform- 
ed of its ratification, in a letter to his correspond- 
ent here, dated Paris, July 31, 1788, after express- 
ing his satisfaction at the event, he proceeds to 
give his opinion in favor of adding to the Consti- 
tution a Bill of Rights, and, among others, of 
stipulating for the freedom of the press. In this 
letter are contained these expressions : 

“A declaration that the Federal Government will 
never restrain the presses from printing what they 
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please, will not take away the liability of printers for 


false facts printed. The declaration that religious faith 
shall be unpunished does not give impunity to crimi- 
nal acts, dictated by religious error.” 


After the third amendment before mentioned, 
in relation to the press, was proposed to be added 
to the Constitution, and sent by his correspondent 
to Mr. Jefferson, in a letter dated Paris, August 
28, 1789, Mr. Jefferson says: 


“] like it as far as it goes, but I should be for going 
further ; for instance, the following alterations and ad- 
ditions would have pleased me: Article 4. ‘The peo- 
ple shall not be deprived of the right to speak, to write, 
or otherwise publish anything but false facts, affecting 
injuriously the life, liberty, property, or reputation of 
others, or affecting the peace of the Confederacy with 
foreign nations.’ ” 

[Here Mr. Nicuotas interrupted Mr. Dennis, 
by asking him the title of the book from which he 
read the above extracts. } 

Mr. Dennis replied that the book which he held 
in his hand was a collection of the publications on 
the Alien and Sedition law, and that the above ex- 
tracts were taken from one of the pamphlets com- 
posing the collection, published at Richmond, in 
1798. That, with respect to the authenticity of 
the extracts, he (Mr. D.) had compared them 
with the publication of Mr. Jefferson’s letters, 
which appeared in Freneaw’s Gazette, in 1791, 
and which were then published by Mr. Jefferson's 
friend, in order to vindicate him against charges 
of hostility to the Federal Government, and he 
knew them to be correct. 

Mr. D. then proceeded: Such. Mr. Chairman, 
are the opinions of these learned jurists, of these 
enlightened expositors of politicallaw. Very dif- 
ferent, indeed, from this new doctrine, that it is 
impossible to restrain the licentiousness, without 
destroying the liberty of the press. These gentle- 
men have everywhere discriminated between 
them, and Mr. Jefferson’s letters admit all that is 
contended for by us. They clearly admit that, be- 
fore the amendment was superadded to the Con- 
stitution, Congress had the power of legislating 
relative to the press, and that after the amend- 
ment was adopted, although they were very prop- 
erly deprived of the power of imposing previous 
restrictions thereon, they have a right to punish 
the authors of false and malicious publications. 
These documents prove to me, too, that the op- 
position to this law has not been so much the re- 
sult of a sense of its unconstitutionality or inexpedi- 
ency, as of the conviction, that it would bea pow- 
erful weapon in the hands of a party whereby to 
combat their political opponents. 

Having said thus much relative to Virginia, for- 
asmuch as the most general opposition to this act 
has procecded from thence and the State of Penn- 
sylvania, I shall now claim the attention of the 


Committee to the 7th section of the 9th article of 


the constitution of the latter State, which is in 
these words: 


“ That the printing presses shall be free to every per- 


son, who undertakes to examine the proceedings of the 
Legislature, or any branch of Government; and no law 
shall ever be made to restrain the right thereof. The 


HISTORY OF CONGRESS. 


Sedition Act. 





free communication of thoughts and opinions is one of 
the invaluable rights of man; and every citizen may 
freely speak, write and print on any subject, being re. 
sponsible for the abuse of that liberty. 
for the publication of papers, investigating the officia| 
conduct of officers, or men in public capacity, or where 
the matter published is proper for public information, the 
truth thereof may be given in evidence. 
dictments for libels, the jury shall have a right to deter. 
mine the law and the facts under the direction of the 
courts in other cases.” 


lin and His Spanish Majesty’s Minister. 
charge there was a very able and elaborate disser- 
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In prosecutions 


And in all in. 


Does this article comport with the arguments 


so much insisted on, in the course of thisdiscussion, 
that it is in vain that we attempt to distinguish 
between the liberty and licentiousness of the press? 
It was not from a representative of Pennsy]vania, 
(Mr. Gattatin) that I expected such declarations; 
because, in making them, he sets his own wisdom 
above the wisdom of the constitution of his State. 
That constitution emphatically declares the |ib- 
erty of the press to be among the palladia of the 
most important rights of its citizens, but at the 
same time explains itself by declaring, that it does 
not mean to tolerate every species of licentious 
abuse and defamation, either of a private citizen, 
or of a man in his official station. 
more topic in relation to the State of Pennsylva- 
nia, upon which I wish to revive the recoliection 


There is one 


of the Committee ; and this is upon the charge de- 
livered by the then Chief Justice of that State, to 


the Grand Jury, relative to a supposed libel, by 


William Cobbett, on the memory of Doctor Fravk- 
In this 


tation on the liberty of the press, which, he inform- 
ed the jury, by no means implied an exemption 
from punishment for the propagating of falsehood; 
and heconcurred with Justice Blackstone and other 
elementary writers, that to punish the licentious- 
ness was essential to the liberty of the press. He 
therein most pathetically deplored the unbounded 
licentiousness of the American press, which far 
exceeded that of any other nation; that neither the 
innocence of youth nor the well-earned reputation 
of a life devoted to virtue and public service, nor 
the peace of families, were unassailed by the un- 
principled and slanderous publications issuing daily 
from the press. Now, this same gentleman has 
since been promoted to the chief executive magis- 
tracy of the State, by those very characters who 
have been so clamorous against thislaw. Hence | 
infer, either they have not duly attended to its con- 
tents, or that since the exhibition of their petitions 
against it there has been a revolution in their opin- 
ions, and therefore shall deny the fact which has 
been assumed, that there is a majority of them, or 
of the people of the United States, opposed to the 
act. After all, Mr. Chairman, I must believe that 
this right, claimed so loudly on behalf of the peo- 
ple, is intended only for the security of a tew re- 
negadoes, who have gotten our presses into their 


hands, and who only expect to make the impres- 


sions which they wish for through the medium of 
falsehood and malignity. I never can believe that 
the people of the United States can connive at such 
publications, against a Government which has been 
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a 
erected by their own hands and with which they 
are themselves perfectly assimilated in interests, 
and which cannot be aspersed without participa- 
ting of such aspersion themselves. N or can I be- 
lieve that the people of Pennsylvania will think 
ita high crime to libel the memory of Dr. Franklin 
or the Minister of a foreign Potentate,and nocrime 
to vilify and degrade the Government of the Uni- 
ted States. Whilst every other man, however ex- 
alted his rank or station may be, is amenable to 
the law, shall the printers and authors of false and 
malicious publicatious alone be irresponsible ? 
These characters are the authors of insurrections ; 
the President ae call out the militia to suppress 
them, and the deluded victims are to be brought 
to punishment, whilst the authors of slanderous 
publications, who have caused the mischief, rest 
in perfect security, surrounded by the inviolability 
of the press. I will, Mr. Chairman, no longer 
trespass on the patience of the Committee; my prin- 
cipal object was to bring into view the different 
documents to which I have referred, with the hope 
that they might have some influence upon some 
gentlemen of the Committee, or at least render 
them less positive in their opposition than they 
heretofore have been. 

Mr. Lyon.—In the course of the debate on the 
present motion my condemnation and imprison- 
ment have been introduced by a gentleman whom 
I highly respect, but without many of the agita- 
tions which belonged to that very extraordinary 
case. A number of gentlemen have told the Com- 
mittee that they would avoid the discussion of my 
case in compliment to my feelings—every one of 
whom, except the gentleman from South Caro- 
lina, have done their utmost to wound those feel- 
ings. But I can tell those gentlemen it is now 
too late; I do not thank them for their pretended 
tenderness; they have heretofore lacerated those 
feelings by their irritating and abusive language, 
until | have become perfectly callous to anything 
that can come from that quarter. I do not think 
by any means that they should go round my case 
out of delicacy to me—rather let them defead the 
indicting me under the Sedition law, for writing 
and publishing a letter, dated the 20th June. and 
sent about that time by me to the post office of 
Philadelphia, which carried the post marks of 
Philadelphia, July 7th, seven days before the law 
passed! Let them defend the Judge who refused 
me a challenge of the jurors, and falsely told me 
that in a similar case I should not be entitled to a 
challenge on the jury in the courts of the State 
where | then lived? This, I say, was false, be- 
cause there is in Vermont, among the criminal 
code, a law against defaming courts, &c., which 
allows the defendant to challenge six of the jury- 
list without showing any cause! Let them defend 
the Judge in charging the jury to find me guilty 
of malicious intentions, on the ground of my 
known political principles; my opposition in Con- 
gress to the Executive, where there was no proof 
whatever against me of such principles. Here 
permit me to observe that those who are opposed 
to the new Administration, have more faith than 
I have in the Judges, with respect to their attach- 





ment to the party they belong to: for my part, 
after the change in the Administration, in case 
the law is continued, I have no doubt but Judges 
may be found who would charge the jury, as in 
my case, to look to the political principles and 
conduct of the defendant, and so turn the tables 
upon them. Had I, therefore, a wish for revenge, 
I would vote for the bill. F fear no danger from 
it; I have faith in the new Administration; I 
shall have no desire to write concerning them, and 
I now reside in a country where there is no danger 
of political persecution.* 

I must now beg leave to refer to the charge for 
which I suffered. It consisted of three counts; 
the first, for having maliciously &c., with intent, 
&c., written at Philadelphia a letter dated the 20th 
of June, and published the same at Windsor, in 
the newspaper called the Vermont Journal, con- 
taining the words following: “As to the Executive, 
when I shall see the efforts of that power bent on 
the promotion of the comfort, the happiness, and 
the accommodation of the people, that Executive 
shall have my zealous and uniform support; but 
whenever I shall, on the part of the Executive, 
see every consideration of the public welfare 
swallowed up in a continual grasp for power, in 
an unbounded thirst for ridiculous pomp, foolish 
adulation and selfish avarice; when I shall be- 
hold men of real merit daily turned out of office. 
for no other cause but independency of sentiment ; 
when I shall see men of firmness, years, merit, 
abilities, and experience, discarded in their appli- 
cations for office, for fear they possess that inde- 
pendence, and men of meanness preferred, for the 
ease with which they take up and advocate opin- 
ions, the consequence of which they know but 
little of; when I see the sacred name of religion 
employed as a State engine, to make mankind hate 
and persecute each other, I shall not be their 
humble advocate.” 

The second count consisted of my having ma- 
liciously, &c., with intent, &c., published a Tester, 
said to be a letter from a diplomatic character in 
France, containing two paragraphs in the words 
following: “The misunderstanding between the 
two Governments (France and America) has be- 
come extremely alarming; confidence is com- 
pletely destroyed; mistrust, jealousy, and a dis- 
position to wrong attribution of motives, are so 
apparent as to require the utmost caution in every 
word and action that are to come from your Ex- 
ecutive ; I mean if your object is to avoid hostili- 
ties. Had this truth been understood with you 
before the recall of Monroe ; before the coming and 
second coming of Pinckney; had it guided the 
pens that wrought the bullying speech of your 
President, and stupid answer of your Senate, at 
the opening of Congress in November last, I should 
probably have had no occasion to address you this 
letter.” 

“But when we found him borrowing the lan- 
guage of Edmund Burke, and telling the world, 
that although he should succeed in treating with 
the French, there was no dependence to be placed 





* Kentucky. 
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in any of their engagements; that their religion 
and morality were at an end; that they had 
turned pirates and plunderers, and it would be 
necessary to be perpetually armed against them, 
‘though you were at peace, we wondered that 
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John Brown, Christopher G. Champlin, William Coop. 
er, William Craik, Samuel W. Dana, John Davenport, 
Franklin Davenport, John Dennis, Joseph Dickson, 
| William Edmond, Thomas Evans, Abiel Foster, Jona. 
| than Freeman, Henry Glen, Chauncey Goodrich, Elizyr 


the answer of both Houses had not been an order Goodrich, Roger Griswold, William Barry Grove, Rob. 


‘to send him toa mad-house. Instead of this the 
‘Senate have echoed the speech with more ser- 
wility than ever George the Third experienced 
from either House of Parliament.” 

The third count was for aiding and abetting, 
&c., in publishing the same. 

Again. Let those gentlemen justify the Judge 
in sending a man from the jury, because a crea- 


ture of a party swore that, at a previous time, he | 


had heard that juror say something like this: that 
it was his belief that Mr. L. would not be found 
guilty. This was a man who was summoned 
through mistake, and without a thorough know- 
ledge of his political principles, and it was neces- 
sary to get rid of him some way or other. Let 
them defend the conduct of the Judge who, in his 
charge, in order to exasperate the jury against me, 
descended to degrade his office so much as to tell 
them I was guilty of forging the writing called 
“ Barlow’s letter.” “Let.” said the Judge, “men 
of letters read that letter and compare it with Bar- 
low’s writings, and they will pronounce it to be 
none of his!” Let those gentlemen defend the 
marshal in carrying me, in the most contumelious 
and degrading manner, upwards of forty miles 


from the door of the jail of the county where | | 


lived, which is a jail of the United States. Let 


them defend that marshal for throwing me into a | 


stinking cell of about ten feet by sixteen, the com- 
mon receptacle of thieves, murderers, and run- 
away negroes, without anything to keep the cold 
out where the light came in, and keeping me there 
four months, nearly one month of which without 
fire, not having the liberty to procure myself a 
stove, although in a cold inclement season, whilst 
the house contained comfortable rooms in plenty, 
which I could have hired had I been allowed to 
do it; but he refused notwithstanding my appli- 
cation to him, and the entreaties of several of my 
friends, offering a security of $100,000 bail for my 
continuance in the appointed room during the 
time of my confinement. 


Unless gentlemen can defend these things let 
them speak no more of the superiority of this law 
over the common law, nor vindicate it upon the 
limits of its punishment being assigned, the con- 
trary of which I think my experience abundantly 
proved. 

When Mr. Lyon had concluded, the question 
was taken on agreeing to the resolution, and it was 
determined in the affirmative by the casting vote 
of the Chairman, the Committee being equally 
divided. The Committee rose, and reported the 
resolution as agreed to. The House then took up 
the resolution as reported, and on the question 
will the House agree to the same, it was deter- 
mined in the affirmative by the vote of the Speak- 
er, there being 48 for it and 48 against it, as follows: 


Yras—Bailey Bartlett, James A. Bayard, John Bird, 


ert Goodloe Harper, Archibald Henderson, William H, 
| Hill, James H. Imlay, John Wilkes Kittera, Henry 
| Lee, Silas Lee, Lewis R. Morris, Harrison G. Otis, Rob- 
| ert Page, Thomas Pinckney, Jonas Platt, Leven Pow- 
ell, John Reed, Nathan Read, John Rutledge, William 
Shepard, John C. Smith, James Sheafe, Samuel Ten- 
| ney, George Thatcher, John Chew Thomas, Richard 
, Thomas, Peleg Wadsworth, Robert Waln, Lemuel Wj]. 
_liams, and Henry Woods, 
Nays—Willis Alston, Theodorus Bailey, Phanuel 
| Bishop, Robert Brown, Gabriel Christie, Matthew Clay, 
| William Charles Cole Claiborne, John Condit, Thomas 
| T. Davis, John Dawson, George Dent, Joseph Eggle- 
| ston, Lucas Elmendorf, Albert Gallatin, Samuel Goode, 
Edwin Gray, Andrew Gregg, John A. Hanna, Joseph 
Heister, David Holmes, Benjamin Huger, George Jack- 
son, Aaron Kitchell, Michael Leib, Matthew Lyon, 
James Lynn, Nathaniel Macon, Peter Muhlenburg, 
Anthony New, John Nicholas, Joseph H. Nicholson, 
Abraham Nott, Josiah Parker, John Randolph, John 
‘Smilie, John Smith, Samuel Smith, Richard Dobbs 
Spaight, Richard Stanford, David Stone, Thomas Sum- 
ter, Benjamin Taliaferro, John Thompson, Abram Trigg, 
John Trigg, Philip Van Cortlandt, Joseph B. Varnum, 
'and Robert Williams. 








Monpay, January 26. 


Several other members, to wit: from Kentucky, 
| Joun Fowxer; from Virginia, Samuet J. Cape.t; 
and from New York, Epwarp LivinesTon; ap- 
peared and took their seats in the House. 

A memorial of sundry freeholders and inhabit- 


ants of the town of Alexandria, in the District of 


| Columbia, was presented to the House and read, 


peers that Congress may establish a system of 


egislation and government for the said District. 

Ordered, That the said memorial be referred 
to the Committee of the whole House to whom 
is committed the bill for the government of the 
District of Columbia. 

A memorial of sundry mechanics and manu- 
facturers of the city of New York was presented 
_to the House and read, praying that the attention 
‘of Congress may be directed to the encourage- 
-ment and support of the manufacturing and me- 
chanic arts within the United States. 

Ordered, That the said memorial be referred 
to the Committee of Commérce and Manufac- 
tures, 

Mr. Nort, from the committee appointed, pre- 
sented a bill to cede to the State of South Carolina 

certain lands therein mentioned; which was read 
twice and committed toa Committee of the whole 
House to-morrow. 
On motion, it was 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire whe- 
ther any, and, if any, what, amendments are ne- 
cessary to be made in the acts for the relief of 
sick and disabled seamen, and that the said com- 
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mittee have leave to report thereon 
wise. 

The House then went into a Committee of the 
Whole on the bill regulating the grants of land 
appropriated for the refugees from the British 
provinces of Canada and Nova Scotia; and made 
several amendments thereto: which were agreed 
to by the House, and the bill was ordered to be 
engrossed, and read the third time to-morrow. 

On motion it was 

Resolved, That a committee be appointed to 
inquire whether it be necessary to ascertain 
the northwardly boundary line of the tract of land 
in the Territory of the United States Northwest 
of the Ohio, reserved by the State of Virginia for 
satisfying the bounty rights of the officers and sol- 
diers of the Virginia line on the Continental es- 
tablishment, and that the said committee be em- 
powered to report thereon by bill or otherwise. 

Ordered, That Mr. Biro, Mr. M’Miuuan, and 
Mr. VaRNwM, be appointed a committee, pursuant 
to the said resolution. 

The House went into a Committee of the whole 
House on the bill to discharge Samuel Lewis, se- | 


by bill, or other- | 


nior, from his imprisonment; and no amendment | 
being made thereto, the bill was ordered to be 
read the third time to-morrow. 

Mr. Part, from the Committee of Revisal and 
Unfinished Business, to whom it was referred to 
examine and report what laws have expired, or | 
are near expiring, and require to be revived or fur- | 
ther continued, made a report, in part; which was 
read and considered: Whereupon, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into the 
expediency of continuing the act, entitled “An act 
further to suspend the commerical intercourse be- | 
tween the United States and France, and the de- 
pendencies thereof,” passed the twenty-seventh 
day of February, one thousand eight hundred; and | 
that the said committee be authorized to report | 
thereon by bill or otherwise. 

The House resolved itself into a Committee of 
the Whole on the report of the Committee of | 
Claims. to whom was recommitted, on the fif- 
teenth instant, the report of the said committee 
on the petition of James Clark; and, after some | 
time spent therein, the Committee rose and report- | 
eda resolution thereupon ; which was twice read. 
and agreed to by the House, as follows: 

Resolved, That the prayer of the petition of the 
said James Clark cannot be granted. 

The House went into a Committee of the Whole | 
on the bill to allow the transportation of goods, | 
wares, and merchandise, to and from Philadelphia 
and Baltimore, by the way of Appoquinimink 
and Sassafras; and, no amendment being made 
thereto, it was ordered that the bill be engrossed, 
and read the third time to-morrow. 


! 


| 


| 
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nimink and Sassafras, was read the third time, and 
passed. 

An engrossed bill regulating the grants of land 
appropriated for the refugees from the British pro- 
vinces of Canada and Nova Scotia was read the 
third time and passed. 

Resolved, That a committee be appointed to in- 
quire into the expenditure of money made by the 
Commissioners of the City of Washington; the 
disposition of public property made by them; and, 
generally, into all the transactions of the Commis- 
sioners which relate to the execution of the trust 
confided to them by the President of the United 
States; and that the committee report thereon to 
the House. 

Ordered, That Mr. Griswoip. Mr. WALN, Mr. 
Sneare, Mr. Norr, and Mr. Henperson, be ap- 
pointed a committee, pursuentto the said resolution. 

On motion of Mr. Greag, that it be 

“ Resolved, That a committee be appointed to inquire 
into the expediency of amending the act, entitled “An 
act, supplementary to, and to amend the act, entitled an 
act to establish an uniform rule of naturalization, and 
to repeal the law heretofore passed on that subject, so 
as to admit aliens who were resident within the limits, 
and under the jurisdiction of the United States, prior to 


| the 29th day of January, 1795, and who have continued 


to reside as aforesaid, to become citizens of the United 
States :” 


The resolution was ordered to lie on the table. 
The House resolved itself into a Committee of 


| the Whole on the resolution reported by the Com- 
| mittee of Waysand Means, that it would be inex- 


pedient to repeal the act, entitled, “An act to pro- 


| vide for the valuation of lands and dwelling-houses, 
/and the enumeration of slaves. 


This resolution 
produced a lengthy debate, rather of a desultory 
nature, in which Messrs. GriswoLtp, Bayarp, 
Dana, Cuamptin, Cooper, Nicnouson, Harper, 
Varnum, and Ga.Luatin, took part. 

The Committee rose without coming to a deci- 


| sion on this resolution, and were then refused lib- 


erty to sit again. A resolution having the repeal 


| of that law for its object was referred to the Com- 


mittee of Ways and Means with instructions to 
report a bill for that purpose. 
SAMUEL LEWIS. 
An engrossed bill to discharge Samuel Lewis, 
senior, from his imprisonment, was read the third 
time; and on the question that the same do pass 


| it was resolved in the affirmative—yeas 67, nays 


13. as follows: 

Yras— Willis Alston, George Baer, Phanuel Bishop, 
John Brown, Robert Brown, Christopher G. Champlin, 
Gabriel Christie, William C. C. Claiborne, William 


| Cooper, William Craik, Samuel W. Dana, John Da- 
| venport, John Dawson, John Dennis, George Dent, 


Joseph Dickson, William Edmond, Joseph Eggleston, 


| Abiel Foster, John Fowler, Albert Gallatin, Henry 


Glen, Samuel Goode, Chauncey Goodrich, Elizur Good- 
rich Andrew Gregg, Roger Griswold, John A. Hanna, 
Robert Goodloe Harper, Joseph Heister, Archibald Hen- 


| derson, David Holmes, John Wilkes Kittera, Michael 

An engrossed bill to allow the transportation of | Lieb, James Lynn, Edward Livingston, Lewis R. Mor- 
goods, wares, and merchandise, to and from Phil- | ris, Peter Muhlenberg, Anthony New, John Nicholas, 
adelphia and Baltimore, by the way of Appoqui- | Joseph H. Nicholson, Abraham Nott, Harrison G, Otis, 
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Robert Page, Josiah Parker, Thomas Pinckney, Jonas 
Platt, John Reed, Nathan Read, John Rutledge, Wil- 
liam Shepard, John Smilie, John C. Smith, Richard 
Dobbs Spaight, Richard Stanford, James Sheafe, Ben- 
jamin Taliaferro, Samuel Tenney, George Thatcher, 
Richard Thomas, John Thompson, John Trigg, Philip 
Van Cortlandt, Joseph B. Varnum, Peleg Wadsworth, 
Robert Waln, and Robert Williams. 

Nays—John Bird, Samuel J. Cabell, Mathew Clay, 
Lucas Elmendorf, Edwin Gray, George Jackson, Aaron 
Kitchell, Henry Lee, Nathaniel Macon, John Randolph, 
John Smith, Thomas Sumter, and Abram Trigg. 





Wenpnespay, January 28. 

Mr. Harper, from the committee appointed, pre- 
sented, a bill to amend and to continue in force the 
act, entitled “An act to establish an uniform sys- 
tem of bankruptcy throughout the United States ;” 
which was‘read twice and committed toa Com- 
mittee of the whole House on Friday next. 

On motion, it was 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to consider whe- 
ther any, and what, alterations are expedient in 
the rates of estimating foreign coinsand currencies; 
with leave to report by bill, or otherwise. 

The House then went intoa Committee of the 
Whole on the bill giving a right of pre-emption to 
certain persons who have contracted with John | 


Cleves Symmes, or his associates, for lands lying | 
between the Miami rivers, in the Territory of the 
United States Northwest of the Ohio; and after 
considering the same the Committee rose, without 
coming to a decision, and had leave to sit again. 
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Mr. Oris, from the committee to whom was re- 
ferred, on the 25th of November last, the letter of | 
the Secretary of the Treasury. announcing his res- | 
ignation; which committee was instructed, on | 
the second ultimo, to examine into tie state of the | 
Department of the Treasury; inte the mode of | 
conducting the business thereof; and into the ex- 
penditure of public money ; and to report to this 
House such facts and statements as may conduce 
to a full understanding of the transactions of the 
Treasury, since the same has been under the su- | 
perintendence of the officers now at the head of | 
that Department, made a report; which was read, | 
as follows: 





The committee to whom was referred the letter from | 
the late Secretary of the Treasury, of the 22d of No- 
vember last, report : 

First : In relation to the general state of the Depart- | 
ment, and the mode of directing the business thereof: | 
On the 22d day of May in the year 1794, a report 
was made to the House of Representatives, by a com- 
mittee appointed to examine the state of the Treas- | 





ury ; in which the manner of conducting the business | 
of the Department was detailed with great accuracy, 
the duties of the various officers and their mutual checks 
upon each other, explained ; and the rules and proceed- 
ings observed in the collection, keeping, and disburse- 
ment of the public moneys, and in accounting for the 
same, described with minute precision. It does not 

appear that any objection has ever been made to the | 
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forms of doing business specified in that report, or that 
the committee, after a most ample and elaborate inves. 
tigation of the regulations adopted in the Department, 
entertained doubts of the judicious and competent na- 
ture of the arrangement and distribution of the powers 
and duties of the officers. The attention of the pres. 
ent committee was, in the first instance, occupied in 
comparing the present forms of proceeding at the T'reas. 
ury, with those heretofore exhibited ; and, upon a care. 
ful examination, they are satisfied that, while the prin- 
ciples of that system have been maintained and matur- 
ed, a close adherence to established usage has been ob- 
served; and that the Department itself is so organized 
by law, and the mode of doing the business is so de- 
vised, as to afford the most perfect security to the na- 
tion, from the misapplication of the public moneys. 
These moneys do not, in any instance, pass through 
the hands of the Secretary of the Treasury ; he merely 
authorizes the receipts and disbursements, by warrants 
in favor of and upon the Treasurer. These warrants 
are all signed by the Secretary, countersigned by the 
Comptroller, and registered by the Register. The 
Treasurer is the medium of the receipts and disburse- 
ments of the public moneys. Those who collect these 
moneys can only discharge themselves by warrants in 
favor of the Treasurer. The Treasurer can only ob- 
tain credit for payments from the Treasury by war- 
rants on himself. All moneys received by the T'reas- 
urer are deposited by him in the Bank of the United 
States, and other banks; and the actual amount of 


| moneys in the custody of the Treasurer, may be at any 


time ascertained, independently of his own returns, by 
the statements which are constantly made and trans- 
mitted to the Secretary, by those who collect and re- 


ceive public moneys into their custody, in the differ- 


ent parts of the Union. His accounts must be render- 
ed quarterly, and oftener if required, to the Comptrol- 
ler, and annually to Congress. 


Secondly: In relation to receipts and expenditures: 

It is the uniform course of business at the Treasury, 
immediately after the close of each session of Congress, 
to enter in a book kept for that purpose in the office of 
the Secretary, the various objects for which appropria- 
tions of money have been made by law, and to credit 
each head with the whole amount of the sums appro- 
priated to it. The same proceeding is observed in the 
offices of the Comptroller and Register. No disburse- 
ments are made by the Treasury, but in pursuance of 
laws authorizing the expense; and all warrants for the 
disbursement of moneys are forthwith entered to the 
debit of their respective heads of appropriation. These 
books are open to the daily inspection and revision of 
the officers of the Department; and, by means thereof, 
the expenditures may be promptly compared with the 
appropriations. In no instance does it appear to the 
committee that the expenditures have exceeded the legal 
appropriations. They have not, however, presumed it to 
be within the meaning of their instructions, that they 
should exhibit a detailed statement of the receipts and 
expenditures at the Treasury. For these they refer to 


| the annual and other periodical statements, which are 
| enjoined by law, and which have been regularly sub- 


mitted to Congress; and, especially, to a report of the 
committee of the House of Representatives, of the 8th 
of May last; in which the sum total of the receipts and 
expenditures of the present Government, from its com- 


| mencement to the end of the year 1799, is exhibited at 


one view. 
By the constitution of the Treasury Department, the 
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Secretary superintends the collection of the revenue, 
and grants all warrants for moneys issued from the 
Treasury, in pursuance of appropriations made by law ; 
put he is not responsible for the application of moneys 
issued from the Treasury for the use of the other De- 
ments. When, for example, appropriations are 
made for the Departments of State, of War, or of the 
Navy, the Secretary of the Treasury, as also the Comp- 
troller, are bound to prevent the advances from exceed- 
ing the appropriations. The disbursements and appli- 
cation of the moneys so advanced, to the various ob- 
jects of public service, are necessarily made under the 
immediate superintendence of the other Departments, 


subject to a revision and final settlement by the Comp- | 


troller of the Treasury. But, from the nature of the 


most cases, that advances should precede the services 


for which the moneys are destined—as these services | 
are of great magnitude, branched out into a variety of | 
It results | 
that while voluminous accounts are in a train of settle- | 


details, and performed by numerous agents. 


ment, sums.to a great amount must at all times appear 


debited to individuals, to be accounted for in course, | 


although they are known to have applied the same ac- 


cording to law, and although in many instances they | 


may have exhibited sufficient vouchers for their dis- 
charge. 
The foregoing inquiries embrace the principal du- 


ties of the Secretary of the Treasury ; in the discharge | 


of which the Department is regulated by positive laws 
and established forms. 
cretion is either given or implied in the nature of trans- 
actions performed under his agency. 
chiefly in three instances: First, in contracts for the 
loan of money for the public service. Secondly, in 


providing and remitting to Europe funds for the dis- | 
charge of the foreign debt. Thirdly, in measures adopt- | 


ed to enforce punctuality on the part of public agents 


and officers, in the payments of moneys into the 'T’rea- | 


sury. 
First, in regard to loans of money : 


when the late Secretary of the Treasury was commis- 


sioned, the temporary loans to the United States by the | 
Bank of the United States and the Bank of New| 


York, exclusive of five hundred thousand dollars in 


amounted to four million nine hundred thousand dol- 
lars; at the same time the United States, however, were 
possessed of five thousand shares of the capital stock of 
the Bank of the United States, purchased with part 
of the proceeds of the said loans. 

The following loans have been negotiatgd by the 
late Secretary : 

1. Under the act, entitled “An act for the reimburse- 


ment of a loan authorized by the last session of Con- | 


gress,” passed on the 21st day of February, 1795, the | ered in no manner responsible for the subsequent dis- 


sum of eight hundred thousand dollars. 


The above loan was obtained of the Bank of the Uni- | committee do not intend to suggest that the manage- 
ted States, at 6 per cent. interest, and was declared to | 


be repayable by instalments of two hundred thousand | 


dollars each, on the last days of December, in the years 
1796, 1797, 1798, and 1799. 

2. Under the act, entitled “An act making further 
appropriations for the Military and Naval Establish- 
ments, and for the support of Government,” passed on 
the third of March, 1795, the sum of five hundred thou- 
sand dollars. 

3. And under the same act, the further sum of five 
hundred thousand dollars. 
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In certain cases, a limited dis- | 


This happened | 


The two last-mentioned loans were obtained of the 
Bank of the Unted States, at 6 per cent. interest; on 
the first, from April 1, 1795, and on the second, from 
October Ist, 1795, repayable in one year from the dates 
of the respective advances. 

4. Under the act, entitled “An act making further 
provision for the support of public credit, and for the 
redemption of the public debt,” the sum of five hundred 
thousand dollars. 

The above loan was obtained of the Bank of the 
United States, at 6 per cent. interest, from January 1, 
1796, repayable on or before the Ist of January, 1797. 

5. Under the act, entitled “An act making provision 
far the payment of certain debts of the United States,” 


| passed on the 3lst of May, 1796, there was obtained 
public business, it becomes indispensably necessary, in | 


on the Bank of New York, at 6 per cent. interest, the 
sum of three hundred and twenty thousand dollars. 

6. Under the act, entitled “An act making further pro- 
vision for the support of public credit, and for the re- 
demption of the public debt,” there was ¢btained from 
the Bank of the United States, on the last day of De- 
cember, 1798, at 6 per cent. interest, repayable on or 
before the first day of January, 1803, the sum of two 
hundred thousand dollars. 

The six loans above mentioned amount td two mil- 


_ lions eight hundred and twenty thousand dollars. 


The first loan of eight hundred thousand dollars was 
negotiated for the pupose of effecting a treaty of peace 
with Algiers. On the 4th of February, 1795, the subject 
was submitted to the consideration of Congress, in a 
Message from the President. This Message was refer- 
red to a committee of the House of Representatives, 
consisting of Mr. Sedgwick, Mr. Madison, Mr. Baldwin, 
Mr. William Smith, and Mr. Giles. The Secretary of 
the Treasury was desired by the committee to ascertain 
in what manner the proposed loan could be obtained ; 
and it is stated by him that the specific terms on which 
the contract was afterwards concluded. were presented 
to the committee ; who, after being informed of causes 


| which rendered any other mode of remitting so con- 


| siderable a sum to Europe, at that time, either imprac- 
On the first of February, 1795, being the day | 


ticable or highly inexpedient, approved of the proposal 
of receiving the amount of the desired loan in 6 per 
cent. stock, and of remitting the same to London to be 
sold on account of the United States. Being fully ap- 


_ prized of the manner in which the law would be exe- 
stock, purchased on credit as hereinafter mentioned, | 


cuted, the committee reported certain resolutions on the 
9th, which were adopted in a bill by the House of Rep- 
resentatives on the 11th and 12th of February, with- 
out Opposition. 

The House of Messrs. Baring & Co., of London, 
were, on the suggestion of the Secretary of the Trea- 
sury, designated by the then Secretary of State, to 


| negotiate sales of the stock, and hold the proceeds sub- 


ject to the disposal of the Minister of the United States 
at Lisbon. The Secretary of the Treasury is consid- 


position of the fund; though, by this remark, the 
ment had been improper; which they have no reason 


to suspect. ‘ 
The necessity of negotiating the second and fourth 


| loans, of five hundred thousand dollars each, was evinced 


by an examination of the state of the Treasury, on the 
first of April, 1795, and first of January, 1796. The 
third loan of five hundred thousand dollars, negotiated 
on the first of October, 1795, appears to have been in 
like manner justifiable, with this additional cireum- 
stance in favor of the transaction, that an equal sum 
was applied on the same day to the payment of the 
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six per cent. stock purchased by the Secretary of the 
Treasury, and remitted to Amsterdam, under circum- 
stances hereinafter detailed. 

Of the loan of three hundred and twenty thousand 


dollars, obtained of the Bank of New York, the sum of 


one hundred and twenty thousand dollars was imme- 
diately applied to satisfy part of a loan obtained of the 
Bank of the United States, in the year 1792; the re- 
maining two hundred thousand dollars operated merely 
as a prolongation of the loan made by the Bank of New 
York, in the year 1794. The same observation is ap- 
plicable to the sixth loan of two hundred thousand dol- 
lars obtained of the Bank of the Unitad States. 

The different capitals of the temporary loans made of 
the Bank of the United States, were, at the close of 
the year 1800, reduced to three millions four hun- 
dred and forty thousand dollars; at which time the 
United States remained possessed of two thousand two 
hundred and twenty shares of the capital stock of the | 
said Bank. *The total amount of Dutch debt extin- 
guished since the first day of January, is four millions 
nine hundred and twenty thousand dollars; and no 
new foreign debt has been contracted by the Secretary 
of the Treasury. 

In constquence of the failure of the attempt to ne- 
gotiate sales of six per cent. stock, on terms advanta- 
geous to the public, the Secretary of the Treasury was 
authorized by the Commissioners of the Sinking Fund, 


with the consent of the President, which was duly ob- | 
tained, to negotiate sales of a part of the shares of the | 


Bank of the United States, belonging to the United 
States. In pursuance of which authorities, two thou- 


sand seven hundred and eighty shares were sold for one | 


million three hundred and eighty-four thousand two 
hundred and sixty dollars ; which sum was applied to- 
wards satisfying the demands of the Banks, and the 


proceedings duly reported to Congress, according to | 


law. 

The foregoing representation contains a detail of all 
the loans which were negotiated by the late Secretary 
of the Treasury, prior to the year 1799: the causes of | 
which, so far as they produced an increase of debt, ex- 
isted in the unexpected and pressing expenses of the 
year 1794, of which the insurrection in Pennsylvania 
may be considered as the principal; and in the neces- 
sity which existed early in the year 1795, of providing | 
a fund for defraying the expenses of effecting a treaty 
of peace with Algiers ; for neither of which objects ad- 
equate revenues had been or could be provided. 

The only loans negotiated by the present Secretary | 
of the Treasury, which have not been before enumera- 
ted, are, a sum of five millions of dollars obtained in 
1799, in pursuance of an act passed on the 16th day of | 
July, 1798, entitle? “An act to enable the Preside nt of | 
the U Jnited States to borrow money for the public ser-_ 
vice,” for an equal amount of stock bearing interest at 
eight per centum per annum, until the last day of De- 
cember, 1808, and thereafter at like interest, during the 
pleasure of Congress, until the said stock shall be re- | 
deemed: also, a further sum of one million five hun- | 
dred and sixty-five thousayd two hundred and twenty- | 
nine dollars and twenty-four cents, obtained in pursu- 
ance of an act of Congress passed on the 7th of May, | 
in the year 1800, by the sale of one million four hun- 
dred and eighty-one thousand seven hundred dollars of | 
stock, bearing a like interest, and subject to the same | 
terms of reimbursement. The necessity of these loans | 
is well known to have been occasioned by the military 
and naval preparations lately directed. 

The principles upon which these loans were nego- | 
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of the Treasury. 
| tinted have been comibderell hy ‘the committees, and 
must be familiar to the House. The situation of the 
country was new and embarrassing ; the prospect of , 
war was threatening; a reliance on public credit was 
necessary ; the aids which could be afforded by the 
banks were limited, and could only be considered as 
resources which might be rendered auxiliary to more 
extensive and permanent negotiations. No loan hai 
been previously negotiated by the Government, of indj. 
viduals in the United States. A reliance upon loans 
in foreign countries appeared to be improvident and 
dangerous, from its tendency to diminish the confidence 
of the country in its internal resources. The market 
rate of interest in the United States was known to be 
at least eight per centum per annum, and it was cer. 
tain, moreover, that the demand for money, which 
would be occasiuned by a considerable loan, would 
tend to increase the then common rate of interest. 
The first loan of five millions was obtained by sub- 
scription, and without attempting to dispose of the 
stock above par. Under the second contract, the loan 
may be extended to three millions and an half of dol- 
, lars, if the Government should have occasion to raise 
that sum. No more than one million five hundred and 
| sixty-five thousand two hundred and twenty-nine dollars 
and twenty-four cents, have yet been borrowed; for 
which the sum of one million four hundred and eighty- 
| one thousand seven hundred dollars in stock, has been 
issued. No sales have been made for less than five per 
cent. advance in money, upon the nominal amount of 
| the stock, being the mean value in the market at the 
time the contract was published. In every instance 
the most favorable terms for the public were preferred. 
The highest price offered was eight per cent. advance 
in money, at which rate only a small amount in stock 
| was issued ; and the committee see no reason to doubt 
that these loans were negotiated upon the best terms 
that could be procured, and with a laudable view to 
| the public interest. 


epee 





Na : 

| Secondly: In regard to remittances : 

| Remittances to the bankers of the United States in 
Amsterdam, for the purpose of providing for the pay- 


ment of the principal and interest of the foreign debt, 


| have been effected in the three following modes : 


1. By purchasing six per cent. funded stock, and au- 


| thorizing the banker to sell the same in Europe, on ac- 


count of the United States. 

2. By bills of exchange on Amsterdam, Rotterdam, 
Hamburg, and London. 

3. By contracts with merchants in the United States, 
for cargoes consisting principally of West India pro- 
duce, the proceeds of which were directed to be placed 
to the creMt of the United States in Amsterdam. 

In relation to the first object, it is observed that the 
first Secretary of the Treasury, in January, 1795, pur- 
chased of the Bank of the United States five hundred 
thousand dollars of six per cent. stock at par, payable 
by instalments. ‘The late Secretary of the T'reasury 
purchased in April, 1795, an additional sum of one hun- 
dred and sixty thousand dollars of like stock, for which 
immediate payment was made in money to the Bank 
of the United States. 

In respect to the terms at which the stock was pur- 
chased, they were conformable to the current prices of 
stock at the periods when the purchases were made. 

A necessity of purchasing the first-mentioned sum 
of five hundred thousand dollars on credit, was created 
by the heavy and unexpected expenses already alluded 
to. These had greatly exhausted the Treasury and in- 
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capacited the Bank from increasing its loans to the 
Government. 

It appears from the correspondence of the Treasury 
with the bankers in Holland, which the committee have 
carefully examined, that an expectation was entertained 
that the stock would be sold at par, including interest; 
or that the instalment of principal due in Holland, for 
the payment of which the stock was intended to provide, 
would be continued on loan by a new contract. Al- 
though both of these expectations were disappointed, in 
consequence of the unfortunate situation of Holland 
at that time, yet it clearly appears to the committee 
that every measure within the power of the Secretary 
was adopted to render the remittance as productive as 
possible. 

The second mode of remittance, in bills of exchange, 
is that which has most usually been resorted to. The 
rates of exchange at which bills were purchased, have, it 
is believed, been the most favorable which circumstances 
would permit; at no time exceeding forty-two cents per 
guilder, and frequently for very considerable sums as low 
as thirty-six cents per guilder. No loss has been sustain- 
ed by the public except in one instance, of a bill for one 
hundred and twenty thousand guilders, drawn by Pra- 
gers & Co., of Philadelphia, endorsed by Peter Blight, 
which was purchased by the cashier of the Bank of the 
United States, at the request of the Secretary, at thirty- 
six cents per guilder, and remitted in October, 1799. 
The drawers and endorser of the bill, at the time of 


| 
} 


} 


the purchase, were in high credit ; it is, moreover, stated | 


by the Secretary, as his opinion, that a part of the debt 
arising from the protest will be eventually secured to 
the public. 

The third mode of remittance, by purchasing the pro- 
ceeds of cargoes, has been found effectual, and has, in 
no instance, occasioned any loss to the public. By the 
terms of the contracts, the public have been secured for 
all advances, by assignments of the policies of insur- 
ance, and by the bonds of the shippers. No commer- 
cial risks have ever been assumed by the Government, 
who have had no concern with the market, paying only 
for the nett amount passed to their credit. In other 
words, these shipments have been merely a collateral 
security for the replacing in foreign countries the ad- 
vances made by the Treasury. 

Thirdly: In regard to provisions made for enforcing 
punctuality on the part of public agents and receivers : 

It is the immediate duty of the Comptroller to super- 
intend the adjustment of the public accounts, and to 
direct prosecutions for all delinquencies of officers of 
the revenue, and for debts due to the United States. 
Though the Secretary, in virtue of his authority as su- 
perintendent of the collection of the revenue, would be 
also responsible for the permission of any negligence 
or abuse of trust in the officers of the revenue, or re- 
ceivers of public money, after the same should come 
to his knowledge. In the collection of an immense 
revenue, through an extensive country, losses by the 
fraud, negligence, and insolvency of individuals, are 
unavoidable. 

When the Secretary has obtained and presented to 
the President the best information in respect to charac- 
ters recommended by him for appointment to office ; 
when he has established those official forms and checks 
which are best calculated to convey a true state of the 
accounts of the public agents, and the money in their 
hands ; when, on just grounds for suspicion of improper 
management, the Secretary has preferred to the Presi- 
dent of the United States his complaints against those who 
are disqualified for office, and the Comptroller has directed 


| riod, attributable to the novelty of the system. 
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prosecutfons for delinquencies, it is conceived that these 
officers have respectively discharged their duty in this 
particular. Instances, therefore, might naturally be ex- 
pected of public defaulters to a very considerable amount, 
while no blame could attach to these officers of the Trea- 
sury. But, on the contrary, if the number of persons of 
this description, and the amount due from them are found 
to be comparatively inconsiderable, the inference is fair 
and plain that due caution has been observed in the 
appointments and diligence in the superintendence of 
the subordinate officers. 

Upon this subject the committee have been solicit- 
ous to acquire such information as might be satisfactory 
to the House, and having examined the particular cases 
of delinquency which appear on the books of the Trea- 
sury, and the proceedings adopted by the Secretary and 
Comptroller, respectively, are convinced that the ut- 
most loss arising from the delinquency of those con- 
cerned in the collection of the revenue, from duties 
on imports and tonnage, for six years, will not exceed 
one hundred thousand dollars; being somewhat less 
than one-seventh of one per cent. on the whole amount 
collected and secured. 

The loss sustained in the management of the internal 
revenue, will exceéd this ratio ; for reasons of which, some 


| are incident to the nature of the duties and mode of 
| collection ; and others, which happened at an early pe- 


This 
loss, by officers commissioned by the President, is esti- 
mated at fifteen thousand dollars. 


The committee have also examined, with attention, 
the statements of moneys advanced to individuals on 
account of current services. This amount is always 
apparently considerable, and the details are too volu- 
minous to be annexed to this report. No inference 
can be drawn from them of the balances actually due 
from the public agents, as the sums advanced always 
appear to their debit, while the accounts of their ex- 
penditures, and their vouchers, which may absorb 
the whole amount, are either not rendered, or are in a 
train of settlement in the public offices. It does not 
appear to the committee that there is any foundation 
to conjecture that those persons who have been princi- 
pally entrusted with considerable sums of money, will 
be found in arrear. The accounts of the late Secreta- 
ry of State, Secretary of War, and Purveyor of Public 
Supplies, have been duly exhibited, and are in their 
course of settlement in the office. These accounts have 
been so far examined as to satisfy the accounting offi- 
cers of the Treasury that no balance will be found due 
from them. On the whole, after such an examination 
as they have been enabled to make, the committee beg 
leave to express their opinion that the business of the 
Treasury Department has been conducted with regulari- 
ty, fidelity, and a regard to economy. That the disburse- 
ments of money have been @lways made pursuant to 
law ; that every attention consistent with the magni- 
tude and nature of the business has been bestowed in 
removing delinquents from office; in compelling them 
to account; in securing moneys due from them, and 
in preventing an improper and unreasonable accumu- 
lation of moneys in the hands of public agents; that 
the loans effected on account of Government, have 
been procured on the most advantageous terms for the 
public ; that the most eligible modes of remittance to 
Europe have been devised; and, generally, that the 
financial concerns of the country have been left by the 
late Secretary in a state of good order and prosperity. 


The report was ordered to be laid on the table. 
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A resolution in the following words, proposed 
by Mr. Harper, was read, and ordered to lie on 
the table: 


“Resolved, That the act entitled an aci to augment 
the salaries of certain officers therein mentioned, ought 
to be continued in force.” 


A petition from sundry merchants of Rhode Is- 
land was presented to the House, and, on motion, 
referred to the Committee of Commerce and Man- 
ufactures. 

The following resolution, proposed by Mr. Rut- 
LEDGE, was presented to the House, which, being 
read, was ordered to lie on the table: 


“Resolved, That a committee be appointed to prepare 
and report such rules as, in their opinion, are proper to 
be adopted by this House, to be observed in the election 
of a President of the United States, whose term is to 
commence on the fourth day of March next, provided 
the Electors appointed under the authority of the States 
have not elected a President for that term.” 


MINE AND METAL COMPANY. 


The House resolved itself into a Committee of 
the Whole on the bill to incorporate the persons 
therein named, and their associates, as a Mine and 
Metal Company. 

A motion was made to strike out the first sec- 
tion of the bill, on the principle that Congress was 
not authorized by the Constitution of the United 
States, to grant charters of incorporation. This 
motion was supported by Messrs. LivinasTon and 
Biro, and opposed by Messrs. S. Smrru, Rut- 
LepGe, J. Brown,and Bayarp. On the question 
being taken it was determined in the negative. 

Sundry amendments were made, which were 
reported by the Committee, taken up and adopted 
by the House. The bill was then ordered to be 
engrossed and read a third time to-morrow. 

[| During the session of this day, while the House 
was in Committee of the Whole, a noise was 
made, by a person in the gallery expressing, in a 
very loud voice, his approbation of what had been 
just said by one of the members. By the direc- 
tion of the Chairman of the Committee of the 
Whole, the gallery was cleared, and the person 
who had committed the offence was taken into 
custody by the Sergeant-at-Arms. Before the 
House adjourned, a motion was made and carried 
that the person should be discharged from con- 
finement. | 





° 
Fripay, January 30. 


A memorial of sundry clerks employed in the 
different Departments was presented to the House 
and read, stating the insufficiency of the salaries 
at present allowed them by law, and praying that 
the same may be increased, and rendered more ad- 
equate to their services.. 

Mr. Bayarp submitted the following resolution, 
to wit: 

Resolved, That, in the event of its appearing upon 
the counting and ascertaining of the votes given for Pre- 
sident and Vice President, according to the mode pre- 
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scribed by the Constitution, that an equal number of 
votes have been given for two persons, that as soon as 
the same shall have been duly declared and entered oy 
the journals of this House, that the Speaker, accompa. 
nied by the members of the House, shall return to this 
Chamber, and shall immediately proceed to choose one 
of the two candidates for President; and in case, upon 
the first ballot, there shall not appear to be a majority 
of the States in favor of one of the candidates, in such 
case the House shall continue to ballot for President, 
without interruption by other business, until it shall ap- 
pear that a President is duly chosen; and, if no such 
choice should be made upon the first day, the House 
shall continue to ballot from day to day, till a choice 
shall be duly made. 


_ Ordered, That the consideration of the said mo- 
tion be postponed until Monday next. 


A petition of Lawrence Erb, late Collector of the 
Revenue of ihe United States, within the county 
of Northampton, in the State of Pennsylvania, was 
presented to the House and read, praying to be re- 
lieved from the confinement to which he is subject- 
ed, in consequence of his having converted to his 
own use moneys which he received as collector 
as aforesaid, and is unable to refund. 

Ordered, That the said petition be referred to 
Mr. Rosert Brown, Mr. TuHatcuer, and Mr, 
KircHELL, with instruction to report thereon by 
bill, or otherwise. 

The House went into a Committee of the Whole 
on the bill making the port of Biddeford and Pep- 
perelborough, apd the port of New Bedford, in 
Massachusetts, ports of entry for ships or vessels 
arriving from the Cape of Good Hope, and from 
places beyond the same. 

The bill was reported to the House with amend- 
ments, and ordered to be engrossed and read the 
third time on Monday next. 

The House went intoa Committee of the Whole 
on the bill to cede to the State of South Carolina 
certain lands therein mentioned. 

The Committee reported several amendment; 
which were severally twice read, and agreed to 
by the House, and the further consideration of th 
said bill was postponed until Monday next. 

On motion, it was 

Resolved, Thata committee be appointed to in- 
quire and report, by bill or otherwise, whether it 
is expedient so to amend the several acts concern- 
ing the naturalization of foreigners in the United 
States, as to admit to the benefits of the act on that 
subject, passed January thetwenty-ninth, one thou- 
sand seven hundred and ninety-five, all persons 
whose situation would have enabled them, before 
the passing of the act of June the eighteenth, one 
thousand seven hundred and ninety-eight, on the 
same subject, to make declaration, pursuant to the 
said act of January the twenty-ninth, one thousand 
seven hundred and ninety-five, of their intention 
to become citizens of the United States, but who 
omitted to doso,and have constantly been residents 
of the United States; or to consider and report 00 
the expediency of repealing the said act of June 
the eighteenth, one thousand seven hundred and 
ninety-eight. 


Ordered, That Mr. Harper, Mr. Greaa, Mr. 
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Livineston, Mr. Dana, and Mr. Evans, be ap- 
pointed a committee, pursuant to the said reso- 
lution. 

On a motion made and seconded that the House 
do come to the following resolution, to wit: 

Resolved, That a committee be appointed to inquire 
into the expediency of amending the act, passed the 
eighteenth day of June, one thousand seven hundred 
and ninety-eight, entitled “An act supplementary to, 
and to amend the act, entitled ‘An act to establish an 
uniform rule of naturalization, and to repeal the act 
heretofore passed on that subject,” so as to admit aliens 
who were residents within the State, an. under the ju- 
risdiction of the United States, before the twenty-ninth 
day of January, one thousand seven hundred and ninety- 
five, and who have continued to reside as aforesaid, to 
become citizens of the United States: 


Ordered, That the said motion be referred to 
the committee last appointed. 


MINE AND METAL COMPANY. 


An engrossed bill to incorporate the persons 
therein named, and their associates, as a Mine and 
Metal Company, was read the third time. 

Ordered, That the fifth section of the said bill 
be recommitted toa Committee of the whole House 
immediately. 

The House, accordingly, resolved itself into the 
said Committee; and, after some time spent there- 
in, the Chairman reported that the Committee had 
had the said fifth section under consideration, and 
made one amendment thereto; which was twice 
read, and agreed to by the House? 

Ordered, That the said amendmeni to the fifth 
section be presently engrossed, and read the third 
time. 

The said fifth section, as amended, being then 
brought in, engrossed, and read the third time, the 
question was then taken that the House do agree 
to the said bill as amended, and resolved in the 
affirmative—yeas 50, nays 44, as follows: 

Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Brown, John Condit, William Cooper, Wil- 
liam Craik, Samuel W. Dana, John Davenport, Frank- 
lin Davenport, John Dennis, George Dent, Joseph Dick- 
son, William Edmond, Thomas Evans, Abiel Foster, 
Jonathan Freeman, Henry Glen, Samuel Goode, Chaun- 
cey Goodrich, Elizur Goodrich, Roger Griswold, William 
Barry Grove, Robert Goodloe Harper, Benjamin Huger, 
James H. Imlay, Henry Lee, Silas Lee, James Lynn, 
Lewis R. Morris, Harrison G. Otis, Robert Page, Josiah 


Parker, Jonas Platt, Leven Powell, John Reed, Nathan | 


Read, John Rutledge, William Shepard, Samuel Smith, 
John C. Smith, James Sheafe, Samuel Tenney, George 
Thatcher, John Chew Thomas, Richard Thomas, Peleg 
Wadsworth, Robert Waln, Lemuel Williams and Henry 
Woods. 

Nays—Willis Alston, Theodorus Bailey, John Bird, 
Phanuel Bishop, Robert Brown, Samuel J. Cabell, Ga- 
briel Christie, Matthew Clay, William Charles Cole 
Claiborne, Thomas T. Davis, John Dawson, Joseph 
Eggleston, Lucas Elmendorf, John Fowler, Albert Gal- 
latin, Edwin Gray, Andrew Gregg, John A. Hanna, 
Joseph Heister, David Holmes, George Jackson, Aaron 
Kitchell, Michael Leib, Matthew Lyon, Edward Liv- 
ingston, Nathaniel Macon, Peter Muhlenberg, Anthony 
New, John Nicholas, Joseph H. Nicholson, John Ran- 
dolph, John Smilie, John Smith, Richard’Dobbs Spaight, 


Mine and Metal Company. 
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Richard Stanford, Thomas Sumter, Benjamin Taliaferro, 
John Thompson, Abram Trigg, John Trigg, Littleton 
W. Tazewell, Philip Van Cortlandt, Joseph B. Var- 
num, and Robert Williams. 


CITY OF WASHINGTON. 


A Message was received from the Presipent 
or rae Unirep Srares, as follows: 
Gentlemen of the Senate, and 

Gentlemen of the House of Representatives : 

I transmit to Congress, for their consideration, a let- 
ter from William Thornton, Alexander White, and 
William Cranch, Esquires, Commissioners of the City 
of Washington, with a representation of the affairs of 
the city, made by them to the President of the United 
States, dated twenty-eighth of January, one thousand 
eight hundred and one, accompanied with a series of 
documents marked from A to H, inclusively. 


JOHN ADAMS. 
Uniten Srares, Jan. 30, 1801. 


The said Message and papers accompanying the 
same were read, and ordered to be referred to the 
committee appointed, on the twenty-seventh in- 
stant, to inquire into the expenditure of money 
made by the Commissioners of the City of Wash- 
ington ; the disposition of public property made by 
them; and, generally, into all the transactions of 
the Commissioners which relate to the execution 
of the trust confided to them by the President of 
the United States. [See Appendix. ] 


Monpay, February 2. 


A new member to wit: EBENEZER MaTToon re- 
turned to serve as a member of this House for the 
State of Massachusetts, in the room of Samuel 
Lyman, who has resigned his seat, appeared, pro- 
duced his credentials, was qualified, and took his 
seat in the House. 

An engrossed bill making the port of Biddeford 
and Pepperelborough, and the port of New Bedford, 
in Massachusetts, ports of entry for ships or vessels 
arriving from the Cape of Good Hope, and from 
places beyond the same, was read the third time 
and passed. 

A motion being made and seconded that the 
House do come to the following resolution, to wit: 


Resolved, That a committee be appointed to prepare 
and report such rules, as, in their opinion, are proper 
to be adopted by this House, to be observed in the choice 
of a President of the United States, whose term is to 
commence on the fourth day of March next, if, when 
the votes which have been given by the Electors appoint- 
ed under the authority of the States shail have been 
counted, as prescribed by the Constitution, it shall ap- 
pear that no person for whom the Electors shal! have 
voted, has a inajority, or that more than one person, 
having such majority, have an equal number of votes: 

Ordered, That Mr. Rurienpae, Mr. Nicnoas, 
Mr. Griswoip, Mr. Macon, Mr. Bayarp, Mr. 
Taviarerro, Mr. Foster, Mr. Ciatporne, Mr. 
Oris, Mr. Davis,Mr. Morris, Mr. Cuampuin, Mr. 
Bakr, Mr. Coorer, Mr. Linn, and Mr. Woops, 
be appointed a committee, pursuant to the said 
resolution. 

Ordered, That the motion made on Friday last 
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relative to the mode of commencing and contin- | very different light from that in which he viewed rH 
uing the ballot for the choice of a President of the | it. By the passage of this bill, the people of the exp! 
United States, be referred to the committee last | District would be reduced to the state of subjects Fi '™P 
appointed. | and deprived of their political rights, and he very _ ot 
Mr. Samvet Smirn, from the Committee of | much doubted whether not of their civil rights Ff be F 
Commerce and Manufactures, presented a bill to | also. If, indeed, there was such an imperious no. Fe oo 
FA e 


amend an act,entitled “An act to retain a further | cessity of assuming the jurisdiction, of which he Py ™ 
sum on drawbacks, for the expenses incident to the | was by no means convinced, then it must be done, Py UO? 
allowance and payment thereof, and in lieu of | but, if that great and immediate necessity did no, Py J&** 
stamp duties on debentures ;” which was read, | exist, why should this privation of rights take Py Pro! 


and committed to a Committee of the Whole. lace? If it was necessary to reduce the City of Py °° 
Mr. Samvewt Smiru, from the last mentioned ashington to a state of local government by an Ba ™! 
committee, presented, a bill to amend an act, en- | incorporation, he contended that act could be done a 

| titled “An act to regulate the collection of duties | by the State Legislature ; as he did not conceive dae 

Pi on imports and tonnage ;” which was read twice | the local demands of the people called for it, as the 
HF and committed to a Committee of the Whole. they could want no such assumption as the bil] By ?@? 
ri Mr. Greea observed that a report had gone | contemplated, and as he could perceive no ad- FF dou 
" f abroad, which he believed to be true, that a num- | vantage to be derived to the General Govern. whe 
i ber of very valuable and important books and pa- | ment thereby, and as the assumption would even. Fy °'™ 
i pers belonging to the Departments of War and of | tually injure the people, he trusted it would be —y °°“ 
H the Treasury had lately been destroyed by a fire, | postponed, at least. OB ws 
Bi which unfortunately had quite ruined one of the | Mr. Rurvepee said, he had always uniformly Fy J°" 
Hi houses, and greatly injured the other, in which | opposed any motion for postponing a bill thecon- Fy '™ 
these offices were kept. It appeared to him high- | sideration of which the Stearn had not gone into, J —— 
ly necessary and proper, that Congress should | Although it might be in order, it could not be Py “°* 
know, as far as it could be ascertained, the extent | perfectly fair, from various considerations; if FF the | 
of that destruction; and how the settlement of | however, it were only from its tendency to pre Fy “*°! 
public accounts would be affected thereby. He | clude the investigation of the bill, it were sufi- FF reg 
believed the best method of obtaining this inform- | cient. The gentleman had stated it not to bene- Py O° 

ation, would be to call on the Heads of these De- | cessary. Who are to judge? Most assuredly [iy ™°' 
partments for an official statement of the know- | the people belonging to the Territory. Andwha FF ter 
ledge they have, or may be able to acquire on the | have they said? Why, sir, they have prayed the J bay 
subject. For this purpose he would move a reso- | House to assume the jurisdiction. From this By | ll | 

lution in the following words: petition the subject was referred to a committee, By tt : 

Resolved, That the Secretaries of War and of the | 22d this committee have reported a bill, and a bill Fy ce 
Treasury be directed to communicate to this House well discussed and well matured in its detail. To H dow 
such information as may be in their power, in relation | refuse this bill, from a diversity of sentiment, J portiae 
to the destruction of official books and papers, in their | Would be to insult the committee and to insult Sia 

respective departments, by fire; designating particular- | the people of the Territory. Jf the gentleman FU at 
ly what description of books and papers were lost, and | wishes to please the people, why does he not sul- J hill 
what the probable effect of such loss will be, in the ad- | fer the consideration of the bill to proceed, ani od | 
justment of the unsettled accounts of the United States. | afford his aid in making it what he supposes their F® ;- 7 
The motion was carried. desires wouldconcur in? Perhaps the gentleman a 
had not read the bill. Mr. R. said, if he had not, F@ |.¢, 

DISTRICT OF COLUMBIA. how was he to know whether it was good or bad! Fi ae 
The House then went into Committee of the | Something must be done. He wished to get at F% wT 

Whole on the bill for the government of the Dis- | that something, but was precluded by the motion. F@ ..., 
trict of Columbia. While the question was being | It certainly became the gentleman to show how [ Mat 

taken for the House to resolve itself into a Com- | this bill would operate injuriously upon the peo- —7 for 
mittee, Mr. Smite rose and moved the postpone- | ple, as a reason for his motion. Disfranchisement, [7 M 

ment of this order till the third day of March | to be sure, had been mentioned as the result of — 7 of t 

next. He made this motion, he said, in order to | this bill; but how was the House to know that FT sat 
try the sense of the House, whether they were | would be its tendency, except by going into its F@ of t 
determined to assume the jurisdiction or not. He | investigation ? = N 
hoped it would not, and was proceeding to show | __ Mr. Cratk, also, considered this order of the 4 ‘iin 
his reasons, when | House as the most unfair one among the rules of nie 
The Speaker reminded him of the order of the | the House. However, it must be permitted while shad 


House. He could not be permitted to discuss the | the order continued. The gentlemanhadsaidthe F¥ a. 





merits of the bill under this motion. people were in a state of vassalage; how wasthis Fy ,, 
; ; ; . mm Peo 
Mr. SIcte conceived the question to affect the | declaration to be refuted, if the order of the House FY co, 
bill generally, and simply to be, whether the | forbade the investigation into the application of B@ for, 
House would agree to disfranchise some thou- | this bill to the liberties of the people? The gen- FY cio, 
sands of persons of their political rights, which | tleman further said, that the people did not desire FQ gin, 
they now enjoyed. If this was not considered an | this assumption of jurisdiction. Were he, Mr. [@ jhe 
object of importance enough to command atten- | C. said, to give an opinion upon the subject, it FT by | 
tion, he must confess other gentlemen saw it in a | would be drawn from the same source with that FY yji,j 
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expressed by the gentleman, but of a very different 
import. e should say, as far as his knowledge 
of their sentiments extended, and he professed to 
be pretty well acquainted with their ideas upon 
this subject, that their feelings, their interests, and 


their desires, conspired to encourage the assump- | 


tion, and to prevent the postponement of the sub- 
ject. As the immediate representative of a large 


proportion of them, he could say that much un- | 
certainty and disquiet convulsed the minds of | 


many good and wise men among them ; that their 
present uncertainty was truly deplorable ; that se- 


rious doubts existed with judicious men how far | 


the grants and acceptance of lands, or of their 


papers, afforded them security for value received ; | 


doubts existed, in all their acts of negotiation, 


whether their respective State laws held any gov- | 


ernment over them? And thisstate of insecurity 
as to their property, could not fail to have an in- 
jurious effect. They doubted whether all other 
jurisdiction did not immediately cease, upon the 
removal of Congress to the District; and should 
Congress break up without assuming the juris- 
diction, and taking other suitable measures to fix 
the government, it would not fail to paralyze every 
exertion and effort toward a successful establish- 
ment. No man at present can assure himself of 
the right by which he holds his property, or re- 
move his apprehensions. 
upon the National Government to remove from 
them this state of doubt and uncertainty; this is 
the object of the bill before the House; by this 
bill, a variety of inconveniences are removed, and 
the Government use their effort to make their sit- 


uation at least more certain; and, he had no’ 


doubt, more safe and desirable. This it was in- 
cumbent on the Government to do; and this, he 
trusted, a majority of the House would bh» dispos- 
ed todo soon. If the objects or provisions of the 
bill did not meet that gentleman’s desires, he wish- 
ed an opportunity to hear the objections, to enable 
him, as far as in his power, to remove them. 

Mr. SMILie was proceeding to show that, at any 
rate, such a bill as the present ought not to pass, 
when 


The Speaker interrupted him, saying that any | 


arguments that went to show that the third day of 
March was a more proper time than the present 
for this bill to pass would only be in order. 

Mr. Smiuie continued to show the impropriety 
of the bill,and the inevitable injuries that must 
be sustained by it, when he was again reminded 
of the question of order. 

Mr. 8. proceeded: that it might be the wish of 
some of the people, he would not say ; but he de- 
nied that such a wish had been expressed, and 
therefore it ought not to be considered as correct. 
As to the question of doubt on the minds of the 
people, whether or not they held their property 
secure, not being certain of the existence of their 
former State laws, he referred to the acts of ces- 
sion, passed by the States of Maryland and Vir- 


ginia respectively, the words of which were, that | 
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| by this provision the Government of the United 
States accepted the grant of the ten miles square. 
And, therefore, until Congress by law should ac- 
cept of the jurisdiction and nullify the laws of those 
| States over the District, there could be no doubt 
but they remained in full force, and property was 
held as secure under those laws as ever. As he 
had before observed, he contended that an act of 
incorporation could be obtained for the City of 
Washington without this bill. From all these 
grounds, he believed the bill to be at present un- 
necessary. 

Mr. H. Lee did not wonder at this opposition, 
considering the quarter from whence it came; 
perhaps, he said, if he had come from Pennsylva- 
nia, the idea of losing the General Government, 
might instigate him to wish to give the stabbing 
blow to every act which should go to the estab- 
lishing of that Government in another place. But, 
he trusted, as these local reasons could not influ- 
ence gentlemen from other States, they would not 
concur in his arguments. He trusted other gen- 
tlemen would lay to their hands and join to make 
this District a settled Government, and go into 
the examination of the principles proposed to ac- 
‘complish that measure. He hoped not merely 
words of kindness escaping from the lips of gen- 
tlemen, would be deemed by them sufficient, but 
that their efforts would be used to produce a well- 
digested and valuable Government for the security 
of their civil and political rights. 

With respect to the act of cession, he contended 
that the solemn injunctions of the Constitution 
were detailed in words upon which the most crit- 
ical could not find wherewith to hang a doubt. 
There the Congress of the United States were 
enjoined to ‘exercise exclusive jurisdiction.” 
| When was this jurisdiction to commence but at 

the period when the General Government should 
occupy it? Was not, then, this spot become the 
permanent seat of the Government of the Union ? 
Were not the different departments, Executive, 
Legislative, and Judicial, assembled, according to 
the Constitution, in this District? How, then, 
‘could the respective States of Virginia and Mary- 
land a moment longer possess the jurisdiction ? It 
was completely done away, and nothing was now 
| Wanting to remove the miserable state of sus- 
pense the people now felt, but the declaration of 
the Government that this was the case; that mo- 
ment would all their fears be appeased. As a 
friend to those people, then, as much as that 
gentleman could be, he hoped an opportunity 
would be given to examine the bill, not doubting 
but it would be made to meet the wishes, as he 
was assured it would be the interest of the people 
to be governed by it. 

Mr. Macon said the motion was perfectly in 

order, and explained some of the cases for which 
it was established, as a rule of the House. As to 
the jurisdiction being assumed by the removal of 
| Congress here, as the gentleman last up had said, 
were that the case, not only by this bill would it 


the laws remained in force “until Congress sball | be assumed, but the acts of the two States must 

by law otherwise provide.” Under this express pro- | have ceased from the day Congress first sat here ; 

vision, the cession was made by the two States; and | a deduction by no‘means supported. The only 
6th Con.—32 
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| Government worthy of the special regard of the 
| National Legislature? Could any gentleman 


ment, was a petition from Alexandria, except that | conceive that these were not too great powers ty 


the gentleman from the District had learned so 


among his friends. 


But did that express the will | 


| be entrusted to any State whatever? Else why 


was the provision for exclusive jurisdiction made? 


or wishes of the inhabitants of the surrounding | To avoid putting those powers into execution, he 


country ? : 
As he believed the laws of the States to be in 


full force; as he believed they would remain so 
until otherwise enacted by Congress, and as post- | 


poning the bill till the third of March would afford 


the people a large time to reflect on the subject, | 


and express their will more generally, he hoped 
the postponement would take place. 


could not be undone; and, therefore, prudence 


would dictate that time should be taken to do it | 


well. The act could not be repealed without 
amending the Constitution. If the gentleman only 
calculated upon an opposition from Pennsylvania, 
he was mistaken. Mr. M. presumed that he could 
not be supposed to have local attachments, resid- 
ing very far from the former, or the present seat 
of Government ; he was, notwithstanding, oppos- 
ed to taking up this subject at present, and even 
during the present session. 


tion, which did not, in his opinion, admit of a 
doubt. It was impossible that the postponement 
could be attended with any inconvenience; they 
had been in the same situation for ten years, and 
wherein could be the inconvenience of their re- 
maining so? Nay, there must be advantages in 
their usages and customs being continued to them. 
He wished this matter to be postponed till ano- 
ther session. 

Mr. Birp never could suppose that the mem- 
bers of the Legislature would be satisfied with 
their removal from a place of accommodation to 
a wilderness, and with subjecting themselves to 


the inconveniences of this place, without exer- | 
cising all the powers entrusted to them, and tak- | 
ing the jurisdiction to the Government, the mem- 


bers and subordinates of which were to subject 
themselves to the code of laws under which they 
should place themselves. A motion, therefore, to 
continue the jurisdiction out of the hands of the 
Government, much surprised him. All the argu- 
ments used by the gentleman in favor of a post- 
ponement, would operate fully to the entire aban- 
donmeni of the subject; and did he suppose that 
all the expense attending the removal of the whole 
Government, all the inconvenience experienced 
would be, or ought to be, borne without the enjoy- 


ment of that Constitutional right, nay, injunc- | 


tion, of “exclusive legislation?” What could 
have been the reason why Congress was to as- 
sume this exclusive legislation ? 
members of the Convention know that a great 
quantity of public treasure would be drawn to- 
gether into this place? Did they not suppose it 
of importance to secure the privileges and rights 
of foreign Ministers, who would necessarily be 
brought to reside in this District? Did they not 


consider the number of persons attached to the | 


He would | 
remind the House that this measure, once taken, | 


The delay of ac- | 
ceptance could not displease the inhabitants, if 
they were satisfied as to the present jurisdic- | 


Did not the! 


firmly believed, would be omitting a great and im. 
portant duty. But, were it not for the words o 
the Constitution, the words of the acts of cession 
made by the States were as ample upon the sub. 
_ ject as one sovereign Power in the act of granting. 
and another sovereign Power in the act of receiy- 
ing a cession, could make. This was precisely tie 
case; the two States made a full and complete 
cession of the jurisdiction to the General Govern. 
ment, upon the terms of the Constitution, which 
were to “exercise exclusive legislation, in all cases 
| whatever, over such District,” which had, by the 

cession of those particular States, and the ae. 
| ceptance of Congress, become the seat of the Goy- 
/ernment of the United States. How, he would 
| ask gentlemen, could this be granted, and yet re- 
| tained? It was absurd to suppose a man could 
grant a piece of land, and by the same instrument 
retain it, 

But suppose this was a doubtful subject, wheth- 
er or not the laws of the two States were in force 
in the District; would the gentleman still wish to 
| leaveit in doubt? Surely no new laws could be 
_made by those States to affect this District, actu- 
| ally made the seat of Government, and he con- 

tended that none of the laws whatever did exist 
| here, and that the power of the civil officers actu- 
| ally had ceased; it therefore required no painting 
| to show that the state of the place was truly de- 

plorable. Would the gentleman yet wish to leave 
| the District without laws, and merely lest it should 
take away their suffrage? That the people could 
| not be represented in the General Government. 
| Mr. B. admitted. But where was the blame. i! 
| anycouldattach? Certainly not to the men wh 
made the act of cession; not to those who accept- 
ed it. It was to the men who framed the Consiti- 
tutional provision, who peculiarly set apart thi 
as a District under the national safeguard and 
| Government. But, he contended, there was 1 

injury sustained. What less compensation than 

the particular legislation of this District could bi 

required for the removal of the Government 

whereby in these almost uninhabited woods th 
' beginnings of a rich and prosperous city was 
/commenced, and made the capital of the United 
| States ? 

The motion for postponement was withdrawn 
without a question being taken, and the House 
resolved itself into a Committee of the Whole on 
the bill. Mr. Smitie moved to strike out the first 
section of the bill. 

Mr. Smiuie said he would willingly give th 
reasons which prompted him to make the motion, 
and he hoped the gentleman would as freely make 
his reply. If it could be proved to him that the 
rights of these people could be reserved by the 
| passage of the bill, it would give him pleasure, 
| but, believing it to be impossible, he wished to 


| destroy the bill. It could not be denied but that 
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same situation at present which they always had 
been, and subject to the same laws, but would it | 
be so when the Government once accepted the 
cession? It would not. Not aman in the Dis- 
trict would be represented in the Government, 
whereas every man who contributed to the sup- 
port of a Government ought to be represented in 
it, otherwise his natural rights were subverted, 
and he left, not a citizen, but asubject. This was 
one right the bill deprived these people of, and he 
had always been taught to believe it was a very 
serious and important one. It was a right which 
this country, when under subjection to Great Bri- 
tain, thought worth making a resolute struggle 
for, and evinced a determination to perish rather 
than not enjoy. 

Another, and an important right, of which those 
people were about to be deprived, was, that their 
Judges and their Governor were not to be the 
choice of themselves, but of the President. The 
privilege of a local Legislature might be given to 


the people, but of what avail could they be if the | 


Governor appointed by the President could de- 


prive them of every act they might make by his | 


negative? Where was their security if the acts 
of these Representatives of the people could be 
to-morrow revoked by a power deriving authority 
from elsewhere? Much as gentlemen might talk | 


about dignity of government, nothing. he thought, | 


would more comport with true dignity than liber- 


ty, and without it dignity of government was not | 


worth a name. It surely must be disagreeable for 
the Government to be in the midst of a people 
who are deprived of their rights. and what inse- 
curity there ever had been, or ever would be, to! 
the Government, from its residence under the laws 
of the States, he could not conceive. He had never 
known of any. 


among others, he would agree to some such bill 
as this. 

Mr. Dennis acknowledged that had he the same | 
impressions as the member who had just sat down, 
he would not hesitate for a moment to believe that 
liberty had been forced to yield to a reign of abso- 
lute slavery. But from a consideration of the in- 
terests of the people, of the dignity of the Govern- | 
ment, and of the seat of the Congress, together | 


with the reflections of the gentleman who had | 
Just resumed his seat, he felt himself called upon | 


to make some observations by way of an answer. 
As to the interests of the people, could it for a 
moment be doubted that a local government, a 


judiciary, and a legislature, would be highly advan- | 
Could any man doubt but it would be | 


tageous? 
more convenient and advantageous for the inhabi- 
tants to attend the courts in this place than to be 


had been always an approved privilege that jus- 


tice should be brought home to every man’s door, | 


and where could it be more so than by the estab- 
lishment of a judiciary, especially for this Dis- 


If he could be convinced that the | 
people would not be deprived of these rights, | 





trict? Nor were the advantages less, he conteuded, 
in the legislative department. If a ready com- 
munication with their representatives was desira- 
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the people of this District were precisely in the | ble to the people, by the residence and sitting of 


the representatives of this District being within 
itself, the communication was easy, and the rights 
of the people in their local concerns more attain- 
able, surely, than though they had to go to Rich- 
mond or to Annapolis. But, taking a more com- 
prehensive view of the subject, Mr. D. asked if 
the general interests of the District would not be 
more secured by persons immediately acquainted 
and concerned, than by persons of different States, 
and at a distance from the place? One or two 
representatives to each legislature would be the 
utmost that the District could send, and these 
placed among men of different interests, what 
could be expected compared toa body such as is 
prescribed by this bill, drawn from among the 
people themselves? In these legislatures, the nu- 
merous local circumstances which must call for 
attention in a newly planted and rapidly growing 
capital, never can receive due attention. Ev- 
ery person must know that a great proportion 
of business must arise from a commercial city. 
From observation he could say that about one- 
third of the business of the Legislature of Mary- 
land usually arose from Baltimore alone. As this 
city, therefore, grew in population and in trade, 
the demand for legislative attention would in- 
crease, and either its interests must be neglected. 
or the sitting of the State legislatures must be 
protracted too far. Besides this, experience must 
have taught gentlemen that numerous bodies could 
not so well attend to the minute advantages of a 
place like this as small bodies, and particularly 
such as well knew its situation and circumstances. 

It had been said that these people were happy. 
Mr. D. admitted it. but a change of circumstances 
made an inevitable difference, and required a dif- 
ferent mode of legislating. This District of the 
General Government, being a part of two States, 
must require an alteration from its former govern- 
ment. Surely the organization of a local body 
must be more advantageous than any modifica- 
tions which could be made by those two Legisla- 
tures. So far from a rule of despotism then being 
over these people, he thought the passing of this 
bill would much increase their prosperity. It was 
said that, by the assumption of the jurisdiction, 
these people would ask how much they were here- 
tofore represented in the two Legislatures to which 
they sent delegates. They were so in name, but 
very little in essence, from the comparatively 


'small number they could send to the Legislatures. 


3ut the arguments went as much against the as- 
sumption at any future time as at present. That 
it would be some time taken up there could be no 
doubt. It ought therefore to be recollected, that 
if it would ever be proper, a period more unfavor- 


| able to the interests of the people might be selected 
taken away to Richmond or to Annapolis? It | 


than the present, and therefore the present mo- 
ment ought to be accepted, and especially so, as 
he believed the people were desirous of it, and 
were satisfied with the features of the bill. From 
their contiguity to, and residence among the mem- 
bers of the General Government, they knew, that 
though they might not be represented in the na- 
tional body, their voice would be heard. But if it 
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should be necessary, the Constitution might be so 
altered as to give them a delegate to the General 
Legislature when their numbers should become 
sufficient. Upon the whole, he could see no mea- 
sures which would more immediately promote the 


interests of the people of this District, and give | ] were 
| appointment of the President of the United States, 


stability to their minds, and to their concerns with 
each other, than the present bill ; and, therefore, 
he hoped the section wou!d remain. 

Mr. Macon said, he could see no such imme- 
diate necessity for this law. A gentleman had 
told the Committee it was necessary because the 
States did not pay regard to it. Mr. M. supposed 
the same attention was paid to this District as 
usual, and the same as was paid to any other par- 
ticular part. He believed their political and local 


District of Columbia. 





rights were as perfectly secure without this bill as | 
any other part of those States, and if the object | 


of gentlemen was to make it better or worse, he | 


should be opposed to it. Before the least change 
from their former situation, some inconveniences 


passed, the time would not be far off when hj, 
friends would be in the minority, and some cop. 
siderable alterations might be made in it. 

Mr. M. then proceeded to the details of the }jji, 
He disliked the establishment of a government 
the executive and judiciary of which were in the 


the former for three years and the latter during 
good behaviour: and these, both governor anj 
judges of the superior and inferior courts, to be 
paid out of the Treasury of the United States, 
Could it be the wish of the gentleman, he asked, 


| to establish in the very heart of the United States 


and immediately under the eye of the Gover. 
ment, such a principle as that these rulers should 
be independent and entirely above the control of 
the people? He declared that if he should be iy 
Congress again, and as long as he ever should be 
in the House, he should constantly make it his 


duty to exert himself for the repeal of so bad a 
_ principle, and leave the governor, the judges, and 


ought to be mentioned under which they labored, | 
'ple. Another thing he should also be ever op. 


and this had not been done, more than mere con- 
jecture and surmises had engendered. Most assu- 


redly there ought to be some good ground for this | sentati i 
| of their continuance. Why should they be elected 


assumption, because it was not merely a common 
act of the Legislature, which could be repealed or 
amended as soon as passed. It was an act of a 
nature that could not be essentially altered with- 
out an alteration in the Constitution, because if 


the legislature, immediately amenable to the peo- 


posed to, was the manner of this House of Repre- 
sentatives and Senate being chosen, and the time 


here for two years, when in all the State Legisla- 
tures, he believed they were chosen annually, ex- 


| cept two, in one of which they were elected every 


the assumption was once accepted, it could not be | 


parted with. 

It would be so far from advantageous to the 
city of Washington, Mr. M. said, that it must es- 
sentially injure it. On one side of the water was 
Alexandria, a populous town; on the other side 
was Georgetown. Would not these two give to 
the legislature a majority ? 
palpable evil could not be put upon the city than 
by putting it in with more numerous towns whose 


six months, and in the other, every two years. 
A greater absurdity still was evinced in the time 
for which,and the manner howthe Senators were 
chosen—six years, and by electors. Although in 
these things there was a similarity to the choice 
of the General Government, he would ask what 
similarity there could be in the two Governments! 


In the one there is a vast extent of country anda 


And if so. a more | 


interests would ever be opposed to the growth of | 


the city. 
dria interest, a Georgetown intertst, and a city 
interest, and those struggling with each other. 

It was said to be inconvenient to be represented 
ata distance, from the want of an easy commu- 
nication. How could this be? What was more 
easy than for letters and instructions to be sent by 
post ? 
parts of the United States to Congress, and could 


There would inevitably be an Alexan- | 


/sume them. 


The communication was easy from all | 


be equally so to any place where the post goes. | 
There could be no doubt but the States would | 
pay as much attention to the interests of this Dis- | 


trict, if it continued under their jurisdiction, as 
ever had been done,and more: by not suffering it to 


endure any injury which it could prevent, Con- | 


gress should immediately take the jurisdiction. 
The language and meaning of gentlemen could 
be well understood. Gentlemen were called to 
support the measure with energy, while they had 
strength. No doubt this was the principal ground 
of their endeavors to push the measure, although 
the Legislature had but just met here, and there 
had been scarce time to know what would be the 
proper regulations to adopt. But he wished to 
remind them, that, although the law might be 


numerous peroenes in the other, a small popu- 
lation, a small tract of country, and an almost gen- 
eral knowledge by every one of every individual 
init. Hedoubted whether the Legislature of the 
Union could at all delegate powers to this local 
government; but whether or not, he could see no 
kind of necessity during the present session to as 
The Government would go on as 
well as before,and he had no doubt the city would 


| continue in that rapid state of prosperity gentle- 


men had witnessed since they arrived here. 
The Committee rose without taking a question, 
and had leave to sit again. 


Tuespay, February 3. 

A newmember, to wit: Joun Stewarr, returned 
to serve as a member of this House for the State 
of Pennsylvania, in the room of Thomas Hart- 
ley, deceased, appeared, produced his credentials, 
was qualified and took his seat in the House. 

A petition of Theodosius Fowler was presented 
to the House and read, stating that a contract had 
been formed by the petitioner, with the Secretary 


of the Treasury, some time in the year one thou- 


sand seven hundred and ninety, or one thousand 
seven hundred and ninety-one, for supplying rations 
to certain troopsin the service of the United States; 


| which contract he entered into at the request ol 
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William Duer, deceased, but in which he, the 
petitioner, had no concern or interest whatever; 
that a large balance due upon the said contract, to 
the United States, is now claimed from the peti- 
tioner, and that a suit has been instituted against 
him for the recovery thereof; and praying that the 
said suit may be discontinued, or such other re- 
lief afforded to the petitioner, as to the wisdom 
and justice of Congress may seem meet. 

Ordered, That the said petition be referred to 
Mr. Brrv, Mr. Morais, and Mr. Henry Lee; that 
they do examine the matter thereof, and report the 
same, with their opinion thereupon, to the House. 

On motion it was 

Resolved, That a committee be appointed to 
prepare and bring in a bill supplementary to the 
act, entitled “ An act to divide the Territory of the 
United States Northwest of the Ohio into two 
separate governments.” 

Ordered, That Mr. Oris, Mr. Gauuatin, and 
Mr. McMILLAN, be appointed a committee pursu- 
ant to the said resolution. 


Mr. Pinckney. from the committee to whom | 


was recommitted, on the twenty-ninth ultimo, 
the bill giving a right of pre-emption to certain 
persons who have contracted with John Cleaves 
Symmes, or his associates, for lands lying be- 
tween the Miami rivers, in the Territory of the 
United States Northwest of the Ohio, reported an 
amendatory bill giving a right of pre-emption to 
certain persons who have contracted with John 
Cleves Symmes, or his associates, for lands lying 
between the Miami rivers, in the Territory of the 
United States Northwest of the Ohio; which was 
read twice and engrossed, and ordered to be read 
the third time on Thursday next. 

Mr. Griswo.p, from the Committee of Ways 
and Means, made a report; which was read and 
considered; Whereupon, 

Resolved, That the Committee of Ways and 
Means do prepare and report a bill to authorize 
the Secretary of the Treasury to employ Clerks 
for completing the abstracts of the valuation of 
lands and dwelling-houses, and the enumeration 
of slaves, agreeably to the provisions of the act. 
entitled “An act supplementary to the act, entitled 
‘An act to provide for the valuation of lands and 
dwelling-houses, and the enumeration of slaves 


within the United States,” in those States where | 
clerks cannot be procured by the Commissioners | 


for the compensation allowed by law to clerks 
employed in that business. 
Mr. Griswo cp, from the last mentioned com- 


mittee, presented a bill to amend the act, entitled | 


“ An act to provide for the valuation of lands and 
dweliing-houses, and the enumeration of slaves 
within the United States, and to repeal the act, en- 
titled ‘An act to enlarge the powers of the Sur- 
veyors of the Revenue; which was read twice 
and committed to a Committee of the Whole. 
DISTRICT OF COLUMBIA. 

The House resolved itself into a Committee of 

the Whole on the bill for the government of the 


District of Columbia, when the question was .aken 
on the motion made yesterday, for striking out the 
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| first section, and negatived, ten members only ris- 
ing for it. : 

Mr. Greae then proposed an amendment to the 
first section, the object of which was to make the 
election of representatives annual, instead of bien- 
nial as contemplated by the bill. This motion 
brought on a lengthy discussion, being supported 
by Messrs. J. Smiru, CLarporne, Nicnouas, GaL- 
LATIN, and Macon; and opposed by Messrs. Craik, 
Harper, Bayarp, H. Les, Tuomas, and Dennis. 
On the question for agreeing to the motion, it was 
determined in the negative—48 voting for it and 
50 against it. 

A motion was then made by Mr. CLarporne, so 
to amend the first section as to extend the privi- 
lege of voting to persons who are not fevstialdonh 
that privilege being confined by the bill to free- 
holders exclusively. This motion brought on a 
short debate, in which Messrs. Kircue.y. Nicn- 
oLson, Smirn, Macon, Tazewet, and Nicno- 
LAS supported the motion, and Messrs. Harper, 
Craik, Dennis, and GaLLarTtin, opposed it. On 
the question that the House do agree to the mo- 
tion, it was determined in the negative, there be- 
ing 48 votes for and 50 against it. 


Wepnespay, February 4. 


A petition of sundry freeholders and inhabitants 
of the City of Washington, whose names are there- 
unto subscribed, was presented to the House, and 
read, praying that Congress may assume the ju- 
risdiction of the Territory of Columbia, and frame 
such a code of laws for the government thereof 
as in their wisdom may seem meet. 

Ordered, That the said petition be committed 
to the Committee of the whole House, to whom 

|is committed the Dill for the government of the 
| District of Columbia. 

Mr. R. Brown, from the committee appointed, 
presented a bill authorizing the discharge of Law- 
rence Erb from his present confinement; which 
was read twice and committed to a Committee of 
the whole House on Monday next. 

Mr. S. Smrrn, from the Committee of Com- 
merce and Manufactures, presented a bill to add 
to the district of Massac, on the Ohio, and to dis- 
| continue the districts of Louisville, in the State 
of Kentucky, and Palmyra, in the State of Ten- 
nessee, and therein to amend the act, entitled “An 
act to regulate the collection of duties on im- 
ports and tonnage;” which was twice read, and 
| ordered to be engrossed, and read a third time to- 
morrow. 


DISTRICT OF COLUMBIA. 

The House resolved itself into a Committee of 
the Whole on the bill for the government of the 
District of Columbia. 

A motion was made by Mr. GaLLaTin to amend 
the first section of the bill, so as to extend the priv- 
ilege of voting for representatives to persons other 
than freeholders, who are possessed of property in 
the District to the value of eighty dollars. 

Mr. Harper proposed an amendment to the 
foregoing amendment, that a citizen, not being a 
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freeholder, in order to qualify him as an elector, which, by the commissioners appointed to settle 
must be a housekeeper, and possessed of property of | the accounts between the United States and the 
the value of one hundred dollars, to be ascertained | several States, were reported to be due from seve. 
by the record of the last assessment next preceding | ral of the States to the United States; and that 
the period of offering his vote. the said committee be authorized to report by 
Mr. GaLuaTin’s amendment was withdrawn, | bill or otherwise. 
and Mr. Harprer’s, which, though offered as an| Ordered, That Messrs. Hitt, Watn, Harper, 
amendment, was a complete substitute for it, was | Oris, and C. Gooprica, be appointed a commit- 
adopted. tee, pursuant to the said resolution. 
Mr. CLatporne proposed as an amendment to| The House again resolved itself into a Commit. 
this same section, to reduce the term of a Senator | tee of the Whole on the bill for the government 
continuing in office from six to three years. of the District of Columbia. Several amendments 


The motion was negatived. — were made to the bill, and it was reported to the 
Mr. TazewELt moved to strike out the Senate | House. 


altogether, on the ground that Congress, having On motion, it was 

the revision of all laws that may be passed for the} Resolved, That the act, entitled, “An act to 
Territory, and the power of rejecting such as they | augment the salaries of the officers therein men- 
did not approve, would be a sufficient check on | tioned,” ought to be continued in force and made 





the Representatives without a Senate. perpetual, 
This motion was negatived. Ordered, That Messrs. Harrer, Denv, and 


Mr. Macon moved as an amendment, that the | EpmMonp, be appointed a committee, pursuant to 
Senators should be elected immediately by the | the said resolution. 
people, and not by electors, as proposed by the bill.| A message from the Senate informed the House 
This motion was also lost. that the Senate have passed a bill, entitled, “ An 
A motion was made by Mr. Nicuo.son, that | act concerning the District of Columbia,” to which 
the electors should not be permitted to choose | they desire the concurrence of this House. 





Mr. Cuatsorne, from the committee appointed, 


themselves as Senators. The said bill was twice read, and committed to 
This motion was adopted. | a Committee of the whole House to-morrow. 
i S - ir 3S ) | _ rrr ry _ t r 
The Committee rose, reported progress, and | TRADE WITH THE INDIANS. 
asked leave to sit again. 


a oy ee wo? coe vl on the second of December last, to inquire into 
bill er Uiatee iis a ceabennel deat Gow: Cinntanes, Ul sae, | the expediency of carrying on any further trade 

5 iain ‘ie a “| With the Indians, on a capital furnished by the 
INGTON, with araennantnts. ‘The amendments | tnited States, made a report; which was read, 
were committed to a Committee of the whole : 


: |and committed to a Committee of the whole 
House, and ordered to be printed. | House on Monday next. 


| 
| 
os : : 
| ‘The report is as follows: 
Tuurspay, February 5. The committee ce pee into the expediency 
; ot . . of carrying on any further trade wi , ians, 0! 
An engrossed bill giving a right of pre-emption| | |. O fe ished an ST ant ee eee 
to certain persons who have contracted with John | %,C@pite! Turnished by the United States, report: 
Cl S P his ae “i fi heendie leans | That in pursuance of the laws heretofore passed by 
aoe ye Mie or ang mg peseg a an 7 a Congress on that subject, two trading-houses, or facto- 
tween the Miami rivers, in the Lerritory Of the | ries, have been established; one in the State of Tennes- 
United States Northwest of the Ohio, was read | see and another in the State of Georgia; and, of the 
the third time, and passed. rite | sums appropriated by Congress, the sum of ninety 
An engrossed bill to add to the district of Mas- | thousand one hundred and fifteen dollars and ninety 
sac, on the Ohio, and to discontinue the districts | cents has been drawn from the Treasury, for the pur- 
of Louisville in the State of Kentucky, and Pal- | pose of forming those establishments and purchasing 
myra, in the State of Tennessee, and therein to | and conveying goods suitable for trade with the Indians 
amend the act. entitled. “An act to regulate the | of the Cherokee and Creek nations. That the laws 
E a ; ey 5 , ’ ; 
collection of duties on imports and tonnage,” was | aforesaid expired on the . , and no law was 
read the third time, and passed. passed at the last session of Congress to continue the 
A memorial of sundry inhabitants of Alexan- establishment and trade aneene: although the com 
dria, signed by Amos Alexander, their chairman, ra to whom 7 subject was then referred, reported, 
was presented to the House, and read, expressing that oe as oe wo sts mr the trade. 
their disapprobation of several of the provisions Pina tetiis ee aca hia 
contained in the bill now depending in the House, : 1p ~aehe Fate ee eee ae 
cae ae . rendered by the persons who superintend those estab- 
for the government of the District of Columbia. | }; ments or factories, the pres Notes tradi 
Ordered. That the said memorial be committed | PET™* F “ctories, She pecnent state of this trad¢ 
’ y =! , , cannot be ascertained; and although this trade may 
to the Committee of the whole House, to whom 


: ; ‘ll have produced some advantages in attaching the In- 
is committed the bill for the government of the | dians to the Government of the United States, by af- 
District of Columbia. 


: l fording them necessaries, and avoiding the animosities 

On motion, it was : ; ; which might be produced by the abuses of private trad- 
Resolved, That a committee be appointed to in- | ers, yet those have not been of such magnitude as to 
quire into the expediency of extinguishing the | justify, in the opinion of the committee, any extension 
claims of the United States for certain balances, | or increase of the capital stock, however proper it may 
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be to continue the trade, on the stock now vested, for 
some time longer. 

The committee, unwilling to abandon institutions of 
public utility, and convinced that the establishment of 
Indian houses, with proper management, would con- 
tribute to the attainment of important advantages; and 
not having ascertained, with any precision, how far the 
present establishment may be maintained without loss 


to the United States, therefore recommend the follow- | 


ing resolution : 

Resolved, That it is expedient to provide by law for 
the continuance of the trade and trading-houses hereto- 
fore by law established, on the capital already drawn 
from the Treasury, for one year, and from thence to the 
end of the next session of Congress; and that pro- 
vision should be made in such law, for the better regu- 
lation of said trading-houses, and prescribing the duties 
of the agents employed therein. 

Ordered, That this report be committed to a 
Committee of the Whole on Monday. 


Fripay, February 6. 


A new member, to wit: Levi Linco, returned 
to serve in this House as a member from Massa- 
chusetts, in the room of Dwight Foster, elected a 
Senator of the United States, appeared, produced 
his credentials, and took his seat in the House. 

Mr. Birp, from the committee appointed, pre- 
sented a bill for the purpose of ascertaining the 
northwardly boundary line of a tract of land be- 
tween the Little Miami and the Scioto rivers, re- 
served by the State of Virginia to satisfy the 
troops of the line of the said State, who in the 
Revolutionary war served on the Continental es- 
tablishmeni; which was read twice, and commit- 
ted a Committee of the whole House on Tuesday 
next. 

The House proceeded to consider the amend- 


ments reported yesterday from the Committee of 


the whole House to whom was committed the 
bill for the government of the District of Colum- 
bia: Whereupon, 

Ordered, That the said bill and amendments 
be recommitted to the Committee of the whole 
House to whom is committed the bill sent from 
the Senate, entitled “ An act concerning the Dis- 
trict of Columbia.” 

Mr. Puiart, from the Committee of Revisal and 
Unfinished Business, to whom it was referred to 
examine what laws have expired, or are near ex- 
piring, and require to be revived or further con- 
tinued, made a further report, in part; which was 
read, and ordered to lie on the table. 

On motion, it was 

Resolved, That the Committee of Commerce 

and Manufactures be instructed to inquire into the 


expediency of making provision to secure the pro- | 


perty of prints to inventors and engravers. 

RULES FOR ELECTION OF PRESIDENT. 

Mr. Rutiepae, from the committee appointed, 
on the second instant, to prepare and report such 
rules as, in their opinion, are proper to be adopted 
by this House to be observed in the choice ofa 
President of the United States, made a report; 
which was read, as follows: 
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The committee appointed the second instant, report, 
in part, the following resolution : 


Resolved, That the following rules be observed in the 

choice by the House of Representatives of the President 

! of the United States, whose term is to commence on the 
| fourth day of March next. 


Ist. In the event of its appearing, upon the counting 
and ascertaining of the votes given for President and 
| Vice President, according to the mode prescribed by 
| the Constitution, that no person has a Constitutional 
' majority, and the same shall have been duly declared 

and entered on the journals of this House, the Speaker, 
accompanied by the members of this House, shall return 
to their Chamber. 
2d. Seats shall be provided in this House for the 
President and members of the Senate; and notification 
of the same shall be made to the Senate. 
| 3d. The House, on their return from the Senate 
Chamber, it being ascertained that the Constitutional 
number of States are present, shall immediately pro- 
ceed to choose one of the persons from whom the choice 
is to be made for President; and in case upon the first 
ballot there shall not appear to be a majority of the 
States in favor of one of them, in such case the House 
shall continue to ballot for a President, without inter- 
ruption by other business, until it shall appear that a 
President is duly chosen. 
4th. After commencing the balloting for President, 
the House shall not adjourn until a choice be made. 
5th. The doors of the House shall be closed during 
the balloting, except against the officers of the House. 
6th. In balloting, the following mode shall be observ- 
ed, to wit: The representatives of the respective States 
shall be so seated that the delegation of each State 
| shall be together. The representatives of each State 
shall, in the first instance, ballot among themselves, in 
order to ascertain the vote of that State ; and it shall 
be allowed, where deemed necessary by the delegation, 
to name one or more persons of the representation, to 
be tellers of the ballots. After the vote of each State is 
ascertained, duplicates thereof shall be made; and in 
case the vote of the State be for one person, then the 
_ name of that person shall be written on each of the du- 
| plicates; and in case the ballots of the State be equally 
divided, then the word “ divided” shall be written on 
each duplicate, and the said duplicates shall be depos- 
ited in manner hereafter prescribed, in boxes to be pro- 
vided. That, for the conveniently taking the ballots of 
the several representative of the respective States, there 
be sixteen ballot boxes provided forthe purpose of receiv- 
ing the votes of the State ; that after the delegation of each 
State shall have ascertained the vote of the States the Ser- 
geant-at-Arms shall carry to ihe respective delegations 
the two ballot boxes, and the delegation of each State, in 
the presence and subject to the examination of the mem- 
bers of the delegation, shall deposit a duplicate of the vote 
of the State in each ballot box: and where thereis more 
than one representative of a State the duplicates shall not 
both be deposited by the same person. When the votes 
of the States are all thus taken in, the Sergeant-at-Arms 
shall carry one of the general ballot boxes to one table, 
| and the other to a second and separate table. Sixteen 
members shall then be appointed as tellers of the ballots ; 
one of whom shall be taken from each State and be 
| nominated by the delegation of the State from which he 
| was taken. The said tellers shall be divided into two 
-equal sets, according to such agreement as shall be 
made among themselves; and one of the said sets of 
| tellers shall proceed to count the votes in one of the 
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said boxes, and the other set the votes in the other box ; 
and in the event of no appointment of teller by any dele- 
gation, the Speaker shall in such case appoint. When 


the votes of the States are counted by the respective sets | 


of tellers, the result shall be reported to the House ; and 
if the reports agree, the same shall be accepted as the 
true votes of the States; but if the reports disagree, the 
States shall immediately proceed to a new ballot, in man- 
ner aforesaid. 

7th. If either of the persons voted for shall have a 
majority of the votes of all the States, the Speaker shall 
declare the same; and official notice thereof shall be 
immediately given to the President of the United States 
and to the Senate. 

8th. All questions which shall arise after the ballot- 
ing commences, and which shall require the decision 
of the House, shall be decided without debate. 


Resolved, That this House will consider the 
said report on Monday next. 


Mr. Harper, from the committee appointed, | 


presented a bill to continue in force the act enti- 
tled “An act to augment the salaries of the offi- 
cers therein mentioned ;” which was read twice 
and committed to a Committee of the whole 
House on Monday next. 

Mr. Oris from the committee appointed, pre- 
sented a bill supplementary to an act, entitled, 
“An act to divide the Territory of the United 
States Northwest of the Ohio, into two separate 
governments ;” which was read twice and commit- 
ted to a Committee of the Whole House on Mon- 
day next. 

Mr. Harper, from the committee appointed, 
presented, a bill to extend to aliens who arrived 
and became residents in the United States, before 
a certain period, the benefits of the act of one 
thousand seven hundred and ninety-five, on the 
subject of naturalization; which was read twice 
and committed to a Committee of the Whole on 
Monday next. 


The House, went into a Committee of the | 


Whole on the bill to amend the act, entitled “An 
act to provide for the valuation of lands and dwell- 


ing-houses, and the enumeration of slaves, within | 


the United States, and to repeal the act, entitled 
“An act to enlarge the powers of the Surveyors of 
the Revenue ;” and, after some time spent there- 
in, the Committee rose, reported progress, and had 
leave to sit again. 


Monpay, February 9. 
Ordered, That the Committee of Claims, to 
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| the Committee had taken the subject referred to 
|them under consideration, but had come to yo 
agreement thereupon. y 
A message from the Senate, informed the House 
‘that the Senate would be ready to receive th; 
| House in the Senate Chamber,on Wednesday ney; 
| at twelve o’clock, for the purpose of being present a: 
| the opening and counting of the votes for Pres). 
| dentofthe United States; and that the Senate haye 
| appointed a teller on their part, to make a list of 
| the votes for President of the United States a; 
_ they shall be declared. 


| RULES FOR ELECTION OF PRESIDENT, 


| 
| The House proceeded to consider the report 


|made on Friday last, from the committee ap. 
| pointed to prepare and report rules proper to be 
| observed in the choice of a President of the Upi. 
ted States: Whereupon, 
| Ordered, That the said report be committed 
a Committee of the whole House immediately, 
| The House, accordingly, resolved itself into a 
'Committee of the Whole on the said report ; and. 
| after some time spent therein, the Chairman re- 
| ported that the committee had had the said repor 
| under consideration, and directed him to report 
| to the House their agreement to the same, with 
/}an amendment; which he delivered in at th 
| Clerk’s table, where the same was read. Thy 
| House then proceeded to consider the report: 
| Whereupon, the amendment reported from the 
' Committee of the whole House to the said re- 
port, was, on the question put thereupon, agreed 
| to by the House. 
| A motion was then made and seconded that the 
| House do disagree with the Committee of th 
| whole House in their agreement to the fourth 
rule contained in the said report, in the words 
| following, to wit: 
“Ath. After commencing the balloting for President 
| the House shall not adjourn until a choice is made :” 
And, the question being taken thereupon, 1: 
passed in the negative—yeas 47, nays 53, as fol- 


| lows: 


Yras— Willis Alston, George Baer, Theodorus Bi 
ley, Phanuel Bishop, Rebert Brown, Samuel J. ( 
bell, Gabriel Christie, Matthew Clay, William Charle: 
Cole Claiborne, John Condit, John Dawson, Josep) 
Eggleston, Lucas Elmendorf, John Fowler, Albert 
Gallatin, Samuel Goode, Edwin Gray, John A. Hanna 
Joseph Heister, David Holmes, George Jackson, Aaron 
Kitchell, Michael Leib, Levi Lincoln, Matthew Lyon, 





whom was referred, on the thirtieth ultimo, the 
memorial of sundry clerks employed in the differ- | 
ent departments, be discharged from the further | 
consideration thereof, and that the same be re- 
ferred to the Committee of Revisal and Unfin- | 
ished Business. 

Mr. Rourvence, from the Committee appointed | 
on the part of this House, jointly, with the Com- 
mittee on the part of the Senate, to ascertain and | 
report a mode of examining the votes given for | 
President and Vice President of the United States; | 


James Lynn, Edward Livingston, Nathaniel Macon, 
Peter Muhlenberg, Anthony New, John Nicholas, 
Robert Page, John Randolph, John Smilie, John Smith, 


; Samuel Smith, Richard Dobbs Spaight, Richard Stan- 


ford, David Stone, John Stewart, Benjamin Taliaferro, 
John Thompson, Abram Trigg, John Trigg, Littleton 
W. Tazewell, Philip Van Cortlandt, and Joseph B. 
Varnum. 

Nays—Bailey Bartlett, James A. Bayard, John 
Bird, John Brown, Christopher G. Champlin, William 
Cooper, William Craik, John Davenport, Franklin 
Davenport, Thomas T. Davis, John Dennis, George 


0 a ep ree a 





of notifying the persons elected of their election, | Dent, Joseph Dickson, William Edmond, Thomas 
and the time, place, and manner of administering | Evans, Abiel Foster, Jonathan Freeman, Henry Glen, 
the oath of office to the President, reported that | Chauncey Goodrich, Elizur Goodrich, Andrew Gregg, 
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Roger Griswold, William Barry Grove, Robert Good- | 


loe Harper, Archibald Henderson, William H. Hill, 
Benjamin Huger, James H. Imlay, Henry Lee, Silas 
Lee, Ebenezer Mattoon, Lewis R. Morris, Abraham 
Nott, Harrison G. Otis, Josiah Parker, Thomas Pinck- 
ney, Jonas Platt, Leven Powell, John Reed, Nathan 
Read, John Rutledge, William Shepard, John C. Smith, 
James Sheafe, Samuel Tenney, George Thatcher, John 
Chew Thomas, Richard Thomas, Peleg Wadsworth. 
Robert Waln, Robert Williams, Lemuel Williams, and 
Henry Woods. 


A motion was then made and seconded that | 


the House do disagree with the Committee of the 
whole House in their agreement to the fifth rule 


contained in the said report, in the words follow- | 


ing, to wit: 


“5th. The doors of the House shall be closed during | 


the balloting, except against the officers of the House :” 

And. the question being taken thereupon, it 
passed in the negative—yeas 45, nays 54, as fol- 
lows: 

Yeas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, William Charles Cole Clai- 
borne, John Condit, Thomas T. Davis, John Dawson, 


George Dent, Joseph Eggleston, Lucas Elmendorf, | 


John Fowler, Albert Gallatin, Edwin Gray, Andrew 
Gregg, John A. Hanna, Joseph Heister, David Holmes, 
George Jackson, Michael Leib, Matthew Lyon, Edward 
Livingston, Nathaniel Macon, Peter Muhlenberg, An- 
thony New, John Nicholas, John Randolph, John Smi- 
lie, John Smith, Samuel Smith, Richard Dobbs Spaight, 
Richard Stanford, David Stone, John Stewart, Benja- 
min Taliaferro, John Thompson, Abram Trigg, John 
Trigg, Littleton W. Tazewell, Philip Van Cortlandt, 
Joseph B. Varnum, and Robert Williams. 
Nays—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, John Brown, Christopher G. Champlin, 
William Cooper, William Craik, John Davenport, Frank- 
lin Davenport, John Dennis, Joseph Dickson, William 
Edmond, Thomas Evans, Abiel Foster, Jonathan Free- 
man, Henry Glen, Samuel Goode, Chauncey Goodrich, 
Elizur Goodrich, Roger Griswold, William Barry Grove, 
Robert Goodloe Harper, Archibald Henderson, Wil- 
liam H. Hill, Benjamin Huger, James H. Imlay, Henry 
Lee, Silas Lee, Levi Lincoln, James Lynn, Ebenezer 
Mattoon, Lewis R. Morris, Abraham Nott, Harrison 
G. Otis, Robert Page, Josiah Parker, Thomas Pinckney, 
Jonas Platt, Levin Powell, John Reed, Nathan Read, 
John Rutledge, William Shepard, John C. Smith, 
James Sheafe, Samuel Tenney, George Thatcher, John 
Chew Thomas, Richard Thomas, Peleg Wadsworth, 
Robert Waln, Lemuel Williams, and Henry Woods. 


Resolved, That this House doth agree with the 
Committee of the whole House in their agree- 
ment to the said report, as amended, in the words 
following, to wit: 


“'That the following rules be observed in the choice 
by the House of Representatives of a President of the 
United States, whose term is to commence on the fourth 
day of March next. 

_ “Ist. In the event of its appearing, upon the count- 
ing and ascertaining of the votes given for President 
and Vice President, according to the mode prescribed 
by the Constitution, that no person has a Constitutional 
majority, and the same shall have been duly declared 
and entered on the Journals of this House, the Speaker, 
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accompanied by the members of the House, shall return 
to their Chamber. 

“2d. Seats shall be provided in this House for the 
President and members of the Senate; and notification 
of the same shall be made to the Senate. 

“3d. The House, on their return from the Senate 


| Chamber, it being ascertained that the Constitutional 
| number of States were present, shall immediately pro- 


ceed to choose one of the persons from whom the choice 
is to be made for President; and in case upon the first 
ballot there shall not appear to be a majority of the 
States in favor of one of them, in such case the House 
shall continue to ballot for a President, without inte- 
ruption by other business, until it shall appear that a 
President is duly chosen. 

“4th. After commencing the balloting for President, 
the House shall not adjourn until a choice be made. 

“5th. The doors of the House shall be closed during 
the balloting, except against the officers of the House. 

“6th. In balloting, the following mode shall be ob- 
served, to wit: The representatives of the respective 
States shall be so seated that the delegation of each 
State shall be together. The representatives of each 
State, shall, in the first instance, ballot among them- 
selves, in order to ascertain the votes of the State; and it 
shall be allowed, where deemed necessary by the dele- 
gation, to name one or more persons of the representa- 
tion, to be tellers of the ballots. After the vote of each 
State is ascertained, duplicates thereof shall be made ; 
and in case the vote of the State be for one person, then 
the name of that person shall be written on each of the 
duplicates ; and in case the ballots of the State be equal- 
ly divided, then the word “divided” shall be written on 


| each duplicate, and the said duplicates shall be deposited 


in manner hereafter prescribed, in boxes to be provided. 
That, for the conveniently taking the ballots of the 
several representatives of the respective States, there be 
sixteen ball boxes provided; and that there be, ad- 
ditionally, boxes provided for the purpose of receiv- 


ing the votes of the States; that after the delegation of 


each State shall have ascertained the vote of the State, 
the Sergeant-at-Arms shall carry to the respective dele- 
gations the two ballot boxes, and the delegation of each 
State, in the presence and subject to the examination 
of all the members of the delegation, shall deposit a 
duplicate of the vote of the State in each ballot box ; 
and where there is more than one representative of a 
State, the duplicates shall not both be deposited by the 
same person. When the votes of the States are all thus 
taken in, the Sergeant-at-Arms shall carry one of the 
general ballot boxes to one table, and the other to a 
second and separate table. Sixteen members shall 
then be appointed as tellers of the ballots; one of whom 
shall be taken from each State, and be nominated by 
the delegation of the State from which he was taken. 
The said tellers shall be divided into two equal sets, ac- 
cording to such agreement as shall be made among 
themselves ; and one of the said sets of tellers shall pro- 
ceed to count the votes in one of the said boxes, and 
the other set the votes in the other box; and in the 
event of no appointment of teller by any delegation, the 
Speaker shall in such case appoint. When the votes 
of the States are counted by the respective sets of tell- 
ers, the result shall be reported to the House ; and if 
the reports agree, the same shall be accepted as the true 
votes of the States; but if the reports disagree, the 
States shall immediately proceed to a new ballot, in 
manner aforesaid. 

“7th. If either of the persons voted for, shall have a 
majority of the votes of all the States, the Speaker shall 
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mediately given to the President of the United States, 
and to the Senate. . 

“8th. All questions which shall arise after the ballot- 
ing commences, and which shall be decided by the 
House voting per capita to be incidental to the power 
of choosing the President, and which shall require the 
decision of the House, shall be decided by States, and 
without debate: and in case of an equal division of the 
votes of States, the question shall be lost.” 


Tuespay, February, 10. 


INTERCOURSE WITH FRANCE. 


Mr. S. Smirn, Chairman of the Committee of 
Commerce and Manufactures, reported, according 
to order, “A bill to continue in force an act fur- 
ther to suspend the commercial intercourse be- 
tween the United States and France and the de- 
pendencies thereof. 

The existing act is limited to continue in force 
till the 3d of March next, the bill now reported, 
re-enacts it to continue till the 3d day of March, 
1802. It was once read, and on the question 
whether it should be read a second time, 

Mr. Davis hoped it would not have a second 
reading. Every step which was taken with a law 
so obnoxious, must not only wound our recent ac- 
commodation with France, but also our merchants 
and planters engaged in trade with that nation, 
and afford means of speculation. He moved that 
the bill be rejected. 

Mr. S. Smiru hoped it would be rejected. Con- 
fermable to his duty as chairman of the com- 
mittee he had reported the bill, but had by no 
means assented to that measure. He saw no use 
whatever in it; he saw much evil in it, and in 
every step which was advanced towards re-estab- 
lishing it. He observed with pleasure a procla- 
mation issued by the Government of Guadaloupe 
to deliver up captured property conformable to 
the fourth and seventeenth articles of the mutual 
convention; that proclamation also completely 
arrested all future captures by their privateers. In 
the present posture of affairs, what possible reason 
could be adduced in favor of this bill? In the 
committee he said he was alone in his aversion 
to this law; he wished to postpone it for some 
time at least. He hoped gentlemen would con- 
sider their strength, and, if they were not able to 
carry the bill through, would suffer its immediate 
destruction, otherwise the inevitable effect of loss 
must rest on the tobacco planter. 

Mr. Livinasron presumed, as this bill had 
been reported, there were some gentlemen in favor 
of it, and he supposed if any were in favor of it, 
they could give the reasons of their conduct. He 
most sincerely wished to hear them, for really he 
could conceive none. He declared himself to be 
astonished at finding the House engaged in the 
re-enaction of this law when he entered it this 
morning: he was astonished because the very 
face of the law carried its own destiny. It de- 
clared that whenever the President shou!d be 
convinced that commerce could be safely renewed 
with France, he should have power to renew it. 
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declare the same ; and official notice thereof shall be im- | There had been several instances wherein our 


vessels had been treated upon neutral grounds 
and there appeared to be a general disposition 
that it should be so. Can any gentleman in this 
House doubt that that state of things actually ey. 
ists which this bill predicates? If there are any 
such, let them answer, and give their reasons. jf 
they do not, they are bound to join in the rejec. 
tion of the bill. 

It was not a very common course, he said, to 
stop a law on its first reading, but if ever there 
was astate of things which demanded it, this was 
it. Allthe American commercial men engaged 
in its support when it first passed ; it passed from 
the extreme necessity of the case, and in assent. 
ing to it all ourcommercial men sustained a vast 
sacrifice—a sacrifice which only the occasion 
could justify. But now the state of things is al- 
together changed ; the necessity and the danger 
have entirely ceased: a convention of amity has 
been formed with that nation. What answers 
then, this ill-advised spirit of acrimony ? Where 
is the necessity now of the measure? What an- 
swer can they give to the planters in Virginia, 
whose produce must remain on their hands, when 
they ought to have a market, and a good price 
for it? What, he would ask those gentlemen, 
had been acquired by this two years’ suspension 
of the intercourse with France? At that time, 
said Mr. L., we submitted, when they so pressing- 
ly supported the bill, but it is out of their power 
longer to make us, or to make the country be- 
lieve, that there is necessity for the measure, so 
wounding to our own country. Nothing can pre- 
vent us receiving with pleasure the accommoda- 
tion now proposed, or make us again open the 
wounds of our separation. Nothing remains re- 
specting that convention but an acquiescence in 
the part of France to an article which was in- 
serted at the instance of our negotiators, and con- 
sequently its expulsion will be received with 
pleasure by the nation. Will, then, not one soli- 
tary advocate for this bill arise, and give his rea- 
sons why the prohibition should be renewed ? It 
really appears to me a measure of the most ex- 
traordinary nature: it is bordering on insanity. 
No man dares vindicate it! No man advocates 
what he assisted in promoting! If it is to be car- 
ried into effect, I hope it will not be carried into 
effect with a sullen silence, tending to insult the 
understanding of the nation. 

Mr. Rurvepee did not know that the reasons 
would be very agreeable to the gentleman who 
had ascribed them to “insanity,” but he might be 
assured there were reasons for the measure, and 
such as its advocates would not be ashamed to ac- 
knowledge. Not being a member of the Com- 
mittee of Commerce he could not give their rea- 
sons, but though the gentleman thought there was 
not one solitary reason to be advanced he would 
give his reasons. He wished to let France know 
that the productions of our country were useful 
to her, and that we would rather let them rot in 
our own country, than expose such weakness to 
her as to make her believe we must at all events 
bring them to market. Sir, said Mr. R., we are 
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about to open a new negotiation with France, and | 


yet before sending our Envoys we will be so ex- | 
tremely weak as to send our produce to her, and | 
thus expose our extreme cupidity and desire at all 

events to get money, The object of France in | 
negotiating with our country is to trade with us, | 
but by this measure we shall give them our trade | 
without the conclusion of negotiation! What 
injury canit be? Has not the President power 
to renew the trade whenever in his opinion cir- | 
cumstances will warrant it? What then can gen- 
tleman have to fear, when the gentleman to fill | 
that office is of their own choosing? Do they | 


made President will suspend the law as soon asit | 
is unnecessary ? They tell us that France has 
called in her cruisers. How is this known? by | 
newspaper testimony! Our property is liberated, | 
they say. How are we to know this? It is not | 
the fact; no merchant will rise and tell us so. I 
acknowledge, sir, that many of our vessels have | 
been released; but why was it? By large and | 
valuable douceurs! This the Chairman of the | 
Committee of Commerce well knows, and every | 
merchant is acquainted with it. Sir, we have 
lately seen a ship belonging to a member of this 
House released ; but why was itdone? It was be- 
cause the American Consul actually paid a large 
sum as a douceur. It is known thatthe New Jer- | 
sey was not obtained tll near $200,000 was paid 
down, and yet we are told that our ships are lib- | 
erated! Sir, we have taken our ground; we | 
have determined upen defence and sacrifice, to 
preserve our national honor; and, except the most 
unequivocal proofs are givea of the removal of | 
the causes, we will not depart from those meas- 
ures which have proved so salutary. 

The gentleman supposed that the treaty is con- 
cluded, because the project of the article he says 
came from our Envoys. How does he know this? | 
How does he know that the French Government | 
do not regard this article? If France should not 
be disposed to adopt this treaty so modified; if 
she should wish to carry on her old practices, we | 
wish to tell her that we are not afraid of her, nor 
have we been willing to hearken to the uncertain 
accents which merely sounded peace in our ears. | 
These, Mr. R. said, were his reasons for wishing | 
not to be too hasty in renewing the intercourse, | 
and in these he believed his friend would coin- 
cide. 

Mr. Ea@.eston said he had often heard this | 
kind of argument from the gentleman who had 
just sat down. He appeared to be very fond of 
indulging his visionary ideas at other people's ex- 
pense, and with very great levity to talk upon a 
subject which was of the most important nature 





a very important part of the community had suf- 
fered exceedingly under this law fur two years | 
past, not only the growers of tobacco, but the 


community. The gentleman knew very well that 
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Carolina,) was in great demand everywhere, and 
would bring a good price; but it was not so with 
tobacco, an article principally consumed in that 
country with which we had been prohibited to 
trade. He hoped no other gentleman would be 
of the same principles, and that his constituents 
would have the same chance for their produce, 
ae) as was enjoyed by other parts of the 
nion for their produce. 

Mr. Rurvepece said the gentleman was mista- 
ken; he represents a tobacco country as a coun- 
try which produces rice; but I will tell him that 
rice brings twice as much in France as in Eng- 


| land, and, therefore, on the score of benefit, [ am in- 


dividually interested. But, to views of pecuniary 


| advantage, I prefer the great question of national 


policy. 1am disposed to yield all for my coun- 
try’s benefits; 1 believe the gentleman’s princi- 
ples are the same, but I think he is mistaken in 
his efforts to procure the good of the whole. 

Mr. Dennis moved a postponement till Mon- 
day. 

Mir. S. Smirse moved to postpone till the third 
of March. He wished to show the American 
people that the law was not to be re-enacted, and 


/not to keep them in suspense for even a day. 


Some indistinct idea having dropped from Mr. 


| Rurvepee that Mr. S. knew of no douceurs hav- 


ing been taken for the delivery up of vessels 
which had been captured, which he was unwil- 
ling to own—Mr. 8. said he knew of no vessel 
whatever which had been bought out since the 
convention was sent from France. Whatever 


| had occurred before that period was not to the 


purpose. He was proceeding to state some cases, 


| when Mr. Harper asked whether it would be in 


order to answer. The Speaker observed that it 
would not, because the gentleman was not in 
order—the question being on postponement. 

Mr. Nicuotas hoped it would not be post- 
poned, because, although the time mentioned 


| should be the third of March, the price of tobacco 
| would be exceedingly depressed by it. 


Mr. Smrru withdrew his motion, and Mr. Fow- 
LER renewed Lt. 

Mr. Ranvocreu spoke against both motions; he 
wished to settle the public mind; for, he ob- 
served, ever since the negotiation had been in agi- 
tation, the price of tobacco had fluctuated like 
The uncertainty of the fate of this 


tion) which must be very injurious to the honest 
dealers. He hoped both merchants and planters 
would immediately know what was the certain 
fate of the bill, and that this nefarious gambling 
system would be cut short, and an instant decis- 


|. 
' ion be had upon a question so interesting to a re- 
to the country he (Mr. Eaaiestron) represented, | 


[Virginia.] He wished to remind the House that | 


spectable portion of the people. 

The motion to postpone to the third of March 
was again withdrawn. 

A motion was made to postpone the further 


; é | discussion of the bill till Monday. 
merchants. He trusted no greater impositions ; 


would be put upon that particular part of the | 


Mr. H. Les said. if the circumstances were as 
they were last year, he should contend for the 
continuance of this act, but our relations with 


rice, the staple commodity of his country, (South | that country were changed. He asked, what 
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would the world say if, while the President and] time thought that without food from us, their 


Senate of the United States had actually agreed 
to a convention of amity and commerce with 
France, the Legislature should pass this act to 
continue our non-intercourse? It certainly would 
look like an act of the most degrading duplicity. 
He hoped the bill would be rejected. 

Mr. Macon.—If the House postpone this bill 
till Monday, it cannot fail of having an evil effect 
upon the trade in the article of tobacco, for the 
persons concerned are now making arrangements 
to sell and to ship it: the only object of this bill 
is to make the thing as uncertain as before. So 
fluctuating is the price of the article upon the 
event of the day, that when our Ministers came 
from France with the treaty, tobacco rose 50 per 
cent. upon the prospect of a peace with that coun- 
try. If the majority of the House should think 
fit to continue the law, the sooner the merchants 
know it the better, as it would bring the trade to a 
more settled state, and enable them to make their 
arrangments conformably thereto. 

Mr. J. C. Tuomas said he seconded the motion 
to postpone, because it was a subject of very con- 
dduable importance, upon which he had not 
sufficiently turned his attention. As to the fear 
of speculation, a rejection of the bill, in his opin- 
ion, afforded the most ample means to carry on 
that scheme. If the postponement should take 
place, how could any man say what would be the 
event of the bill? The moment it was known 
that the bill was lost, speculations would fly in 
every quarter. But why should the House legis- 
late under any impressions of the kind? They 
were called to decide upon a great and important 
political question, and should they withhold going 
in the right path, whatever it might be, through 
fear of speculation? He hoped not. For this 
cause he advocated the motion. 

Mr. Livinesron said when he first rose he ex- 
pressed his desire that some reason for the intro- 
duction of the bill should be given. T'wo rea- 
sons were assigned to show that we must con- 
tinue our attitude towards France: one was. that 
we must preserve the dignity of our character ; 
the other, that we must keep the old means until 
the conclusion of the negotiation. This dignity 
of character he would be as unwilling to sacrifice 
as any gentleman in the House, but he did not 
conceive it to consist in the high-sounding words 
used by some gentlemen. What, he asked, was 
dignity of character? Does it consist in impov- 
erishing ourselves? This, to be sure, must be a 
very dignified effect. Some gentlemen might sit 
with their hands to their sides, and brave all the 
world, not thinking of the situation of those who 
lose three-fourths of the result of their labor. All 
that these gentlemen boastingly sacrifice is felt in 
another quarter; what is dignity of attitude to 
them, is distress to other parts of the Union. 
From the most accurate accounts, then, this dig- 
nity of character is nothing. What effect will it 
have on our negotiation, now again renewed ? 
To examine this it will be necessary to inquire 
what does France want, or what did she want at 
the time this bill first passed. Gentlemen at that 


West India colonies could not subsist, or hay, 
means to carry on their aggressions upon oy, 
commerce. The experiment was made, but was 
it found to answer the effeet? Did she noj a. 
tack our commerce with equal violence ? Toba. 
co is allowed to be the principal article exporte, 
from us to France, except our flour to the Wes 
Indies, without which she has subsisted. and car. 
ried on her warfare. What is the article of to. 
bacco? It is an article we shall ever be willino 
to get rid of, rather than prohibit our merchant: 
from selling. How, then, can we coerce France 
by it? Are we to remain in this situation ti]| 
their treaty returns to this country? They tell 
us, to be sure, that the President has it in his pow. 
er to put an end to the force of this bill, but from 
the common course of things, it is certain that 
the President never will put an end to the bill, 
till the treaty is completed. And who are ip- 
jured by it? Not France, for gentlemen confess 
that they can procure this article without our aid, 
It must be ourselves. 

But, say gentlemen, France will open her ports; 
she will receive our produce, and then she wil! 
add these additional millions to what she has be- 
fore seized from us, and disregard our treaty. If 
there was any foundation on which to hang such 
a suspicion, Mr. L. said he would not merely vote 
for the suspension for one year, but forever. But 
where was the foundation for such distrust? He 
could see none, and believed there was none. 
The gentleman from Massachusetts presented 
this dilemma: either the House must believe the 
treaty would not go into operation, or it wasa 
very uncertain event. Now, between these two, 
Mr. L. thought there might be a mean supposed, 
that is, that it was a probable event that it would 
be carried into execution; this was the middle 
way he chose to take asa foundation. He thought 
the possibility bordering upon certainty: he thought 
the probability so great as to justify any measures 
being founded thereupon. But, gentlemen say. 
we must take nothing upon probability, because. 
as soon as it iscertain, the President can act con- 
formable to circumstances, which he must be 
most acquainted with. Upon this point, Mr. L. 
was perfectly satisfied; he did believe France to 
be sincere, and he further believed that condition 
with which we had ratified the treaty, would be 
no hindrance to its final passage. He was well 
satisfied that the second article, which was erased, 
was inserted at the instance and even the desire 
of our Commissioners. Believing this, he could 
not conceive they would make excuses to evade 
its ratification. This brought him to another rea- 
son for objection which was urged. Could any 
gentleman believe France would act so perfidi- 
ously as to desire and promote this treaty, on pur- 
pose to induce us to send our produce to that coun- 
try, which she would seize? Did he suppose that 
nation so base, he would never agree to open the 
communication at all, without other assurances. 
If gentlemen thought this, they ought not to rest 
here; their duty requires them to put a perpet- 
ual end to commercial intercourse with a nation 
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whose faith was so bad. But it was no such 
thing—he believed there was good faith in that 
nation. and that we had received as good assurances 
of it as could be expected. He hoped a majority 
of the House believed so, and that no delay would 
take place in promoting an accommodation in 
which ourselves would be gainers. He believed 
the interests of the country called upon the 
House for immediate action, and therefore hoped 
that an end would be put to any doubt on the 
subject. 

Mr. Waxn thought gentlemen were mistaken 
in supposing that the non-intercourse with that 
nation was only felt by the Southern States; he 
believed it was as severely felt by every commer- 
cial town in the Union, whether southward of 
the Delaware or eastward. Every gentleman 
knew that the spirit of adventure in the Eastern 
States, would excite them to carry their com- 
merce as extensively as possible, and that, though 
not the growers of that species of produce, they 
were the carriers of it, and were interested in its 
increasing exportation. But for his part he wished 


not to be so confined in his ideas to the interest of 


this or of that State, but to the United States. 
He did believe that the result of the measures 
now taking to produce accommodation, was yet 
uncertain. Asa ground of argument, the article 
of tobacco had been mentioned, and its rise and 


fallealled forth to prove the fluctuating state of 


political appearances. But for his part he be- 
lieved that changeableness arose from the amounts 
of thecrops. He would appeal to gentlemen who 
were, frcm their local knowledge, acquainted with 


the price of that article, whether in times of 


plentiful crops, it was not as low as at the present 
moment. And, upon this, whether the last crop 
of tobacco was not very great? He believed it 
was so, and if so, why should that be considered 
as proper data for a national concern of such 
moment? He believed that this, as well as many 
other prohibited articles, found its way to France, 
and that this small increase in the price but very 
little lessened its consumption. He would appeal 
to the understandings of gentlemen, whether there 
could be a more inauspicious moment to open the 
communication than at present? It was the de- 
sire of the Committee to wait a few days to know 
the result of the treaty before the Senate: if that 
had been signed unconstitutionally, the law would 
not have been reported, but as it was not. the pos- 
sibility of evil alone was a sufficient warrant for 
the continuance of the law for such time as cir- 
cumstances might continue the same. He could 
not believe the policy of the country. would war- 
rant the immediate opening of intercourse, and, 
therefore, should vote for the bill. . 

Mr. GauuaTin said, as he last session voted for 
this bill, it was proper for him to state the reasons 
why he now voted against it. The measure was 
originally adopted as a defensive measure: cir- 
cumstances being little different last session, and 
a treaty being on the tapis, he thought it would 
be wrong policy then to change it; but now the 
state of things was altogether changed. As he 
conceived, a safe intercourse with every foreign 
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nation could not fail to produce general advanta- 
ges, he should now, upon the idea of safety, vote 
that the suspension be taken off. The House 
were told that the same negotiation was pending, 
and therefore the measures ought to be the same. 
He thought very differently: last session there 
was only the appearance of a treaty; it was a 
question of uncertainty whether it would be con- 
cluded. But at present we know the precise state 
of things, and no gentleman in the House can 
doubt as to the acquiescence of France in the 
modification we have made. It is true that France 
may make this an excuse to refuse the treaty, and 
that they may possibly seize our produce sent 
there under the impressions of their good faith. 
But if such was her disposition, was it not to be 
supposed that she would have treated with us be- 
fore now. on purpose to draw our commerce into 
her clutches for seizure? He thought the pros- 
pect was as favorable, and the moment as safe as 
ever it would be, and to leave it to the President 
was at least to suspend it till the final ratification. 
It was properly a legislative question, and as it 
originated in Congress, in the same branch it 
should expire, and not be confided to Executive 
pleasure. Anything confided to the Executive, 
is so upon the supposition of a change of circum- 
stances during the recess of the Legislature. Why 
should the House leave to the President to do 
what it was not only alone competent to, but 
what every consideration of amity declared ought 
to be done without fail? It is impossible to say 
what circumstances may take place after the third 
of March, or how our relations with any nation 
may stand, but we must go upon present circum- 
stances; we must only view ihe present state of 
things. 

Mr. S. Smiru replied to Mr. Waxy, in his de- 
claration that every commercial part of the Union 
felt as much as Virginia the want of this trade. 
It was not so; the tonnage of the United States 
was now fully employed; if they could not go to 
France direct, they could and they would go to 
England, and she received the benefit which the 
planters lost. He appealed to the gentleman’s 
commercial knowledge, whether there ever was 
such an immensity of tonnage employed as at 
present, and whether ever freight was so high. 
There never was a time in which our shipping 
was more used. He further answered the gentle- 
man in his assertion that the great crops made 
the difference of price. How could that be? The 
last crop was very great. From a comparison of 
the former period to the present, when the quan- 
tity of that crop must be felt, there was a differ- 
ence of two dollars a hundred. It was now ad- 
vanced from $3 50 to $5 50, or $6; which ad- 
vance he believed beyond a doubt arose from the 
appearances of accommodation with France. An 
argument advanced by an officer of the Govern- 
ment the other day, he believed to be very just: 
That now she had called in her privateers and 
altered her system towards us, if we refused her 
our trade, she would not think we were honest in 
our professions of friendship. What course would 
they take? Why,most probably send them out 
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again, and force from us what our diffidence in 
their friendship prevented us selling them. 

Mr. C. Goopricu was not willing to trust our 
trade in the present uncertain situation. He be- 
lieved from the best information, that every step 
taken towards negotiation by our Envoys was 
taken with difficulty, and that every possible care 
was taken by France not to lose an article. He 
wished as much as any gentleman to see the 
trade opened with safety, but till it could be done 
with safety, he was not willing to take a step to- 
wards it. He would leave it with the President, 
whose information must at any time be adequate 
to take the proper steps. 

Mr. CuaMPLin renewed the motion to postpone 
till Monday. 

The yeas and nays were taken on this motion, 
which was carried in the negative—yeas 40, nays 
59, as follows: 

Yxras—Bailey Bartlett, John Bird, Christopher G. 
Champlin, William Cooper, John Davenport, Franklin 
Davenport, John Dennis, William Edmond, Thomas 
Evans, Abiel Foster, Jonathan Freeman, Henry Glen, 
Chauncey Goodrich, Elizur Goodrich, Roger Griswold, 


William Barry Grove, Robert Goodloe Harper, Archi- | 


bald Henderson, William H. Hill, Benjamin Huger, 
James H. Imlay, Ebenezer Mattoon, Lewis R. Morris, 
Harrison G, Otis, Josiah Parker, Thomas Pinckney, 
Jonas Platt, John Reed, Nathan Read, John Rutledge, 
William Shepard, John C. Smith, James Sheafe, Sam- 


uel Tenney, George Thatcher, John Chew Thomas, | 


Peleg Wadsworth, Robert Waln, Lemuel Williams, 
and Henry Woods. 


Nars—Willis Alston, George Baer, Theodorus Bai- 
ley, James A. Bayard, Phanuel Bishop, John Brown, 


Robert Brown, Samuel J. Cabell, Gabriel Christie, Mat- | 
thew Clay, William C. C. Claiborne, John Condit, | 


William Craik, Thomas T. Davis, John Dawson, 
George Dent, Joseph Dickson, Joseph Eggleston, Lu- 
cas Elmendorf, John Fowler, Albert Gallatin, Samuel 
Goode, Edwin Gray, Andrew Gregg, John A. Hanna, 
Joseph Heister, David Holmes, George Jackson, Aaron 
Kitchell, Henry Lee, Michael Leib, Levi Lincoln, Mat- 
thew Lyon, James Lynn, Edward Livingston, Nathan- 
iel Macon, Peter Muhlenberg, Anthony New, John 
Nicholas, Abraham Nott, Robert Page, Leven Powell, 
John Randolph, John Smilie, John Smith, Samuel 
Smith, Richard Dobbs Spaight, Richard Stanford, Da- 
vid Stone, John Stewart, Benjamin Taliaferro, Richard 


Thomas, John Thompson, Abram Trigg, John Trigg. 


Littleton W. Tazewell, Philip Van Cortlandt, Joseph 
B. Varnum, and Robert Williams. 


The question recurring, to reject the bill, the 


yeas and nays were taken and it was decided in | 


the affirmative—yeas 59, nays 37, as follows: 
Yeas—Willis Alston, George Baer, John Bird, Phan- 
uel Bishop, John Brown, Robert Brown, Samuel J. 
Cabell, Gabriel Christie, Matthew Clay, William C. C. 
Claiborne, John Condit, William Craik, Thomas T. 
Davis, John Dawson, John Dennis, George Dent, Jo- 
seph Dickson, Joseph Eggleston, Lucas Elmendorf, 
John Fowler, Albert Gallatin Samuel Goode, Edwin 
Gray, Andrew Gregg, William Barry Grove, John A. 
Hanna, Joseph Heister, William H. Hill, David Holmes, 
George Jackson, Aaron Kitchell, Henry Lee, Michael 
Leib, Levi Lincoln, Matthew Lyon, Edward Livingston, 
Nathaniel Macon, Peter Muhlenberg, Anthony New, 


——— 
— 


John Nicholas, Robert Page, Leven Powell, Johy 

Randolph, John Smilie, John Smith, Samuel Smith 
| Richard Dobbs Spaight, Richard Stanford, David Stone 
John Stewart, Benjamin Taliaferro, John Chew Thom. 
| as, John Thompson, Abram Trigg, John Trigg, Little. 
ton W. Tazewell, Philip Van Cortlandt, Joseph B, 
Varnum, and Robert Williams. 

Nays—Bailey Bartlett, James A. Bayard Christo. 
| pher G. Champlin, William Cooper, John Davenport 
Franklin Davenport, William Edmond, Thomas Evans, 
| Abiel Foster, Jonathan Freeman, Henry Glen, Chaup. 
cey Goodrich, Elizur Goodrich, Roger Griswold, Rober 
Goodloe Harper, Archibald Henderson, Benjamin Hu- 
| ger, Ebenezer Mattoon, Lewis R. Morris, Abraham 
| Nott, Harrison G. Otis, Josiah Parker, Thomas Pinck. 
| ney, Jonas Platt, John Reed, Nathan Read, John Rut. 
| ledge, William Shepard, John C. Smith, James Sheafe. 
|Samuel Tenney, George Thatcher, Richard Thomas. 
| Peleg Wadsworth, Robert Waln, Lemuel Williams, 
| and Henry Woods. 


TREASURY AND WAR OFFICES. 


Mr. Harper said that he wished to eall the 
attention of the House to a subject which had 
become interesting to its own honor and the honor 
of the nation. It was the subject of the calum- 
nies so industriously propagated respecting the 
fires in the Treasury and War Departmeats, espe- 
cially the former. Had those calumnies, sir, said 
Mr. H. continued to be confined to certain gazettes 
in this country, whose daily occupation everybody 
knows it is to invent and promulgate slanders at 
once the most absurd and the most atrocious 
against the Government, and all who are attached 
to it or concerned in its administration, I for one 
should certainly have continued to regard them 
with the profoundest contempt; for I well know 
that filth thus thrown, cannot tarnish the reputa 
tion of men of honor and character, much less of 
the Government itself. But, Mr. Speaker, these 
calumnies have assumed a far more imposing and 
| dangerous form. They are uttered, sir, by men 
{in this place, (it will not certainly be supposed 
that I allude to any honorable member of this 
House.) They are uttered, sir, by men in this 
place, whose stations give weight to their testi- 
/mony, and must be considered, in distant parts of 
| the country especially, as entitling their assertions 
to belief. Yes, sir, there are found men in this 
place, men, too, let me repeat it, whose stations 
| gave weight to their testimony, and who are prof- 
| ligate enough, far enough lost to all sense of honor, 
| truth, and decency, to state in private letters, as a 
| fact fully established and admitted, that the War 
| and Treasury offices, especially the latter, were 
| 
| 





' 


| set on fire by the chief officers themselves, in or- 
_ der to destroy the evidences of their own pecula- 
tion. This abominable calumny, sir, one of the 
foulest and most malicious that party spirit has 
eet fabricated, is asserted as a well known fact by 
etters from this place, written by men of station 
and name. I know the facet, sir; I state it on the 


| authority of competent and sufficient testimony. 
| Those letters are handed about, and their contents 
| are industriously circulated in other letters, which 
| disseminate them though all parts of the country. 


| Since this calumny has assumed such a shape; 
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since it is thus propagated and supported, it is | 
necessary to crush it by an authentic inquiry. It | 
becomes necessary to investigate the subject, that | 
the truth may be displayed to the eyes of the na- | 
tion thus attempted to be abused and misguided. | 
For this purpose I move the following resolution: | 


«Resolved, That a committee be appointed to inquire | 


| 
} 
| 


into the causes of the late fires in the War and T'rea- | 
sury Departments, and to report their opinion thereon to 
the House, with such facts and documents as may, in 
their opinion, be necessary for explaining the subject 
fully. And that the said committee have power to send 
for persons, papers and records.” 


The resolution was adopted, and a committee 
of seven appointed. The following members 
were named on the committee. 

Messrs. Nicnouas, Macon, Livinaston, Ga.- 
LATIN, VARNUM, Harper, and WALN. 


CREDENTIALS OF MEMBERS. 


Mr. Dent, from the Standing Committee of | 
Elections, made a report; which he delivered in 
at the Clerk’s table, where the same was read, and 
is as follows: 

“The Committee of Elections, having examined the 
credentials of several members claiming seats in this | 
House, report : 

“That, by two certificates of the Governor of Mas- | 
sachusetts under seal of the State, and dated the ninth 
day of January, one thousand eight hundred and one, | 
it appears by one of the said certificates that Ebenezer 
Mattoon is duly elected to serve as a member of the 
House of Representatives of the United States, in the 
place of Samuel Lyman, stated therein to have re- | 
signed; and, by the other certificate, that Levi Lincoln | 
is duly elected as aforesaid, in the place of Dwight | 
Foster, appointed a Senator of the United States. 

“It appears, also, by a letter under the signature =| 

| 
| 
t 
} 
| 





the Governor of Pennsylvania, dated the twenty-first 
day of January, one thousand eight hundred and one, 
and addressed to the Speaker, accompanied by authen- 
ticated documents, that John Stewart is duly chosen, 
in the place of Thomas Hartley, deceased. 

“The committee are of opinion that Ebenezer Mat- 
toon is entitled to a seat, in the place of Samuel Ly- | 
man, resigned ; Levi Lincoln, in the place of Dwight 
Foster, appointed a Senator of the United States ; and | 
John Stewart, in the place of Thomas Hartley, de- 
ceased.” 


ELECTION OF PRESIDENT. 


Mr. Bayarp moved an additional rule in rela- | 
tion to the Presidential election, viz: that five | 
hundred tickets should be printed, on which should | 
be the name of Thomas Jefferson, and five hun- | 
dred on which should be the name of Aaron Burr, | 
and that the members in balloting should be con- | 
fined exclusively to these. 

The Speaker requested Mr. Bayarp to modify 
his motion, so that six hundred tickets should be | 
printed, and that after Thomas Jefferson, should 
be printed * of Virginia,” and after Aaron Burr, “ of 
New York,” as he (the Speaker) had given di- 
rections to this effect; to which Mr. Bayarp 
agreed. 

The question was taken that the House do 
agree to the same, and it passed in the negative— 
yeas 36, nays 59, as follows: 
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Yeas—Bailey Bartlett, James A. Bayard, John Bird, 
John Brown, William Cooper, John Davenport, Frank- 
lin Davenport, John Dennis, Joseph Dickson, William 
Edmond, Abiel Foster, Henry Glen, Chauncey Goodrich, 
Elizur Goodrich, Roger Griswold, Wm. B. Grove, Robert 
G. Harper, Archibald Henderson, Benjamin Huger, 
Henry Lee, Lewis R. Morris, Abraham Nott, Harrison 


| G. Otis, Thomas Pinckney, Jonas Platt, Leven Powell, 
| Nathan Reed, John Rutledge, jr., William Shepard, 


John C. Smith, James Sheafe, Samuel Tenney, George 


| Thatcher, John Chew Thomas, Richard Thomas, and 


Lemuel Williams. 

Nars—Willis Alston, George Baer, Theodorus Bai- 
ley, Phanuel Bishop, Robert Brown, Samuel J. Cabell, 
Christopher G. Champlin, Gabriel Christie, Matthew 
Clay, William Charles Cole Claiborne, John Condit, 
Craik; Thomas T. Davis, John Dawson, 
George Dent, Joseph Eggleston, Lucas Elmendorf, 
Thomas Evans, John Fowler, Albert Gallatin, Samuel 
Goode, Edwin Gray, Andrew Gregg, John A. Hanna, 
Joseph Heister, William H. Hill, David Holmes, George 
Jackson, Aaron Kitchell, Michael Leib, Levi Lincoln, 
Matthew Lyon, James Linn, Edward Livingston, Na- 
thaniel Macon, Ebenezer Mattoon, Peter Muhlenberg, 
Anthony New, John Nicholas, Robert Page, Josiah 
Parker, John Randolph, John Smilie, John Smith, 
Samuel Smith, Richard Dobbs Spaight, Richard Stan- 


| ford, David Stone, John Stewart, Benjamin Taliaferro, 


John Thompson, Abram Trigg, John Trigg, Littleton 
W. Tazewell, Philip Van Cortlandt, Joseph B. Var- 
num, Peleg Wadsworth, Robert Williams, and Henry 
Woods. 

Resolved, That this House will attend in the 
Chamber of the Senate, on Wednesday next, at 
twelve o’clock, for the purpose of being present at 
the opening and courting of the votes for Prest- 
pENT and Vice Presipent of the United States; 
that Mr. Ruriepee and Mr. Nicnouas be ap- 
pointed tellers, to act jointly with the teller ap- 
pointed on the part of the Senate, to make a list 
of the votes for Prestpent and Vice PresipENT 
of the United States, as they shall be declared ; 
that the result shall be delivered to the President 
of the Senate, who shall announce the state of the 
vote, which shall be entered on the Journals; and 
if it shall appear that a choice hath been made 
agreeably to the Constitution, such entry on the 
Journals shall be deemed a sufficient declaration 
thereof. 

Ordered, That the Clerk of this House do ac- 
quaint the Senate therewith. 


Wepnespay, February 11. 


On motion, it was 

Resolved, That all letters and packets to Joun 
Apbams, now President of the United States, after 
the expiration of his term of office, and during his 


| life, may be transmitted by post, free of postage. 


Ordered, That a bill, or bills, be brought in 
pursuant to the said resolution; and that Mr. 
Oris, Mr. THarcuer, and Mr. Sueparp, be ap- 
pointed a committee to prepare and bring in the 
same. 


ELECTION OF PRESIDENT. 
On this day, being the day by law appointed 
for counting the votes of the Electors of Prest- 
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DENT and Vice Presipenr, there were present the 
following Representatives, respectively, that is to 
say: 

From New Hampshire—Abiel Foster, Jonathan 
Freeman, James Sheafe, and Samuel Tenney. 

From Massachusetts—Theodore Sedgwick, Speaker, 
John Reed, Joseph B. Varnum, William Shepard, 
Peleg Wadsworth, Silas Lee, Lemuel Williams, George 
Thatcher, Bailey Bartlett, Phanuel Bishop, Harrison 
G. Otis, Nathan Reed, Levi Lincoln, and Ebenezer 
Mattoon. 

From Connecticut—John Davenport, Roger Griswold, 
Samuel W. Dana, Chauncey Goodrich, Elizur Goodrich, 
William Edmond, and John C. Smith. 

From Vermont—Matthew Lyon, and Lewis R. 
Morris. 

From Rhode Island—Christopher G. Champlin, and 
John Brown. 

From New York—John Smith, Philip Van Cortlandt, 
Jonas Platt, Henry Glen, John Thompson, Theodorus 
Bailey, John Bird, William Cooper, Lucas Elmendorf, 
and Edward Livingston. 

From New Jersey—James Linn, Aaron Kitchell, John 
Condit, James H. Imlay, and Franklin Dav: .:port. 

From Pennsylvania—Robert Brown, Albe*' ‘sailatin, 
Andrew Gregg, John A. Hanna, Josepl. sister, John 
Wilkes Kittera, Michael Leib, Peter Muh .» John 
Smilie, John Stewart, Richard Thomas, Ruvert Waln, 
and Henry Woods. 

From Delaware—James A. Bayard. 

From Maryland—John Chew Thomas, Samuel Smith, 
Gabriel Christie, William Craik, Joseph H. Nicholson, 
George Dent, George Baer, and John Dennis. 

From Virginia—Samuel J. Cabell, Matthew Clay, 
John Dawson, Joseph Eggleston, Thomas Evans, 
Samuel Goode, Edwin Gray, David Holmes, George 
Jackson, Henry Lee, Anthony New, John Nicholas, 
Robert Page, Josiah Parker, Leven Powell, John Ran- 
dolph, Abram Trigg, John Trigg, and Littleton W. 
Tazewell. 

From North Carolina—Willis Alston, Joseph Dick- 
son, William Barry Grove, Archibald Henderson, 
William H. Hill, Nathaniel Macon, Richard Dobbs 
Spaight, Richard Stanford, David Stone, and Robert 
Williams. 

From South Carolina—Robert Good!oe Harper, Ben- 
jamin Huger, Abraham Nott, Thomas Pinckney, and 
John Rutledge. 

From Georgia—Benjamin Taliaferro. 

From Kentucky-—John Fowler, and Thomas T. 
Davis. 

From Tennessee—William Charles Cole Claiborne. 


Mr. Speaker, attended by the House, then went 
into the Senate Chamber, and took seats therein, 
when both Houses being assembled, Mr. RurLepGe 
and Mr. Nicnouas, the tellers on the part of this 
House, together with Mr. We ts, the teller on 
the part of the Senate, took seats at a table provi- 
ded for them, in the front of the President of the 
Senate. 

The Presipent of the Senate, in the presence 
of both Houses, proceeded to open the certificates 
of the Electors of the several States, beginning with 
the State of New Hampshire; and as the votes 
were read, the tellers on the part of each House, 
counted and took lists of the same, which, being 
compared, were delivered to the President of the 
Senate, and are as follows: 
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Tennessee - - -} 3] 3) 
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73 | 73 | 65 | 64 l 





Recapitulation of the votes of the Electors. 


Thomas Jefferson - - - « 2 
Aaron Burr - - - . - 73 
John Adams - - - - - 65 
Charles Cotesworth Pinckney - - O64 
John Jay — > - - l 

The Presipent of the Senate, in pursuance of 


the duty enjoined upon him, announced the state 
of the votes to both Houses, and declared that 
Tuomas Jerrerson, of Virginia, and Aaron 
Burr, of New York, having the greatest number. 
and a majority of the votes of all the Electors ap- 
pointed, and, being equal, it remained for the 
House of Representatives to determine the choice. 

The two Houses then separated ; and the House 
of Representatives, being returned to their Cham- 
ber, proceeded, in the manner prescribed by the 
Constitution, to the choice of a President of the 
United States, and the following members were 
appointed tellers of the respective States, to ex- 
amine ballots of each State, pursuant to the sixth 
rule adopted by the House on the ninth instant, 
to wit: 


For the State of New Hampshire, Abiel Foster; 
Massachusetts, Harrison G. Otis; Rhode Island, 
Christopher G. Champlin; Connecticut, Roger 
Griswold; Vermont, Lewis R. Morris; New York, 
Theodorus Bailey; New Jersey, James Linn; 
Pennsylvania, Albert Gallatin; Delaware, James 
A. Bayard; Maryland, George Dent; Virginia, 
Littleton W. Tazewell; North Carolina. Nathan- 
iel Macon; South Carolina, Thomas Pinckney ; 
Georgia, Benjamin Taliaferro,; Kentucky, John 
Fowler; Tennessee, William Charles Cole Clai- 
borne. 

The members of the respective States then 
proceeded to ballot, in the manner prescribed by 
the rule aforesaid, and the tellers appointed by the 
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States, respectively, having put duplicates of their 
yotes into the general ballot boxes prepared for 
the purpose, the votes contained therein were ta- 
ken out and counted, and the result being reported 
to the Speaker, he declared to the House that 
the votes of eight States had been given for Tno- 
mas Jerrerson, of Virginia; the votes of six 
States for AAron Burr, of New York ; and that 
the votes of two States were divided. * 

The Constitution of the United States requir- 
ing that the votes of nine States should be neces- 
sary to constitute a choice of President of the 
United States, a motion was made and seconded, 
that the ballot for the President be repeated in 
one hour; and, the question being taken by States, 
it passed in the negative. 

The States then proceeded in the manner afore- 
said, toa second ballot; and, upon examination 
of the ballot boxes, it appeared that the votes 
of eight States had been given for Taomas Jer- 
FERSON, Of Virginia; and the votes of six States 
for Aaron Burr, of New York; and that the 
votes of two States were divided. 

The States then proceeded in like manner to a 
third ballot; and, upon examination thereof, the 
result was declared to be the same. 

The States then proceeded in like manner to a 
fourth ballot; and, upon examination thereof, the 
result was declared to be the same. 

The States then proceeded in like manner toa 
fifth ballot; and, upon examination thereof. the 
result was declared to be the same. 

The States then proceeded in like manner to a 
sixth ballot ; and, upon examination thereof, the 
result was declared to be the same. 

The States then proceeded in like manner to a 
seventh ballot; and, upon examination thereof, 
the result was declared to be the same. 

A motion was then made and seconded, that 
the States proceed again to ballot in one hour; 
and, the question being taken thereupon, it was 
resolved in the affirmative—the votes of the States 
being ayes 12, noes 4. 

The time agreed upen by the last-mentioned 
vote befng expired, the States proceeded, in man- 
ner aforesaid, to the eighth ballot; and, upon ex- 
amination thereof, the result was declared to be 
the same, to wit: 

The votes of eight States for Tuomas Jerrer- 
son, of Virginia; the votes of six States for AARON 
Burr, of New York; and the votes of two States 
were divided. 

The States then proceeded to a ninth, tenth, 


* During the time the States were employed in ballot- 
ing, sundry messages from the President of the United 
States, from the Senate, and communications from De- 
partments, were received, and reports from committees 
made; but, it being contrary to the rules established 
on the 9th instant for the House to take them into con- 
sideration at that time, they were taken up and acted 
upon after the balloting had been completed, and the 
final result declared. Among which documents was a 
Message from the President of the United States, con- 
cerning the disposition of the property of the United 
States now in his possession. 
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eleventh, twelfth, thirteenth, fourteenth, and fif- 
teenth ballots ; and, upon examination of the bal- 
lots, respectively, the result was declared to be the 
same. 

A motion was then made and seconded, that 
the States proceed again to ballot at ten o’clock ; 
and the question being taken thereupon, it passed 
in the negative—the votes of the States being 
ayes 7, noes 9. 

Ordered, That the next ballot be repeated at 
nine o’clock, and not before. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the sixteenth ballot; and upon 
examination thereof, the result was declared to be 
the same. 

Ordered, That the ballot be repeated in one 
hour. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the seventeenth ballot ; and, upon 
examination thereof, the result was declared to be 
the same. 

Ordered, That the ballot be repeated at eleven 
o’clock. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the eighteenth ballot ; and, upon 
examination thereof, the result was declared to be 
the same. 

A motion was then made and seconded, that 
the ballot be repeated to-morrow at eleven o’clock, 
and not before. 

The question being taken thereupon, it passed 
in the negative. 

Ordered, That the ballot be repeated at twelve 
o’clock. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the nineteenth ballot; and, upon 
examination thereof, the result was declared to be 
the same. 

Ordered, That the ballot be repeated in one 
1our. 


Fepruary 12—1 o'clock, A. M. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the twentieth ballot; and, upon 
examination thereof, the result was declared to be 
the same. 

Ordered, That the ballot be repeated at two 
o’clock. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the twenty-first ballot; and. upon 
examination thereof, the result was declared to be 
the same. 

Ordered, That the ballot be repeated at half 
after two o’clock. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the twenty-second ballot; and, 
upon examination thereof, the result was declared 
to be the same. 
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Ordered, That the ballot be repeated at four | aforesaid to the thirty-first ballot ; and. aia mo 


o’clock. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner as aforesaid to the twenty-third ballot ; and, 
upon examination thereof, the result was declared 
to be the same. 

Ordered, That the ballot be repeated at five 
o’clock. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the twenty-fourth ballot; and, 


upon examination thereof, the result was declared | 


to be the same. 
Ordered, That the ballot be repeated at six 
o’clock. 


The time agreed upon by the last-mentioned | 
vote being expired, the States proceeded in man- | 
ner aforesaid to the twenty-fifth ballot; and, upon | 
examination thereof, the result was declared to be | 


the same. 
Ordered, That the ballot be repeated at seven 
o’clock. 


The time agreed upon by the last-mentioned | 


vote being expired, the States proceeded in man- 
ner aforesaid to the twenty-sixth ballot; and, 
upon examination thereof, the result was declared 
to be the same. 

Ordered, That the ballot be repeated at eight 
o’clock. 

The time agreed upon by the last mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the twenty-seventh ballot; and, 
upon examination thereof, the result was declared 
to be the same. 

Ordered, That the ballot be repeated at twelve 
o’clock, and not before. 

The time agreed upon by the last-mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the twenty-eighth ballot; and, 
upon examination thereof, the result was declared 
to be the same. 

Ordered, That the ballot be repeated to-mor- 
row at eleven o’clock, and not before. 


Fesrvuary 13. 


The time agreed upon by the last mentioned vote | 


being expired the States proceeded in manner 
aforesaid to the twenty-ninth ballot ; and, upon ex- 
amination thereof, the result was declared to be 
the same. 

Ordered, That the ballot be repeated to-morrow 
at twelve o’clock, and not before. 


Feprvuary 14. 


The time agreed upon by the last mentioned vote | 


being expired, the States proceeded in manner 


aforesaid to the thirtieth ballot; and, upon ex- | 
amination thereof, the result was declared to be | 


the same. 


Ordered, That the ballot be repeated at one | 


o’clock. 


The time agreed upon by the last mentioned | 


vote being expired, the States proceeded in manner 


amination thereof, the result was declared to be 
the same. 
| Ordered, That the ballot be repeated at ty, 
| o’elock. 
The time agreed upon by the last mentioned 
vote being expired, the States proceeded in manne; 
aforesaid to the thirty-second ballot; and, upon ex. 
amination thereof, the result was declared ‘to }y 
| the same. 
| Ordered, That the ballot be repeated at three 
' o’elock. 
The time agreed upon by the last mentioned yore 
| being expired, the States proceeded in manne; 
| aforesaid to the thirty-third ballot ; and, upon ex- 
| amination thereof, the result was declared to be 
the same. 
Ordered, That the ballot be repeated on Mon- 
day next at twelve o’clock, and not before. 





Feprvuary 16, 

The time agreed upon by the last mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the thirty-fourth ballot; and upon 
examination thereof, the result was declared to be 
the same. 

Ordered, That the ballot be repeated to-morrow 
at twelve o’clock, and not before. 


Fepervuary 17. 


The time agreed upon by the last mentioned 
vote being expired, the States proceeded in man- 
ner aforesaid to the thirty-fifth ballot; and upon 
examination thereof, the result was declared to | 
the same. 

Ordered, That the ballot be repeated at on 
o’clock. 

The time agreed upon by the last mentioned 
| vote being expired, the States proceeded in mav- 
| ner aforesaid to the thirty-sixth ballot ; and, upon 
| examination thereof, and the result being reported 

by the tellers to the Speaker, the Speaker de- 
clared to the House that the votes of ten States 
had been given for Tuomas Jerrerson, of Vir- 
ginia; the votes of four States for Aaron Beri, 
of New York; and that the votes of two States 
had been given in blank; and that, consequently. 
Tuomas Jerrerson, of Virginia, had been, agree- 
ably to the Constitution, elected Presipenr of th: 
Unirep Srares. for the term of four years. com- 
| mencing on the fourth day of March next.” 





*The following account of the ballotings and inci- 
dents connected therewith in the House, is taken from 
| the National Intelligencer, of February 13, 16, and 1+, 
| 1801. 


[From the National Intelligencer, Feb. 13.) 


“The votes having been entered on the Journals 0! 
|the House of Representatives, the House returned to 


its own Chamber, and with closed doors proceeded to 
| the ballot, as follows: 
Whereupon the votes of the first ballot being counted, 
| the following was the result: 

Jeflerson, 8 States; Burr, 6; divided, 2, viz: Mary- 
‘land and Vermont. No election. 
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<7 pared That Mr. iecausy, Mr. Pisin ELL, 
and Mr. Bayarp, be appointed a committee to 
wait on the Presipent of the Unrrep Srarss, 
and notify him that Tuomas Jerrerson is elected 
President of the United States, for the term com- 


mencing on the fourth day of March next. 


On this ballot the individual votes were for 
Jefferson. Burr. 
New Hampshire -— 4 
Massachusetts ‘ 11 
Vermont - 1 
Rhode Island 
Connecticut 
New York 
New Jersey 
Pennsylvania 
Delaware - 
Maryland - 
Virginia = - 
Kentucky - 
North Carolina 
South Carolina * 
Georgiat - 
Tennessee 


9 


Ll lowe] ome memae 


5f 49 

The individual votes on the succeeding ballots occa- 
sionally fluctuated without changing the general result. 

The House proceeded immediately to the second 
ballot, the result of which was the same, as well as that 
of the succeeding ballots, including the 8th, which be- 
ing declared about 4 P. M., the House determined to 
suspend taking the next ballot for one hour; on which 
the members separated. 

The reader will observe that this postponement of 
the ballot was a virtual adjournment of the House, and 
that it was pursued in preference to adjournment, to 
avoid violating the rule previously adopted not to ad- 
journ until a President should be elected. 

About 5 P. M. the 9th ballot was entered upon, and 
the same result with the former produced. 

After going through a number of other ballots, ter- 
minating in the same issue, it was agreed to take each 
ballot at the interval of an hour. In this manner the 
ballots were repeated until about 9 o’clock A. M., on 
Thursday—no separation of the members having taken 
place during the whole night. 

The same invariable result followed each ballot, in- 
cluding the 27th, when, at 9 o’clock A. M., it was 
agreed to postpone the next ballot till 12 o’clock at 
noon; when the members separated. 

At 12 o’clock the 28th ballot was taken—the result 
of which corresponded with the preceding ballots. Af- 
ter which further balloting was postponed till Friday at 
11 o’clock. 

On Thursday morning the Speaker stated that per- 
sons were in waiting to deliver messages from the 
President and the Senate, and he wished a decision of 
the House whether they could be received. On the 
suggestion of a member it was agreed, without formally 
putting the question, to receive the messages. 

On Wednesday, Mr. Nicholson, who had been for 
several days very ill, appeared on the floor, and had a 
place assigned him in an anti-chamber adjacent to the 
room in which the House assembled, to which room, 
to enable him to vote, the ballot box was cariied by 


* Mr. Sumter sick. 
t Mr. Jones dead. 
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Ovdeved That a a message oe sent to the Senate 
to inform them that Tuomas Jerrerson has been 
duly elected Presipent of the Unirep States, 
for the term of four years, commencing on the 
fourth day of March next; and that the Clerk of 
this House do go with the said message. 





the tellers of Maryland. He rapidly progresses in re- 
covery. His vote for Mr. Jefferson was important as 
it divided Maryland, and would, with the accession to 
Mr. Jefferson of one Federal vote from that State, have 
made him President. 

At 12 o’clock on Friday (this day) the 29th ballot 
was taken, which produced the same result. 

At 1 o’clock the 30th ballot was taken, the result the 
same. 

It was then determined that the next ballot should 
be taken to-morrow at 12 o’clock. 


[From the National Intelligencer, of Feb. 16.] 


On Saturday, the 14th instant, at 12 o’clock at noon, 
the House of Representatives went into the thirty-first 
balloting, the result of which was the same with the 
preceding ballots. 

It was then determined that the next ballot should 
be at one o'clock. 

On going into the thirty-second ballot, General Dick- 
son, from North Carolina, declared, that it was high 
time to come to a final vote, and that he would hence- 
forward vote for Mr. Jefferson. 

The result of this ballot presented the same issue. 

At two o’clock, the thirty-third ballot was taken ; the 
result still the same. 

It was then determined that the next ballot should 
be taken on Monday at 12 o’clock. 

On Friday, during one of the intervals of balloting, 
the Speaker informed the House that he had received 
a letter from the Secretary of the Treasury, which he 
would, with the permission of the House, read. 

A member expressed his opinion that to read the 
letter would be an infraction of the rule established by 
the House. 

The Speaker declared that, in his opinion, the rule 
would not be violated, as the reading of the letter 
would be gone through before the hour assigned for the 
next ballot arrived. 

It was replied that, though it had been agreed to 
postpone taking the next ballot for an hour, yet it was 
clearly understood that, in the interval, the Represent- 
atives of the several States were consulting on the 
votes to be given. 

The reading of the letter was overruled. 

After the thirtieth ballot, on Friday, a motion was 
made and seconded by individual members, to post- 
pone the next ballot to the 3d of March; the motion 
was rejected by the unanimous votes of all the States. 

The Speaker then informed the House that, unless 
otherwise instructed, he should in future not considera 
question before the House, unless moved by one State, 
and seconded by another. 

The decision of the Chair was, on all hands, acqui- 
esced in. 

On Monday, the 16th instant, the thirty-fourth bal- 
lot was taken, the result the same as before. 

The next ballot was postponed till to-morrow at 12 
o’clock. 

All the accounts received from individuals at a dis- 
tance, as well as the feelings of citizens on the spot, 
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The House resolved itself into a Committee of 
the Whole House on the bill making appropria- 
tions for the support of Government, for the year 
one thousand eight hundred and one; and after 
some time spent therein, the Committee rose, re- 
ported progress, and had leave to sit again. 





concur in establishing the conviction that the present 
is among the most solemn eras which have existed in 
the annals of our country. 

That confidence, which has hitherto reposed in tran- 
quil security, on the wisdom and patriotism of Congress, 
stands appalled at dangers which threaten the peace of 
society, and the existence of the Constitution. 

Placed in the midst of such circumstances, with the 
solicitudes of millions centering on the éeliberations of 
their Representatives, it becomes the sacred duty of the 
press to make that people, whose rights are involved, 
the depositary of the earliest and most correct informa- 
tion. 

For four days, the Republican and Federal parties 
have remained immoveable in their original vote for 
President. 

The Republicans possess eight States, with half the 
delegation of two other States. 

The Federalists possess six States with half the del- 
egation of two States. 

The Federal party apparently, for some time, enter- 
tained hopes of gaining over some Republican votes. 
But they are now convinced that the hope is abortive. 
What will be the result? 

The answer to this interesting question will be made 
with the utmost coolness and integrity. Though it 
will in a degree involve opinions as to future measures, 
yet it is confidently believed that these opinions are 
entitled to the most unlimited confidence. 

1. The Representatives of the eight States that vote 
for Mr. Jefferson will remain immutable in their adhe- 
rence to the public will. 

2. It is said that the six States that vote for Mr. 
Burr will not yield. 

But it is believed that they will yield. The unani- 
mous and firm decision of the people throughout the 
United States in favor of Mr. Jefferson will be irresist- 
ible. In Maryland, there is scarcely a dissenting voice, 
and among the first who have avowed a preference for 
Mr. Jefferson, are Federalists of the largest wealth and 
most respectable talents. 

3. Some of the Representatives of those States that 
vote for Mr. Burr have declared a determination, in 
case neither he nor Mr. Jefferson shall be elected, to 
make by law a President pro tempore. 

The determination was avowed; but it is believed 
that it is not now seriously entertained. So hostile 
would the voice of America appear to be to this meas- 
ure, that it is doubtful whether any man would propose 
it, and more doubtful whether any man would accept 
the ‘station, if offered to him. 

During that period of deep suspense which may be 
yet to come, it behooves the people of the United States 
to manifest that spirit of dignified and commanding 
fortitude, that, while it stands prepared for any crisis, 
is resolved not to commit the cause in which it is em- 
barked, by any act of indiscretion. It is right that 
public opinion should express itself. Let it then be ex- 
pressed with respectful firmness from one end of the 
Union to the other. Let the Representatives of the 
people know the will of the people, and they will 
obey it. 


Resolved, That the Clerk of this House cause ty 
be printed one thousand copies of the act passed 
this session, entitled “An act to provide for the 
more convenient organization of the Courts of the 
United States,” for the use of the membets of 
both Houses of Congress. 


That the people may know how the votes of their 
Representatives have been given, we present a state- 
ment: 

New Hampshire—4 for Burr, viz: Mr. Foster, Mr, 
Sheafe, Mr. Tenney, and Mr. Freeman. 

Massachusetts—\1 for Burr, viz: Mr. S. Lee, Mr. 
Otis, Mr. N. Read, Mr. Shepard, Mr. Thatcher, Mr, 
Wadsworth, Mr. L. Williams, Mr. Bartlett, Mr. Mat- 
toon, Mr. J. Reed, Mr. Sedgwick. 

Three for Jefferson, viz: Mr. Bishop, Mr. Varnum, 
Mr. Lincoln. 

Rhode Island—2 for Burr, viz: Mr. Champlin, and 
Mr. J. Brown. 

Connecticut—7 for Burr, viz: Mr. C. Goodrich, Mr. 
E. Goodrich, Mr. Griswold, Mr. Dana, Mr. J. Daven- 
port, Mr. Edmond, Mr. J. C. Smith. 

Vermont—1 for Jefferson, viz: Mr. Lyon. 

One for Burr, viz : Mr. Morris. 

New York—6 for Mr. Jefferson, viz: Mr. Bailey, Mr. 
Thompson, Mr. Livingston, Mr. Elmendorf, Mr. Van 
Cortlandt, Mr. J. Smith. 

Four for Mr. Burr, viz: Mr. Bird, Mr. Glen, Mr. 
Cooper, Mr. Platt. 

New Jersey—3 for Jefferson, viz: Mr. Kitchell, Mr. 
Condit, Mr. Lynn. 

Two for Burr, viz: Mr. F. Davenport, Mr. Imlay. 

Pennsylvania—9 for Mr. Jefferson, viz: Mr. Galla- 
tin, Mr. Gregg, Mr. Hanna, Mr. Leib, Mr. Smilie, Mr. 
Muhlenberg, Mr. Heister, Mr. Stewart, Mr. R. Brown. 

Four for Burr, viz: Mr. Waln, Mr. Kittera, Mr. 
Thomas, Mr. Woods. 

Delaware—\ for Mr. Burr, viz: Mr. Bayard. 

Maryland—4 for Mr. Jefferson, viz: Mr. 8. Smith, 
Mr. Dent, Mr. Nicholson, Mr. Christie. 

Four for Mr. Burr, viz: Mr. J. C. Thomas, Mr. 
Craik, Mr. Dennis, and Mr. Baer. 

Virginia—14 invariably for Mr. Jefferson, viz: Mr. 
Nicholas, Mr. Clay, Mr. Cabell, Mr. Dawson, Mr. Eg- 
gleston, Mr. Goode, Mr. Gray, Mr. Holmes, Mr. Jack- 
son, Mr. New, Mr. Randolph, Mr. A. Trigg, Mr. J. 
Trigg, Mr. Tazewell. 

Five for Mr. Burr on same ballots, (two of whom on 
the first ballot voted for Mr. Jefferson,) viz: Mr. Evans, 
Mr. H. Lee, Mr. Page, Mr. Parker, Mr. Powell. 

North Carolina—6 invariably for Mr. Jefferson, viz: 
Mr. Alston, Mr. Macon, Mr. Stanford, Mr. Stone, Mr. 
R. Williams, Mr. Spaight. 

Four for Burr on some ballots, (3 of whom on the 
first ballot voted for Mr. Jefferson,) viz: Mr. Hender- 
son, Mr. Hill, Mr. Dickson, Mr. Grove. 

South Carolina—Mr. Sumter being sick has not at- 
tended, but will attend, at every hazard, the moment 
his vote can be of any avail. The individual votes of 
the Representatives of this State are not accurately 
known, but it is generally believed that Mr. Huger 
votes for Mr. Jefferson; and Mr. Rutledge, Mr. Pinck- 
ney, and Mr Harper, vote for Mr. Burr. Mr. Nott’s 
vote is doubtful. He has gone home. 

Georgia—1| for Jefferson, viz: Mr. Taliaferro—Mr. 
Jones, who is dead, would have voted the same way. 

Kentucky—2 for Mr. Jefferson, viz: Mr. Davis and 
Mr. Fowler 
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The Speaker laid before the House a letter 


from Winthrop Sargent, Governor of the Missis- 
sippi Territory, enclosing a petition from sundry 
inhabitants of the said Territory, praying that 
Congress will suspend the operation of so much of 
the act, entitled “An act supplemental to the act, 
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Mr. Oris, from the committee appointed, pre- 
sented a bill extending the privilege of franking 
to Joun Apams, now President of the United 
States; which was twice read, and ordered to be 
engrossed, and read the third time to-morrow. 
The Speaker laid before the House a letter 


entitled ‘An act for an amicable settlement of | from Samuet Dexrer, acting as Secretary of 


limits with the State of Georgia, and authorizing 
the establishment of a Government in the Missis- 
sippi Territory,” which establishes a second grade 
of territorial government in the said Territory ; 
and that a law may be passed extending the same 
privileges to the said inhabitants as have been 
granted to the inhabitants of the Indiana Territory. 

Ordered, That the said petition do lie on the 
table. 

On motion it was 

Resolved, That the President of the United 
States be requested to cause the proper officer to 
lay before this House a particular detail of the ex- 
penditure of the moneys appropriated by the acts 
of the fourth of May and sixth of July, one thou- 


sand seven hundred and ninety-eight, and of the | 


tenth of May, one thousand eight hundred, for the 
purpose of purchasing cannon and arms, or fabri- 
cating the same, and the purchasing, leasing, and 
establishing, of foundries and armories; showing 
the quantity of cannon and arms purchased or man- 
ufactured; the foundries and armories established, 
and what lands have been purchased for the pur- 


pose of erecting foundries, together with their re- | 
spective quantities and situations; also, a list of 


the warrants drawn on those appropriations, speci- 
fying in whose favor each warrant was drawn, and 
for what purpose. 


Tennessee—1 for Mr. Jefferson, viz: Mr. Claiborne. 
On Saturday last a memorial was presented to John 
Chew Thomas, representative in Congress for this Dis- 
trict, from a respectable number of his constituents, 
recommending him to vote for Thomas Jefferson, and 
declaring that at least two-thirds of his constituents 
were in favor of the election of Mr. Jefferson. 

The memorial was signed by the most respectable 
Federal gentlemen of the City of Washington. 


[From the National Intelligencer, of Feb. 18.] 


On Tuesday at 12 o'clock the 35th ballot was taken ; 
the result the same with that of the preceding ballots. 

At 1 o’clock the 36th ballot was taken which issued 
in the election of Thomas Jefferson. 

On this ballot there were, 

Ten States for Mr. Jefferson, viz: Vermont, New 
York, New Jersey, Pennsylvania, Maryland, Virginia, 
North Carolina, Georgia, Kentucky, and Tennessee. 

Four States for Mr. Burr, viz: Rhode Island, New 
Hampshire, Connecticut, and Massachusetts. 

Two States voted by blank ballots, viz: Delaware and 
South Carolina. 

In the instance of Vermont, Mr. Morris withdrew. 

In that of South Carolina, Mr. Huger, who is un- 
derstood previously uniformly to have voted for Mr. 
Jefferson, also withdrew, from a spirit of accommoda- 
tion, which enabled South Carolina, to give a blank 
vote. 

And in the instance of Maryland, four votes were for 
Jefferson and four blank. 


War, enclosing a report made in pursuance of a 
resolution of the House of the second instant; 


| which was read, and ordered to lie on the table. 


Wepnespay, February 18. 

An engrossed bill for extending the privilege of 
franking to John Adams, now President of the 
United States, was read the third time and passed. 

A petition of sundry inhabitants of the States 
| of Delaware and Maryland was presented to the 
| House and read, praying that more efficient meas- 
| ures may be adopted by Congress, for the recovery 
| of slaves escaping from their masters, and taking 
refuge in any of the neighboring States. 

Ordered, That the said petition be referred to 
| the committee appointed, on the twenty-second 
ultimo, to inquire into the expediency of making 
further provision to prevent the concealing or har- 
boring of slaves escaping from one State to an- 
other, and to and from the Territories of the Uni- 
ted States. 

Mr. Samvet Smirn, from the committee, pre- 
sented a bill for erecting light-houses on New Point 
Comfort, and on Smith’s Point, in the State of 
Virginia, and on Faulkner’s Island, on Long Island 
| Sound, in the State of Connecticut; which was 
| read twice and committed to a Committee of the 
| whole House to-morrow. 

Mr. Parker, from the committee appointed on 
so much of the President’s Speech as respects 
seasonable and systematic arrangements, propor- 
| tioned to our national resources, tor a Navy adap- 
| ted to defensive purposes, presented a bill provi- 
| ding for a Naval Peace Establishment, and other 

purposes; which was read twice and committed 
| to a Committee of the whole House to-morrow. 

Mr. Parker, from the same committee, pre- 
sented a bill respecting navy yards, and timber 
| for naval purposes; which was read twice and 

committed to a Committee of the whole House 
_ to-morrow. 

| A message from the Senate informed the House 
| that the Senate have passed a bill, entitled “An 








act to establish the district of Bristol, and to annex 
the towns of Kittery and Berwick to the district 
of Portsmouth ;” to which they desire the concur- 
rence of this House. The said bill was read twice 
and referred to the Committee of Commerce and 
| Manufactures. 
Mr. Tuatcuer, from the committee appointed, 
on the twenty-sixth of November last, to inquire 
whether any, and what, amendments are neces- 
| sary to be made in the acts establishing a post 
office and post roads within the United States, 
presented a bill further to alter and establish cer- 
tain post roads; which was read twice and com- 
mitted to a Committee of the whole House on 
Friday next. 


} 
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Ordered, That Mr. Samvuet Sirs be appoint- 


ed on the committee to whom was referred so 
much of the President’s Speech as respects sea- 
sonable and systematic arrangements proportion- 
ed to our national resources, fora Navy adapted 
to defensive purposes, in the room of Mr. Nort, 
who has obtained leave of absence. 

The House went into a Committee of the Whole 
on the bill for the relief of Nathaniel Holmes; 
which was reported to the House without amend- 
ment, and ordered to be engrossed and read the 
third time to-morrow. 

The House, then went into a Committee of the 
Whole on the bill to amend an act, entitled “ An 
act to regulate the collection of duties on imports 
and tonnage ;” and, after some time spent therein. 
the Committee rose, reported progress and had 
leave to sit again. 

A message from the Senate informed the House 
that the Senate have resulved that a committee be 
appointed, to join such committee as may be ap- 
pointed on the part of the House of Representa- 
tives, to consider whether any, and, if any, what, 
measures ought to be adopted for the further ac- 
commodation of the President of the United States, 
for the term commencing the fourth day of March 
next, to report by bill, bills, or otherwise; and that 
Mr. Nicnotas, Mr. Tracy, and Mr. Baupwin, be 
this committee. 

The House proceeded to consider the said mes- 
sage of the Senate: Whereupon, 

Resolved, That this House do concur in the 
same. 

Ordered, That Mr. Nicnotas. Mr. GAuuatin, 
Mr. Varnum, Mr. Kircuey, and Mr. Macon, be 
the committee on the part of this House, for the 
purpose expressed in the message of the Senate. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill making appropri- 
ations for the support of Government, for the year 
one thousand eight hundred and one; and, after 
some time spent therein, the committee reported 
several amendments thereto; which were sever- 
ally twice read, and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House went into a Committee of the Whole 
on the bill making appropriations for the Military 
Establishment of the United States, for the year 
one thousand eight hundred and one; and, after 
some time spent therein, the Committee rose and 
reported several amendments thereto; which were 
severally twice read, and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House then went into a Committee of the 
Whole on the bill to amend the act, entitled “An 
act to provide for the valuation of lands and dwell- 
ing-houses, and the enumeration of slaves within 
the United States,” and to repeal the act. entitled 
‘An act to enlarge the powers of the Surveyors, 
of the Revenue ;” and, after some time spent there- 
in, the Committee rose and reported the bill with- 
out amendment. 


SAMUEL HARRISON SMITH. 


Mr. Davis—Mr. Speaker, I have risen with an 
intention of bringing before the House a subject 
on which I think it is our duty to act; and as the 
subject, toa certain extent, relates to the Speaker 
[I shall endeavor to conduct myself towards him 
in such a manner as to injure his feelings as little 
as the nature of the case will admit, in doing jus- 
tice to the rights of a citizen. But, while I profess 
a respect for you as the Speaker of this House, g 
fear of wounding your feelings shall not prevent 
me from doing what I conceive to be my duty as 
a public servant. 1 think it important and neces. 
sary, that the power of a Speaker of this House 
overacitizen of Americashould be precisely known 
and understood. That the Speaker shouid know 
how far he ought to go,and the citizen know where 
he ought to stop. 

Believing, therefore, as I do, that the Speaker of 
this House,in a very recent instance, has exceeded 
his power, and in so doing has deprived a citizen 
of the United States of his Constitutional righ:, 
by denying him the liberty of hearing the debates 
of this House, upon questions of great national con- 
cern, I have determined to bring the subject before 
the House with a view of obtaining the opinions 
of others on it. But, as almost all questions that 
come before this House assume the shape of party, 
I do not expect this question to be exempt from 
party feelings and party prejudices: but this shall 
not deter me from trying it. If gentlemen are not 
ready or willing to abandon their party feelings by 
a fair examination of a citizen’s right, it is their 
own fault. The subject I allude to is contained 
in the following resolution, to wit. 

Resolved, That the Speaker of this House, in direct- 
ing the Sergeant-at-Arms to order and expel from the 
gallery of this House Samuel Harrison Smith, a citizen 
of the United States, usurped a power not given him by 
the rules of this House, and deprived the said Samuel 
Harrison Smith of his Constitutional right, as a citizen 
of the United States. 


Tuurspay, February 19. 


An engrossed bill making appropriations for the 
support of Government, for the year one thousand 
eight hundred and one, was read the third time 
and passed. 

An engrossed bill making appropriations for the 
Military Establishment of the United States, for 
the year one thousand eight hundred and one, was 
read the third time and passed. 

An engrossed bill toamend the act, entitled “An 
act to provide for the valuation of lands and dwel- 
ling-houses, and the enumeration of slaves withia 
the United States,” and to repeal the act, entitled, 
“An act to enlarge the powers of the surveyors of 
the revenue,” was read the third time and passed. 

An engrossed bill for the relief of Nathaniel 
Holmes was read the third time and passed. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for extending the privilege of franking to Joho 
Adams, now President of the United States,” with 
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an amendment; to which they desire the concur- 
rence of this House. 

The House proceeded to consider the said amend- 
ment to the last mentioned bill; Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 

Ordered, That the committee appointed, on the 
seventeenth instant, to wait on the PresipENT OF 
ue Unirep Srares and notify him that THomas 
Jerrerson is elected President of the United States, 
for the term commencing on the fourth day ot 
March next, be instructed to notify the President 
elect thereof, 

On motion it was 

Resolved, That a committee be appointed to in- 
quire into the expediency of altering the times of 
holding the Courts of the United States, and to re- 
port by bill, or otherwise. 

Ordered, That Mr. Siras Lee, Mr. Hiut, and 
Mr. Exizur Goopricu, be appointed a committee, 
pursuant to the said resolution. 

The House went into a Committee of the Whole 
on the bill to amend the act, entitled “An act to 
regulate the collection of duties on imports and 
tonnage ;” and, after some time spent therein, the 
Committee rose and reported two amendments 
thereto. 

Ordered, That the further consideration of the 
billand amendments be postponed until to-morrow. 


MISSISSIPPI TERRITORY. 


Mr. Cuauncey Goopricn, from the committee 
appointed, on the twenty-second of December last, 
to inquire into the official conduct of Winthrop 
Sargent, Governor of the Mississippi Territory, 
made a report; which was read as follows: 

The Committee to whom was referred the representa- 
tion of the House of Representatives of the Missis- 
sippi Territory, report : 

That the first object mentioned in this representation 
respects the failure of an election for a member of the 
House of Representatives for the county of Washing- 
ton, in that Territory. 

On account of the Governor’s order not being received 
in season, the election was there held on the 15th and 
16th days of August, whereas by law it was directed to 
have been held on the 15th day of July. In all other 
respects the election is represented to have been fair, 
and the member chosen, correct. ‘The power of the 
Governor to issue a writ of election is doubted, and the 
interference of Congress solicited. 


As the members of the House of Representatives of 


the Territory serve for two years, and unless special 
provision be made, the inhabitants of Washington coun- 
ty will have no member in the House of Representatives 
the first session of the General Assembly, it appears to 
your committee expedient to authorize the Governor to 
order an election to be held in that county, for the choice 
of a representative. 

The second object of this representation respects the 
time of holding the first session of the General Assem- 
bly of the district. 

By law the General Assembly is to meet annually 
on the first Monday of December, unless by law they 
appoint a different day. The Governor has power, on 
extraordinary occasions, to convene the General As- 
sembly. 


Mississippi Territory—Sedition Act. 


H. or R. 


It was found impracticable to make the appointments 
of the Legislative Council seasonably for holding the first 
session of the General Assembly on the first Monday 
of December last; and it is represented that if an earlier 
time be not fixed than the first day of December next, 
as now established by law, the appointment of a dele- 
gate in Congress from the Territory cannot be made 
seasonably for the next Congress, and it is stated that 
the Governor will be indisposed to convene the Gen- 
eral Assembly at an earlier day. 

The powers of the Governor being competent to the 
object in view, in the opinion of the committee, it would 
be inexpedient for Congress to interfere on the grounds 
suggested, of a presumption that those powers will not 
be fairly and discreetly exercised in this instance. 

The Committee therefore respectfully submit to the 
consideration of the House the following resolution : 


Resolved, That the Governor of the Mississippi Ter- 
ritory, be authorized to cause an election to be held in 
the county of Washington in that Territory, for the 
choice of a representative in the first General Assembly 
of the Territory. 


Ordered to be committed toa Committee of the 
whole House on Monday next. 

Mr. Cuauncey Goopricu, from the same com- 
mittee, to whom was referred, on the twenty-second 
of December last, the representation of the Legis- 
lature of the Mississippi Territory, made a report ; 
which was read, and ordered to be committed toa 
Committee of the whole House on Monday next. 

SEDITION ACT. 

Mr. Pratt, from the Committee of Revisal and 
Unfinished Business, presented, according to order, 
a bill to repeal part of the act, entitled “An act in 
addition to the act, entitled ‘An act for the punish- 
ment of certain crimes against the United States,” 
and to continue in force the residue of the same; 
which was read the first time. 

A motion was then made and seconded, and the 
question thereupon being taken, to wit: 

“Shall this bill be rejected ?” it passed in the 
negative—yeas 50,nays 49.—The Speaker decla- 
ring himself with the nays. 

Yeras—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
tie, Matthew Clay, William Charles Cole Claiborne, 
John Condit, Thomas T. Davis, John Dawson, George 
Dent, Joseph Eggleston, Lucas Elmendorf, Albert Gal- 
latin, Edwin Gray, Andrew Gregg, John A. Hanna, 
Joseph Heister, David Holmes, Benjamin Huger, George 
Jackson, Aaron Kitchell, Michael Leib, Levi Lincoln, 
Matthew Lyon, James Lynn, Edward Livingston, Na- 
thaniel Macon, Peter Muhlenberg, Anthony New, John 
Nicholas, Joseph H. Nicholson, Josiah Parker, John 
Randolph, John Smilie, John Smith, Samuel Smith, 
Richard Dobbs Spaight, Richard Stanford, David Stone, 
John Stewart, Benjamin Taliaferro, John Thompson, 
Abram Trigg, John Trigg, Littleton W. Tazewell, Philip 
Van Cortlandt, Joseph B. Varnum and Robert Williams. 

Nays—Theodore Sedgwick, (Speaker,) George Baer, 
Bailey Bartlett, John Bird, John Brown, Christopher 
G. Champlin, William Cooper, William Craik, Samuel 
W. Dana, John Davenport, Franklin Davenport, John 
Dennis, Joseph Dickson, William Edmond, Thomas 
Evans, Abiel Foster, Jonathan Freeman, Henry Glen, 
Chauncey Goodrich, Elizur Goodrich, Roger Griswold, 
William Barry Grove, Robert Goodloe Harper, Archi- 
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bald Henderson, William H. Hill, James H. Imlay, 
John Wilkes Kittera, Henry Lee, Silas Lee, Lewis R. 
Morris, Ebenezer Mattoon, Harrison G. Otis, Robert 
Page, Thomas Pinckney, Jonas Platt, Leven Powell, 
John Reed, Nathan Reed, John Rutledge, William Shep- 
ard, John C. Smith, James Sheafe, Samuel Tenney, 
George Thatcher, John Chew Thomas, Richard Thomas, 
Peleg Wadsworth, Robert Waln, Lemuel Williams, 
and Henry Woods. 


The said bill was read the second time, and 
committed to a Committee of the whole House 
on Saturday next. 


STATE BALANCES. 


Mr. Hitt, from the committee appointed to in- 
quire into the expediency of extinguishing the 
claims of the United States for certain balances 
which, by the Commissioners appointed to settle 
the accounts between the United States and the 
several States, were reported to be due from seve- 
ral of the States to the United States, made a re- 
port, accompanied by a bill, to extinguish the 
claims of the United States, for certain balances 
reported to be due from several of the States to 
the United States; which was read, and the con- 
sideration of the said report and bill postponed 
until the third day of March next. 

The report is as follows: 


The committee appointed to inquire into the expe- 
diency of extinguishing the claims of the United States 
for certain balances which, by the Commissioners ap- 
pointed to settle the accounts between the United 
States and the several States, were reported to be due 
from several of the States to the United States, report— 

That the Commissioners aforesaid, on the liquidation 
of the accounts, reported that there were due from 
several of the States certain balances, that is to say: 





New York - - - - $2,074,846 
Pennsylvania - - - - 76,709 
Delaware - - - - - 612,428 
Maryland - - - - 151,430 
Virginia - . - - - 100,879 
North Carolina - . - 501,082 


That Congress, by an act passed the 15th February, 
1799, engaged that any State so reported against might 
discharge itself from the claim, by an engagement in the 
form of a Legislative act, to be passed before the first of 
April, 1800, to pay at the Treasury of the United 
States, within five years, the amount of the sum as- 
sumed by the United States in the debt of such State ; 
or by expending moneys to the like amount within the 
time aforesaid in the erection of fortifications. And 
the said act of Congress provides further, that any pay- 
ment or expenditure aforesaid shall be credited at the 
Treasury to the amount of stock which said payment 
or expenditure is equal to the purchase of at the mar- 
ket prices of stock. That the State of New York passed, 
within the time limited, the Legislative act required by 
the act of Congress aforesaid, and has already received 
credit at the Treasury for the sum of $222,810 06, for 
having previously expended in fortifications the sum of 
$136,533 82. That no other State has acceded to the 
terms offered by the said act of Congress. 

The committee further report, that, by the immediate 
operation of the said act of Congress, and of the Legis- 
lature of the State of New York, that State was exone- 
rated and released from a very considerable part.of the 
balance reported, to wit, the sum of $891,129 31; the 





balance reported against the State being to that amoun 
more than the sum subscribed on the assumption o 
the United States in the debt of that State, the su» 
so subscribed amounts to $1,183,716 69; that the sun 
of $891,129 31, exceeds the whole amount of th, 
balance reported to be due from any one of the States 
and the aggregate amount of the whole of the balances, 
with the exception of the balance reported to be dye 
from the State of Delaware. 

The committee, without entering into a discussion 
of the principles whereon the settlement of the ae. 
counts by the Commissioners was founded, remark. 
that as none of the States but the State of New York 
has manifested any disposition to pay the balances re. 
ported against them, whether the terms offered by the 
said act of Congress operate favorably or not, and none 
of them have assented to the justice or equity of the 
claim of the United States, and no means exist of ex. 
acting payment, it seems unwise to keep alive a clain 
which cannot be enforced, and may have the effect of 
producing irritation and exciting discontent; and as 
the act of Congress has already released the State of 
New York from so large an amount, and enabled that 
State, with ease and advantage, to discharge the resi- 
due of the balance reported to be due from that State, 
the committee are of opinion that a release of the bal- 
ances due from the other States is expedient, and for this 
purpose report a bill, which is submitted. 


Fripay, February 20. 


A petition of sundry persons residing on lands 
belonging to the United States. and lying between 
the waters of the Muskingum and Scioto rivers 
in the Northwestern Territory, was presented 
the House and read, praying to be allowed a pre- 
emption right to the lands on which the petition- 
ers are settled, on terms more favorable than those 
heretofore granted to them by iaw. 

Ordered, That the said petition be referred to 
Mr. Dennis, Mr. MeMiuuan, and Mr. Curistir 
with instructions to examine the matter thereot, 
and report the same, with their opinion thereon 
to the House. 

Mr. Macon, from the Committee of Claims, 
whom was referred, on the twenty-third of De- 
cember last, the petition of Charles Tomkins, in 
behalf of Arnold Henry Dohrman and others. 
made a report; which was read and considered : 
Whereupon, 

Resolved, That the President of the United 
States be authorized to issue a patent for the thir- 
teenth township in the seventh range, to Arnold 
Henry Dohrman, or his legal representatives, 
agreeably to a resolution of Congress of the first 
day of October. in the year one thousand seven 
hundred and eighty-seven. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that the Com- 
mittee of Claims do prepare and bring in the 
same. 

Resolved, That a committee be appointed to 
bring in a bill to revive and continue “An act de- 
claring the consent of Congress to an act of the 
State of Maryland, passed the twenty-eighth 0! 
December, one thousand seven hundred and nine- 
ty-three, for the appointment of a health officer.” 
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Ordered, That thie said motion be relerred't to 
the Committee of Revisal and Unfinished Busi- 
ness, and that they do prepare and bring in a bill 
or bills pursuant thereto. 

Mr. Pinckney, from the committee appointed. 
on the seventeenth instant, to wait on the Presi- 
dent of the United States, and inform him that 
Thomas Jefferson is elected President of the Uni- 
ted States, for the term commencing on the fourth 
of March next, reported that the committee had 
performed that service. 

The House resumed the consideration of the 
amendments reported yesterday, from the Com- 
mittee of the whole House, to whom was com- 
mitted the bill to amend the act, entitled “ An act 
to regulate the collection of duties on imports and 
tonnage,” and the same being read, were, on the 
question severally put thereupon, agreed to by the 
House. 

The said bill was then further amended at the 
Clerk’s table, and, together with the amendments, 
ordered to be engrossed, and read the third time 
to-morrow. 

The House resolved itself into a Committee of 
the Whole, on the report of the Committee of 
Claims, made the twenty-sixth ultimo, on the 
several petitions of Alexander Roxburgh, Emory 
Sudler, and Elizabeth his wife, Benjamin ge 
Griffith Jones, David Jones, Philip Bush; and : 
bill which passed the Senate at the last session of 
Congress, for the relief of the representatives of 
Samuel Lapsley, deceased ; and, after some time 
spent therein, the Committee rose and reported 
their disagreement to the same. 


SAMUEL HARRISON SMITH. 


A motion being made and seconded that the 
House do come to the following resolution, to wit: 

Resolved, That the Speaker of this House, in direct- 
ing the Sergeant-at-Arms to order and expel from the 
gallery of this House, Samuel Harrison Smith, a citi- 
zen of the United States, has assumed a power not 
given him by the rules of this House, and deprived the 
said Samuel Harrison of a right which can only be for- 
feited by disorderly behaviour. 

Resolved, unanimously, That the Speaker be ex- 
cused from deciding whether the said 1otion is in 
order or not. 





Mr. Davis.—Mr. Speaker, my intention is to call 
for the resolution laid on the table by me the other 
day, which relates to the conduct of the Speaker 
towards Mr. Smith. But before I call up the res- 
olution I will remark that I have not introduced 


it with a view to afford myself an opportunity of 


venting invectives or personalities against the 
Speaker. The due respect to this House forbids 
a conduct ef that sort. The number of days the 
Speaker has seen, compared with my own, forbids 
it. I contend for principle ; and those who differ 
from me on this point, in opinion, may meet me 
on this ground, and, by a fair and dispassionate ar- 
gument, discuss the subject. If they choose to do 
so shall be satisfied ; it will be the most agreeable 
method to me. But if gentlemen are disposed to 
introduce asperity into the debate, I am ready to 
repel it. 


The question was het taken, to wil: “Hs this 
motion in order ?” 
And it passed in the negative—yeas 49, nays 


54, as follows: 


Yxas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, William C. C. Claiborne, 
John Condit, Thomas T. Davis, John Dawson, George 
Dent, Joseph Eggleston, Lucas Elmendorf, John Fow- 
ler, Albert Gallatin, Edwin Gray, Andrew Gregg, 
John A. Hanna, Joseph Heister, David Holmes, George 
Jackson, Aaron Kitchell, Michael Leib, Matthew Lyon, 
Edward Livingston, Nathaniel Macon, Peter Muh- 
lenberg, Anthony New, John Nicholas, Joseph H. Ni- 
cholson, John Randolph, John Smilie, John Smith, 
Samuel Smith, Richard Dobbs Spaight, Richard Stan- 
ford, David Stone, Thomas Sumter, John Stewart. 
Benjamin Taliaferro, John Thompson, Abram Trigg, 
John Trigg, Littleton W. Tazewell, Philip Van Cort- 
landt, Joseph B. Varnum, and Robert Williams. 

Maxe-—Geonse Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, John Brown, Christopher G. Champlin, 
William Cooper, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, 
Joseph Dickson, William Edmond, Thomas Evans, 
Abiel Foster, Jonathan Freeman, Henry Glen, Samuel 
Goode, Chauncey Goodrich, Elizur Goodrich, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
per, Archibald Henderson, William H. Hill, Benjamin 
Huger, James H. Imlay, John Wilkes Kittera, Henry 
Lee, Silas Lee, Levi Lincoln, Ebenezer Mattoon, 
Lewis R. Morris, Harrison G. Otis, Robert Page, Jo- 
siah Parker, Thomas Pinckney, Jonas Platt, Leven 
Powell, John Reed, Nathan Reed, John Rutledge, jr., 
William Shepard, John C. Smith, James Sheafe, Sam- 
uel Tenney, George Thatcher, John Chew Thomas, 
Richard Thomas, Peleg Wadsworth, Robert Waln, 
Lemuel Williams, and Henry Woods. 

And so the said motion was decided not to be 
in order. 

Mr Gatvatin moved the following resolution, 
to wil: 

Resolved, That the power of the Speaker, or Chairman 
of the Committee of the Whole, shall not be construed 
to extend (unless by consent of the House, previously 
obtained, or in case of disorderly behaviour) to the ex- 
pulsion of any person, either from the lobby, when in- 
troduced by any member of the House, or from the 
gallery, when the same is generally opened. 

The previous question was called for by five 
members, to wit: “Shall the main question to 
agree to the said motion be now put?” 

Whereupon, the said question being under con- 
sideration, Mr. Livinesron having addressed the 
Speaker, did, in the opinion of the Speaker, pro- 
ceed to debate the main question, and being there- 
upon called to order by the Speaker, the said mem- 
ber did not immediately sit down, pursuant to the 
rule of the House, and was thereupon again call- 
ed to order by the Speaker: Whereupon, 

Anappeal was made to the House from the de- 
cision of the Speaker, 

And, on the question of concurring with the 
Speaker in his said station, it was resolved in the 
affirmative—yeas 60, nays 42, as follows: 

Yras—George Baer, Bailey Bartlet, James A. Bay- 
ard, John Bird, John Brown, Christopher G. Champ- 
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lin, William Cooper, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Den- 
nis, George Dent, Joseph Dickson, William Edmond, 
Thomas Evans, Abiel Foster, Jonathan Freeman, Hen- 
ry Glen, Samuel Goode, Chauncey Goodrich, Elizur 
Goodrich, Andrew Gregg, Roger Griswold, William 
Barry Grove, John A. Hanna, Robert Goodloe Harper, 
Archibald Henderson, William H. Hill, Benjamin 
Huger, James H. Imlay, Aaron Kitchell, John Wilkes 
Kittera, Henry Lee, Silas Lee, Levi Lincoln, Ebenezer 
Mattoon, Lewis R. Morris, Harrison G. Otis, Robert 
Page, Josiah Parker, Thomas Pinckney, Jonas Platt, 
Leven Powell, John Peed, Nathan Reed, John Rut- 
ledge, William Shepard, John Smith, John C. Smith, 
James Sheafe, Samuel Tenney, George Thatcher, John 
Chew Thomas, Richard Thomas, Joseph B. Varnum, 
Peleg Wadsworth, Robert Waln, Lemuel Williams, 
and Henry Woods. 

Nays—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabrie! Chris- 
tie, Matthew Clay, William Charles Cole Claiborne, 
John Condit, Thomas T. Davis, John Dawson, Joseph 
Eggleston, Lucas Elmendorf, John Fowler, Edwin 
Gray, Joseph Heister, David Holmes, George Jackson, 
Michael Leib, Matthew Lyon, James Lynn, Edward 
Livingston, Nathaniel Macon, Peter Muhlenberg, An- 
thony New, John Nicholas, Joseph H. Nicholson, John 
Randolph, John Smilie, Samuel Smith, Richard Dobbs 
Spaight, Richard Stanford, David Stone, Thomas Sum- 
ter, John Stewart, Benjamin Taliaferro, John Thomp- 
son, Abram Trigg, John Trigg, Littleton W. Tazewell, 
Philip Van Cortlandt, and Robert Williams. 


The previous question upon the said motion be 
ing then taken, in the words following, to wit: 

“ Shall the main question to agree to the same, 
be now put ?” 

It passed in the negative—yeas 50, nays 53, as 
follows: 

Yeas—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel 
Christie, Matthew Clay, William C. C. Claiborne, John 
Condit, Thomas T. Davis, John Dawson, George Dent, 
Joseph Eggleston, Lucas Elmendorf, John Fowler, 
Albert Gallatin, Edwin Gray, Andrew Gregg, John A. 
Hanna, Joseph Heister, David Holmes, George Jackson, 
Aaron Kitchell, Michael Leib, Levi Lincoln, Matthew 
Lyon, James Linn, Edward Livingston, Nathaniel 
Macon, Peter Muhlenberg, Anthony New, John Nicho- 
las, Joseph H. Nicholson, John Randolph, John Smilie, 
John Smith, Samuel Smith, Richard Dobbs Spaight, 
Richard Stanford, David Stone, Thomas Sumter, John 
Stewart, Benjamin Taliaferro, John Thompson, Abram 
Trigg, John Trigg, Littleton W. Tazewell, Philip Van 
Cortlandt, Joseph B. Varnum, and Robert Williams. 

Nays—George Baer, Bailey Bartlett, James A. 
Bayard, John Bird, John Brown, Christopher G. Cham- 
plin, William Cooper, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, 
Joseph Dickson, William Edmond, Thomas Evans, 
Abiel Foster, Jonathan Freeman, Henry Glen, Samuel 
Goode, Chauncey Goodrich, Elizur Goodrich, R. Gris- 
wold, William Barry Grove, Robert Goodloe Harper, 
Archibald Henderson, William H. Hill, Benjamin Hu- 
ger, James H. Imlay, John Wilkes Kittera, Henry Lee, 
Silas Lee, Ebenezer Mattoon, Lewis R. Morris, Har- 
rison G. Otis, Robert Page, Josiah Parker, Thomas 
Pinckney, Jonas Platt, Leven Powell, John Reed, Na- 
than Read, John Rutledge, William Shepard, Joha C. 
Smith, James Sheafe, Samuel Tenney, George Thatcher, 
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John Chew Thomas, Richard Thomas, Peleg Wais. 
worth, Robert Waln, Lemuel Williams, and He, 
Woods. 


And so the said motion was lost. 


THE MINT. 


The following Message was received from the 
PRESIDENT OF THE Unitep States: 


Gentlemen of the Senate,and 
Gentlemen of the House of Representatives : 


I transmit to Congress a report received this morning 
from Elias Boudinot, Esq., Director of the Mint, dated 
February the thirteenth, one thousand eight hundred 
and one, which will require the attention and decision 
of Congress, before the close of the session. 

JOHN ADAMS, 

Unirep Srartes, Fed. 20, 1801. 

Mint or tae Unirep Srares, 
February 13, 1801. 

The Director considers it his duty to inform the 
President, that Monday last was the day, directed by 
law, on which the assays of the reserved pieces of coin 
should be made, in the presence of the Secretary of 
State, the Secretary of the Treasury, the Comptroller of 
the Treasury, the Chief Justice, and Attorney General; 
but none of those officers have attended, nor could in- 
deed have been expected; and the Director has not 
been informed of any other provision, yet made by 
law, to accomplish the same purpose. By this means 
not only the check established by law on the coin of the 
United States is frustrated, but the reserved pieces are 
still locked up, and the depositors complain of being 
thus deprived of the use of their property. The design 
of bringing this subject before the President, is, that 
the Director may be instructed what steps to take on 
this occasion. 

It is also necessary to inform the President, that, by 
the act of Congress of the 16th July, 1790, all offices 
attached to the seat of Government shall be removed to 
the district accepted for the seat of Government of the 
United States by the said act, by their respective hold- 
ers, on the first Monday of December, 1800, and shall, 
after the said day, cease to be executed elsewhere ; ut, 
by an act of the last session of Congress, the Mint is 
to remain at Philadelphia till the fourth day of March 
next, anything in the said act to the contrary notwith- 
standing. ‘This act expires on the fourth of March next, 
and unless some other provision is made by law betore 
that day, it will be difficult to ascertain the duty of the 
Director, except to prevent any further operation of the 
Mint at Philadelphia. He wishes, therefore, for in- 
structions from the President, as to his conduct with 
regard to the Mint, in case further provision, by law, 
should not be made ; at all events, the public property 
here should be attended to. 

All which is respectfully submitted to the President. 

ELIAS BOUDINOT, Director. 

The Message and report accompanying the 

same were read, and ordered to lie on the table. 


1 ry 





Saturpay, February 21. 
_ An engrossed bill to amend the act, entitled 
“An act to regulate the collection of duties on 
imports and tonnage,” was read the third time, 
and passed. 
A petition of sundry inhabitants of the States 
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of Delaware and Maryland was presented to the | 
/greement to the said report, and doth agree to the 


House and read, praying that more efficient meas- 
ures may be adopted by Congress for the recovery | 
of slaves escaping from their masters and taking | 
refuge in any of the neighboring States. 

Ordered, That the said petition be referred to | 
the committee appointed, on the Soe 
ultimo, to inquire into the expediency of making | 
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the Committee of the whole House in their disa- 
report of the Committee of Claims. And there- 
upon, 

Resolved, That the several petitions of Alex- 
ander Roxburgh, ae Sudler, junior, and wife, 
Benjamin Bird, Griffith Jones, David Jones, Philip 
Bush, Tobias Rudolph, Samuel Gibbs, and Ben- 


further provision to prevent the concealing or | jamin Kendrick, ought not to be granted. 


harboring of slaves escaping from one State to | 
another, and to and from the Territories of the | 
United States. 

Ordered, That the Message from the President 
of the United States respecting the Mint, present- 
ed yesterday, be referred to the Committee of Re- 
visal and Unfinished Business. 

Mr. Part, from the Committee of Revisal and | 
Unfinished Business, to whom was this day refer- 
red the Message of the President of the United | 
States made a report; which was read and con- 
sidered: Whereupon, 

Resolved, That it is expedient that the Mint re- 
main in the city of Philadelphia until the fourth | 
day of March, one thousand eight hundred and 
three, and that, during the continuance of the | 
Mint at Philadelphia, it is expedient that the du- 
ties now enjoined on the Chief Justice of the 
United States, the Secretary and Comptroller of 
the Treasury, the Secretary for the Department of 
State, and the Attorney General of the United 
States, by the eighteenth section of the act, enti- 
tled “ An act establishing a Mint, and regulating 
the coins of the United States,” passed the second 
day of April, one thousand seven hundred and 
ninety-two, be performed by ———. 

Ordered, 'That a biilor bills be brought in, pur- | 
suant to the said resolution: and that the Com- | 
mittee of Revisal and Unfinished Business do | 
prepare and bring in the same. 

Mr. Prarr, from the same committee, present- 
ed a bill concerning the Mint; which was read | 
twice and committed toa Committee of the whole | 
House on Monday next. 

Mr. P., from the same committee, presented a 
bill declaring the consent of Congress to an act of 
the State of Maryland, passed the twenty-eighth | 
of December, one thousand seven hundred and | 
ninety-three, for the appointment of a health of- 
ficer; which was read twice. and ordered to be | 
engrossed, and read the third time on Monday 
next. 

Ordered, That the committee to whom was re- 
ferred the Message from the President of the Uni- 
ted States, relative to the disposition of the pub- 
lie property in his possession, be discharged from 
the consideration thereof, and that the same be | 
referred to the Joint Committee appointed, on the 
eighteenth instant, to inquire what further mea- 
sures ought to be taken for the accommodation of | 
the President of the United States. 

The House resumed the consideration of the 
report of the Committee of the whole House, to 
whom was yesterday referred the report of the 
Committee of Claims on the several petitions of | 
Alexander Roxburgh and others: Whereupon, | 

Resolved, That this House doth disagree with 


{ 


| your consideration. 
| small one, the duties of Adjutant and Inspector Gene- 
| ral must be performed; and, from the nature of our 


The House proceeded to consider the report of 
the Committee of Revisal aud Unfinished Busi- 
ness, made the sixth instant, and which lay on the 
table, relative to an augmentation of the salaries 
of certain District Judges; Whereupon, 

Ordered, That the said report be committed to 
a Committee of the whole House immediately. 

The House, accordingly, resolved itself into the 


said committee; and, after some time spent there- 


in, the Committee rose, reported progress, and had 
leave to sit again, 

The House again resolved itself into a Com- 
mittee of the Whole, on the bill sent from the 
Senate, entitled “ An act concerning the District 
of Columbia; to which Committee of the Whole 
was also committed the bill for the government 
of the District of Columbia; and, after some 
time spent therein, the Committee rose and re- 


ported progress, and had leave to sit again. 


Mr. Bayarp moved the following resolution, 
which was ordered to lie on the table: 
Resolved, That a committee be appointed to prepare 


| and bring in a bill to amend the Common Law, so as 


to define and limit the punishment upon prosecutions 
for libels; and to enable a defendant, upon such pro- 
secution, to give the truth of the matter charged as a 
libel, in evidence, in his defence. 

ADJUTANT AND INSPECTOR GENERAL. 


A Message was received from the President of 
the United States, as follows: 


| Gentlemen of the Senate, and 


Gentlemen of the House of Representatives : 

The enclosed report to me, made by the acting Sec- 
retary of War, on the fourteenth of this month, ap- 
pears to be so well founded in all respects, that I rec- 
ommend it to the consideration of Congress. 

JOHN ADAMS. 

Untrep Srarers, Feb, 20, 1801. 


Department or War, Fed. 14, 1801. 
Sir: Great inconveniences being experienced in 
the Army, from the want of a competent general staff, 
I conceive it to be my duty to submit the matter to 
‘Though the Army is at present a 


service, in small detachments, these duties become 
more laborious than in an Army acting in one com- 
pact body. At present an officer in the line of the 
Army resides at the seat of Government for these pur- 
poses, but there is no law allowing him any compensa- 
tion for these extra services. As he is obliged to keep 
an office and be constantly employed himself, and also 
constantly to employ a clerk, it cannot be expected that 
he can continue to do the duties without compensation 
beyond his pay in the line. Perhaps a sufficient power 
rests in the Secretary of War to allow him an adequate 
sum for his extra labor and expenses. But, if this be 


ih 
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true, it is a loose discretion, which, I conceive, ought to | act for the punishment of certain crimes again 


be directed by law. It is my opinion, that a law au- 
thorizing the appointing of a field officer in the line, to 
perform the duties, and giving him additional compen- 
sation for his services, and also giving him an assistant 
from among the subaltern officers, would promote reg- 
ularity in the Department, discipline in the Army, and 
public economy. 

I have the honor to be, with profound respect, sir, 
your obedient and faithful servant, 

SAMUEL DEXTER. 
The Prestpent of the United States. 


The said Message, and report accompanying 
the same, were read, and ordered to be referred to 
Mr. Rut.epes, Mr. Oris, and Mr. Tenney. 


PRESIDENT ELECT. 


Mr. Pinckney, from the committee instructed 
on the eighteenth instant to wait on the Presi- 
DENT elect, to notify him of his election, reported 
that the committee had performed that service. 
and addressed the Presipent elect in the follow- 
ing words, to wit: 

“The committee beg leave to express their wishes 
for the prosperity of your Administration ; and their 
sincere desire that it may promote your own happiness 
and the welfare of our country.” 


To which the Presipent elect was pleased to 
make the following reply : 

“T receive, gentlemen, with profound thankfulness, 
this testimony of confidence from the great Represent- 
ative Council of our nation: It fills up the measure of 
that grateful satisfaction which had already been de- 
rived from the suffrages of my fellow-citizens them- 
selves, designating me as one of those to whom they 
were willing to commit this charge, the most important 
of all others to them. In deciding between the candi- 
dates, whom their equal vote presented to your choice, 


_ Tam sensible that age has been respected rather than 


more active and useful qualifications. 

“T know the difficulties of the station to which I am 
called, and feel, and acknowledge, my incompetence to 
them: But, whatsoever of understanding, whatsoever 
of diligence, whatsoever of justice, or of affectionate 
concern for the happiness of man, it has pleased Prov- 
idence to place within the compass of my faculties, shall 
be called forth for the discharge of the duties confided 
to me, and for procuring to my fellow-citizens all the 
benefits which our Constitution has placed under the 
guardianship of the General Government. 

“Guided by the wisdom and patriotism of those to | 
whom it belongs to express the Legislative will of the | 
nation, I will give to that will a faithful execution. 

“I pray you, gentlemen, to convey to the honorable 
body from which you are deputed, the homage of my 
humble acknowledgments, and the sentiments of zeal 
and fidelity by which I shall endeavor to merit these | 
proofs of confidence from the nation, and its represent- 
atives; and accept, yourselves, my particular thanks 
for the obliging terms in which you have been pleased 
to communicate their will. 

“THOMAS JEFFERSON. 

“Feprvary 20, 1801.” 
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the United States,’ and to continue in force thy 
residue of the same.” 

On the question that the said bill be engrosse, 
for a third reading— 

Mr. Dawson said, when the law which this }jj) 
is intended to continue was first passed, I gave ty 
it my dissent; I did it from a conviction on yyy 
mind that it does violate that Constitution whic) 
I have sworn to support, and from a persuasion 
that the then state of things did not require jt. 
that while it begat an unjust suspicion of the 
American character, it was a stain on our code of 
legislation. 

If these were my impressions at that time, some 
reflection since, aided by the productions of men 
whose names and talents will be long remember. 
ed, and a knowledge of the sentiments of the State 
from which I come, and of the people whom | 
represent, have confirmed those impressions, and 
have resolved me to vote against that bill in every 
shape and in every stage, and I hope that it will 
not be suffered to be engrossed. Sir, it is well 
remembered by me, nor can it be forgotten by any 
gentleman, on what grounds this law was adyo- 
cated and first passed ; it was then supported and 
pressed upon us as a necessary link in a chain of 
measures which a majority of the two Houses of 
Congress thought proper to adopt to meet a par- 
ticular crisis—to guard against the supposed in- 
trigues of a foreign nation—to give respectability 
and energy to our Executive—to prevent its fall- 
ing into disrepute with the people, and to punish 
factious individuals. The history of the last two 
years has, I am persuaded, convinced gentlemen 
how mistaken were their opinions of the Ameri- 
can character. With me they must now believe 
that whatever difference there may be in our po- 
litical principles, when the safety, freedom, or 
honor of our country are threatened by a foreign 
nation, like a band of brothers we will rally round 
our Government, and support it by means which 
the Constitution of our country authorizes, and 
which the energy of the case may require. How 
far this law has given respectability or energy to 
our Administration I will not pretend to say ; the 
events of the present day is an ample comment on 
that point; but, after the experience which we 
have had, since some of the objects for which it 
was formed do not exist, and others have not been 
answered, I did hope that no attempt would have 
been made to continue it, and that it would have 
been suffered to expire like its twin-brother, the 
Alien law. In this hope, however, I have been 
disappointed; gentlemen have come forward and 
supported it with a zeal, not uncommon to them 
on other occasions, and unexpected in the present. 
when we were taught to believe that they were 
at least indifferent about it, and new reasons have 
been assigned for its continuance—formerly | 
was thought necessary to protect the Administra- 


tion against the people ; and now, sir, it is wanted 


to guard individuals against an Administration 


The House then went into a Committee of the | which may be weak or wicked. Experience has, 
Whole, on the bill to repeal part of an act, enti- 
tled “ An act in addition to the act, entitled ‘An | 


I am persuaded, convinced gentlemen that it has 
not answered the first purpose, and I hope they 
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will find it unnecessary for the latter. Into what- Condit, Thomas T. Davis, John Dawson, George 


ever hands the Administration of our country may | 
fall, its acts ought to be examined with that free- 
dom which becomes freemen, and with that de- 
cency which becomes gentlemen ; so long as the 
are guided by justice and wisdom, they will be 
supported with decision and firmness by the friends 
to the Administration; whenever they shall de- 
scend from these great principles, the voice of the 

ople will again sweep the actors from the po- 
litical theatre. 

This law, sir, has been advocated, because it is 
said to ameliorate the common law of England, 
and on this argument much dependence has been 
placed ; however, admitting it to be true, on a mo- 
ment’s reflection it will not be found to merit any 
consideration; for, sir, let it be remembered that 
the opponents to this law are also the opponents 
to the adoption of that law as the law of the Uni- 
ted States, and do not think it authorized by the 
Constitution ; this is the doctrine which they have 
uniformly contended for, and which, pardon me if I 
say, has been established as fully as one point pos- 
sibly ean be; it is not therefore probable, nay, I 





Dent, Joseph Eggleston, Lucas Elmendorf, John Fow- 
ler, Albert Gallatin, Samuel Goode, Edwin Gray, An- 
drew Gregg, John A. Hanna, Joseph Heister, David 
Holmes, Benjamin Huger, George Jackson, Aaron 
Kitchell, Michael Leib, Levi Lincoln, Matthew Lyon, 
James Lynn, Edward Livingston, Nathaniel Macon, 
Peter Muhlenberg, Anthony New, John Nicholas, Jo- 
seph H. Nicholson, Josiah Parker, John Randolph, 
John Smilie, John Smith, Samuel Smith, Richard 
Dobbs Spaight, Richard Stanford, David Stone, Tho- 
mas Sumter, John Stewart, Benjamin Taliaferro, John 
Thompson, Abram Trigg, John Trigg, Littleton W. 
Tazewell, Philip Van Cortlandt, Joseph B. Varnum, 
and-Robert Williams. 


Monpay, February 23. 


An engrossed bill declaring the consent of Con- 
gress to an act of the State of Maryland, passed 
the twenty-eighth day of December, one thousand 
seven hundred and ninety-three, for the appoint- 
ment of a health officer, wes read the third time 
and passed. 

A petition of Notley Young and others, of the 


think it impossible, that they ever should appeal City of Washington, was presented to the House 
to it to shield them. No, sir, supported by the | and read, praying that the consent of Congress 
justice and policy of their measures, I trust they | may be given to an act of the General Assembly 
will need the aid of neither the Alien, Sedition, of the State of Maryland, for erecting a bridge 


nor Common law. 

Sir, it will be unnecessary for me to touch on 
the unconstitutionality of this law; it has been 
proven over and over again in this House, and in | 
every part of the continent, and if what bas been | 
said and written has not convinced gentlemen, no | 
effect would be produced by anything which 
could say. But, sir, as some of the objects for 
which the law was first enacted have passed by, 
and others have not been answered—as the friends 
to the approaching Administration do not wish it 
for their protection, and the opponents will not 
need it for theirs, I do hope that those gentlemen 
who doubt about the constitutionality will vote 
with us, and that the bill will not be permitted to 
be engrossed. 


The question was then taken, and the engross- 
ment refused, 49 to 53, as follows: 

Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Brown, Christopher G. Champlin, William 
Cooper, William Craik, Samuel W. Dana, John 
Davenport, Franklin Davenport, John Dennis, Joseph 
Dickson, William Edmond, Thomas Evans, 


Goodrich, Elizur Goodrich, Roger Griswold, William 
Barry Grove, Robert Goodloe Harper, Archibald Hen- 
derson, William H. Hill, James H. Imlay, John Wilkes 
Kittera, Henry Lee, Silas Lee, Ebenezer Mattoon, 
Lewis R. Morris, Harrison G. Otis, Robert Page, Tho- 
mas Pinckney, Jonas Platt, Leven Powell, John Reed, 
Nathan Read, John Rutledge, William Shepard, John 
C. Smith, James Sheafe, Samuel Tenney, Geo. Thatch- 
er, John Chew Thomas, Richard Thomas, Peleg Wads- 
worth, Robert Waln, Lemuel Williams, and Henry 
Woods. 


Nays—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Caris- 
tie, Matthew Clay, William C. C. Claiborne, John 


Abiel | 
Foster, Jonathan Freeman, Henry Glen, Chauncey 


over the Eastern branch of the Potomac river. 

Ordered, That the said petition be referred to 
Mr. Joun Coew Tuomas, Mr. Crarx, and Mr. 
Dennis. 

Mr. 8. Smirn, from the Committee of Com- 
merce and Manufactures, to whom was referred, 
on the eighteenth instant, the bill sent from the 
Senate, entitled “An act to establish the district 
of Bristol, and to annex the towns of Kittery and 
Berwick to the district of Portsmouth,” reported 
that, in the opinion of the committee, it would be 
proper for the House to agree to the said bill 
without amendment. 

Ordered, That the said bill be now read the 
third time. 

The said bill was accordingly read the third 
time and passed. 

Mr. Macon, from the Committee of Claims, 
presented a bill for the relief of Arnold Henry 
Dohrman, or his legal representatives; which was 
read twice, and ordered to be engrossed, and read 
the third time to-morrow. 

Mr. 8S. Smiru, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the petition of sundry merchants of the town of 
Providence, in the State of Rhode Island, made 
the following report: 


That the petitioners deposited, under the care of the 
officers of the customs, in the manner prescribed by 
law, a quantity of teas imported by them from China. 
That, on the twenty-first of January last, the said goods 
were destroyed by fire, and the petitioners pray that 
they may not be compelled to pay the duties accruing 
on the same. 

Your committee are of opinion, that, as the goods 
were under the care of the officers of the customs, at 
the time they were consumed by fire, and not subject to 
the contro! of the owners, and that, as granting relief 
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in this case, cannot establish a precedent dangerous to 
the revenue, the prayer of the petition ought to be 
granted. 

They, therefore, submit the following resolution, viz: 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to report a bill to exonerate 
the petitioners from the payment of duties on such goods 
as were deposited, under the care of the officers of the 
customs, at the time they were consumed by fire. 


The House then went into a Committee of the 
Whole on the report of the Committee of Revi- 
sal and Unfinished Business, relative to an aug- 
mentation of salaries of certain District Judges ; 
and, after some time spent therein the Committee 
rose and reported a resolution thereupon; which 
was twice read, and agreed to by the House, as 
follows: 

Resolved, That it is expedient to augment the 
salaries of the District Judges for the districts of 
Massachusetts, New York, Pennsylvania, and 
Maryland, respectively. 

Ordered, That a bill or bills be brought in, pur- 
suant to the said resolution; and that the Com- 
mittee of Revisal and Unfinished Business do pre- 
pare and bring in the same. 

Mr. Pvarr, from the last mentioned committee, 
presented a bill to augment the salaries of the 
District Judges of Massachusetts, New York, Penn- 
sylvania, and Maryland, respectively; which was 
read twice and committed to a Committee of the 
whole House to-morrow. 

On motion it was 

Resolved, That the committee appointed to in- 
quire what alterations ought to be made ir the 
times of holding the Courts of the United States, 
be directed to inquire into the expediency of chan- 
ging the place of holding a court from Baird’s town 
to Frankfort; and report their opinion thereupon 
by bill, or otherwise. 

The House went into a Committee of the Whole 
on the bill making appropriations for the Navy of 
the United States, for the year one thousand eight 
hundred and one; and, after some time spent there- 
in, the Committee rose and reported several amend- 
ments thereto; which were severally twice read, 
and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

Ordered, That the Committee of Ways and 
Means be authorized to report a bill to amend the 
act, entitled “An act to establish a General Stamp 
Office.” 

Mr. Griswo Lp, from the last mentioned com- 
mittee, presented a bill to amend the act, entitled, 
“An act to establish a General Stamp Office ;” 
which was read twice and committed to a Com- 
mittee of the whole House to-morrow. 

The House then went into a Committee of the 
Whole on the bill sent from the Senate, entitled, 
“An act concerning the District of Columbia,” to 
which Committee of the whole House was also 
committed the bill for the government of the Dis- 
trict of Columbia; and, after some time spent there- 
in, the Committee rose and reported their agree- 
ment to the bill from the Senate, with several 
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amendments; which were severally twice read, a) 
agreed to by the House. 

Ordered, That the amendments be engrosseq 
and, together with the said bill, be read the thir 
time to-morrow. 


nd 


Tuespay, February 24. 


An engrossed bill making appropriations for th 
Navy of the United States, for the year one thoy. 
sand eight hundred and one, was read the third 
time and passed. 

An engrossed bill for the relief of Arnold Henry 
Dohrman, or his legal representative, was read the 
third time and passed. 

The bill sent from the Senate, entitled “An ac 
concerning the District of Columbia,” together 
with the amendments agreed to yesterday, was read 
the third time; and, on the question that the same 
do pass, it was resolved in the affirmative—yea; 
57, nays 36, as follows: I 


Yras—Willis Alston, George Baer, Bailey Bartlett, 
James A. Bayard, John Bird, John Brown, Christopher 
G. Champlin, William Cooper, William Craik, Johy 
Davenport, Franklin Davenport, John Dennis, Ceorge 
Dent, Joseph Dickson, William Edmond, Abiel Foster, 
Jonathan Freeman, Henry Glen, Chauncey Goodrich, 
Roger Griswold, William Barry Grove, Robert Goodloe 
Harper, Archibald Henderson, David Holmes, Benjaiin 
Huger, James H. Imlay, John Wilkes Kittera, Silas 
Lee, Levi Lincoln, Nathaniel Macon, Ebenezer Mattoon, 
Lewis R. Morris, Anthony New, John Nicholas, Har- 
rison G. Otis, Robert Page, Josiah Parker, Jonas Platt, 
Leven Powell, John Reed, Nathan Reed, John Rutledge, 
William Shepard, Samuel Smith, John C. Smith, Rich- 
ard Dobbs Spaight, David Stone, James Sheafe, Cieorge 
Thatcher, John Chew Thomas, Richard Thomas, Peleg 
Wadsworth, Robert Waln, Robert Williams, Lemue! 
Williams, and Henry Woods. 

Nays—Theodorous Bailey, Phanuel Bishop, Robert 
Brown, Samuel J. Cabell, Matthew Clay, William (: 
C. Claiborne, John Condit, Thomas T. Davis, John 
Dawson, Joseph Eggleston, Lucas Elmendorf, John 
Fowler, Albert Gallatin, Edwin Gray, Andrew Gregg, 
John A. Hanna, Joseph Heister, George Jackson, Aaron 
Kitchell, Michael Leib, Matthew Lyon, James Lynn, 
Edward Livingston, Peter Muhlenberg, Joseph H. 
Nicholson, John Randolph, John Smilie, John Smith, 
Richard Stanford, John Stewart, Benjamin Taliaferr. 
Abram Trigg, John Trigg, Littleton W. Tazewell, Phi- 
lip Van Cortlandt, and Joseph B. Varnum. 


The Speaker laid before the House a letter from 
the Secretary of the Treasury, accompanying his 
report, made in pursuance of a resolution of this 
House on the second instant, relative to the de- 
struction of official books and papers by the late fir 
in the building occupied by the Treasury Depatt- 
ment; which was read and ordered to lie on the 
table. 

The House went intoa Committee of the Whole 
on the bill to amend an act, entitled “An act (0 
retain a further sum on drawback for the expenses 
incident to the allowance and payment thereo!, 
and in lieu of stamp duties on debentures ;” and. 
after some time spent therein, the Committee re- 
ported progress, and had leave to sit again. | 

On motion, it was Resolved, That the President 
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of the United States be requested 
laid before this House an account of the depreda- | 
tions committed on the commerce of the United 
States by vessels of Great Britain, of which com- 
plaint has been made to the Government. 

Ordered, That Mr. Bayarp and Mr. RutLepGe 
be appointed a committee to wait on the Presi- 
dent of the United States with the foregoing reso- 
lution. 

Mr. GriswoLp, from the Committee of Ways 
and Means, presented a bill authorizing the Secre- 
tary of the Treasury to employ Clerks for com- 
pleting the abstracts of the valuation of lands and 
dwelling-houses, and the enumeration of slaves; 
which was read twice and committed to a Com- 
mittee of the whole House to-morrow. 

On motion, it was Resolved, That a committee 
be appointed to inquire into the propriety of amend- | 
ing the act, entitled “ An act to amend the act, | 
entitled ‘An act providing for the sale of the lands 
of the United States in the Territory Northwest | 
of the Ohio and above the mouth of Kentucky 
river,” so far as relates to the compensation of the 
Receivers of Public Moneys; and that they re- | 
port by bill or otherwise. 

Ordered, That Mr. Gatiatin, Mr. McMILtan, 
and Mr. Joun Brown, be appointed a committee 
pursuant to the said resolution. 

On motion, it was Resolved, That a committee | 
be appointed to direct such an arrangement of the | 
chamber of this House as will be best adapted to | 
the preservation of order. 

Ordered, That Mr. Nicnotas, Mr. Maroon, 
Mr. Tauiarerro, Mr. Foster, Mr. Morris, Mr. | 
Joun C. Smira, Mr. Ciatsorne, Mr. Fow er, | 
Mr. Henpverson, Mr. Harper, Mr. Baer, Mr. | 
Woops, Mr. Imuay, Mr. Cuamp.in, Mr. Cooper, | 
and Mr. Bayarp, be appointed a committee pur- | 
suant to the said resolution. 

The House went into a Committee of the Whole 
on the bill further to alter and to establish certain | 
post roads; and, after some time spent therein, 
the Committee rose and reported several amend- | 
ments thereto; which were severally twice read, 
and agreed to by the House. 

Ordered, That the said bill and amendments 
be engrossed, and read the third time to-morrow. | 

Mr. Pinckney, from the committee to whom 
was referred, on the thirty-first of December last, 
the memorial of Pleasant Henderson and others, | 
inhabitants of the State of North Carolina, made | 
a report; which was read and considered: Where- 
upon, 

Resolved, That it is unnecessary for this House 
to adopt any further measures at this time on the 
subject of the memorial of Pleasant Henderson | 
and others. | 

The House then resolved itself into a Commit- | 
tee of the whole House on the bill supplementary 
toan act, entitled “ An act to divide the Territory 
of the United States Northwest of the Ohio into | 
two separate governments ;” and after some time | 
spent therein, the Committee rose and reported | 
the bill without amendment. 

Ordered, That the said bill be engrossed, and | 
read the third time to-morrow. 


| 
| 


| 
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The House went intoa Committee of the Whole 
on the report of the Committee of Commerce and 


| Manufactures on the petition of sundry merchants 


of the town of Providence, in the State of Rhode 
Island, made the twenty-third instant; and, after 
some time spent therein, the Committee rose and 
reported a resolution, which was twice read and 
agreed to by the House, as follows: 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to report a bill to 
exonerate the petitioners from the payment of 
duties on such goods as were deposited under the 


/eare of the officers of the customs at the time 
they were consumed by fire. 


Wepnespay, February 25. 


An engrossed bill further to alter and to estab- 
lish certain post roads was read the third time, 
and passed. 

An engrossed bill supplementary to an act, enti- 
tled “ An act to divide the Territory of the United 
States Northwest of the Ohio into two separate 
governments,” was read the third time, and passed. 

Mr. S. Smiru, from the Committee of Com- 


| merce and Manufactures, presented, according to 
_ order, a bill to amend the act altering the district 
_of Bermuda Hundred and City Point; which was 


read twice and ordered to be engrossed, and read 
the third time to-morrow. 
Mr. Dennis, from the committee to whom was 


| referred, on the twentieth instant, the petition of 


sundry inhabitants in the Northwestern Territory, 
made a report; which was read and considered : 
Whereupon, 

Resolved, That the prayer of the said petition 
cannot be granted. 

Ordered, That the committee appointed, yester- 
day, to inquire into the propriety of amending the 


|act, entitled “An act to amend the act, entitled 


‘An act providing for the sale of the lands of the 
United States in the Territory Northwest of the 
Ohio, and above the mouth of Kentucky river,” so 


| far as relates to the compensation of the Receiv- 
ers of Public Moneys, be also instructed to in- 
| quire into the propriety of amending the same 


law, so far as relates to the rule according to 


' which discounts shall be calculated in case of 


prompt payment, and that they report by bill, or 
otherwise. 

Mr. Nicno.son, from the committee appointed, 
presented a bill to amend the act, entitled, “An 
act respecting fugitives from justice, and persons 
escaping from the service of their masters;” which 
Was twice read. and committed to a Committee of 
the whole House to-morrow. 

Mr. Pcarr, from the Committee of Revisal and 
Unfinished Business, made a further report, in 
part; which was read, and ordered to lie on the 


| table. 


Mr. Birp, from the committee to whom was 
referred, on the third instant, the petition of The- 
odosius Fowler, made a report; which was read 
and considered: Whereupon, 

Resolved, That the Secretary of the Treasury 
cause a revision of the accounts of Theodosius 
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Fowler, under the contract of the twenty-eighth 
of October, one thousand seven hundred and nine- 
ty, to be made and stated, and that, in said ac- 
count, where there is no certain and absolute 

roof, such presumptive proof as the case affords 
be introduced: and that a report of the same, to- 
gether with the Secretary’s opinion thereon, be 
exhibited to Congress at the next session ; and 
that, in the mean time, the suit in the Circuit 
Court of the State of New York against said 
Fowler be stayed. 

Ordered, That a bill or bi:!s. or resolution, be 
brought in, pursuant to the said resolution; and 
that Messrs. Biro, Morris, and H. Ler, do pre- 
pare and bring in the same. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to amend the act, entitled ‘An act to provide 
for the valuation of lands and dwelling-houses, 
and the enumeration of slaves within the, United 
States,” and to repeal the act, entitled ‘An act to 
enlarge the powers of the Surveyors of the Rev- 
enue,” with an amendment; to which they desire 
the concurrence of this House. The Senate have 
also passed the bill, entitled “An act giving a right 
of pre-emption to certain persons who have con- 
tracted with John Cleves Symmes, or his associ- 
ates, for lands lying between the Miami rivers, in 
the Territory of the United States Northwest of 
the Ohio,” with several amendments; to which 
they desire the concurrence of this House. 

The amendments proposed by the Senate to 
the last mentioned bill were read and ordered to 
lie on the table. 

Mr. Rut epee, from the committee to whom 
was referred, on the twenty-first instant, the Mes- 
sage from the President of the United States, en- 
closing a report from the acting Secretary of War, 
made a report; which was read, and is as follows; 


“The committee to whom were referred the Message 
of the President of the United States, of the twentieth 
instant, with a report from the Secretary of War to the 
President, of the fourteenth instant, report the follow- 
ing resolutions: 

“Resolved, That provision be made by law for the 
appointment of an Inspector and Adjutant General of 
the Army of the United States, and for an assistant to 
the Adjutant General. 

“Resolved, That provision be made by law for the 
compensation of the persons who have done the duties 
of Inspector and Adjutant General, from the first of 
November, one thousand seven hundred and ninety- 
nine.” 

And, on the question that the House do agree 
to the said resolutions contained in the said re- 
port, it passed in the negative. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill. entitled 
“An act to amend the act, entitled ‘An act to pro- 
vide for the valuation of lands and dwelling- 
houses, and the enumération of slaves within the 
United States, and to repeal the act, entitled ‘An 
act to enlarge the powers of the Surveyors of the 
Revenue :”’ Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 
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The House then resolved itself into a Commit. 
tee of the Whole on the bill providing for a Noa. 
val Peace Establishment, and for other purposes. 
and, after some time spent therein, the Commit. 
tee rose and reported several amendments there. 
to; which were read, but, an adjournment beings 
called for, the House adjourned. : 





Tuurspay, February 26. 


An engrossed bill to amend the act altering the 
district of Bermuda Hundred and City Point, was 
read the third time, and passed. 

Mr. Gatuatin, from the committee appointed, 
presented a bill fixing the compensation of Re- 
ceivers of Public Moneys for lands of the United 
States, and regulating the mode of calculating 
discounts in case of prompt payment for the sai 
lands; which was twice read, and committed to 
a Committee of the whole House to-morrow. 

Mr. Birp, from the committee appointed, pre- 
sented a resolution on the case of Theodosius 
Fowler; which was read, in the words following, 
to wit: ‘ 

Resolved, by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of the Treasury cause a revision of 
the accounts of Theodosius Fowler, under the contract 
of the twenty-eighth of October, one thousand seven 
hundred and ninety, to be made and stated; and that, 
in said accounts, where there is no certain and absolute 
proof, such presumptive proof as the case affords be in- 
troduced; and that a report of the same, together with 
the Secretary’s opinion thereon, be exhibited to Con- 
gress at the next session; and that, in the mean tine, 
the suit in the Circuit Court of the State of New York 
against said Fowler, be stayed. 

The question was taken thereupon, and resolved 
in the affirmative. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill to amend the act, 
entitled “An act to retain a further sum on draw- 
backs for the expenses incident tu the allowance 
and payment thereof, and in lieu of stamp duties 
on debentures; and, after some time spent there- 
in, the Committee rose and reported several 
amendments thereto; which were severally twice 
read, and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

Mr. S. Smrru, from the Committee of Com- 
merce and Manufactures, presented a bill author 
izing the remission of duties on certain teas de- 
stroyed by fire, while under the care of officers o! 
the customs in Providence, Rhode Island; which 
was read twice and committed to a Committee 0! 
the whole House to-morrow. 

NAVAL PEACE ESTABLISHMENT. 

The House proceeded to consider the ament- 
ments reported, yesterday, from the Committee 
of the whole House to whom was committed the 
bill providing for a Naval Peace Establishment, 
and for other purposes: Whereupon, ; 

The amendments reported from the Committee 
of the whole House were, on the question sever 
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ally put thereupon, agreed, and others disagreed 


to by the House. ; 

A motion was then made and seconded to strike 
out the fourth section of the said bill, in the words 
following, to wit: 

“Sec. 4. And be it enacted, That every captain, 
master commandant, and lieutenant, who shall be in 
service at the time when the reduction of the Navy 
shall take place as aforesaid, while remaining unem- 
ployed, shall have and receive, during his natural life 
and continuance in office, one-half his monthly pay, 
agreeably to the rank of his commision or warrant; on 
condition, however, that he shall at all times hold him- 
self in readiness to enter into actual service, and full 
pay on being so ordered ; and that he shall keep the Sec- 
retary of the Navy advised of his place of residence, and 
of the nearest post town thereto; and shall not at any 
time absent himself from his place of residence for more 
than forty days, without first having obtained written 
permission from the Navy Department.” 


And, the question being taken thereupon, it 
passed in the negative—yeas 48, nays 49, as follows: 

Naxs—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
tie, Matthew Clay, William C. C. Claiborne, John Con- 
dit, Thos. T. Davis, John Dawson, Joseph Eggleston, 
Lucas Elmendorf, John Fowler, Albert Gallatin, Edwin 
Gray, Andrew Gregg, John A. Hanna, Joseph Heister, 
David Holmes, Aaron Kitchell, Michael Leib, Levi Lin- 
coln, Matthew Lyon, James Lynn, Edward Livingston, 
Nathaniel Macon, Ebenezer Mattoon, Peter Muhlen- 
berg, Anthony New, John Nicholas, Joseph H. Nichol- 
son, Robert Page, John Randolph, John Smilie, John 
Smith, Richard Dobbs Spaight, Richard Stanford, Da- 
vid Stone, John Stewart, Benjamin Taliaferro, John 
Thompson, Abram Trigg, John Trigg, Littleton W. 
Tazewell, Philip Van Cortlandt, Joseph B. Varnum, 
and Robert Williams. 

Yeas—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, John Brown, Christopher G. Champlin, 
William Cooper, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, 
Joseph Dickson, William Edmond, Thomas Evans, Abiel 
Foster, Jonathan Freeman, Henry Glen, Chauncey 
Goodrich, Elizur Goodrich, Roger Griswold, William 
Barry Grove, Robert Goodloe Harper, Archibald Hen- 
derson, William H. Hill, Benjamin Huger, James H. 


Imlay, John Wilkes Kittera, Silas Lee, Lewis R. Mor- | 


ris, Harrison G. Otis, Josiah Parker, Thomas Pinckney, 
Jonas Platt, Leven Powe!l, John Reed, Nathan Read, 
John Rutledge, William Shepard, John C. Smith, James 
Sheafe, Samuel Tenney, George Thatcher, John Chew 


Thomas Richard Thomas, Peleg Wadsworth, Robert | tin, Andrew Gregg, Roger Griswold, William Barry 


| Grove, John A. Hanna, Robert Goodloe Harper, Joseph 


Waln, Lemuel Williams, and Henry Woods. 
A motion was then made and seconded further to 


amend the said bill, by adding thereto the follow- | 


ing section, to wit: 

“ Be it further enacted, That the President of the Uni- 
ted States shall be, and he is hereby, authorized to dis- 
charge any part of the Marine Corps which may be un- 
necesary for the naval service :” 


And the question being taken thereupon, it was 
resolved in the affirmative—yeas 53, nays 40, as 
follows : 

Yeas—Willis Alston, Theodorus Bailey, Bailey Bart- 
lett Phanuel Bishop, Robert Brown, Same! J. Cabell, 
Gabriel Christie, Matthew Clay, William C. C. Clai- 
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borne, John Condit, Thomas T. Davis, John Dawson, 
George Dent, Joseph Dickson, Joseph Eggleston, Lu- 
cas Elmendorf, Thomas Evans, John Fowler, Albert 
Gallatin, Andrew Gregg, John A. Hanna, Robert Good- 
loe Harper, Joseph Heister, Archibald Henderson, Da- 
vid Holmes, Aaron Kitchell, Michael Leib, Levi Lin- 
coln, Matthew Lyon, James Linn, Edward Livingston, 
Nathaniel Macon, Peter Muhlenberg, Anthony New, 
John Nicholas, Joseph H. Nicholson, John Randolph, 
Nathan Reed, John Smilie, John Smith, Samuel Smith, 
Richard Dobbs Spaight, Richard Stanford, David Stone, 
John Stewart, Benjamin Taliaferro, John Thompson, 
Abram Trigg, John Trigg, Littleton W. Tazewell, 
Philip Van Cortlandt, Joseph B. Varnum, and Robert 
Williams. 

Nays—George Baer, James A. Bayard, John Bird, 
John Brown, Christopher G. Champlin, William Coop- 
er, William Craik, John Davenport, Franklin Daven- 
port, John Dennis, William Edmond, Abiel Foster, 
Henry Glen, Chauncey Goodrich, Elizur Goodrich, 
Roger Griswold, William Barry Glove, Benjamin Hu- 
ger, Jantes H. Imlay, John Wilkes Kittera, Henry Lee, 
Silas Lee, Lewis R. Morris, Harrison G. Otis, Thomas 
Pinckney, Jonas Platt, Leven Powell, John Reed, John 
Rutledge, William Shepard, John C. Smith, James 
Sheafe, Samuel Tenney, George Thatcher, John Chew 
Thomas, Richard Thomas, Peleg Wadsworth, Robert 
Waln, Lemuel Williams, and Henry Woods. 


Ordered, That the said bill and amendments 
be recommitted to a Committee of the whole 
House immediately. 

The House accordingly resolved itself into the 
said committee; and,after some time spent there- 
in, the Speaker resumed the Chair, and Mr. Mor- 
Ris reported that the committee had, according to 
order, had the said bill and amendments under 


| consideration, and directed him to report to the 


House their disagreement to the fourth section. 

The question was taken that the House do 
agree with the Committee of the whole House in 
their said agreement, and resolved in the affirm- 
ative. 

The said bill was then further amended at the 
Clerk’s table ; and, on the question that the same 
be engrossed for a third reading, it was resolved 
in the affirmative—yeas 70, nays 27, as follows: 

Yras—Willis Alston, George Baer, Theodorus Bai- 
ley, Bailey Bartlett, James A. Bayard, Phanuel Bishop, 


| John Brown, Robert Brown, Gabriel Christie, Matthew 


Clay, John Condit, William Craik, Thomas T. Davis, 
John Dawson, George Dent, Joseph Eggleston, Lucas 
Elmendorf, Thomas Evans, John Fowler, Albert Galla- 


Heister, Archibald Henderson, William H. Hill, David 
Holmes, Aaron Kitchell, John Wilkes Kittera, Silas 
Lee, Michael Leib, Levi Lincoln, Matthew Lyon, 
James Linn, Edward Livingston, Nathaniel Macon, 
Ebenezer Mattoon, Lewis R. Morris, Peter Muhlenberg, 
Anthony New, John Nicholas, Joseph H. Nicholson, 
Leven Powell, John Randolph, John Reed, Nathan 
Read, William Shepard, John Smilie, John Smith, Sam- 
uel Smith, Richard Dobbs Spaight, Richard Stanford, 
David Stone, John Stewart, Benjamin Taliaferro, Sam- 
uel Tenney, George Thatcher, John Chew Thomas, 
John Thompson, Abram Trigg, John Trigg, Littleton 
W. Tazewell, Philip Van Cortlandt, Joseph B. Varnum, 
Robert Waln, Robert Williams, and Lemuel Williams. 
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Nays—John Bird, Samuel J. Cabell, Christopher G. | lands in the District of Columbia, under proper ‘i 
Champlin, William Charles Cole Claiborne, William regulations, to raise the moneys which may at ert 
Cooper, Samuel W. Dana, John Davenport, Franklin | any time be due and unpaid on contracts for the ar 


Davenport, Joseph Dickson, William Edmond, Abiel | sale of such lands. ; ao 
Foster, Henry Glen, Chauncey Goodrich, Elizur Good- Ordered, That a bill or bills be brought in puy. 

rich, Benjamin Huger, James H. Imlay, Henry Lee, | syant to the said resolutions; and that Mr. Gris. 
Harrison G. Otis, Josiah Parker, Thomas Pinckney, | worp, Mr. Sueare, Mr. Henverson, Mr. Cras 
Jonas Platt, John Rutledge, James Sheafe, Richard and Mr Voeuet a : cones anid ity JRAIK, 
Thomas, Peleg Wadsworth, and Henry Woods. enue ; area or $ 10 the 


oa as . 
Ordered, That the said bill and amendments A Message was received from the PResiney? 
be engrossed, and read the third time to-morrow. | op rue Unrrep States, as follows: 
The House resolved itself into a Committee of 
- ne oa cor wrt amend pancopnnee in| I transmit to you, in conformity with your request of 
orce the act, entitle n act to establish an UNI | the seventeenth instant, two reports; one from the 
a a gran gs bankruptcy throughout the United acting Secretary of War, the other from the Secretary 
tates ;” and, after some time spent therein, the | of the Treasury, of the twenty-sixth, with details of the 
Committee rose and reported two amendments | expenditure of the moneys appropriated by the acts of 
thereto; which were read. the twentieth May, and sixth of July, one thousanj 
Ordered, That the said bill and amendments | seven hundred and ninety-eight, and of the tenth o{ 
be postponed until to-morrow. May, one thousand eight hundred, 
JOHN ADAMS, 
Unirep Srates, Feb. 27, 1801. 
The Message and papers accompanying the 
An engrossed bill to et, entitled | , é : table 
ten tin eae PB Bete age Ronit peg = ot a ee to lie on the table. | 
ain é ‘ acks, for tr. Dennis, from the committee appointed on 
the oe acme 30 oF eras pay- | so much of the President’s Speech as respects the 
ment thereof, and in lieu of stamp duties on de- | Distri ia, 3 
ee ee ee p , e ; | District of Columbia, presented a bill supple 
y uird time, and passed. | mentary to the act, entitled “An act concerning 
ee ee ere Mathers, | the District of Columbia ;” which was read twice, 
an nomas Dunn, Doork s ss, WAS | ani i , ittee > whole 
presented to tlre sues sit vend oaeeinn that + sagan } eee vee 
they may be permitted to retain the possession of | A message from the Senate informed the Houw 
three small tenements, the property of the public, | that the Senate have passed the bill, entitled “Av 
on such terms as may be thought reasonable. | act to add to the district of Massac, on the Ohio. 
rca sige ge eat memorial be referred and to discontinue the districts of Louisville, in 
to Mr. Greeo, Mr. Freeman, and Mr. Gwen; | the State of Kentucky, and Palmyra, in the Stat 
that they do report thereon by bill or otherwise. | of Tennessee, and therein to amend the act, enti 
A Message was received trom the President of 'tled ‘An act to regulate the collection of duties 
the United States transmitting a report of the | on imports and tonnage,” with several amend- 
Secretary of State, with sundry documents, rela- | ments; to which they desire the concurrence 0! 
tive to the subject of the resolution of the House | this House. 


of Representatives of the twenty-fourth instant. The House proceeded to consider the said ameni- 
Laid on the table. | ments; whereupon, 
| 
‘ 


Gentlemen of the House of Representatives : 





Frinay, February 27. 


pr SE 


oe a here 
Ba 


Mr. Griswo.p, from the committee appointed | Resolved, That this House doth agree to the 

to inquire into the expenditure of money made by | said amendments. 
the Commissioners of the City of Washington;) Mr. Sitas Les, from the committee appointed 
the disposition of public property made by them; presented a bill for altering the times of holding 
and, generally, into all the transactions of the | the Circuit Courts of the United States in the first 
Commissioners which relate to the execution of | circuit; for altering the times of holding the Dis- 
the trust confided to them by the President of the | triet Courts of said States in the State of North 
United States, made a report; which was read | Carolina; and for altering the place of holding 
and considered: Whereupon, | the Cireuit Court of the said States in the district F 
Resolved, That a committee be a pointed to | of Kentucky; which was read twice, and com- [7 
prepare and report a bill to abolish the Board of | mitted toa Committee of the whole House this FF 
Commissioners of the City of Washington, and to | day. ‘ 
direct that the business of that Board be transferred | Mr. Pinckney, from the committee appointed. | 
b 





to the Department of the Treasury. presented a bill to ascertain the titles of certail 
Resolved, Thi: a committee be appointed to | persons claiming lands within the territory of the J 
prepare and renort a bill directing the Secretary | United States ; which was read twice, and com FF 
of the Treasury, under the direction of the Presi- | mitted to a Committee of the whole House t~ FF 
dent of the United ‘States, to prepare a plan of | morrow. 
the city of Washington, delineating the streets,| Mr. Nicnoxas, from the joint committee ap Fy 








squares, and public grounds therein ; and to report | pointed to consider what further measures ough! E 
the same to Congress in December next. | to be taken for the accommodation of the Presi- th 

Resolved, That a committee be appointed to | dent of the United States, and to whom was re- dc 
prepare and report a bill to authorize the sale of | ferred the Message from the President of the Unr- 6 
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ted States, concerning the disposition of the prop- | 
erty of the United States in his possession, made 
a report ; which was read, and ordered to be com- 
mitted to a Committee of the whole House to- | 
morrow. 

Mr. Nicuo.as, from the same committee, pre- 
sented a bill in addition to the act, entitled “An | 
act making provision for the further accommoda- | 
tion of the household of the President of the Uni- 
ted States ;? which was read twice, and commit- 
ted to the last-mentioned committee. 


UNIFORM SYSTEM OF BANKRUPTCY. 


The House proceeded. to consider the amend- 
ments reported yesterday, from the Committee of 
the whole House, to the bill to amend and continue 
in force the act, entitled “An act to establish an 
uniform system of bankruptcy throughout the 
United States ;’ whereupon the amendments re- 
ported from the Committee of the whole House 
were, on the question severally put thereon, 
agreed to by the House. 

The said bill was then further amended at the 





Clerk’s table ; and, on the question that the same | | Hen 
} q | Goodrich, Benjamin Huger, James H. Imlay, Harrison 


solved in the affirmative—yeas 49, nays 42, as fol- | G. Otis, Josiah Parker, Jonas Platt, John C. Smith, 


be engrossed and read the third time, it was re- 


lows: 


Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Bird, John Brown, Christopher G. Champ- 





lin, William Cooper, William Craik, Samuel W. Dana, 
John Davenport, Franklin Davenport, John Dennis, 


George Dent, Joseph Dickson, William Edmond, Tho- | 


mas Evans, Abiel Foster, Jonathan Freeman, Henry 





Glen, Chauncey Goodrich, Elizur Goodrich, Roger Gris- 


wold, Robert Goodloe Harper, Archibald Henderson, | 
William H. Hill, Benjamin Huger, James H. Imlay, | 
John Wilkes Kittera, Silas Lee, Edward Livingston, | 


Lewis R. Morris, Harrison G. Otis, Josiah Parker, 


Thomas Pinckney, Jonas Platt, Leven Powell, John | 
Reed, Nathan Read, William Shepard, Samuel Smith, | 


John C. Smith, James Sheafe, Samuel Tenney, George 
Thatcher, John Chew Thomas, Peleg Wadsworth, Rob- 
ert Waln, Lemuel Williams, and Henry Woods. 
Nays—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Rob’t Brown, Samuel J. Cabell, Matthew Clay, 
William Charles Cole Claiborne, John Condit, John 
Dawson, Joseph Eggleston, John Fowler, Albert Gal- | 
latin, Edwin Gray, Andrew Gregg, John A. Hanna, Jo- 
seph Heister, David Holmes, George Jackson, Aaron 
Kitchell, Michael Leib, Levi Lincoln, Matthew Lyon, | 


James Lynn, Nathaniel Macon, Peter Muhlenberg, An- | 
thony New, John Nicholas, Joseph H. Nicholson John | 
Randolph, John Smilie, John Smith, Richard Dobbs | 
Spaight, Richard Stanford, David Stone, Thomas Sum- | 


ter, John Stewart, Benjamin Taliaferro, John Thomp- 
son, Abram Trigg, John Trigg, Littleton W. Tazewell, 
and Joseph B. Varnum. 


Ordered, That the said bill, with the amend- | 


ments, be engrossed and read the third time to- | 
morrow. 


NAVAL PEACE ESTABLISHMENT. 


An engrossed bill providing for a Naval Peace | 


Establishment, and for other purposes, was read | 
the third time; and, on the question that the same | 


do pass, it was resolved in the affirmative--yeas | 
69, nays 18, as follows: 





Yeas— Willis Alston, Theodorus Bailey, Bailey Bart- 
lett, Jas. A. Bayard, Phanuel Bishop, John Brown, Ro- 
bert Brown, Samuel J. Cabell, Gabriel Christie, Matthew 
Clay, William C. C. Claiborne, John Condit, Thomas T. 
Davis, John Dawson, John Dennis, George Dent, Joseph 
Eggleston, Thomas Evans, Jonathan Freeman, Albert 
Gallatin, Andrew Gregg, Roger Griswold, Willlam 
Barry Grove, John A. Hanna, Joseph Heister, William 
H. Hill, David Holmes, George Jackson, Aaron Kitchell, 
John Wilkes Kittera, Silas Lee, Michael Leib, Levi 
Lincoln, Matthew Lyon, James Linn, Edward Living- 
ston, Nathaniel Macon, Ebenezer Mattoon, Lewis R. 
Morris, Peter Muhlenberg, Anthony New, John Nicho- 
las, Joseph H. Nicholson, Robert Page, Leven Powell, 
John Randolph, John Reed, Nathan Read, Wm. Shepard, 
John Smiie, John Smith, Samuel Smith, Richard Dobbs 
Spaight, Richard Stanford, David Stone, Thomas Sum- 
ter, John Stewart, Benjamin Taliaferro, Samuel Ten- 
ney, George Thatcher, John C. Thomas, John Thomp- 
son, Abram Trigg, John Trigg, Littleton W. Tazewell, 
Joseph B. Varnum, Robert Waln, Robert Williams, 
and Lemuel Williams. 

Nays—Christopher G. Champlin, William Cooper, 
Franklin Davenport, Joseph Dickson, William Edmond, 
Abiel Foster, Henry Glen, Chauncey Goodrich, Elizur 


James Sheafe, Peleg Wadsworth, and Henry Woods. 


Saturpay, February 28. 


An engrossed bill to augment the salaries of the 
district Judges in the districts of Massachusetts, 
New York, Delaware, and Maryland, respective- 
ly, was read the third time, and passed. 

Mr. Greea, from the committee to whom was 
this day referred the memorial of Thomas Clax- 
ton and others, made a report; which he deliver- 
ed in at the Clerk’s table, where the same was 
twice read and considered ; whereupon, 

Resolved, That Thomas Claxton, James Ma- 
thers, and Thomas Dunn, be permitted to occupy, 
free of rent, until otherwise directed by Congress, 


| the houses now in their respective possession, the 


property of the United States. in the public square 
in the city of Washington, on which the Capitol 
stands ; together with a small piece of ground con- 
liguous to each, for a garden, to be enclosed in 


_such manner as not to interfere with any of the 


public streets or avenues running through the said 
square. 

Ordered, That the Clerk of this House do carry 
the said resolution to the Senate, and desire their 
concurrence. 

Mr. Griswo Lp, from the committee appointed, 
presented a bill further to amend the act, entitled 
“An act for establishing the temporary and per- 
manent seat of the Government of the United 
States; which was read twice, and committed to 


|a Committee of the whole House on Monday 


next. 

The House resolved itself into a Committee of 
the Whole on the bill concerning the Mint; and, 
after some time spent therein, the Committee rose 
and reported one amendment thereto; which was 
twice read, and agreed to by the House. 

Ordered, That the said bill, with the amend- 
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ment, be engrossed, and read the third time to- 


day. 

The House resolved itself into a Committee of 
the Whole on the bill fixing the compensation of 
receivers of public moneys for lands of the United 
States, and regulating the mode of calculating 
discounts in case of prompt payment for the said 
lands; and, after some time spent therein, the 
Committee rose, and reported the bill without 
amendment. 

Ordered, That the said bill be engrossed, and 
read the third time to-day. 

The House resolved itself into a Committee of 
the Whole on the bill for altering the times of 
holding the Circuit Courts of the United States 
in the first circuit ; for altering the times of hold- 
ing the District Courts of the said States in the 
State of North Carolina, and for altering the 
piace of holding the Circuit Court of the said 

tates in the district of Kentucky; and, after some 
time spent therein, the Committee rose and re- 
ported the bill without amendment. 


The said bill was then amended at the Clerk’s | 


table, and, together with the amendments, ordered 
to be engrossed, and read the third time to-day. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing his report on the petition of James Scott, re- 
ferred to him on the twenty-seventh of January 
last; which was read, and ordered to lie on the 
table. 

Ordered, That the Committee of the whole 
House, to whom was committed, on the twenty- 


sixth instant, the bill authorizing the remission of | 


duties on certain teas destroyed by fire, while un- 
der the care of the officers of the customs in Pro- 
vidence, Rhode Island, be discharged from the 
further consideration thereof, and that the said 
bill be engrossed, and read the third time to-day. 

The House resolved itself into a Committee of 
the Whole on the bill authorizing the discharge 
of Lawrence Erb from his confinement; and, af- 
ter some time spent therein, the Committee rose 
and reported the bill without amendment. 

Ordered, That the said bill be engrossed, and 
read the third time to-day. 

The House resolved itself intv a Committee of 
the Whole on the bill supplementary to the act, 
entitled “ An act concerning the District of Co- 
lumbia;” and, after some time spent therein, the 
Committee rose and reported. . 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time on 
Monday next. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “ An 
act supplementary to an act, entitled ‘An act to 
divide the Territory of the United States North- 
west of the Ohio into two separate governments,” 
with several amendments; to which they desire 
the concurrence of this House. 

The House proceeded to consider thesaid amend- 
ments: Whereupon, 

Resolved, That this House doth agree to the 
same. 


Ordered, That the Committee of the whole 


~—nrr_= 
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House, to whom was committed, on the twenty- 
third instant, the bill to amend the act, entitled 
* An act to establish a General Stamp Office.” be 
discharged from the further consideration thereof. 
and that the said bill be engrossed, and read the 
third time-to-day. 

Ordered, That the Committee of the whole 
House, to whom was committed, on the twenty- 
fourth instant, the bill authorizing the Secretary 
of the Treasury to employ clerks for completing 
the abstracts of the valuation of lands and dwell. 
ing-houses, and the enumeration of slaves, be dis. 
charged from the further consideration thereof, 
and that the said bill be engrossed, and read the 
third time to-day. 

Mr. Nicnouas, from the committee appointed, 
on the tenth instant, to inquire into the causes of 
the late fires in the War and Treasury Depart- 
ments, made a report; which was read, and or- 
dered to lie on the table. 

An engrossed bill authorizing the discharge of 
Lawrence Erb from his confinement, was read 
the third time. 
| The House resolved itself into a Committee of 
'the Whole on the bill tc amend the act, entitled 
'*An act respecting fugitives from justice, and 

persons escaping from the service of their mas- 

ters;” and the Committee rose, repurted progress, 
, and had leave to sit again. 
| A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
/act directing the mode of estimating certain for. 
eign coins and currencies, and of making out in- 
voices in certain cases,’ with amendments; io 
' which they desire the concurrence of this House. 
| The Senate have passed the bill, entitled * An act 
| making appropriations for the support of Govern- 
/ment, for the year one thousand eight hundred 
‘and one,” with amendments ; to which they desire 
| the concurrence of this House. 
| Ordered, That the amendments proposed by 
| the Senate to the bill, entitled “An act making 
| appropriations for the support of Government for 
| the year one thousand eight hundred and one,” be 
/committed to a Committee of the whole House 
| on Monday next. _ 
| An engrossed bill to amend the act, entitled 
'“An act to establish a General Stamp Office, 
| was read the third time, and passed. 
| An engrossed bill concerning the Mint was read 
| the third time, and passed. 
| An engrossed bill authorizing the Secretary 0! 
| the Treasury to employ clerks for completing the 
abstracts of the valuation of lands and dwelling- 
| houses, and the enumeration of slaves, was read 
| the third time and passed. 

An engrossed bill authorizing the remission 0 

duties on certain teas destroyed by fire, while un- 
der the care of the officers of the customs in Prov- 
idence, Rhode Island, was read the third time, 
| and passed. 

An engrossed bill for altering the times of hold- 

ing the Circuit Courts of the United States in the 

| first circuit ; for altering the times for holding the 





| District Courts of the said States in the State of 


| North Carolina; and for altering the place 
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holding the Circuit Court of the said States in the 
district of Kentucky, was read the third time, and 
passed. | 

An engrossed bill fixing the compensation of | 
receivers of public moneys for lands of the Uni- 
ted States, and regulating the mode of calculating 
discounts in case of prompt payment for the said 
land, was read the third time, and passed. 


UNIFORM SYSTEM OF BANKRUPTCY. 


An engrossed bill to amend and continue in 
force the act, entitled “An act to establish an uni- 
form system of bankruptcy throughout the United 
States,” was read the third time. 

A motion was then made and seconded that 
the fourth section of the said bill be recommitted 
to a Committee of the whole House; and, the 
question being taken thereupon, it was resolved 
in the affirmative—yeas 50, nays 42, as follows: 

Yeas—Willis Alston, George Baer, Theodorus Bai- 
ley, Phanuel Bishop, Robert Brown, Samuel J. Cabell, | 
Gabriel Christie, Matthew Clay, William C. C. Clai- | 
borne, John Condit, Thomas T’. Davis, John Dawson, | 
George Dent, Joseph Eggleston, John Fowler, Albert | 
Gallatin, Edwin Gray, Andrew Gregg, William Barry 
Grove, John A. Hanna, Joseph Heister, William H. 
Hill, David Holmes, George Jackson, Aaron Kitchell, | 
Michael Leib, Levi Lincoln, Matthew Lyon, Edward | 
Livingston, James Lynn, Nathaniel Macon, Peter Muh- 
lenberg, Anthony New, John Nicholas, Joseph H. 
Nicholson, Robert Page, John Randolph, John Smilie, 
John Smith, Samuel Smith, Richard Dobbs Spaight, | 
Richard Stanford, David Stone, Benjamin Taliaferro, 
John Thompson, Abram Trigg, John Trigg, Littleton 
W. Tazewell, Joseph B. Varnum, and Robert Williams. 

Nayrs—-Bailey Bartlett, James A. Bayard, John Bird, 
John Brown, Christopher G. Champlin, William Coop- 
er, William Craik, Samuel W. Dana, John Davenport, 
Franklin Davenport, John Dennis, Joseph Dickson, | 





William Edmond, Thomas Evans, Abiel Foster, Jona- | 
than Freeman, Henry Glen, Chauncey Goodrich, Ro- 
ger Griswold, Robert Goodloe Harper, Benjamin Huger, 
James H. Imlay, John Wiikes Kittera, Siias Lee, Lew- 
is R. Morris, Harrison G. Otis, Josiah Parker, Thomas 
Pinckney, Jonas Platt, Leven Powell, John Reed, Na- 
than Read, William Shepard, John C. Smith, James 
Sheafe, Samuel Tenney, George Thatcher, John Chew 
Thomas, Peleg Wadsworth, Robert Waln, Lemuel Wil- | 
liams, and Henry Woods. 


Ordered, That the fourth section of the said | 
bill be recommitted to a Committee of the whole 
House immediately. 

The House accordingly resolved itself into said 
Committee ; and, after some time spent therein, 
the Speaker resumed the Chair, and Mr. Morris 
reported that the Committee had had the fourth | 
section of the said bill under consideration, and | 
directed him to report to the House their disa- | 
greement to the same. 

And, on the question that the House do agree | 
with the Committee of the whole House in their | 
said disagreement, it was resolved in the affirma- 
tive. | 

Resolved, That the said bill do pass, and that | 
the title be “An act to amend the act, entitled ‘An 
act to establish an uniform system of bankruptcy 
throughout the United States.” 


System of Bankruptcy—Remonstrance vf Georgia. 


| may be ultimately effected. 
_pedient to adopt any measure which may be prejudicial 
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REMONSTRANCE OF GEORGIA. 

Mr. Dana, from the committee to whom was 
referred, on the seventh ultimo, the memorial and 
remonstrance of the Legislature of the State of 
Georgia, made a report ; which was read, and or- 
dered to be committed to a Committee of the 


whole House on Monday next. 
The report is as follows: 


The Committee to whom was referred the Address and 
Remonstrance of the Legislature of the State of Geor- 
gia, submit the following Report: 

The remonstrance complains of two acts of Congress 
respecting the Mississippi Territory; one passed in 
April, one thousand seven hundred and ninety eight, 
the other in May, one thousand eight hundred; and 
prays for their repeal. 

The tract of country called the Mississippi Territory, 








| is bounded on the West by the river Mississippi, on the 


East by the river Appalachicola, or Chatahoochee, on 


_the South by the southern boundary of the United 


States, and on the North by a line drawn from the con- 
fluence of the river Yazoo with the Mississippi, due 
East to the before mentioned river Chatahoochee. 

For a view of the claim of the United States to the 
territory in question, the committee, in the present in- 
stance, deem it sufficient to refer toa report of the At- 
torney General, made to the Senate, at the first session 
of the fourth Congress, and to the report of a committee 


of the House of Representatives, made at the first ses- 
_ sion of the sixth Congress. 


The last'mentioned report 
also contains a summary statement of a variety of indi- 
vidual claims to land within the territory. 

The claim of Georgia is particularly stated in the re- 
monstrance referred to your committee. 

The two acts of Congress, of which the remonstrance 


_complains, have provided for an adjustment of those 


claims, through the agency of Commissioners; and also 
for the establishment of a government over the Missis- 
sippi Territory, similar to that established by the ordi- 


| nance of Congress, of July one thousand seven hundred 


and eighty seven, for the Territory Northwest of the 
river Ohio; saving and reserving to the State of Geor- 
gia all her right or claim to the said territory. 
Commissioners have accordingly been appointed on 
the part of the United States, and also on the part of 


, Georgia, for negotiating an adjustment of their respec- 


tive claims. No report has yet been laid before Con- 
gress from the Commissioners of the United Siates; but 


_the business of their commission is understood to be 
| yet pending. 


Considering this state of things, the committee deem 


_ it proper for them to abstain from any particular discus- 


sion of the several claims to the Mississippi Territory, 
while a hope is cherished that an amicable adjustment 
Nor do they think it ex- 


to an object so desirable. 
The committee therefore submit the following reso- 


| lution: 


“ Resolved, That it would not be proper at this time 
for the House to take any further order on the Address 


/and Remonstrance of the Legislature of the State of 


Georgia. 





Monpay, March 2. 
An engrossed bill supplementary to the act, en- 
titled “ An act concerning the District of Colum- 
bia,” was read the third time, and passed. 
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The Speaxer laid before the House a letter 
from the Presipenr or tHe Unirep Srartes 
elect, which was read, and is as follows: 


Wasaineton, March 2, 1801. 


Str: I beg leave through you to inform the Honor- 
able the House of Representatives of the United 
States, that I shall take the oath which the Constitu- 
tion prescribes to the President of the United States 
before he enters on the execution of his office, on Wed- 
nesday, the fourth instant, at twelve o’clock, in the 
Senate Chamber. 

I have the honor to be, with the greatest respect, sir, 
your most obedient, and most humble servant, 

THOMAS JEFFERSON. 

Hon. Turopore Senewick, 


Speaker of the House of Representatives. 


Ordered, That said letter do lie on the table. 
The Speaker laid before the House a letter 
from the Governor of Maryland, which was read, 
and is as follows: 
In Councit, ANNAPOLIS, 
February 26, 1801. 
Str: We have the honor to forward to you, for the 
use of the honorable body over which you preside, a 
set of the laws of this State, pursuant to a resolution 
of the Legislature. 
We have the honor to be, with great respect, your 
obedient servants, 
BEN. OGLE. 
The Hon. Turonorsr Senewick, 
Speaker of the House of Representatives. 


Ordered, That the said letter do lie on the 
table. 

The House resolved itself into a Committee of 
the whole House on the amendments proposed by 
the Senate to the bill, entitled “ An act making 
appropriations for the support of Government, for 
the year one thousand eight hundred and one;” 
and, after some time spent therein, the Committee 
rose, and reported their agreement to the same, 
with several amendments. 

And, on the question that the House do agree 
with the Committee of the Whole in their agree- 
ment to the said amendments, with amendments, 
it was resolved in the affirmative. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
* An act giving a right of pre-emption to certain 
persons who have contracted with John Cleves 
Symmes, or his associates, for lands lying between 
the Miami rivers, in the Territory of the United 
States Northwest of the Ohio: Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

The House resolved itself into a Committee of 
the Whole, on the bill further to amend the act, 
entitled “An act for establishing the temporary 
and permanent seat of the Government of the 
United States ;” and, after some time spent there- 
in, the Committee rose and reported two amend- 
ments thereto; which were severally twice read, 
and agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 
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The House resolved itself into a Committee of 
the Whole, on the bill for erecting light-houses 
on New Point Comfort, and on Smith’s Point, jp 
the State of Virginia, and on Faulkner’s Island. 
in Long Island Sound, in the State of Connectj- 
cut; and, after some time spent therein, the Com- 
mittee rose and reported several amendments 
thereto; which were severally twice read, and 
agreed to by the House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “ Ap 
act making appropriations for the Navy of the 
United States for the year ‘one thousand eight 
hundred and one.” The Senate have passed the 
bill, entitled “An act further to alter and to estab. 
lish certain post roads,” with amendments; to 
which they desire the concurrence of this House. 
The Senate have passed the bill, entitled “ An act 
to amend the act altering the district of Bermuda 
Hundred and City Point,” with amendments ; to 
which they desire the concurrence of this House, 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“ An act directing the mode of estimating certain 
foreign coins and currencies, and of making out 
invoices in certain cases:” Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act to amend the act altering the district of 
Bermuda Hundred and City Point:” Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act further to alter and to establish certain 
post roads: Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

Mr. Macon, from the Committee of Claims, to 
whom was referred the several petitions of Jacob 
Barnitz, Philip Sloan, Thomas Parker, Peter 
Charles L’Enfant, Mile Riley, Charles Hyde, Mar- 
garet Culbertson, Mary Hay, James Denniston, 
Mathias ponent, Philip Lightfoot, William Ray. 
John Followell, John Hall, Leonard Jarvis, Wil- 
liam Milton and others, and the bill for the relief 
of William Nichols, made a report; which was 
read and considered: Whereupon, 

Resolved, That the Committee of Claims be 
discharged therefrom, and that the further consid- 
eration of the said petitions and bill be postponed 
until the next session of Congress. 


PRESIDENT’S HOUSE. 
The House resolved itself into a Committee ol 


the Whole on the bill for the further accommoda- 
tion of the President of the United States. 


The object of this bill was to apply six thousand 


dollars, remaining of the appropriation of $15,000, 
during the last session, for furnishing the Pres- 
ident’s house—together with the proceeds of such 
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furniture as, being unfit for use, might be sold, to 
procure such additional furniture as might be ne- 
cessary. 

Mr. Harper contended that the sum was too 
small for so large and elegant a house as was pro- 
vided for that officer. Though the house was 
neither too large nor too elegant, yet the furniture 
was by no means sufficient to furnish it in that 
style it demanded. Perhaps, he said, the furniture 
might produce five thousand dollars, which added 
to the six thousand dollars, and to that added ten 
thousand dollars, he would now move as an amend- 
ment to the bill. This amounted to twenty thou- 
sand dollars, for furniture, which he believed was 
as small a quantity as would be any way adequate 
to that place. 

Mr. Tmoias said the committee (of which 
he was one) had endeavored to procure the best 
possible information of the state of the furniture 
now in the house; they were well satisfied that 
the sum in hand which the bill proposed to expend, 
with the proceeds of sale from such as might be un- 
fit, would be perfectly competent to that decency of 
style which the manner of living of that officer 
could require. But, he said, he should despair of 
forming an agreement of opinions as to the sum 
requisite, without the style could be ascertained 
in which it was desirable to support the President 
of the United States. 

Mr. S. Smiru hoped the motion would not pre- 
vail. He could see no necessity whatever for 
more to be appropriated than the unexpended six 
thousand dollars proposed. In twelve years, he 
said, there had been thirty thousand dollars used 
for this object. The present furniture. with what 
this money and the proceeds of the sale would 
procure, would make a very handsome quantity, 
and be fully adequate to the wants of the House. 
From his observation in such parts of the house as 
were occupied, he could perceive no want of fur- 
niture nor elegance. 

Mr. Craik differed in opinion with his colleague 
(Mr. Smrrn) that the style of the rooms now fur- 
nished was such as was desirable. What then could 
be said, when it was considered that the largest 
and most elegant rooms were not yet furnished ? 
But furniture must be procured for these apart- 
ments before the next session of Congress, and it 
would certainly require much more money than 
was proposed to be used upon it. If it was con- 
siderered that the whole sum was appropriated 
every four vears, he hoped gentlemen would cease 
their objections to the ten thousand dollars pro- 
posed, 

Mr. Macon believed the sum already appropria- 
ted to be adequate to all the style and elegance 
that officer would require. For his part he could 
see no more occasion for furnishing a house for the 
President than for the Heads of Departments. If 
he chose to live in style, twenty-five thousand dol- 
lars a year was quite sufficient to enable him to 
do it, and if he could not live upon that sum, he 
Could notlive apon any. Forty-five thousand dol- 
lars had been appropriated for President’s furni- 
ture, thirty-six thousand or more of which had 
been expended; but now, in addition to the six 
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thousand on hand, a gentleman wanted to give 
ten thousand more! For what, he would ask ? 
If that sum was not enough, no sum whatever 
would be enough. He believed this sum would 
be sufficient for fifty years service, and he hoped 
the House would not appropriate a farther sum. 
If the style of the furniture was raised so very high, 
he should not be surprised soon if there was to be 
a proposition to make the salary a little more ade- 
quate to the style of the furniture, and raise that 


too, to bring him up to the style of his furniture.. 


Mr. Bayarp wished not to extend it so far as 
the gentleman from South Carolina. As hereto- 


fore fourteen thousand dollars had been appropria- 


ted, he would propose to this six thousand dollars, 
supposing the proceeds of sales to amount to three 
thousand dollars, to add fourteeen thousand, a me- 
dium which he considered sufficient. 

Mr. Harper observed that the proceeds of the 
sales had been usually granted in addition to the 
money appropriated. He wished the sum of ten 
thousand dollars, as proposed, to be appropriated ; 
however, as objections were made, he was willing 
to modify it, and make it eight thousand dollars, 
which, with the six thousand remaining, would 
make the usual sum of fourteen thousand dollars ; 
to which sum he hoped nogentleman would object. 

Mr. Varnum reminded the Committee, that the 
fourteen thousand dollars first given, were to fur- 
nish an empty house ; the furniture then purchas- 
ed remained during the eight years of General 
WasuHINGTOoN’s administration, and he believed 
no complaints of inadequacy wereheard. Atthe 
close of his period of office, and before Mr. Apams 
came into office, fourteen thousand dollars more 
were appropriated, together with the proceeds of 
the sale of such as was unfashionable or decayed. 
He did not know that the amount of the sales was 
ascertained, but it was added in the additional 
purchase. To this had been added the appropria- 
tion of last year to furnish the present house, all 
of which had not beenexpended. He always had 
supposed that the whole of these sums were in- 
tended solely for the providing of household fur- 
niture. It appeared, however, that this law had 
received a different construction by the President, 
than he had heard given to it by any gentleman 
on the floor ; for in the inventory of furniture re- 
maining on hand, which had been supplied to the 
house, he saw an item of seven horses and a car- 
riage, and even a market wagon, together with har- 
ness, &c. This plainly evinced that the House had 
appropriated fifteen thousand dollars for household 
furniture—the President had thought himself au- 
thorized to purchase carriages, horses, and perhaps 
other things which convenience might suggest. 

Mr. Macon said, the arguments of the gentle- 
man from Delaware, who had proposed a sum 
much more to his liking, because it was less, went 
to prove that fourteen thousand dollars must be 
appropriated every four years; but upon this prin- 
ciple there would be a great amount of furniture 
in a few years, by the sums being heaped on each 
other. Now, for his part, he was not willing to 
take away anything of the thirty thousand dollars 
which had been laid out, but he would even add 
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New Point Comfort, and on Smith’s Point, in the 
State of Virginia, and on Faulkner’s Island, in 
Long Island Sound, in the State of Connecticut, 
and for placing buoys in Narraganset Bay.” 

Mr. Nicnouas, from the committee appointed, 
on the twenty-third ultimo, to direct such an ar- 
rangement of the Chamber of this House as will 
be best adapted to the preservation of order, made 
a report; which was read, and ordered to lie on 
the table. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to augment the salaries of the District Judges 
in the districts of Massachusetts, New York, New 
Jersey, Delaware, and Maryland, respectively,” 
with an amendment; to which they desire the 
concurrence of this House. The Senate have 
passed the bill, entitled “ An act in addition to an 
act, entitled ‘An act making provision for the 
further accommodation of the household of the 
President of the United States.” with an amend- 
ment; to which they desire the concurrence of 
this House. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act in addition to an act, entitled ‘An act 
in addition to an act, entitled ‘ An act making pro- 
vision for the further accommodation of the 
household of the President of the United States: 
Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 

On motion, Resolved, That the Clerk of this 
House be authorized and directed to pay, out of 
the moneys appropriated to defray the contingent 
expenses of the House to the principal and en- 
grossing clerks in the office of the Clerk of the 
House, respectively, two hundred dollars each, for 
their extra services during the present session. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act to prohibit the Secretary of the Navy from 
being concerned in trade, or commerce, or navi- 
gation;” to which they desire the concurrence of 
this House. 

The bill from the Senate, entitled “An act to 
prohibit the Secretary of the Navy from being 
concerned in trade, or commerce, or navigation,” 
was read the first and second time. 


SERGEANT-AT-ARMS, &c. 

On a motion made and seconded that the House 
do come to the following resolution, to wit: 

Resolved, That the Clerk of this House be au- 
thorized and directed to pay to the Sergeant-at- 
Arms, out of the money appropriated to defray 
the contingent expenses of the House of Repre- 
sentatives, the sum of dollars for extra 
services; 

Ordered, That the said motion be committed 
to a Committee of the whole House immediately. 
_ The House, accordingly, resolved itself into the 
said committee ; and, after some time spent therein, 
the Committee rose and reported one amendment 
thereto; which was twice read, and agreed to by 
the House. 
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The said resolution was then further amended 
at the Clerk’s table, and being again read, in the 
words following, to wit: 

Resolved, That the Clerk of this House be au- 
thorized and directed to pay to the Sergeant-at- 
Arms, the Doorkeeper and Assistant Doorkeeper. 
out of the money appropriated to defray the con- 
tingent expenses of the House of Representatives, 
the sum of two hundred dollars, each, for extra 
services : 

The question was taken that the House do 
agree to the same, and resolved in the affirmative, 
yeas 39, nays 20, as follows: 

Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Brown, Christopher G. Champlin, William 
Craik, Samuel W. Dana, Franklin Davenport, Thomas 
T. Davis, John Dennis, Joseph Vickson, Thomas 
Evans, Abiel Foster, Henry Glen, Robert Goodloe Har- 
per, Archibald Henderson, Benjamin Huger, Henry 
Lee, Silas Lee, Michael Leib, Levi Lincoln, Lewis R. 
Morris, Peter Muhlenberg, Joseph H. Nicholson, Rob- 
ert Page, Thomas Pinckney, Jonas Platt, John Ran- 
dolph, John Reed, Samuel Smith, John C. Smith, John 
Stewart, Benjamin Taliaferro, Samuel Tenney, George 
Thatcher, John Chew Thomas, Lemuel Williams, and 
Henry Woods. 

Nars—Willis Alston, Phanuel Bishop, Robert 
Brown, Samuel J. Cabell, Matthew Clay, William C. 
C. Claiborne, John Dawson, George Dent, Joseph Eg- 
gleston, Albert Gallatin, Andrew Gregg, John A. Han- 
na, Joseph Heister, David Holmes, George Jackson, 
James Lynn, Edward Livingston, Nathaniel Macon, 
John Nicholas, John Smilie, John Smith, Richard 
Dobbs Spaight, Richard Stanford, David Stone, Thos. 
Sumter, Abram Trigg, John Trigg, and Joseph B. 
Varnum. 


WINTHROP SARGENT. 


Ordered, That the Committee of the whole 
House, to whom was committed, on the nineteenth 
ultimo, the report of the committee appointed to 
inquire into the official conduct of Winthrop Sar- 
gent, Governor of the Mississippi Territory, be 
discharged from the further consideration thereof. 

The House then proceeded to consider the said 
report at the Clerk’s table, and, the resolution 
contained therein being then read in the words 
following, to wit: 

Resolved, That there does not appear cause for 
further proceedings on the matters of complaint 
for mal-administration against Winthrop Sargent, 
as Governor of the Mississippi Territory.” 

The question was taken that the House do agree 
to the same, and it passed in the negative—yeas 
38, nays 40, as follows: 

Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, Jno. Brown, Christopher G. Champlin, Wm. Craik, 
Saml. W. Dana, John Davenport, Franklin Davenport, 
John Dennis, Joseph Dickson, Wm. Edmond, Thomas 
Evans, Abiel Foster, Henry Glen, Chauncey Goodrich, 
Roger Griswold, Wm. B. Grove, Robert Goodloe Har- 
per, Archibald Henderson, James H. Imlay, John 
Wilkes Kittera, Henry Lee, Silas Lee, Lewis R. Mor- 
ris, Thomas Pinckney, Jonas Platt, Leven Powell, John 
Reed, Nathan Read, William Shepard, John C. Smith, 
James Sheafe, Samuel Tenney, George Thatcher, John 
Chew Thomas, Lemuel Williams, and Henry Woods. 
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Naxs—Willis Alston, Theodorus Bailey, Phanuel 
Bishop, Robert Brown, Samuel J. Cabell, Gabriel Chris- 
tie, Matthew Clay, William C. C. Claiborne, Thomas 
T. Davis, John Dawson, George Dent, Joseph Eggles- 
ton, John Fowler, Albert Gallatin, Andrew Gregg, 
John A. Hanna, Joseph Heister, David Holmes, Mi- 
chael Leib, Levi Lincoln, Matthew Lyon, James Lynn, 
Edward Livingston, Nathaniel Macon, Peter Muhlen- 
berg, Anthony New, John Nicholas, Joseph H. Nichol- 
son, Join Randolph, John Smilie, John Smith, Samuel 
Smith, Richard Dobbs Spaight, Richard Stanford, 
David Stone, Thomas Sumter, John Stewart, Benja- 
min Taliaferro, Abram Trigg, and John Trigg. 


And, an adjournment ey eg for, the House 
adjourned until six o’clock, P. M. 


Secretary of the Navy. 





6 O’CLOCK,.P. M. 


A message from the Senate, informed the House 
that the Senate have passed the bill entitled “An 
act for altering the times and places of holding 
certain courts therein mentioned, and for other 
purposes,” with an amendment; to which they 
desire the concurrence of this House; also, the 
bill, entitled “An an act providing for a Naval 
Peace Establishment, and for other purposes,” with 
an amendment; to which they desire the concur- 
rence of this House; and, also, the bill, entitled 
“An act supplementary to_the aet-entitied ‘An 
act concerning the-District of Columbia,” with 
ents; to which they desire the concur- 
rence of this House. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
“An act for altering the times and places of hold- 
ing certain courts therein mentioned, and for other 
purposes :” Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act supplementary to the act, entitled ‘An 
act concerning the District of Columbia :” Where- 
upon, 

Resolved, That this House doth agree to the 
said amendment. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act supplementary to the act, entitled ‘An 
act concerning the District of Columbia :” Where- 
upon, 

Resolved, That this House doth agree to the 
said amendments. 

A message from the Senate informed the House 
that the Senate insist on their amendment, disa- 
greed to r this House, to the bill, entitled “ An 
act fixing the compensation of Receivers of Pub- 
lic Moneys for lands of the United States, and 
regulating the mode of calculating discounts in 
case of prompt payment for the said lands.” 

A motion was then made and seconded that the 
further consideration of the said bill and amend- 
ment be postponed until the next session of Con- 
gress. 

And, the question being taken thereupon. it was 
resolved in the affirmative. 

A message from the Senate informed the House 
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that the Senate have passed the bill, entitled “An 
act fixing the compensation of Receivers of Pub- 
lic Moneys for lands of the United States, and re- 
gulating the mode of calculating discounts in case 
of prompt payment for the said lands,” with 
amendments; to which they desire the concur- 
rence of this House. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the last men- 
tioned bill: Whereupon 

Resolved, That this House doth agree to the 
said amendments, except the amendment for strik- 
ing out the second section, to which this House 
doth disagree. 

On motion, it was Resolved, That there be al- 
lowed to the Clerk of this House, to compensate 
for his extraordinary expenses during the present 
session of Congress, the sum of three hundred 
dollars, to be paid to him out of the moneys ap- 
propriated for defraying the contingent expenses 
of the House. 

On motion, it was Resolved, That the Clerk of 
this House do pay to the Chaplain of this, House 
the sum of one let dollars, out of the moneys 
appropriated for the contingent expenses of the 

ouse, in addition to the compension ailowed him 
by law. 


SECRETARY OF THE NAVY. 


The bill sent from the Senate, entitled “An act 
to prohibit the Secretary of the Navy from being 
concerned in trade, or commerce, or navigation,” 
was read the third time. 

Mr. S. Smiru said the evident tendency of the 
bill was to prevent the Executive selecting mercan- 
tile men to fill these offices. [Mr. Livineston had 
moved to add the Secretaries of State and of War.} 
He wished to know what occurrence had trans- 

ired to make such a prohibition necessary ? None 
ee: been mentioned, none he believed had existed. 
In the particular instance of prohibiting the Sec- 
retary of the Treasury from engaging in trade, 
&c., there was more reason, from his having in 
his possession much public money, and because it 
would be exceedingly improper to open the means 
for him to trade or speculate with it; but there 
could not be the same occasion for prohibiting the 
other officers. If the prohibition were now to 
take place, it would be supposed by the world, 
that the gentlemen who had filled these offices had 
actually traded with the money which passed 
through their hands belonging to the public. One 
of the gentlemen, who was Secretary at War, was 
at the time he was chosen to office, a commercial 
man; but was it ever said, or even thought, that 
he acted dishonestly, or used public money to pro- 
mote his private interest? He believed not. He 
thought there was no doubt of his integrity. Why, 
then, should the House prevent the President of 
the United States from choosing men for office 
out of what class of citizens his judgment might 
suggest? What, he would ask. had commercial 
men done to merit this pecular mark of the dis- 
trust of the gentleman from New York? He 
wished gentlemen to look at the revenue laws and 
the duties. Were they not paid by commercial 
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men? The amount of their actual payments at 
the custom-house and their general conduct, he 
thought, fully evinced the honor and the honesty 
of that class of men, and proved them worthy to 
be entrasted, as well as other citizens, with offices 
of trust. But did the gentleman suppose his pro- 
position would effect this end ? If so, he was mis- 
taken; for if a man entrusted with public proper- 
ty, choose to use it speculation or in commerce, 
what was to prevent him, whether merchant or 
not? Other means could be found than those 
which every one could discover. He hoped the 
amendment and the law itself would be negatived. 
Mr. Curistieé moved to postpone it till fifty 
minutes past 11 o’clock ; which was not carried. 
Mr. Livingston said he had attended in vain to 
hear any distinction drawn between the Secretary 
of the Navy and those of the State and War De- 
partments. ‘T'o that difference only the argu- 
ments ought to have gone, for no further did his 
motion go ; but gentlemen had argued against the 
whole principle of the bill. The argument of 
the motion implying distrust might have had 
some weight as the bill stood before, but to include 
the heads of all the departments was a sufficient 
answer. It was not upon grounds of distrust that 
he made his motion; it was upon the wide, in- 
controvertible principle, that when a man is taken 
to fill either of those great departments, the coun- 
try has a right to his whole time and his whole 
attention, that the motion was made. What, he 
would ask the gentleman last up, could have in- 
duced him to suppose that the merchant alone 
was pointed out as an object of distrust? Mr. L. 


declared he distrusted no particular set of men, | 


but what figure would a merchant or a tradesman 
make at the head of either of these departments? 
The principle was incontrovertible, that nothing 
ought to interfere to divert attention from the 
public concerns of a high office. This was nota 
altry question between the merchant and the 
awyer. No more should a Judge of the United 
States be drawn from his studies or his bench by 
any other avocation he might wish to possess for 
lucre than should a Secretary from his office. 


from any misconduct of this kind which he had 
observed in those who had filled public offices. 
He rather wondered that it had not long ere now 
been introdueed as a just principle in the man- 
agement of public concerns. 
view he wished to introduce it; and how the rea- 
sons for the bill, without the amendmen, could 
be supported, he could not conceive. 

Mr. H. Lee contended that the President of the 
United States was to take his Cabinet from among 
the people of the United States, and ought not to 
be prohibitéd from selecting such menas he thought 
fit to fill the offices with credit to themselves and 
tothenation. Sir, when I see the President made 
the agent of these two Houses, and restricted by 
them, I see that high officer prostrate at your feet, 
and the liberties of the people gone! If gentlemen 
tell me that the President has yet his selection 
because the gentlemen may quit their business, I 
deny it. I say that a man, once become a mer- 


HISTORY OF CONGRESS. 


Secretary of 


It was from this | 





1078 
H. OF R. 


the Navy. 





chant and continuing in that occupation for ten 
years, is a merchant for life; for let him leave off 
pursuits at any period, there must of necessity re- 
main very much unfinished business, which, if he 
studies his own interest, must be attended to. Sir, 
trammel not your President in his choice; let him 
have the liberty of choosing men of honor and 
integrity, and you need not fear a derogation from 
those principles more than from men of inde- 
pendence. This new principle in legislation lam 
not for adopting. I never can deviate from those 

rinciples under which our happy Government 
ae so long flourished. I am advocating princi- 
ples, and giving to the President of the United 
States the same power, the same freedom of selec- 
tion, I would have given four years ago, although 
the gentleman who fills that high office is not the 
same. Commercial men, sir, are the most com- 
petent for the office of Secretary of the Navy, 
hecause most acquainted with the foreign rela- 
tions and concerns of our country. Preclude com- 
mercial men from being selected, and you pre- 
clude those the most qualified. 

Mr. Livinastron explained the motives of his 
conduct. He wished to preserve that system of 
conduct which he always had advocated; he 
wished to give to the Executive that direction 
and limitation he had always desired to do. It 
was always his opinion, and continued to be so, 
that if all men were honest there would be no occa- 
sion for laws ; if all men were honest there would 
be no occasion for that House to sit to make them, 
and therefore they might go home and never re- 
turn. But this was not the case; while there were 
men, there must be laws, and strict laws, to keep 
men to their duty. 

Mr. H. Lee having obtained leave to speak 
again, further contended against the principle of 
the bill and amendments, and hoped the House 
would not place the President in such a subaltern 
situation as this measure would place him in, and 
snatch from him a prerogative his situation de- 
manded. 

Mr. CHAMPLIN was surprised that the gentle- 


'man from New York, a representative of a com- 
. | | 
Mr. L. would further observe, that it was not 


mercial city, should advocate such principles. He 
conceived it to be a question of confidence in the 
President of the United States, and perhaps would 
be of some weight, if that officer had not the 
power of removing the Secretaries of the different 
departments whenever he should think them un- 
worthy of public confidence ; or whenever they 
should use the public money to private purposes ; 
or whenever they should neglect their business. 
This was certainly a very different case from that 
of a Judge, who could not be removed except 
upon misconduct, which could only be known by 
impeachment. He opposed the bill and the amend- 
ment, because it was an intrusion upon Execu- 
tive privilege ; because it must go to wound the 
officers who had been and are now employed; 
because it must go to prevent that selection of 
men whose talents and integrity may be most cal- 
culated for the general interest of the Union ; and 
most of all, because it went to wound the Navy of 
the United States, whose well government and 


SBS a SN ep een » 





. 
1 
- 
tf 
: 
; 
cia 
i 
ah 
Py 





1079 
H.< or R. 





regulation depended very much upon the talents 
of the character who was placed at the head of 
that department; it was not because it affected 
this or that merchant or tradesman. He wished 
to see a man of property; a man of commercial 
knowledge ; a man of experience ; and a man who 
was attached to the Navy, at the head of that de- 
partment. By this bill a man in that situation 
must be prohibited from placing his money in the 
public funds; from dealing in public lands; from 
putting it in commerce, or from using it in trade 
of any kind. Now, what wasa man of large pro- 
perty to do with his money? It could not be sup- 
posed that men of large capital, or men of busi- 
ness, or men of experience, would accept an ap- 
pointment under the limitations to which they 
must subject themselves. 

Mr. Macon hoped the amendment would be 
agreed to, and the bill pass. He supposed the bill 
must have originated in the Senate, either from 
past experience, or from the intrinsic necessity of 
such a preventive to what might produce a public 
fraud, by public money being used to speculate 
for private advantage. Man is man wherever he 
is placed, and to guard against his frailties is wise 
legislation. He wished to confide the money of 
the people to no man further than was necessary. 

Mr. S. Smirn answered, that it would be im- 
possible, by any measure of this kind, to make a 
dishonest man act with integrity. It must be to 
the honor and honesty of the man the public pro- 
perty must be confided. He produced an instance 
of speculation in a public officer, who was en- 
trusted with the good of the community; but it 
was not the act of a merchant, he said; and not 
from merchants, nor from any particular descrip- 
tion of men, but men devoid of principle, evils 
were to be expected. On the contrary, integrity 
and honesty alone could insure the right use of 
a public confidence. 

On the question, the amendment was lost. 

The bill was also refused a third reading and 
ost. 
THANKS TO THE SPEAKER. 
Mr. Pace moved the following resolution : 


Resolved, That the thanks of the House be presented 
to Theodore Sedgwick for his conduct while in the 
Chair of this House. 

The question was taken whether this motion 
was in order. It was decided to be in order. 

The yeas and nays were ordered. 

Mr. Curistiz said he should not point out the 
improprieties in the conduct of the Speaker while 
in the Chair, otherwise than by his vote, though 


he possessed the right to call up to the recollec- | 
tion of the House the many inconsistencies his | 


presidency had been marked with. In doing that, 
Mr. Speaker, I shall behave better to you than 
you have ever done to me. 

The cry of “order!” “order!” prevented any 
more being said, and Mr. C. sat down. 

The yeas and nays were then taken, and re- 
sulted—yeas 40, nays 35, as follows: 

Yras—George Baer, Bailey Bartlett, James A. Bay- 
ard, John Brown, Christopher G. Champlin, William 
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Craik, Samuel W. Dana, John Davenport, Frank|iy 
Davenport, John Dennis, Joseph Dickson, William E4. 
mond, Thos. Evans, Abiel Foster, Henry Glen, Chaun. 
cey Goodrich, Roger Griswold, William Barry Grove, 
Robert Goodloe Harper, Archibald Henderson, Benj. 
min Huger, James H. Imlay, John Wilkes Kitterg, 
Henry Lee, Silas Lee, Lewis R. Morris, Robert Page, 
Thomas Pinckney, Jonas Platt, Leven Powell, John 
Reed, Nathan Read, William Shepard, John C. Smith, 
James Sheafe, Samuel Tenney, George Thatcher, Johy 
Chew Thomas, Lemuel Williams, and Henry Woods, 

Nars—Willis Alston, Theodorus Bailey, Robert 
Brown, Samuel J. Cabell, Gabriel Christie, Willian 
Charles Cole Claiborne, Thomas T. Davis, John Daw. 
son, George Dent, Joseph Eggleston, John Fowler, 
Albert Gallatin, Andrew Gregg, John A. Hanna, Joseph 
Heister, David Holmes, Michael Leib, Matthew Lyon, 
James Lynn, Edward Livingston, Nathaniel Macon, 
Peter Muhlenberg, Anthony New, John Nicholas, John 
Randolph, John Smilie, John Smith, Samuel Smith, 
Richard Dobbs Spaight, Richard Stanford, David Stone, 
Thomas Sumter, Abram Trigg,John Trigg, and Joseph 
B. Varnum. 


Whereupon, Mr. Speaker made his acknow!- 
edgments to the House in the manner following: 

Accept, gentlemen, my thanks, I pray you, for the 
respectful terms in which you have been pleased to 
express the opinion you entertain of the manner in 
which I have discharged the arduous duties of the sta- 
tion to which I was raised by your kind regard. 

Although I am conscious of having intended faith- 
fully to execute the trust confided to this Chair, yet | 
am sensible that, whatever success may have attended 
my endeavors, is justly attributable to the candid, hon- 
orable, and firm support which you have constantly 
afforded. I cannot lay the least claim to merit for any 
thing that I have done; because the generous conti- 
dence which you had reposed in me, demanded that | 
should devote all my feeble talents to your service. 





Being now about to retire from this House, and, as 
I hope, from the public councils forever, permit me, 


gentlemen, to bid you, collectively and individually, an 
affectionate farewell. It is true that I have long wished 
to indulge repose in the shade of private life; but the 
moment of separation inflicts an anguish inexpressi)le 
by language. It is a separation from men of dignity 


of character, of honorable sentiments, and of disinterested 


patriotim ; an association with whom has been my pridi 
and solace amidst all the fatigue and vexation of public 
life. Of the friendship of such men, long uninter- 
rupted and cordial as it has been, I shall always cherish 
a grateful remembrance. May you receive the reward 
most grateful to generous spirits, the reward of witness- 
ing, as the effects of your labors, the increasing pros 
perity, and happiness, and glory, of your country. 

As the last words which I shall utter, as a public 
man, allow me to declare, that those with whom | have 
had the honor, here, to act and think, whose confidence 
I have enjoyed, whose bosoms have been opened to my 
inspection, in my cool and reflected opinion, deserve all 
of esteem, affection, and gratitude, which their coun- 
trymen can bestow. On this occasion I deem mysel! 
authorized, from the present circumstances, to make 
this declaration; and I do it in the most solemn man- 
ner, in the presence of the assembled Representatives 
of America ; and not only so, but in the awful presence 
of that heart-searching Being to whom I feel mysel! 
responsible for all my conduct. May the Almighty 
keep you in his holy protection. Farewell. 
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A message from the Senate informed the House 
that the Senate have appointed a committee on 
their part, jointly, with such committee as may 
be appointed on the part of this House, to wait on 
the President of the United States, and to inform 
him that Congress is ready to ov without 
day, unless he may have any further communi- 
cations to make to them. 

The House proceeded to consider the foregoing 
resolution of the Senate, agreed to the same, and 
appointed Mr. Pinckney and Mr. Grove the com- 
mittee on the part of this House. % 

Mr. Pinckney, from the joint committee of the 
two Houses, appointed to notify the President of 
the United States of the proposed recess of Con- 
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gress, reported that the committee had, according 
to order, performed that service, and that the Pre- 
sident signified to them that he had no further 
communication to make, but the expression of his 
wishes for the health and happiness of the mem- 
bers, and a pleasant journey on their return to 
their homes and families. 

Ordered, That a message be sent to the Senate 
to inform them that this House, having completed 
the business before them, are now ready to ad- 
journ without day; and that the Clerk of this 
House do go with the said message. 

The Clerk accordingly went with the said mes- 
sage ; and being returned, Mr. Speaker adjourn- 
ed the House, sine die. 
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APPENDIX 


TO THE HISTORY OF THE SIXTH CONGRESS. 


COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. 


FRANCE. 


[Communicated to Congress, December 5, 1799.] 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

I transmit to Congress certain documents which 
have relation to the communications made on 
Tuesday, on the subject of the renewal of com- 
merce with St. Domingo, and the mission to the 
French Republic. 

JOHN ADAMS. 

Unirep Srares, Dec. 5, 1799. 


Renewal of Commerce with St. Domingo. 


BY THE PRESIDENT OF THE 
AMERICA. 


A PROCLAMATION, 


Whereas, by an act of the Congress of the Uni- 
ted States, passed the 9th day of February last, 


UNITED STATES OF 


entitled “ An act further to suspend the commer- | 
cial intercourse between the United States and | 
France, and the dependencies thereof,” it is pro- | 


vided, That, at any time after the passing of this 


act, it shall be lawful for the President of the Uni- | 


ted States, if he shall deem it expedient and con- 


sistent with the interests of the United States, by | 
his order, to remit and discontinue for the time | 
being, the restraints and prohibitions by the said | 
act imposed, either with respect to the French | 
Republic, or to any island, port, or place, belong- | 
ing to the said Republic, with which a commer- | 
cial intercourse may safely be renewed; and also | 
to revoke such order whenever, in his opinion, | 


the interests of the United States shall require ; 


and he is authorized to make proclamation there- : 5 
| Letter from Patrick Henry, Esq., to the Secretary of 


of accordingly: 
And, whereas, the arrangements which have 
been made at St. Domingo, for the safety of the 


commerce of the United States, and for the ad- | 
mission of American vessels into certain ports of | 


that island, do, in my opinion, render it expedi- 
ent, and for the interest of the United States, to 


United States, by virtue of the powers vested in 
discontinue the restraints and prohibitions therein 


contained, within the limits and under the regu- 
lations here following, to wit: 


continued exertion. 
| inability to discharge the duties of Envoy, &c. 


1. It shall be lawful for vessels which have de- 
parted or may depart from the United States, to 
enter the ports of Cape Francois and Port Re- 
publicain, formerly called Port-au-Prince, in the 
said island of St. Domingo, on and after the 1st 
day of August next. 

2. No vessel shall be cleared for any other port 
in St. Domingo than Cape Francois and Port 
Republicain. 

3. It shall be lawful for vessels, which shall en- 
ter the said ports of Cape Frangois and Port Re- 
publicain, after the thirty-first day of July next, 
to depart from thence to any port in said island 
between Monte Christi,on the north, and Petit 
Goave, on the west, provided it be done with the 


' consent of the Government of St. Domingo, and 


pursuant to certificates or passports expressing 


‘such consent, signed by the Consul General of 


the United States, or Consul residing at the port 
of departure. 

4. All vessels sailing in contravention of these 
regulations will be out of the protection of the 
United States, and be, moreover, liable to cap- 
ture, seizure, and confiscation. 

Given under my hand and the seal of the Uni- 

ted States, at Philadelphia, the twenty- 
] sixth day of June, in the year of our 

Lord 1799, and of the independence of 

said States the twenty-third. 

JOHN ADAMS. 


[L. s. 


By the President: 
Timotuy PIckERING, 
Secretary of State. 


Mission to France. 


State. 
Cuarcorre Country, ( Va.,) 
April 16, 1799. 
Sir: Your favor of the 25th ultimo did not 


reach me till two days ago. E have been confined 
| for several weeks by a severe indisposition, and 
renew a commercial intercourse with such ports: | 

Therefore, I, Jonn Avams, President of the | 


am still so sick as to be scarcely able to write this. 
My advaaced age and increasing debility com- 


/pel me to abandon every idea of serving my 
me by the above-recited act, do hereby remit and | 


country, where the scene of operation is far dis- 
tant, and her interests call for incessant and long- 
Conscious as I am of my 
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to France, to which, by the commission you send 
me, I am called, I herewith return it. 

I cannot, however, forbear expressing on this 
occasion, the high sense I entertain of the honor 
done me by the President and Senate in the ap- 
pointment; and I beg of you, sir, to present me 
to them in terms of the most dutiful regard, as- 
suring them that this mark of their confidence in 
me, at a crisis so eventful, is a very agreeable and 
flattering proof of their consideration towards me, 
and that nothing short of absolute necessity could 
induce me to withhold my little aid from an Ad- 
ministration whose abilities, patriotism, and vir- 
tue, deserve the gratitude and reverence of all 
their fellow-citizens. 

With sentiments of very high regard, and un- 
feigned esteem, I am, sir, &c. 

P. HENRY. 





Copy of a letter from Mr. Talleyrand, as Minister of 
Exterior Relations, to Mr. Pichon, Secretary of Le- 
gation, Hague, dated 

Paris, 11th Frructidor, 
(August 28, 1798,) 6th year. 

I see with pleasure, citizen, that the intercourse 
of society has procured you some political con- 
versations with Mr. Murray.* I entertain an es- 
teem for that Minister. Like all the men at the 
head of the affairs of the United States, he has 
received the impressions which the British Cabi- 
net has known how to give against us. He thinks 
the measures of his Government just, and sup- 
ports them; but he possesses reason, understand- 
ing, and a true attachment to his country: he is 
neither French nor English: he is ingenuously 
an American. I am not at all surprised that he 
has appeared to you to wish sincerely for the re- 
conciliation of the two Republics. I will, there- 
fore, cheerfully answer the questions you put to 
me on different points, which appeared to you not 
to be well established in his mind. 

Ido not see between France and the United 
States any clashing of interests, any cause of 
jealousy. The Americans wish to be fishermen, 
sailors, manufacturers, and especially husband- 
men. In all these points of view, their success is 
more at the expense of England than us. Why 
should we be uneasy about them? They aspire 
to the consolidation of their national existenee, 
and it is to our purpose that they should succeed. 
In fact, we should have decided upon very super- 
ficial views to sustain their independence, if the 
matter was to separate them from England mere- 
ly to leave them finally insulated among them- 
selves, on an extensive seacoast, weak, rivalling, 
and impoverished by each other, and torn by for- 
eign intrigues. We know that Great Britain 
would soon have to put together, piece by piece, 
those scattered shreds, and we should have done 
nothing useful for ourselves, if so miserable a 
chance of it were not daily rendered more re- 
mote. 

What, therefore, is the cause of the misuader- 
standing, which, if France did not manifest her- 
self more wise, would henceforth induce a violent 
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rupture between the two Republics? Neither ip- 
compatible interests, nor re of aggrandize- 
ment,divide them. After all, distrust alone has 
done the whole. The Government of the Upi- 
ted States has thought that France wanted to rey- 
olutionize it. France has thought that the Goy- 
ernment of the United States wanted to throw 
itself into the arms of England. It does not re- 
quire much skill to divine which is the Cabinet 
interested in the two events producing each other, 
and which invisibly puts in motion all the expe- 
dients calculated to make them take effect. Let ys 
open our eyes on both sides. Iam disposed to admit 
that the conduct of the Government of the United 
States may be explained by other causes than those 
heretofore presumed. But let it on its part under- 
stand that the French Government, wounded as 
it may be, is too wise to entertain the views of 
: disturbance which the other supposes. It con- 
cerns a Republic, founded on the system of rep- 
resentation, to support and not to weaken similar 
establishments. Thestability of this system abroad 
is a necessary example at home. France, in fine, 
has a double motive, as a nation and as a Repub- 
lic, not to expose to any hazard the present exist- 
ence of the United States. Therefore, it never 
thought of making war against them, nor exci- 
ting civil commotions among them; and every 
contrary supposition is an insult to common sense. 

These fundamental principles being established, 
it is natural toask by what fatality a good under- 
standing was not long since restored. It was be- 
cause irritation being mingled with distrust, nei- 
ther party yielded to real conciliatory inclina- 
tions. Inthe United States it was supposed that 
the French Government was temporizing, in order 
to strike the blow with greater certainty ; whence 
resulted a crowd of measures more and more ag- 
gravating. In France it was supposed that the 
Government of the United States wished only 
the appearances of a negotiation, whence resulted 
a certain demand for pledges of good faith. 

Let us substitute calmness for passion, confi- 
dence for suspicions, and we shall soon agree. | 
used my endeavors to enter upon a negotiation in 
this spirit with Mr. Gerry. My correspondence 
with him, until the day of his departure, is a cu- 
rious monument of advances on my part, and of 
evasions on his. It is wrong to think that I con- 
fined myself to vague protestations. Among that 
series of official letters, which will doubtless be 
published at Philadelphia, I select one, of the 30th 
Prairial, wherein you will see that I make very 
positive propositions, without any mixture of pre- 
liminary conditions. This letter was followed by 
three notes upon the articles to be discussed, and 
I intended to complete the others in this manner 
if Mr. Gerry had not refused to answer thereto. 

When it became necessary to abandon the idea 
of treating with that Envoy, who thought it im- 
portant only to know how a negotiation might 
thereafter be resumed, I gave him the most sol- 
emn assurances concerning the reception that a 
new Plenipotentiary would receive. It was far 
from my thoughts to insinuate that the President 
should send one from the United States, instead of 
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investing with his powers some one who was in 
Europe; far less that the Envoy should land di- 
rectly in France, instead of announcing it in a 
neighboring at I wished merely to say, 
that the Executive Directory was so decided for 
a reconciliation, that all tampering would be su- 
perfluous, that an act of confidence in it would 
excite its own. I should be very badly under- 
stood, if there should be found in my expres- 
sions a restriction on the nature of the choice 
which the President might make. I wished to 
encourage Mr. Gerry, by testimonies of regard, 
that his good intentions merited ; although I could 
not dissemble that he wanted decision, at a mo- 
ment when he might have easily adjusted every 
thing. It does not thence follow that I designa- 
ted him. I will even avow that I think him too 
irresolute to be fit to hasten the conclusion of an 
affair of this kind. The advantages which I prized 
in him are common to all Americans who have 
not manifested a predilection for England. Can 
it be believed that a man who should profess a 
hatred or contempt of the French Republic, or 
should manifest himself the advocate of royalty, 
can inspire the Directory with a favorable opin- 
ion of the dispositions of the Government of the 
United States ? I should have disguised the truth, 
if I had left this matter ambiguous. It is not to 
wound the independence of that Government, to 
point out a sincere friend of peace the shoals he 
ought to avoid. 

As to the mediation of the Batavian Republic, 
and of Spain, I do not know that there is any se- 
rious question about it, and it appears to me abso- 
lutely useless. The United States might hesitate 
in the present state of things, to refer themselves 
to their impartiality, and besides, I perceive no 
subject which may not be arranged directly. 

I know that the distance which separates France 
and the United States opens a vast field for inci- 
dents, and there have been but too many of them. 
But the Executive Directory is unshaken in the 
conduct which may best obviate them. The ex- 
cess even of provocations has deadened their ef- 
fect. The Government of the United States sur- 
rounds itself with precautions against an imagin- 
ary attack. To stretch the hand to deluded friends, 
is what one Republic owes to another, and I can- 
not doubt that the dignity of that attitude will 
convince the President of our pacific intentions. 

The two Governments ought, above all, to be 
attentive to indirect attempts to alienate them still 
more. Their prudence will secure this object, 
and [ shall cite but one example of it. You have 
told Mr. Murray the truth respecting Dr. Logan. 
But I perceive, that on all hands it is attempted 
to produce a belief in America, that we are nego- 
uating with him. On the 7th of this month, a 
very insidious paragraph was inserted in the Bien 
Informe. It is therein intimated that, guided by 
the citizen Thomas Paine, Dr. Logan has made 
one to the Executive Directory, in the 
character of a secret agent. The doctor has com- 
plained bitterly of it to me. He has no need of 
justifying himself concerning the matter, the fal- 
sity of which I know better than anybody ; but 

6th Con.—35 





he assured me, that havingonce only met Thomas 
Paine, at the house of a third person, he found 
him so prejudiced against the United States, and 
SO opinionative, with respect to an influence he 
neither possesses among them nor us, that he 
abstained from conversing any more with him. 
Moreover, to cut short all misunderstanding, I en- 
gaged Dr. Logan to postpone, till another time, 
the experiment he proposes to make on agricul- 
ture, and to return home. As to Mr. Hitchborn, 
of Massachusetts, I was even ignorant till now 
that he was in Europe. A single word will suf- 
fice for the rest. 

We want nothing but justice on the part of the 
United States; we ask it; we offer it to their 
Government: it may depend upon the candor of 
the Executive Directory. 

You will not doubt, citizen, that I approve of 
the communications which your zeal has caused 
you to seek with Mr. M., since I enabled you to 
resume them with official elucidations, &e. 

CH. MAU. TALLEYRAND. 


[This letter was received from Mr. Murray, 
without the French original. ] 





The Minister of Exterior Relations to Citizen Pichon, 
Secretary of Legation of the French Republic, near 
the Batavian Republic. 

Parts, the 7th Vendemiaire, 
(Sept. 28, 1798,) 7th year of the French 
Republic, one and indivisible. 

I have received successively, citizen, your let- 
ters of the 22d and 27th Fructidor, (8th and 13th 
of September.) They give me more and more 
cause to be pleased with the measures you have 
adopted to detail to me your conversations with 
Mr. Murray ; those conversations, at first merely 
friendly, have acquired a consistency, by my sanc- 
tion, transmitted to you on the 11th Fructidor, 
(28th of August.) Ido not regret that you have 
trusted to Mr. Murray’s honor a copy of my let- 
ter. It was iniended only for you; and it con- 
tains nothing but what is conformable to the Gov- 
ernment’s intention. I am fully convinced that 
should explanations once take place with confi- 
dence between the two Cabinets, irritation would 
cease, a number of misunderstandings would dis- 
appear, and the ties of friendship would be more 
strongly united, as both parties would be made 
sensible what hand had attempted to disunite 
them. But I do not conceal from you that your 
letter of the 2d and 3d Vendemiaire, (23d and 24th 
of September,) this moment arrived, surprises me 
much. What Mr. Murray is still doubtful of has 
been very explicitly declared, before even the Pres- 
ident’s Message to Congress, of the 3d Messidor, 
(21st of June,) was known in France. I had 
written it to Mr. Gerry, namely, on the 26th Mes- 
sidor, (12th of July,) and 4th Thermidor, (July 
22d.) Irepeated it to him before he set off. A 
whole paragraph of my letter to you, of the 11th 
Fructidor, (28th of August,) of which Mr. Mur- 
ray has a copy, is devoted to develop still more 
the fixed determination of the French Govern- 
ment. According to these bases, you were right 
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to assert that whatever Plenipotentiary the Gov- 
ernment of the United States might send to 
France, in order to terminate the existing differ- 
ences between the two countries, he would be un- 
doubtedly received with the respect due to the 
representative of a free, independent, and power- 
ful nation. 

I cannot persuade myself, citizen, that the Amer- 
ican Government need any further declaration 
from us to take the resolution, in order to renew 
the negotiations ; to adopt such measures, as would 
suggest their wish to bring the differences toa 

eaceable end. If misunderstandings on both sides 
Seve prevented former explanations reaching that 
end, it is presumable that these misunderstandings 
being done away, nothing henceforth will raise 
any obstacle to the reciprocal dispositions. The 
President’s instructions to his Envoys at Paris, 
which I have only been acquainted with, by the 
copy given to you by Mr. Murray, and by me re- 
ceived the 21st Messidor, (9th of July,) announce, 
if they contain the whole of the American Gov- 
ernment’s intentions, dispositions which can only 
add to those the Directory has always entertained ; 
and notwithstanding the posterior acts of that 
Government, notwithstanding the irritating and 
almost hostile measures which they have adopted, 
the Directory has shown that it persisted in the 
dispositions consigned as well in my correspond- 
ence with Mr. Gerry, as in my letter to you of the 
11th Fructidor, and which I have hereinbefore re- 
peated in the most explicit manner. Carry, there- 
fore, citizen, to Mr. Murray these positive expres- 
sions, to convince him of our sincerity, and re- 
quest him to transmit them to his Government. 

I presume, citizen, this letter will find you at 
the Hague; if not, 1 ask it may be sent back to 
you at Paris. 

Salute and fraternity. 
CH. MAU. TALLEYRAND. 


No. 22. 
DeparTMENT oF Strats, 
Philadelphia, March 6, 1799. 


Sir: LT enclose a commission constituting you, 
in conjunction with the Chief Justice Ellsworth 
and Patrick Henry, Esq., of Virginia, Envoys Ex- 
traordinary and Ministers Plenipotentiary to the 
French Republic. By the President’s direction I 
enclose, for your information, copies of his Mes- 
sages to the Senate of the 18th and 25th of 
March, by the latter of which you will see the 
motives inducing the nomination of a commission 
for the purpose of. negotiating with France, in- 
stead of resting the business wholly with you. 
This will doubtlgss be agreeable, by relieving you 
from the weight Of a sole responsibility in an af- 
fair of such magnitude. 

It is the Presideot’s desire that you, by letter to 
the French Minister cof Foreign Relations, inform 
him “that Oliver Ellsworth, Chief Justice of the 
United States, Patrick Henry, late Governor of 
Virginia, and yourself, are appointed Envoys Ex- 
traordinary and Ministers Plenipotentiary of the 
United States to the French Republic, with full 
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powers to discuss and settle by treaty all contro- 
versies between the United States and France.” 
But, “that the two former will not embark for 
Europe until they have received, from the Exec. 
utive Directory, direct and unequivocal assuran- 
ces, signified by their Secretary of Foreign Rela- 
tions, that the Envoys shall be received in charac. 
ter to an audience of the Directory, and that they 
shall enjoy all the prerogatives attached to that 
character by the law of nations, and that a Minis. 
ter or Ministers of equal powers shall be appoint- 
ed and commissioned to treat with them.” 

The answer you shall receive to your letter you 
will be pleased to transmit to this office. 

You will also be pleased to understand it to be 
the President’s opinion, that no more indirect 
and inofficial communications, written or verbal, 
should be held with any persons whatever, agents 
on behalf of France, on the subjects of difference 
between the United States and the French Re- 
public. If the French Government really desire 
a settlement of the existing differences, it must 
take the course above pointed out, unless the Ex- 
ecutive Directory should prefer sending a Minis- 
ter Plenipotentiary to the United States. 

I have the honor to be. &c., 


TIMOTHY PICKERING. 


Wituiam Vans Murray, Esq., 
Minister United States, at the Hague. 





Tue Hague, May 5, 1799. 

Citizen Minister: It is with the greatest 
pleasure that I hasten to fulfil the instructions, 
which I have just had the honor to receive from 
the Government of the United States of America, 
by informing you that the President has appointed 
Oliver Ellsworth, Chief Justice of the United 
States, Patrick Henry, late Governor of Virginia. 
and William Vans Murray, Minister Resident o! 
the United States at the Hague, to be Envoys 


Extraordinary and Ministers Plenipotentiary of 


the United States to the French Republic, with 
full powers to discuss and settle, by a treaty, all 
controversies between the United States and 
France; but that the two former eT Ellsworth 
and Mr. Henry) will not embark for Europe unt 
they shall have received from the Executive Di- 
rectory direct and unequivocal assurances, signi- 
fied by their Minister of Foreign Relations, that 
the Envoys shall be received in character to an 
audience of the Directory, and that they shall 
enjoy all the prerogatives attached to that char- 
acter by the law of nations, and that a Minister or 
Ministers.of equal powers shall be appointed and 
commissioned to treat with them. 

J request you, Citizen Minister, to lay this sub- 
ject before your Government, and, as the distanc: 
is sogreat and the obstacles so numerous in au 
Atlantic voyage, that you will favor me, as speed- 
ily as possible, with the answer which is to lead 
to such happy and important consequences. 

Accept, Citizen Minister, the assurances of my 
perfect and high esteem. 

WM. V. MURRAY. 
Citizen TaLteyranp, Minister, &c., Paris. 
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Tue Hacue, May 7, 1799. | dinary and Ministers Plenipotentiary of the Uni- 

Dear Sir: On the 4th instant, late in the even- | ted States tothe French Republic, to discuss and 
ing, I had the honor to receive your No. 22, con- | terminate all differences which subsist between 
taining the commission of Envoys. the two countries, sees, with pleasure, that its per- 

On the fifth, I addressed, precisely agreeably to | Severance in pacific sentiments has kept open the 
your instructions, as I conceived, the enclosed let- | Way tO an approaching reconciliation. It has a 
ter to Mr. Talleyrand, the Minister of Exterior long time ago manifested its intentions with re- 
Relations. You will perceive, sir, that I did not | spect to this subject. Be pleased to transmit to 
think myself at liberty to go, not only not out of | your colleagues, and accept for yourself, the frank 
the commas, but beyond them; in one word alone and explicit assurance that it will receive the En- 
I deviated, in the word “Minister” instead of | Voys in the official character with which they are 
“ Secretary” of Foreign Relations. No direct nor | invested ; that they shall enjoy all the prerogatives 
indirect and inofficial communications written or | Which are attached to it by the law of nations, 
verbal will be held by me with the French agents | 2nd that one or more Ministers shall be duly au- 
on American affairs. thorized to treat with them. 

I accept the appointment which it has pleased| It was certainly unnecessary to suffer so many 
the President to clothe me with, under a grateful | Months to elapse for the mere confirmation of 
sense of the high honor conferred upon me, so un- | What I have already declared to Mr. Gerry, and 
expectedly, by this mark of his confidence. I may which after his departure I declared to you at the 
be allowed to say, that though I was deeply sensi- | Hague. I sincerely regret that your two col- 
ble of the honor conferred by the first nomination, leagues await this answer at sucha great distance. 
and shall always, I hope, retain a most grateful | As to you, sir, whom it will reach in a few days, 
recollection of it; yet, sir, the new modification of | 2nd who understand so well the value of time, 
that nomination gave me great pleasure. Always | When the restoration of harmony between the two 
conceiving, as I thought I did, that any negotia- Republics, which everything invites to friendship, 
tion with France would be full of anxieties and | is in question, be assured, that as soon as you can 
political perils to the Envoys that should be em-| take in hand the object of your mission, I shall 
ployed by our Government, I had no wishesto be | have the honor immediately to send you pass- 
engaged in it, and no expectation that I should | ports. Accept, sir, the assurances of my very 
be: to have a share in it was by me unsought. | Sincere consideration, ? fs = 
You will excuse this declaration, because I was CH. MAU. TALLEYRAND. 
instrumental in certain preliminary steps relative 
to the advances of France, which produced the 
basis of the appointment. 

I sent the original of the enclosed to Mr. Tal- 
leyrand by post, another (a copy) to Major Mount- 
florence, to be handed to him, a third to a Mr. 
Griffith for Major M. in case the other failed. to 
be opened by Mr. G. if Major M. should have 
been out of Paris, and directed Mr. G. to follow 
the instructions which he would find in the letter 
to Major M. which were to deliver the enclosed 
to Mr. Talleyrand and take his letter, answer for 
me, and to send it to me 

As soon as I have the answer of the Directory, 
I shall have the honor of transmitting copies to 
you, sir, by different ways. 

I am, with the greatest respect, &c., 

WM. V. MURRAY. 
Hon. Timotuy Pickerine, Esq., 
Secretary of State, United States. 








[Reported to the House of Reps., Feb. 14, 1800.] 


The Committee of Commerce and Manufac- 
tures beg leave to report, on the subject of the 
suspension of the commercial intercourse between 
the United States and France, that the laws which 
have been enacted for that purpose have been, as 
far as appears to the committee, faithfully execu- 
ted in all respects depending on the care of the 
officers of the United States. It is but too prob- 
able, however, that individuals, engaged in pur- 
suit of private commercial advantages, and re- 
| gardless of the public welfare, have evaded, in 
many instances, the previsions of those laws. 
Some observations from the Secretary of the 
Treasury relative to these practices, and a detail 
of the cases, which, under the sixth section of the 
last act of Congress, hom commercial inter- 
course with France, have been transmitted to that 
department, are herewith submitted. The com- 
The Minister of Exterior Relations to Mr. William | mittee, being of opinion that it is expedient fur- 

Vans Murray, Minister Resident of the United States | ther to suspend all commercial intercourse be- 

at the Hague. tween the United States and France, have pre- 

Panis, 23d Floreal, (May 12, 1799,) | pared a bill for that purpose, which is also sub- 
ith year of the French Republic, mitted, and, in the opinion of the committee, ought 
one and indivisible. to be enacted without delay. 


I augur too well, sir, from the eagerness you 
display in fulfilling the instructions of your Gov- 
ernment, not to hasten to answer the letter I re- 
ceived from you dated the 15th of this month. 

The Executive Directory being informed of the 
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Treasury DeparrMeEntT. Jan. 23, 1800. 
Sir: I have the honor to enclose a statement of 
all the cases which have been transmitted to this 
department for decision, pursuant to the act of 


ee 


nomination of Mr. Oliver Ellsworth, of Mr. Pat-| Congress passed on the 9th of February, 1799, 
tick Henry, and of yourself, as Envoys Extraor-| entitled “An act further to suspend the commer- 
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cial intercourse between the United States, and 
France and the dependencies thereof.” 
Although this statement contains the substance 
of the information desired by the committee, and 
articularly in what manner the power granted 
y the sixth section of the act has been exercised, 
yet it may be useful to observe, that the law of 
Congress passed on the 13th of June, 1798, which 
imposed the first restrictions on commercial inter- 
course with France, was, by this department, un- 
derstood to declare the following principles, by 
which the conduct of the collectors of the cus- 
toms has accordingly been governed. 


ist. That all exports to France or her depen- 
dencies were prohibited after the Ist day of July, 
1798, except the goods and effects of Frenchmen 
residing in the United States, and about to depart 
in vessels with permits from the President of the 
United States. 

2d. That the entry of vessels bona fide the pro- 

rty of citizens of the United States, or employed 
byt em, and having on board property of such 
citizens only, was lawful until the 1st day of De- 
cember, 1798, and no longer. 

Although the true interpretation of the law can- 
not be considered as finally settled by judicial de- 
cisions, yet, as diversities of opinion are known to 
exist, it is desirable that the sense of the Legisla- 
ture may be ascertained upon the following points, 
in case the restrictions upon commerce with 
France shall be continued after the 3d day of 
March ensuing. 

lst. Whether the restrictions shall extend to 
any except French and American vessels ? 

2d. Whether trade through a neutral country, 
by means of a mutual agent of persons residing in 
the dominions of France and the United States, 
shall be lawful ? 

3d. Whether cartel vessels, with passports of 
the President of the United States, authorizing 
the departure of French citizens and their effects, 
shall be exempted from the restrictions imposed 
on other vessels ? 

4th. Whether vessels which may be captured 
or driven by distress into French ports, the car- 
goes of which may be seized or detained by the 
French Government, shall be allowed to receive 
merchandise or produce in exchange, or compen- 
sation for the cargoes so seized or detained. 


The following practices have been discovered, 
and may be expected to increase, in case the law 
shall not provide a competent remedy. 


Ist. American citizens have proceeded to the 
island of St. Thomas, and have there obtained 
certificates of naturalization: for themselves and 
their vessels; with such vessels a direct trade be- 
tween the United States and French ports has 
been attempted to be prosecuted in the same man- 
ner as before the lew was passed. 

2d. Agents for commercial houses have been 
established in the island of St. Thomas, and other 
neutral places, to whom the productions of the 
United States have been consigned; these pro- 
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employed between the neutral French ports have 
been generally covered as Danish property. 

3d. Although vessels which have been em- 
ployed in transporting French citizens and their 
property from the United States have been care- 
fully restricted by instructions, and by the custom. 
house inspection, from transporting merchandise 
on account of persons resident in the United 
States, yet there is reason to suspect that the in- 
tentions of the Government have in some instances 
been evaded. In case it shall be deemed reasona- 
ble to continue the provision for removing French 
citizens and their property, precise regulations 
for preventing the vessels from being employed 
in commerce will be highly necessary. 

4th. Vessels have been carried to the vicinity 
of French ports, where, as is believed, they have 
been captured by French privateers, in conse- 
quence of preconcerted arrangements: other ves- 
sels have entered French ports, on pretence of dis- 
tress. Although the vessels have in many in- 
stances been liberated, yet the cargoes have been 
detained by order of Government. In some cases 
the masters or owners have been permitted to pur- 
chase return cargoes; latterly, to strengthen the 
plea for being admitted to entry in the United 
States, it has been represented that the masters 
have been compelled to receive cargoes on board 
their vessels, 

The cases of vessels which have been reported 
as having been captured by privateers, or driven 
into French ports in distress, have been attended 
with particular difficulty. In some instances the 
representations have, doubtless, been fair and cor- 
rect; but in others they have unquestionably been 
collusive and fraudulent. The protests and other 
papers usually produced by masters of vessels 
could not, however, furnish the means of a just 
discrimination. 

No effectual remedy is perceived against an 
abuse which must continue to increase, but by 
declaring importations from French ports to be 
unlawful in all cases whatever, without excepting 
those of vessels really captured or driven into 
French ports in distress. The capture or arrival 
in distress may be involuntary, and, therefore, not 
illegal; but the purchase of a new cargo, or any 
purchase whatever, except of necessaries to enable 
the captured persons to return to their own coun- 
try, ought, as is believed, to be declared unlawful. 

It may be said that such a regulation would be 
odiousand severe; that it would be cruel to oblige 
men to suffer unnecessary losses, or to abandon 
their property to great risks when an equivalent 
was offered. Admitting these objections to have 
some force, yet it may be observed, with equal 
truth, that the act prohibiting commercial inter- 
course ought to be considered, in connexion with 
other measures, as constituting a part of the sys- 
tem of resistance adopted by the United States; 
that, prior to the adoption of this system, our ves- 
sels were captured and condemned indiscrimi- 
nately; that the suspension of commerce is a mea- 
sure which, if well executed, must powerfully in- 


ductions have been shipped from thence in other | fluence the conduct of the French colonies; that 


American vessels for French ports. 


The vessels | no system of resistance can be executed without 
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exposing our citizens to some losses; that it is 
impossible to distinguish cases of real capture or 
distress from those which are fictitious; that many 
of our citizens will not make reasonable efforts to 
avoid being captured or entering French ports, if 
they find themselves exempted from every loss 
and inconvenience; that the plea of forcible ex- 
change cannot be admitted without permitting 
the Seosh Government virtually to repeal our 
laws by means of their own internal regulations; 
and that, if the United States refuse to submit to 
an insidious policy, and some of our citizens suffer 
losses, itis against the French and not the Ameri- 
can Government that their complaints ought to 
be directed. 
I have the honor to be, with great respect, sir, 
your most obedient servant, 
OLIVER WOLCOTT. 
Hon. Samvue. Samira, Esq. 
Chairman of the Committee of Commerce, §c. 


{Communicated to the Senate, December 15, 1800.] 
Unirep States, Dec. 15, 1800. 
Gentlemen of the Senate: 

I transmit to the Senate, for their considera- 
tion and decision, a convention both in English 
and French, between the United States of America 
and the French Republic, signed at Paris on the 
13th day of September last, by the respective 
Plenipotentiaries of the two Powers. [also trans- 
mit to the Senate three manuscript volumes con- 
taining the journal! of our Envoys. 

JOHN ADAMS. 


[The following Messages, with the accompanying docu- 
ments, relating to the same subject, were also trans- 
mitted to the Senate. ] 


Unirep Srares, Dec. 22, 1800. 
Gentlemen of the Senate : 


In conformity with your request, in your reso- 
lution of the 19th of this month, I transmit you 
the instructions given to our late Envoys Extra- 
ordinary and Ministers Plenipotentiary to the 
French Republic. 

It is my request to the Senate, that these in- 
structions may be considered in strict confidence, 
and returned to me as soon as the Senate shall 
have made all the use of them they may judge 
necessary. 

JOHN ADAMS. 


Unirep Srares, Jan. 21, 1801. 
Gentlemen of the Senate : 

In compliance with your request, signified in 
your resolution of the 20th day of this month, I 
transmit you a report, made to me by the Secre- 
tary of State on the same day; a letter of our 
late Envoys to him of the 4th of October last; an 
extract of a letter from our Minister Plenipoten- 
tiary in London to him of the 22d of November 
last; and an extract of another letter from the 
anni to the Secretary of the 3lst of October 
ast, 


The reasoning in the letter of our late Envoys 
to France is so fully supported by the writers on 
the law of nations, particularly by Vattel, as well 
as by his great masters, Grotius and Puffendorf, 
that nothing is left to be desired to settle the point 
that, if there be a collision between two treaties, 
made with two different Powers, the more an- 
cient has the advantage ; for no engagement con- 
trary to it can be entered into in the treaty after- 
wards made, and, if this last be found, in any 
case, incompatible with the more ancient one, its 
execution is considered as impossible, because the 
person promising had not the power of acting 
contrary to his antecedent engagement. Although 
our right is very clear to negotiate treaties ac- 
cording to our own ideas of right and justice, 
honor and good faith, yet it must always bea 
satisfaction to know, that the judgments of other 
nations, with whom we have connexion, coincide 
with ours, and that we have no reason to appre- 
hend that any disagreeable questions and discus- 
sions are likely to arise. The letters from Mr. 
King will, therefore, be read by the Senate with 
particular satisfaction. 

The inconveniences to public officers, and the 
mischiefs to the public, arising from the publica- 
tion of the despatches of Ministers abroad are so 
numerous, and so obvious, that I request of the 
Senate that these papers, especially the letters 
from Mr. King, be considered in close confidence. 
JOHN ADAMS. 


Convention between the French Republic and the 
United States. 


The Premier Consul of the French Republic, 
in the name of the people of France, and the Pre- 
sident of the United States of America, equally 
desirous to terminate the differences which have 
arisen between the two States, have respectively 
appointed their Plenipotentiaries, and given them 
full powers to treat upon those differences and to 
terminate the same, that is to say: the Premier 
Consul of the French Republic, in the name of 
the people of France, has appointed for the Pleni- 
potentiary of the said Republic, the citizens Jo- 
seph Bonaparte, ex-ambassador at Rome and 
Counsellor of State; Charles Pierre Claret Fleu- 
rieu, member of the National Institute, and of the 
Bcsard of Longitude of France, and Counsellor 
of State, President of the Section of the Marine ; 
and Pierrie Louis Roederer, member of the Na- 
tional Institute of France, and Counsellor of State, 
President of the Section of the Interior. And the 
President of the United States of America, by 
and with the advice and consent of the Senate of 
the said States, has appointed for their Plenipo- 
tentiaries, Oliver Ellsworth, Chief Justice of the 
United States, William Richardson Davie, late 
Governor of the State of North Carolina, and 
William Vans Murray. Minister Resident of the 
United States at the Hague; who, after having 
exchanged their full powers, and after full and 
mature discussion of the respective interests, have 
agreed on the following articles: 

ArricLe 1. There shal' be a firm, inviolable, 
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and universal peace, and a true and sincere friend- 
ship between the French Republic and the United 
States of America, and between their respective 
countries, territories, cities, towns, and people, 
without exception of persons or places. 

Art. 2. The Ministers Plenipotentiary of the 
two parties not being able to agree, at present, re- 
specting the Treaty of Alliance of 6th February, 
1778, the Treaty of Amity and Commerce of the 
same date, and the convention of the 14th of No- 
vember, 1788, nor upon the indemnities mutually 
due or claimed ; the parties will negotiate further 
on these subjects at a convenient time; and, until 
they may have agreed on these points, the said 
treaties and conventions shall have no operation, 
and the relations of the two countries shall be 
regulated as follows: 

Arr. 3. The public ships which have been 
taken on one part and the other, or which may 
be taken before the exchange of ratifications, shall 
be restored. 

Art. 4. Property captured, and not yet defini- 
tively condemned, or which may be captured be- 
fore the exchange of ratifications, (contraband 
goods destined to an enemy’s port excepted, ) shall 
be mutually restored, on the following proofs of 
ownership, viz: The proof on both sides with re- 
spect to merchant ships, whether armed or un- 
armed, shall be a passport in the form following: 
“ To all who shall see these presents, greeting : 

“Tt is hereby made known that leave and per- 
mission has been given to . Master and com- 
mander of the ship called ,of the town of 
burden tons, or thereabouts, lying at present 
in the port and haven of , and bound for 
and laden with ——, after that his ship has been 
visited, and before the sailing, he shall make oath 
before the officers who have the jurisdiction of 
maritime affairs, that the said ship belongs to one 
or more of the subjects of , the act whereof 
shall be put to the end of these presents, as like- 
wise that he will keep, and cause to be kept by 
his crew on board, the marine ordinances and 
regulations, and enter in the proper office a list, 
signed and witnessed, containing the names and 
surnames, the places of birth, and abode of the 
crew of his ship, and of all who shall embark on 
board her, whom he shall not take on board with- 
out the knowledge and permission of the officers 
of the marine ; and in every port or haven where 
he shall enter with his ship, he shall show this 
present leave to the officers and judges of the ma- 
rine, and shall give a faithful account to them of 
what passed and was done during his voyage; 
and he shall carry the colors, arms, and ensigns 
of the French Republic, or the United States, 
during his voyage. In witness whereof, we have 
signed these presents, and put the seal of our arms 
thereunto, and caused the same to be countersigned 


at , the day of , anno Domini 
” 






































And this passport will be sufficient without any 
other paper, any ordinance to the contrary not- 
withstanding ; which passport shall not be deemed 
requisite to have been renewed or recalled, what- | 
ever number of voyages the said ship may have | 
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made, unless she shall have returned home within 
the space of a year. Proof with respect to the 
cargo shall be certificates, containing the several 
particulars of the cargo, the place whence the shi 
sailed, and whither she is bound; so that the for- 
bidden and contraband goods may be distinguished 
by the certificates, which certificates shall have 
been made out by the officers of the place whence 
the ship set sail, in the accustomed form of the 
country. And if such passport or certificates, or 
both, shall have been destroyed by accident, or 
taken away by force, their deficiency may be sup- 
plied by such other proofs of ownership as are ad- 
missible by the general usage of nations. Proof, 
with respect to other than merchant ships, shall 
be the commission they bear. 

This article shall take effect from the date of 
the signature of the present convention. And if, 
from the date of the said signature, any property 
shall be condemned, contrary to the intent ©” the 
said convention, before the knowledge of this 
stipulation shall be obtained, the property so con- 
demned shall, without delay, be restored or paid for. 

Arr. 5. The debts contracted by one of the two 
nations with individuals of the other, or by the 
individuals of one with the individuals of the 
other, shall be paid, or the payment may be prose- 
cuted in the same manner as if there had been no 
misunderstanding between the two States. But 
this clause shall not extend to indemnities claimed 
on account of captures or confiscations. 

Arr. 6. Commerce between the parties shall be 
free. The vessels of the two nations, and their 
privateers, as well as their — shall be treated 
in the respective ports as those of the nation the 
most favored ; and, in general, the two parties 
shall enjoy in the ports of each other, in regard 
to commerce and navigation, the privileges of the 
most favored nation. 

Arr. 7. The citizens and inhabitants of the 
United States shall be at liberty to dispose, by 
testament, donation, or otherwise, of their goods, 
moveable and immoveable, holden in the territo- 
ry of the French Republic in Europe, and the 
citizens of the French Republic shall have the 
same liberty with regard to goods, moveable and 
immoveable, holden in the territory of the United 
States, in favor of such persons as they shall 
think proper. The citizens and inhabitants of 


| either of the two countries. who shall be heirs of 


goods, moveable or immoveable, in the other, shall 
be able to succeed ab intestato, without being 
obliged to obtain letters of naturalization, and 
without having theeffect of this provision contested 


| or impeded, under any pretext whatever ; and the 


said heirs, whether such by particular title, or a) 
intestato, shall be exempt from every duty what- 
ever, in both countries. It is agreed that this ar- 
ticle shall in no manner derogate from the laws 
which either State may now have in force, or 


| hereafter may enact. to prevent emigration ; and, 


also, that, in case the laws of either of the two 
States should restrain strangers from the exercise 


of the rights of property with respect to real es- 


tate, such real estate may be sold, or otherwise 
disposed of, to citizens or inhabitants of the coun- 
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try where it may be, and the other nation shall 
be at liberty to enact similar laws. 

Art. 8. To favor commerce on both sides, it is 
agreed that, in case war should break out between 
the two nations, (which God forbid.) the term of 
six months after the declaration of war shall be 
allowed to the merchants, and other citizens and 
inhabitants, respectively, on one side and the other, 
during which time they shall be at liberty to 
withdraw themselves, with their effects and move- 
ables, which they shall be at liberty to carry, send 
away, or sell, as they please, without the least ob- 
struction; nor shall their effects, much less their 
persons, be seized during such term of six months ; 
on the contrary, passports, which shall be valid 
for atime necessary for their return, shall be given 
to them for their vessels and the effects which they 
shall be willing to send away or carry with them ; 
and such passports shall be a safe conduct against 
all insults and prizes which privateers may at- 
tempt against their persons and effects. And if 
anything be taken from them, or any injury done 
to them, or their effects, by one of the parties, 
their citizens, or inhabitants, within the term 
above prescribed, full satisfaction shall be made 
to them on that account. 

Arr. 9. Neither the debts due from the indi- 
viduals of the one nation to the individuals of the 
other, nor shares, nor moneys which they may 
have in public funds, or the public or private 
banks, shall ever, in any event of war or national 
difference, be sequestered or confiscated. 

Arr. 10. It shall be free for the two contract- 
ing parties to appoint commercial agents for the 
protection of trade, to reside in France and the 
United States. Either party may except such 
place as may be thought proper from the residence 
of these agents. Before any agent shall exercise 
his functions, he shall be accepted in the usual 
forms by the party to whom he is sent; and when 
he shall have been accepted and furnished with 
his evequatur, he shall enjoy the rights and pre- 
rogatives of the similar agents of the most favored 
nations. 

Art. 11. The citizens of the French Republic 
shall pay in the ports, havens, roads, countries, 
islands, cities, and towns of the United States, no 
other, or greater duties or imposts, of what nature 
soever they may be, or by what name soever call- 
ed, than those which the nations most favored 
are, or shall be obliged to pay, and they shall enjoy | 
all the rights, liberties, privileges, immunities, and 
exemptions in trade, navigation, and commerce, 
whether in passing from one port in the said States 
to another, or in going to and from the same from 
and to any part of the world, which the said na- 
tions do, or shall enjoy. And the citizens of the 
United States shall reciprocally enjoy in the ter- 
ritories of the French Republic in Europe, the 
same privileges and immunities, as well for their 
property and persons, and for what concerns trade. 
navigation, and commerce. 

Arr, 12. It shall be lawful for the citizens of 
either country to sail with their ships and mer- 
chandise (contraband goods always excepted) from 
any port whatever to any port of the enemy of | 








the other, and to sail and trade with their ships 
and merchandise, with perfect security and liber- 
ty, from the countries, ports, and places of those 
who are enemies of both, or of either party, with- 
out any opposition or disturbance whatsoever, and 
to pass not only directly from the places and ports 
of the enemy aforementioned, to neutral ports and 
places, but also from one place belonging to an 
enemy, to another place belonging to an enemy, 
whether they be under the jurisdiction of the 
same Power, or under several; unless such ports 
or places shall be actually blockaded, besieged, or 
invested. 

And whereas it frequently happens that vessels 
sail for a port or place belonging to an enemy, 
without knowing that the same is either besieged, 
blockaded, or invested, it is agreed that every ves- 
sel so circumstanced, may be turned away from 
such port or place, but she shall not be detained, 
nor any part of her cargo, if not contraband, be 
confiscated, unless, after notice of such blockade 
or investmant, she shall again attempt to enter ; 
but she shall be permitted to go to any other port 
or place she shall think proper. Nor shall any 
vessel of either, that may have entered into such 
port or place before the same was actually besieg- 
ed, blockaded, or invested by the other, be restrain- 
ed from quitting such place with her cargo, nor 
if found therein after the reduction and surrender 
of such place, shall such vessel or her cargo be li- 
able to confiscation, but they shall be restored to 
the owners thereof. 

Arr. 13. In order to regulate what shall be 
deemed contraband of war, there shall be com- 
prised, under that denomination, gunpowder, salt- 
petre, petards, match. bali, bombs, grenades, car- 
casses, pikes, halberds, swords, belts, pistols, hol- 
sters, cavalry saddles and furniture, cannon, mor- 
tars, their carriages and beds, and generally all 
kinds of arms, ammunition of war, and instru- 
ments fit for the use of troops; all the above arti- 
cles, whenever they are destined to the port of an 
enemy, are hereby declared to be contraband, and 
are just objects of confiscation ; but the vessel in 
which they are laden, and the residue of the car- 
go, shall be considered free, and not in any man- 
ner infected by the prohibited goods, whether be- 
longing to the same, or a different owner. 

Arr. 14. It is hereby stipulated that free ships 
shall give a freedom to goods, and that everything 
shall be deemed to be free and exempt which shall 


| be found on board the ships belonging to the citi- 


zens of either of the contracting parties, although 
the whole lading, or any part thereof, should ap- 
pertain to the enemies of either, contraband goods 
being always excepted. It is also agreed, in like 
manner, that the same liberty be extended to per- 
sons who are on board a free ship, with this effect: 
that, although they be enemies to either party, 
they are not to be taken out of that free ship, un- 
less they are soldiers and in actual service of the 
enemy. 

Arr. 15. On the contrary, it is agreed that what- 
ever shall be found to be laden by the citizens of 
either party on any ship belonging to the ene- 
mies of the other, or their citizens, shall be con- 
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fiscated without distinction of goods :ontraband 
or not contraband, in the same manner as if it be- 
longed to the enemy, except such gceods and mer- 
chandises as were put on board such ship before 
the declaration of war, or even after such declara- 


tion, if so be it were done without knowledge of | party, it shall not 


such declaration; so that the goods of the citi- 
zens of either party, whether they be of the na- 
ture of such as are prohibited or otherwise, which, 
as is aforesaid, were put on board any ship be- 
longing to an enemy before the war, or after the 
declaration of the same, without the knowledge 
of it, shall no ways be liable to confiscation, but 
shall well and truly be restored without delay to 
the proprietors demanding the same: but so as 
that if the said merchandises be contraband, it 
shall not be in any way lawful to carry them after- 
wards to any ports belonging to the enemy. 

The two contracting parties agree, that the term 
of two months being passed after the declaration 
of war, their respective citizens, from whatever 

art of the world they come, shall not plead the 
ignorance mentioned in this article. 

Art. 16. The merchant ships belonging to the 
citizens of either of the contracting parties, which 
shall be bound to a port of the enemy of one of 
the parties, and concerning whose voyage, and 
celitles of their cargo, there shall be just grounds 
of suspicion, shall be obliged to exhibit, as well 
upon the high seas as in the ports or roads, not 
only their passports, but likewise their certificates, 
showing that their goods are not of the quality of 
those which are specified to be contraband in the 
thirteenth article of the present convention. 

Art. 17. And that captures on light suspicions 
may be avoided, and injuries thence arising pre- 
vented, it is agreed, that if one party shall be engag- 
ed in war, and the other party be neuter, the ships 
of the neutral party shall be furnished with pass- 
ports similar to that described in the fourth arti- 
cle, that it may appear thereby that the ships re- 
ally belong to the citizens of the neutral party ; 
that they shall be valid for any number of voy- 
ages, but shall be renewed every year, that is, if 
the ship happens to return home in the space of a 
year. Ifthe ships are laden, they shall be pro- 
vided, not only with the passports above men- 
tioned, but also with certificates similar to those 
described in the same article; so that it may be 
known whether they carry any contraband goods. 


No other paper shall be required, any usage or | 


ordinance to the contrary notwithstanding. And 
if it shall not appear from the said certificates 
that there are contraband goods on board, the 
ships shall be permitted to proceed on their voy- 
age. If it shall appear from the certificates that 
there are contraband goods on board any such 
ship, and the commander of the same shall offer 
to deliver them up, the offer shall be accepted, 
and the ship shall be at liberty to pursue its voy- 
age, unless the quantity of contraband goods be 
greater than can conveniently be received on 
board the ship of war or privateer; in which case 


of the same. 
If any ship shall not be furnished with such pass- 
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port or certificates as above required for the same. 
| such case may be examined by a proper judge or 
| tribunal; and if it shall appear, from other docu- 
| ments or proofs admissible by the usage of nations 
| that the ship belongs to the citizens of the neutral 
‘ confiscated, but shall be re- 
leased with her cargo, (contraband goods except- 
ed,) and be permitted to proceed on her voyage. 
If the mastér of a ship named in the passport 
should happen to die, or be removed by any other 
cause, and another put in his place, the ship and 
cargo shall, nevertheless, be equally secure, and 
the passport remain in full force. 

Arr. 18. If the ships of the citizens of either of 
the parties shall be met with, either sailing along 
the coasts or on the high seas, by any ship of war 
| or privateer of the other; for the avoiding of any 
| disorder, the said ships of war or privateers shal| 
/remain out of cannon shot, and may send their 
| boats on board the merchant ship which they 
| shall so meet with, and may enter her to the num- 
| ber of two or three men only, to whom the mas- 
| ter or commander of such ship shall exhibit his 
| passport concerning the property of the ship, made 
| out according to the form prescribed in the fourth 
|article. And it is expressly agreed that the neu- 
' tral party shall in no case be required to go on 
| board the examining vessel for the purpose ot ex- 
| hibiting his papers, or for any other examination 
| whatever. 

Arr. 19. It is expressly agreed by the contract- 
| ing parties, that the stipulations above mentioned, 
| relative to the conduct to be observed on the sea 
| by the cruisers of the belligerent party towards 
| the ships of the neutral party, shall be applied on- 
| ly to ships sailing without convoy; and, when the 
| said ships shall be convoyed, it being the intention 
| of the parties to observe all the regard due to the 
| protection of the flag displayed by public ships, it 

shall not be lawful to visit them: but the verbal! 
| declaration of the commander of the convoy, that 
| the ships he convoys belong to the nation whose 
| flag he carries. and that they have no contraband 
goods on board, shall be considered by the respec- 
tive cruisers as fully sufficient: the two parties 








tection of their convoys, ships which shall carry 
contraband goods destined to an enemy. 

Arr. 20. In all cases where vessels shall be 
captured or detained under pretence of carrying 
to the enemy contraband goods, the captor shall 
give a receipt for such of the papers of the vessel 
as he shall retain, which receipt shall be annexed 
to a descriptive list of the said papers: and it shall 
be unlawful to break up or open the hatches. 
chests, trunks, casks, bales, or vessels found on 
board, or remove the smallest part of the goods 
unless the lading be brought on shore in presence 
of the competent officers, and an inventory be 
made by them of the said goods. Nor shall it be 
lawful to sell, exchange, or alienate the same in 
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| any manner, unless there shall have been lawful 


proeres and the competent judge or judges shall 
the ship may be carried into port for the delivery | 


1ave pronounced against such goods sentence 0! 
confiscation, saving always the ship and the other 


, goods which it contains. 
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Art. 21. And, that proper care may be taken 


of the vessel and cargo, and embezzlement pre- 
yented, it is agreed, that it shall not be lawful to 
remove the master, commander, or supercarzo of 
any captured ship, from on board thereof, either 
during the time the ship may be at sea after her 
capture, or pending the proceedings against her, 
or her cargo, or anything relative thereto. And, 
in all cases where a vessel of the citizens of either 
party shall be captured or seized, and held for ad- 
udication, her officers, passengers, and crew, shall 
be hospitably treated. They shall not be impris- 
oned or deprived of any part of their wearing 
apparel, nor of the possession and use of their 
money, not exceeding for the captain, supereargo, 
and mate, five hundred dollars each, and for 
the sailors and passengers, one hundred dollars 
each. 

Art. 22. It is further agreed, that in all cases 
the established courts for prize causes, in the coun- 
try to which the prizes may be conducted, shall 
alone take cognizance of them. And whenever 
such tribunal of either of the parties shall pro- 


nounce judgment against any vessel or goods or | 


property claimed by the citizens of the other par- 


ty, the sentence or decree shall mention the rea- | 
sons Or motives on which the same shall have | 


been founded, and an authenticated copy of the 
sentence or decree, and of all the proceedings 
in the case, shail, if demanded, be delivered to 
the commander or agent of the said vessel, with- 


out any delay, he paying the legal fees for the | 


same. 

Arr. 23. And that more abundant care may be 
taken for the security of the respective citizens of 
the contracting parties, and to prevent their suf- 
fering injuries by the men of war, or privateers of 
either party, all commanders of ships of war and 
privateers, and all others the said citizens, shall 
forbear dog any damage to those of the other 
party, or committing any outrage against them; 
and if they act to the contrary, they shal] be pun- 
ished, and'shall also be bound in their persons and 
estates to make satisfaction and reparation for all 
damages, and the interest thereof. of whatever na- 
ture the said damages may be. 

For this cause, all commanders of privateers, 
before they receive their commissions, shall here- 
after be obliged to give, before a competent judge, 
sufficient security by at least two responsible sure- 
ties, who have no interest in the said privateer, 
each of whom, together with the said command- 
er, shall be jointly and severally bound in the sum 
of seven thousand dollars, or thirty-six thousand 
eight hundred and twenty frances; or, if such ships 
be provided with above one hundred and fifty sea- 
men or soldiers, in the sum of fourteen thousand 
dollars, or seventy-three thousand six hundred 
and forty francs; to satisfy all damages and inju- 
ries which the said privateer, or her officers or 
men, or any of them, may do or commit during 
their cruise, contrary to the tenor of this conven- 
tion, or to the laws and instructions for regulating 
their conduct; and further, that in all cases of ag- 
gressions. the said commissions shall be revoked 
and annulled. 
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Art. 24. When the ships of war of the two 
contracting parties, or those belonging to their 
| citizens which are armed in war, shall be admit- 
‘ted to enter with their prizes, the ports of either 
| of the two parties, the said public or private ships, 
as well as their prizes, shail not be obliged to pay 
|any duty either to the officers of the place, the 
| judges, or any others; nor shall such prizes, when 
| they come to and enter the ports of either party, 
| be arrested or seized: nor shall the officers of the 
| place make examination concerning the lawful- 
ness of such prizes; but they may hoist sail at any 
time, and depart, and carry their prizes to the 
places expressed in their commissions, which the 
commanders of such ships of war shall be obliged 
to show. It is always understood that the stipu- 
lations of this article shall not extend beyond the 
privileges of the most favored nation. 

Arr. 25. It shall not be lawful for any foreign 
| privateers who have commissions from any Prince 
| or State in enmity with either nation, to fit their 
ships in the ports of either nation, to sell their 
prizes, or in any manner to exchange them; nei- 
ther shall they be allowed to purchase provisions, 
} except such as shall be necessary for their going 
to the next port of that Prince or State, from whic 
they have received their commissions. 

Arr. 26. It is further agreed, that both the said 
| contracting parties shall not only refuse to receive 
‘any pirates into any of their ports, havens, or 
| towns, or permit any of their inhabitants to receive, 

protect, harbor, conceal, or assist them in an 

manner, but will bring to condign punishment all 
such inhabitants as shall be guilty of such acts or 
offences. And all their ships, with the goods or 
| merchandises taken by them and brought into the 
port of either of the said parties, shall be seized; 
as far as they can be discovered, and shall be re- 
stored to the owners, or their factors, or agents, 
duly authorized by them, (proper evidence being 
first given before competent judges for proving the 
property;) even in case such effects shoul ave 
| passed into other hands by sale, if it be proved 
that the buyers knew, or had good reason to be- 
lieve or suspect that they had been piratically 
taken. 

Art. 27. Neither party will intermeddle in the 
fisheries of the other on its coasts, nor disturb the 
other in the exercise of the rights which it now 
holds, or may acquire on the coast of Newfound- 











| lane ie Guif of St. Lawrence, or elsewhere 
on arican coast, northward of the United 
| Sta: But the whale and seal fisheries shall be 


| free to both in every quarter of the world. 

| This Convention shall be ratified on both sides 

| in due form, and the ratifications exchanged in 

| the space of six months, or sooner, if possible. 

| In faith whereof, the respective Plenipotentia- 

| ries have signed the above articles both in the 

| French and English languages, and they have 
| thereto affixed their seals ; declaring, nevertheless, 
| that the signing in the two languages shall not be 
| brought into precedent nor in any way operate to 
| the prejudice of either party. ta 

| Done at Paris, the eighth day of Vendemiaire, of 
| the ninth year of the French Republic, the thir- 








tieth day of September, Anno Domini eighteen 


hundred. 
JOSEPH BONAPARTE, 
OLIVER ELLSWORTH, 
CHARLES P. C. FLEURIEU, 
WILLIAM R. DAVIE, 
PIERRE LOUIS RCZEDERER, 
WILLIAM V. MURRAY. 





Journal of the Envoys. 


Journal of Oliver Ellsworth, William R. Davie, and 
William Vans Murray, Envoys Extraordinary and 
Ministers Plenipotentiary to the Court of France, 
containing their correspondence and negotiations 
from the 17th of January, 1800, to the 3d of Octo- 
ber in the same year; and terminating in the Con- 
vention with France, of the 30th September, 1800. 


Ocro rr 16, 
The following letter from tl % > etary of 


State, with its enclosure, was ditive ed to Mr. 
Ellsworth and Mr. Davie, at Trenton. 


DeparRTMENT of Stare, 
Trenton, Oct. 16, 1799. 


Sir: To fulfil the President’s orders, and to 
convey correctly to you and his sentiments 
towards you, and his determination respecting 
your mission as Envoys Extraordinary to the 
French Republic, I enclose a copy of bis letter to 
me of this date; and have the honor to be, with 
great respect, your obedient servant, 


TIMOTHY PICKERING. 


TreNTON, Oct. 16, 1799. 


Sir: [request you to order fair copies of the 
instructions, as corrected last evening, to be pre- 
pared and delivered to Judge Ellsworth and Gov- 
ernor Davie, with another for Mr. Murray, with- 
out loss of ume; and to write a letter to those 
gentlemen as Envoys Extraordinary to the French 
Republic, expressing, with the affectionate respects 
of the President, his desire that they would take 
their passage for France, on board the frigate 
United States, Captain Barry, now lying at Rhode 
Island, by the 1st of November, or sooner, if con- 
sistent with their conveniences. Captain Barry 
will have orders to land them in any port of 
France which they may prefer, and to touch at 
any other ports which they may desire. The 
President’s best wishes for their health and happi- 
ness, as well as for an honorable termination of 
their mission, will attend them. As their visit to 
France is one of the most critical, important, and 
interesting moments that ever has occurred, it 
cannot fail to be highly entertaining and instruct- 





ive to them, and useful to their country, whether 
it terminate in peace and reconciliation or not. 


The President sincerely prays God to have them 
in his holy keeping. 
I am, sir, with great respect and esteem, your 
faithful humble servant, 
JOHN ADAMS. 


T. Picxerine, Esq., Secretary of State. 
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The following are the instructions above refer. 
red to. 

Instructions to Oliver Ellsworth, William Richardson 
Davie, and William Vans Murray, Esquires, Envoys 
Extraordinary and Ministers Plenipotentiary of the 
United States of America to the French Republic, 
GentTLeMEN: You have been witnesses of the 

enduring patience of the United States, under the 

unexampled aggressions, depredations, and host]. 
ities, authorieed and sanctioned by the French 

Republic against the commerce and citizens of 

the United States; and you are well informed of 

the measures adopted by our Government to put 

a stop to these evils, to obtain redress for the jp. 

jured, and real peace and security to our country, 

And you know that, instead of relief, instead of 

justice for past wrongs, our very moderate de- 

mands have been immediately followed by new 
aggressions and more extended depredations; 
while our Ministers, seeking redress and reconcil- 
iation, have been refused a reception, treated with 
indignities, and finally driven from its territories, 

This conduct of the French Republic would 
well have justified an immediate declaration of 
war on the part of the United States; but desirous 
of maintaining peace, and willing to leave open 
the door of reconciliation with France, the United 
States contented themselves with preparations for 
defence, and measures calculated to protect their 
commerce. 

The treatment experienced by the former En- 
voys of the United States to the French Repub- 
lic, having determined the President not to send 
thither other Ministers, without direct and une- 
quivocal assurances previously signified by its 
Minister of Foreign Relations, that they would 
be received in character to an audience of the Di- 
rectory, and that they should enjoy all the prerog- 
atives attached to that character by the law of na- 
tions, and that a Minister or Ministers of equal 
powers should be appointed and commissioned to 
treat with them: the French Government, by Mr. 
Talleyrand, its Minister of Foreign Relations, has 
declared, “that it will receive the Envoys of the 
United States in the official character with which 
they are invested; and that they shall enjoy all 
the prerogatives attached to it by the law of na- 
tions; and that one or more Ministers shall be 
duly authorized to treat with them.” This the 
President deems to be substantially the assurance 


which he required as the previous condition of 


the Envoys entering on their mission. It now 
belongs to you, gentlemen, to see that this assu- 
rance be verified. Your country will not submit 
to any new indignity or neglect. It is expected, 
when you shall have assembled at Paris, and have 
given official notice of it to the Minister of For- 
eign Relations, that you will be received to an au- 
dience of the Executive Directory ; that a Minis- 
ter or Ministers, with powers equal to your own, 
will be appointed to treat with you ; and that with- 
in twenty days at fucthest, after your arrival at 
Paris, your negotiation will be commenced. If, 
however, your passports to Paris should be unrea- 
sonably withheld ; if an audience of the Directory 
should be denied or procrastinated ; if the appoint- 
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ment of a Minister or Ministers, with equal pow- | 
ers, to treat with you, should be delayed; or, if, | 
when appointed, they postpone the intended nego- | 
tiation; you are to = your mission, de- 
mand your passports, and leave France ; and, hav- 
ing once resolved to terminate the mission, you 
are not to resume it, whatever fresh overtures or 
assurances may be tendered to you by the French 
Government. 

One more limitation: The subjects of differ- 
ence between the United States and France have | 
often been discussed and are well understood ; and, | 
therefore, admit of a speedy decision. The nego- | 
tiation is expected to be concluded in such time | 
that you may certainly embark for the United | 
States by the lst of next April. This is highly | 
important, in order that on your return Congress | 
may be found in sessien, to take those measures 
which the result of your mission shall require. If) 
it ean be earlier concluded it will be still better. 

If any of the periods above mentioned should be 
prolonged with your assent, it is expected that the 
circumstances will be stated for your justification. | 

I, At the opening of the negotiation you will | 
inform the French Ministers, that the United | 
States expect from France, as an indispensable | 
condition of the treaty, a stipulation to make to | 
the citizens of the United States full compensa- | 








E tion for all losses and damages which they shall | 


have sustained, by reason of irregular or illegal | 
captures or condemnations of their vessels and | 
other property, under color of authority or com- | 
missions ions the French Republic or its agents. | 
And all captures and condemnations are deemed | 
irregular or illegal, when contrary to the law of | 
nations generally received and acknowledged in | 
Europe, and to the stipulations in the Treaty of | 
Amity and Commerce, of the 6th of February, 
1778, fairly and ingenuously interpreted, while 
that treaty remained in force; especially when | 
made and pronounced. 

1. Because the vessels’ lading, or any part there- 
of, consisted of provisions or merchandise coming | 
from England or her possessions. 

2. Because the vessels were not provided with | 
the réles d’équipage prescribed by the laws of | 
France; and which, it has been pretended, were | 
also required by treaty. 

| 
| 





3. Because sea letters or other papers were 
wanting, or said to be wanting when the property 
shall have been, or shall be, admitted or proved to | 
be American. Such defect of papers, though it | 
might justify the captors and exempt them from | 
damages, for bringing in such vessels for exami- | 
nation, could not. with reason, be a ground of con- 
demnation. 

4. When the owners, masters, or supercargoes 
shall have been refused a hearing, or placed in sit- 
uations rendering their presence at the trial im- 
practicable. 

5. When the vessels or other property captured 
shall have been sold, or otherwise disposed of, 
without a regular trial and condemnation. 

Captures and condemnations for such causes, 
and under such circumstances, are manifestly ir- 
regular or illegal. 
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The French Government, if it has any serious 
wish to accommodate existing differences, can 
make no difficulty in admitting the general prop- 
osition, that, for injuries arising from violated 
laws and engagements, reparation shall be made. 
In every claim under this general stipulation, the 
question will occur, Has the treaty, or the law of 
nations, been violated ? 

But such a general stipulation will not be suffi- 
cient. The five specific propositions just stated 
are obviously proper rules of adjudication; but 
the previous admission of the first and second is 
vanthy important, to remove from hazard the most 
interesting claims of our citizens. 

To capture neutral property, because it was pro- 
duced or manufactured in the country of an ene- 
my to France, is so palpably unjust, that it seems 
improbable that even the men who originated the 
law, were they still in power, would persist in it 
as of right; and it is scarcely possible for their 
successors to hesitate on this point. To hesitate 
would be to doubt whether a man has a right to 
occupy bis own house, or to wear his own clothes, 
unless he had built the first, or manufactured the 
last, with his own hands. 

The second proposition respecting the réle d’- 
équipage, as well as the first, should be insisted on. 
Until the decree of the Directory of March 2, 
1797, was passed, and we had felt its fatal effects, 
we had no idea of the meaning which the French 
applied to the phrase réle @équipage. In the Con- 
sular Convention between the United States and 
France, article ninth, which relates to deserters 
from vessels, the document is described in the 
French by the words “des registres du batiment 
ou réle @équipage,” and in the English part of 
the Convention by the words “ the registers of the 
vessel or ship’s rolls.” And this paper was to be 
produced to the proper judge, to prove a deserter 
to belong to the vessel in question. The law or 
usage of each nation was incontestably to direct 
what was proper for its own vessels in this respect. 
If an American master claimed from a judge in 


| France his warrant to arrest a deserter, he must 


have produced his “ship’s roll,” or what in the 
United States is called his shipping paper, which 
is a contract signed by all the persons composing 
a vessel’s crew. The propriety and necessity of a 
ship’s roll was, in the year 1790, sanctioned and 
enforced by an act of Congress ; and, without such 
a written contract, the master, besides being sub- 
jected to other disadvantages, could not claim his 
men when they deserted. This ship’s roll every 
American master, bound on a foreign voyage, 
takes on board his vessel; and, unquestionably 
every American vessel, captured and condemned 
by the French for the want of a réle Wéquipage, 
has, nevertheless, been possessed of the ship’s roll, 
just described ; and it is the only list of the ship’s 
crew, which could ever have been contemplated 
by the United States, as necessary for American 
vessels. There never was, indeed, any intimation 
on the part of France, from 1778, when the Treaty 
of Amity and Commerce was made, until the 
passing of the decree of the Directory, in March, 
1797, that a réle Wéquipage, other than the ship’s 
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roll, or shipping paper, would be required. It was 
then suddenly demanded; and the decree (like 
the law of January, 1798, respecting articles of 
the produce or manufacture of Great Britain,) was 
instantly enforced, and became a snare to the mul- 
titudes of American vessels, which, for want of 
previous notice, would not have on board the doc- 
ument in question, if their Government should 
permit them to receive a document which they 
were under no obligation to produce. For it can- 
not, with any sere, se of justice, be pretended 
that the vessels of one nation are bound to furnish 
themselves with papers in forms prescribed by the 
laws of another. And if we resort to the treaty 
of 1778, or to the sea-letter or passport annexed to 
it, on which letter the Directory pretended to 
found their decree concerning the réle @’équipage, 
we shall see that these words are not to be found 
in either; and,although the passport mentions“ a 
list signed and witnessed, containing the names, 
surnames, the places of birth, and. abode of the 
crew of his [the neutral master’s] ship, and of all 
who shall embark on board her, whom he shall 
not take on board without the knowledge and per- 
mission of the officers of the marine ;” yet, instead 
of being obliged “to have the list on board,” the 
passport declares, that “he shail enter it in the 
proper office ;” and all that the treaty requires him 
to exhibit at sea is the sea-letter, or passport. In 
a word, whatever is said about the réle @equipage, 
in the French application of the phrase, has rela- 
tion to the laws and usages of France. It was to 
be exhibited to the officers of the marine; but the 
United States have not, nor ever had, like France, 
any such description of officers, employed in the 
examination and clearing of vessels and their 
crews, prior to their going to sea; and the Direct- 
ory, if they had wanted pretences for despoiling 
our commerce, might as well have made the omis- 
sion of appointing marine officers in our ports, to 
whom, according to the letter of the passport, the 
réle @équipage was to be exhibited, a cause of 
capture and condemnation. as the omitting to fur- 
nish them with réles déquipage in the French 
form. In preparing, in 1793, the sea-letter for 
American vessels, the Secretary of State, Mr. Jef- 
ferson, changed, in divers places, the letter of the 
passport, substituting other words applicable to us ; 
and for “officers of the marine,” “ officers and 
judges of the marine,” which words were descrip- 
tive of French institutions, using only the phrase 
“ proper officers,” in conformity with our own. In 
the same manner, the “ship’s roll,” or shipping 
paper of the United States, if at all required, 
should have been respected by France, as her réle 
Wéquipage would have been respected by the 
United States. And, after all, what was the real 
object of the sea-letter, (in which alone there is 
any reference toa list of the crew,) and what was 
it substantially to express? The twenty-fifth ar- 
ticle of the treaty of 1778 informs us, “in case 
either of the parties should be engaged in war, the 
ships and vessels belonging to the subjects or peo- 
le of the other ally, must be furnished with sea- 
etters or passports, expressing the name, property, 
and bulk of the ship. as also the name and habita- 








tion of the master or commander of the said ship, 
“that it may appear thereby that the ship really 
and truly belongs to the subjects of one of the 
parties ;” and with this further view, “that ali 
manner of dissensions and quarrels might be 
avoided and prevented:” for, as was declared jy 
the twenty-seventh article, when a ship of the 
party remaining neutral, met with by a ship of the 
other party, had shown her sea-letter or passport, 
she was to “be free and at liberty to pursue he; 
voyage, so as it should not be lawful to molest o; 
wah her in any manner, or to give her chase, or 
force her to quit her intended course.” 

It also merits observation, that, according to the 
tenor of the sea-letter or passport, in every port ot 
haven where he (the neutral master) should enter 
with his ship, he is required to show, not a ril: 
@équipage, but his passport. Yet this passport, 
made and intended by the Governments of France 
and the United States, in 1778, to facilitate and 
protect their commerce, to exempt it from vexa- 
tions, and to prevent dissensions and quarrels, has, 
by the Government of France, been converted ip- 
to a fatal snare, an engine of mischief, producing 
quarrels, dissensions, vexations, and, to the com- 
merce of many American citizens, absolute de- 
struction. 

Il. If these preliminaries should be satisfacto- 
rily arranged, then, for the purpose of examining 
and adjusting all the claims of our citizens, it will 
be necessary to provide for the appointment of a 
Board of Commissioners similar to that described 
in the sixth and seventh articles of the Treaty of 
Amity and Commerce between the United States 
and Great Britain. 

The Commissioners of the two nations may 
first meet at Paris. In choosing the fifth Com- 
missioner, they will have a right to propose a 
Frenchman or an American. But it might con- 
duce to more satisfactory results if the fifth Com- 
missioner were a foreign civilian, eminent for his 
learning, talents, and integrity. 

Three of the Commissioners may constitute a 
board, provided one named on each side and the 
fifth Commissioner be present. The four Com- 
missioners, in the absence of the fifth, may also 
constitute a board; and, in each case, the dec- 
sions of a majority are to be valid. But, when on 
any questions, the four Commissioners, in the 
absence of the fifth, shall be equally divided, such 
questions are to be re-examined and decided i 
the presence of the fifth Commissioner. Further, 
in absence of the fifth Commissioner, any three o! 
the other Commissioners may constitute a Board, 
and their decisions valid in cases where they are 
unanimous. 

The salaries of the Commissioners, the expense 
attending the commission, and the supplying ol 
vacancies in it, may be regulated in the manner 
proposed in the eighth article of our Treaty ©! 
Amity and Commerce with Great Britain. 

The Commissioners should be appointed and 
meet at Paris, within six months after the ratili- 
cations of the treaty by the respective Goverl- 
ments, and as much sooner as may be. 

Claims may be presented to the Board during 
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two years, commencing with the day on which} III. If the preceding claims shall be duly at- 
the Commissioners shall first assemble to proceed | tended to, and adequate arrangements made for 
to busines:; and, in particular cases, in which it | adjusting and satisfying them, you will then turn 
shall appear to them reasonable and just, they | your thoughts to the regulation of navigation and 
may extend the time of receiving claims to any | commerce, and to some other points interesting to 
reasonable term after the expiration of the two | the two nations. 
ears. IV. It may be stipulated that there shall bea 
All sums which the Board may award to Amer- | reciprocal and entirely perfect liberty of com- 
ican claimants, France should stipulate to pay in | merce and navigation between France and the 
gold and silver, without any decuction, at such | United States, and their territories and dominions, 
place or places, and at such time or times, as the | in every part of the world; but without admit- 
Commissioners shall appoint. The awards should | ting the vessels of either country into the rivers 
comprehend a reasonable allowance of interest on | of the other beyond the highest ports of entry 
the amount of the original losses and damages, | from the sea. 
or, instead of prompt payment, the whole may | With the usual policy of European nations, 
constitute a transferable capital, bearing interest | France may object to the free admission of Ameri- 
until the debt be discharged. can vessels into the ports of hercolonies. Butthe 
The Board should also take cognizance of the | singular injuries our commerce has sustained from 
claims which may be presented to them by Amer- | France, during the present war, which no pay- 
ican citizens for merchandise, or other property, | ments to be made by her, under the preceding stip- 
seized by the French in their own ports or else- | ulations, can ever fully compensate, plead for an 
where, and not comprehended under the head of | entire liberty of trade with her colonies, at least 
captures; and for their vessels arbitrarily and un- | during the term of the proposed treaty, and until 
reasonably detained in French ports, and for the | the stipulated compensations shall actually have 
losses and damages thereby sustained, the Board | been made. Another reason will naturally ope- 
should award equitable compensations, to be paid | rate in favor of this claim ; the inability of France 
in the manner prescribed in the case of captures. | immediately to furnish the requisite navigation 
The claims of the United States, as distin- | and supplies for the commerce of her distant pos- 
guished from those of their citizens, for injuries | sessions. 
received from the French Republic, or its citi-| But if France will not allow us a trade with 
zens, should be submitted to the same Board ; and | her colonies on the terms which may be agreed 
whatever sums they award, France should stipu- | in respect to the parent State, we should be silent 
late to pay, in the manner before mentioned, in | on the subject. ‘The commerce of all our terri- 
the case of captures. tories will be open to France; that of all her do- 
As the French Government have heretoforecom- | minions should be alike open to us. At any rate, 
plained of infringements of the Treaty of Amity | it appears inexpedient for the United States to 
and Commerce by the United States, or their citi- | countenance injurious distinctions respecting colo- 
zens, all claims for injuries thereby occasioned to | nial commerce, to obtain a share in it by agreeing 
France, or its citizens, are to be submitted to the | to allow a price for it in the payment of extra 
same board; and whatever damages they award, | duties. Neither ought we to stipulate anything 
will be allowed by the Uniied States, and deducted | like what is contained in the last clause of the 
from the sums awarded to be paid by France. third article of our treaty with the United Neth- 
If, however, the French Government should | erlands. Such an engagement would bea species 
desire to waive its national claims, you may do | of guaranty of the colony system. It is sufficient 
the like on the part of the United States. Doubt- | for the United States to treat foreign nations with 
less the claims of the latter would exceed those of | justice and friendship. 
the furmer; but, to avoid multiplying subjects V. It may be stipulated that no other or higher 
| 














dispute, and because national claims may proba- | duties shall be paid by the ships or merchandise 
bly be less definite than those of individuals, and | of one party in the ports of the other, than such 
consequently more difficult to adjust, national | as are or shall be payable by the like vessels or 
claims may, on both sides, be relinquished. merchandise of all other nations: that no other 

All claims for sums due to American citizens, | or higher duties shall be imposed in one country 
by contracts with the French Government or its | on the importation of any articles which are the 
agents, which may be presented to the Board, | growth, produce, or manufacture of the other than 
France should stipulate to pay within the shortest | are or shall be payable on the importation of the 
periods possible to obtain, with interest, at the rate | like articles being of the growth, produce, or man- 
or rates agreed on; or, if no agreement about in- | ufacture of any other foreign country; and that 
terest appears, then at the rate to be fixed by the | no prohibition shall be imposed on the exportation 
Board, and from the times when the sums were | or importation of any articles from or to the ter- 
respectively payable by contract. This also may | ritories of the two parties, respectively, which 
be transferable stock. shall not equally extend to all other nations. 

The questions about interest, and any other} And for the information of their respective fel- 
questions which may arise out of the claims low-citizens, and to prevent abuses, it may be 
founded on contracts, not explicitly determined | stipulated that the Consuls of each nation shall be 
by the treaty, may be left to the decision of the | officially furnished in the other with tariffs of all 
Board of Commissioners. imposts, customs, duties, aud charges; by which 
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tariffs the demands of the officers of each nation 
may be respectively limited. 

VI. The freedom of navigation and commerce 
here proposed will require the admission of the 
citizens of the two countries respectively into the 
dominions of the other, with liberty to reside there, 
to hire and possess houses and warehouses for the 
purposes of their commerce, and complete protec- 
tion and security for the merchants and traders on 
each side, with their property, whether in going 
to, residing in, or returning from, the country of 
the other. Nor should they be liable to any tax 
on their persons or property, to which the natives 
are not equally subject. They should be at lib- 
erty to manage their own affairs, without being 
obliged to employ a factor, broker, or interpre- 
ter, or any persons to load or unload their vessels ; 
with a right, however, to employ any or all of 
them, as well as advocates and attorneys, at their 
pleasure. 

VII. The merchants and others of one nation 
residing in the other, should have liberty to dis- 

ose of their property by testament, or i 
including real estates already acquired ; and, if 
dying intestate, their heirs should enjoy the right 
of succession. Provided that,if the laws of either 
country should at the time be incompatible with 
such transfer or inheritance of real estates by aliens, 
they may be sold or otherwise disposed of to citi- 
zens of the two countries respectively. The citi- 
zens of the United States should not, in respect 
to their property, be considered as aubains in 
France; and, consequently, should be exempted 
from the droit d’aubain, or other similar duty. 

VIII. The mutual residence of citizens of the 
two nations in the countries of each other neces- 
sarily requires the free exercise of religion, at 
least in their own houses, and in their own way ; 
and permission to bury the dead in convenient 

laces. 

IX. If debtors flee from one country to the 
other, the creditors should be allowed to pursue 
them, and have the benefit of the laws of the 
country to which they flee, in the same manner 
as if the debts had been there contracted. 

X. Neither the debts due from individuals of 
the one nation to the individuals of the other, nor 
shares nor moneys which they may have in the 
public funds, or in the public or private banks, 
should ever, in any event of war or national dif- 
ferences, be sequestered or confiscated. 

XI. The ships of the citizens of the respective 
countries coming upon any coasts belonging to 
either, but not willing to enter into port; or, being 
entered into port, aad not willing to unload their 
cargoes or break bulk; they should be treated ac- 
cording to the general rules prescribed, or to be 
prescribed, relative to the object in question.* 

XII. Neither party should permit the ships or 
goods belonging to the citizens of the other to be 
taken within cannon ‘shot of the coast, nor else- 
where within their jurisdiction, by ships of war 
or others having commission from any Prince, 
Republic, or State whatever. But if such capture 


*See section 60, new collection law. 





or other injury should happen, the party whos f 
territorial rights are thus violated should use }j, 
utmost endeavors to obtain from the offendino 
party full and ample satisfaction for the captuy, 
or other injury so committed. The just freedoy § 
of commerce, and the interest and dignity of th. B 
neutral nation, demand the protection of all yes. 
sels entering its ports, not only from being take, 
but from being pursued within its jurisdiction, o, 
immediately after their departure from its ports 
therefore, their enemy, finding an asylum in thoy 
ports, should not be permitted to leave the sam, 
until the lapse of twenty-four hours after sue) 
departure. 

XIII. No asylum should be given to pirates: 
vessels and property rescued from their hanj 
should be restored tothe proper owners; the pirates 
and any who conceal or assist them, should 
brought to condign punishment; all with the pre. 
cautions customary in such cases. 

XIV. The ships of war and other public yes. 
sels of each party should at all times be hospita. 
bly received in the ports of the other; their off. 
cers and crews paying due respect to the laws ani 
government of the country. 

XV. In case the citizens of either party wit) 
their private shipping, armed or unarmed, be forced 
through stress of weather, pursuit of pirates o 
enemies, or any other urgent necessity, to seek fo 
shelter in the ports of the other, they should x 
received and treated with humanity, and enjoy al 
friendly protection and assistance. 

-X VI. In the case of vessels wrecked, foundered 
or otherwise damaged, they should receive in 
each country the same protection and assistance 
as if they clomae to the inhabitants of the coun- 
try on whose coasts the misfortune should happea. 

XVII. Each party may appoint Consuls for the 
protection of trade, to reside in the dominions and 
territories of the other, including colonies as well 
as the mother country: for wherever trade is per 
mitted, there the assistance and protection of Con- 
suls is necessary. If a Consul be sent toa colon) 
his provisional admission by the colonial gover: 
ment might suffice until the pleasure of the na- 
tional government should be known. The Con: 
suls may enjoy the rights and liberties which be- 
long to them by the law of nations. 

XVIII. Deserters from public and private ves 
sels should be delivered up, and the laws of eaci 
country make suitable provision for that purpose. 
The merchants and commanders of vessels, pub- 
lic and private, of one nation, in the country o 
the other, may engage and receive on board sea F% 





men or others, natives or inhabitants of the coun ® ty 
try to which the vessels belong: Provided thal. F® Bi 
either on one side or the other, they may not take el: 
into their service such of their countrymen (oot fy 
deserters) who have already engaged in the ser FF e 
vice of the other party, whether in war or trade. A 
and whether they meet them by land or sea; FJ U 
least if the captains or masters under whose cow FF , 
mand such persons may be found, will not volu Fe 
tarily discharge them from their service. No! 

only the original enlistment, shipping paper, pi 


réle @équipage, but a copy, duly certified by 4 
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judge of the country, may be admitted in proof of 
desertion. 

XIX. It may be agreed, that, on mutual requi- 
sitions by the respective Ministers or Consuls of 
the two nations, persons charged with murder or 
forgery committed within the territorial jurisdic- 
tion of one, and fleeing to the other, shall be de- 
livered up. 

XX. It may be agreed that neither party shall 
intermeddle in the common fisheries on the coasts 
of the other party, nor disturb the other party in 
the exercise of the rights which either now holds, 
or may acquire, of fishing on the banks of New- 
foundland, in the Gulf of St. Lawrence, or else- 
where on the American coast northward of the 
United States of America: but that the whale 
and seal fisheries may be freely exercised in every 
quarter of the world. 

XXI. The seventh and twenty-second articles 
of the Commercial Treaty between the United 
States and France, of February 6, 1778, have been 
the source of much altercation between the two 
nations during the present war. The dissolution 
of that and our other treaties with France leaves 
us at liberty with respect to future arrangements ; 
with the exception of the now preferable right 
secured to Great Britain by the twenty-fifth arti- 
cle of the Treaty of Amity and Commerce. In 
that article we promise mutually that, while we 
continue in amity, neither party will in future 
make any treaty that shall be inconsistent with 
that article or the one preceding it. We cannot, 
therefore, renew with France the seventeenth and 
twenty-second articles of the Treaty of 1778. Her 
aggressions, which occasioned the dissolution of 
that treaty, have deprived her of the priority of 
rights and advantages therein stipulated. Indeed, 
if the public faith pledged in the British Treaty 
did not forbid a renewal of those engagements 
with France, sound policy should prevent it. We 
should preserve to ourselves the right of allowing 
every commercial nation in amity with us the 
like shelter, supplies, and assistance, under like 
circumstances ; and, by excluding all equally when 
engaged in war, (saving to each the rights of hu- 
manity and hospitality,) we may keep the calami- 
ties of war at a distance. The engagements with 
Great Britain may cease in two years after the 
close of the present war: but, under the stipula- 
tions contained in the twenty-eighth and last arti- 
cles of the British Treaty, the engagements in 
question may be continued to a longer period. If, 
therefore, you should find any cogent reasons for 
renewing in substance the seventeenth and twen- 
ty-second articles of the Commercial Treaty with 
France of 1778, it must be with the explicit de- 
claration that neither at the present or any future 
time, shall the said articles be construed to dero- 
gate from the whole or any part of the twenty- 


ourth and twenty-fifth articles of the Treaty of 


Amity, Commerce, and Navigation between the 
United States and His Britannic Majesty, con- 
cluded at London on the 19th of November, 1794. 

XXII. The present war has exhibited such in- 
conveniences and mischiefs in our own country, 
and such monstrous abuses elsewhere, by trials, 


or pretended trials, and sales of prizes, by French 
Consuls and agents; in order to prevent any claim 
to the exercise of such powers, it will be expe- 
dient expressly to declare they shall not be exer- 
cised in the United States; whether the prizes are 
made by public ships or privateers. There will, 
of course, be a reciprocal denial of the exercise of 
the like powers by American Consuls and agents 
in the dominions of France. Prizes ought to be 
conducted to the country to which the captors 
belong, unless the two parties are engaged in hos- 
tilities against a common enemy. But, in this 
case, the established courts for prize causes in the 
country to which the prizes are conducted should 
alone take cognizance of them. 

XXII. The duties of an impartial neutrality, 
when either party shall remain neutral, will for- 
bid any permission to the enemies of the other to 
arm originally, or to increase a former armament, 
in the ports of the neutral party. 

XXIV. When one of the parties shall be en- 
gaged in war, the vessels of the other may be cap- 
tured on just suspicion of having on board prop- 
erty belonging to the enemy of the former, or of 
carrying to the enemy any of the articles which 
are contraband of war. With these exceptions, 
the trade of each party to the ports of the enemies 
of the other should be perfectly free, unless to the 
ports actually blockaded; and if such enemies 
forbear to capture enemies’ property in neutral 
vessels, it may be agreed that in such case, the 
contracting parties will forbear to capture the ves- 
sels of each other for that cause. The law of 
France of the 18th of January, 1798, respecting 
produce or manufactures coming from England 
or her possessions, is incompatible with the stipu- 
lation here proposed, and, if not repealed, negotia- 
tions with you must be deemed illusory. 

But that captures on light suspicions may be 
avoided, and the vexations and injuries thence 
arising prevented, the usual stipulations for sea- 
letters or passports, and certificates or mxnuifests 
of the cargoes of vessels, may be introduced. But 
neither party should be allowed to prescribe the 
form, Or to require the exhibition of any docu- 
ment (the sea-letter and certificates before men- 
tioned excepted) not required by the laws or 
usages of the party to whose citizens the vessels 
and their cargoes belong. The form of the sea- 
letter should be simple, like that now used by the 
United States, in that part of the passport which 
is printed in the English language. 

When the quality of the ship, goods, and mas- 
ter, shall sufficiently appear from the sea-letter 
and certificates, the commanders of armed vessels 
should exact no further proof. And if any mer- 
chant ship be not provided with a sea-letter or 
certificates, the case should be examined by a 
proper judge ; and if it be found, from other proofs 
and documents, that the vessel truly belongs to 
the citizens of one of the parties, it should not be 
liable to confiscation, but be released with its 
cargo, with the exception of enemies’ property 
and contraband goods which may be found on 
board. The change of the master not to invali- 
date the passport. 
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XXV. The following articles, beyond the quan- 
tities proper for the ship’s use, may be deemed 
contraband of war: cannon, mortars, their car- 


riages and beds, muskets, petards, match, ball, | 


bombs, grenades, carcasses, cartridge-boxes, gun- 
powder, saltpetre, pikes, halberds, swords, belts, 
pistols, holsters, cavalry saddles and furniture, 
and, generally, all kinds of arms and warlike in- 
struments fit for the use of troops; and all these 
articles may be declared to be just objects of con- 
fiscation, whenever they are attempted to be car- 
ried to an enemy ; but the vessel in which they 
are laden and the residue of the cargo to be free. 
France will probably not desire to extend further 
the use of contraband, and especially not to com- 
prehend timber for ship building, naval stores, 
and other articles for the equipment of ships. If, 
however, she urges an extension, then timber for 
ship building, tar, pitch, turpentine, rosin, copper 
in sheets, sails, and sail cloth, hemp and cordage, 
may be added; and, generally, whatever may serve 
directly and principally for the equipment of ves- 
sels. But iron in pigs and bars, timber for house 
frames, pine or fir planks and boards, staves, nails 


suitable for house building, coarse linens, and, | 


generally, all other articles which, though occa- 
sionally or from necessity applicable to the equip- 
ment of ships, are not directly and principally 
prepared for that purpose. 

It is also probable that France will not desire 
to consider provisions as contraband, unless going 
to a place actually blockaded, and we ought stren- 
uously to resist any other construction; but if 
what is said on this subject in the eighteenth ar- 
ticle of our commercial treaty with Great Britain 
should induce France seriously and with earnest- 
ness to demand the like stipulation, it may be con- 
ceded; yet a modification may first be attempted, 


by proposing not only that if provisions be cap- | 


tured, they shall be promptly paid for, with a 
reasonable mercantile profit, freight, and demur- 
rage, but that they shall not be captured at all 
unless going to a place actually blockaded, or to 
supply an invading army or hostile fleet, though 
in situations not actually forming an investment 
or blockade. 

XXVI. If, on the exhibition of the certificates 
or manifests of a ship’s cargo, the property of an 
enemy, or contraband goods, be discovered, and 
the ship be consequently captured and carried into 
port, provision must be made to prevent embez- 
zlement, waste, and destruction. 

But there is a very common regulation to pre- 
vent disorder and injury in stopping and examin- 
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| with his papers. This is an abuse; and many 
instances jane occurred in the present war, ip 
which it has been practised with great inhumanity 
'and most when it was most inhuman—in tempes. 
| taous weather, when a boat could not be put out, 

but with imminent danger of the lives of the men, 
| It will therefore be very well to stipulate that the 
| neutral party shall in no case be required to go op 
board the examining vessel. And if this should 
in any cases prevent an examination, it can afford 
no just ground of complaint; for prima facie. bet. 
ter is the right of the neutral than of the bellige- 
rent vessel. Besides, the stipulation would be re- 
ciprocal. 

XXVII. The usual stipulations in treaties, de. 

signed to prevent abuses by armed vessels, haye 
ever been found inadequate ; perhaps they do not 
admit of a complete remedy. If, however, any 
| nation does not provide penalties and securities, 
| whereby to restrain offenders and indemnify the 
| injured, the nation itself ought to be responsible. 
| Doubtless, the nation should be immediately re- 
sponsible for all abuses committed by national 
| ships. 
One abuse is the destruction or concealment of 
| papers of captured vessels. A remedy for this 
| seems practicable: the captors may be obliged to 
| give a receipt for them upon a list of the papers; 
/and they may also be sealed up with the seals of 
the captors and captured. 

The master and supercargo, being entrusted by 
the owners with the vessel and cargo, ought never 
_to be separated from them. They may prevent 
| waste and embezzlement, and, on the arrival of 
| the vessel, will be ready for examination ; and, 
| also, to claim the property in behalf of the own- 
ers, and contest, as of right they may do, the le- 
_gality of the capture. 

Bribery, or an attempt to bribe any one of the 
'ship’s company or passengers to depose to any 
|fact tending to the condemnation of vessel or 
| cargo, or putting any of them to torture for that 
or any other purpose, should absolutely procure 
| her acquittal. 
But a still greater evil remains, and more difli- 
cult to remedy—the improper institution of prize 
| courts. Probably no provision ean be explicitly 
| made, other than that each party will take eflec 
tual care that the judgments and decrees in prize 
causes shall be given conformable to the rules of 
| justice and equity, and the stipulations of the 
| treaty, and without any unnecessary delay, by 
| judges above all suspicion, and who have no man- 
ner of interest in the cause in dispute. It would 





PR ; 


ing neutral ships, which certainly is disregarded | be some check on the judges in prize causes if 
in practice, viz: That the examining ship shall | their reasons for condemning were required to be 
not approach the neutral within cannon shot, | stated, with the other proceedings, in writing: 
while her boat is sent to make the examination. | and copies of the whole should, if demanded, be 
It is a rule which would produce both inconve- | delivered to the commander or agent of the cap- 
nience and delay, and in bad weather be imprac- | tured vessel without the smallest delay, or, at fur- 
ticable, or very dangerous. The provision that | thest, within fifteen daysafter sentence pronounced, 
only two or three men shall enter the neutral ves- | and sooner if prectionlevend at the expense of the 
sel is very proper, though, like many other salu- | captors, (in case of condemnation.) not of the cap- 
tary sugelchiods, is not enforced by penalties on | tured, who are otherwise sufficiently distressed. 

offenders. But instead of visiting the neutral,the | Prizes, as already observed, should be conducted 
other often requires the neutral to send an officer | into the ports of the party at war, or of an ass0- 
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ciate in the war, and there adjudicated by the | 


regular tribunals. The French have conducted 


their prizes into neutral as well as belligerent | 


ports; and, when there was no Consul to try and 


condemn, leaving there the prizes, they have car- | 


ried the papers to a distant place to find a French 
tribunal; and there, in the absence of the cap- 


tured party, procured sentences of condemnation, , 


and sold the prizes. 
ing condemnation has been bog practised 
when they carried their prizes into t 

an associate in the present war. But. without 
waiting for the result of this farcical trial, it has 
been common to unlade and sell the cargoes as 
soon as they reached a port. 


The same mode of obtain- | 


e ports of | 


| 


there is a subject on which to operate. The other 
articles of the treaty should terminate in ten or 
twelve years; a period as long as they will be 
likely to be mutually satisfactory. 

The following points are to be considered as 
ultimated : 

1. That an article be inserted for establishing a 
board, with suitable powers, to hear and deter- 
mine the claims of our citizens, for the causes 
hereinbefore expressed, and binding France to pay 
or secure payment of the sums which shall be 
awarded. 

2. That the treaties and consular convention, 
declared to be no longer obligatory by act of Con- 
gress, be not in whole or in part revived by the 


An unreasonable burden is imposed on the cap- | new treaty ; but that all the engagements, to which 
tured, in requiring them, if they think proper to | the United States are to become parties, be spe- 
appeal to a higher tribunal, to find sureties in large | cified in the new treaty. 
penalties, which, as strangers, it is impossible to | 


procure. This evil demands redress. 

The crews are often stripped of their property, 
and even of their clothes, and turned ashore with- 
out money or provisions. Such inhuman pillage 
is disgraceful to the nation which permits, or does 
not. by adequate punishments, restrain it. 
masters, supercargoes, other officers and seamen, 


The | 


should be allowed certain sums; the former to em- | 
ploy counsel to support their claims to the prop- | 


erty captured, and also for their subsistence; and 


the seamen might have an adequate allowance of | 
good provisions until they could find vessels re- | 
To admit masters | 
and supercargoes into the courts to defend the | 


turning to their own country. 


property captured, when they have been pre- 


viously stripped of their money, and all means of | 
providing the legal assistance essential to a right | 


defence, is to tantalize with the semblance of jus- 
tice, while the substance is denied. 


XXVIII. If vessels of either party sail for a} 





place actually blockaded by the other, without a | 


previous knowledge of the blockade, every such 


vessel may be turned away, but not detained, nor | 


her cargo, if not enemy’s property, nor contra- 


band, be confiscated, unless, after notice, she shall | 


again attempt to enter. Nor should any vessel 
that may have entered prior to the blockade, be 


restrained from quitting such place with her re- | 


turn cargo; nor, if found there after the reduction 


XXIX. If a war should break out between the 


of the other, for selling and transporting their 
goods and merchandise. And if, during that term, 
any thing be taken from them. or injury done 
them, by either party. or the citizens or subjects 
of either party, full satisfaction should be made. 

XXX. The articles of the treaty which you 


may conclude, as far as they respect compensa- | 


lon and payment for past injuries and contracts, 


should be permanent, until the objects thereof be | 


fulfilled. 


So likewise the article to prevent the 


sequestration or confiscation of debts, and shares | 
or moneys in the public funds, or in public or pri- | 


vate banks, should endure, while on either side 
6th Con. —36 


| 
} 
| 


} 


3. That no guaranty of the whole or any part 
of the dominions of France be stipulated, nor any 
engagement made, in the nature of an alliance. 

4. That noaid or loan be promised in any form 
whatever. 

5. That no engagement be made inconsistent 
with the obligations of any prior treaty ; and, as 
it may respect our Treaty with Great Britain, the 
instruction herein marked XXI, is to be particu- 
larly observed. 

6. That no stipulation be made granting pow- 
ers to Consuls or others, under color of which tri- 
bunals can be established within our jurisdiction, 
or personal privileges be claimed by Frenchmen, 
incompatible with the complete sovereignty of the 
United States in matters of policy, commerce, and 
Government. 

7. That the duration of the proposed treaty be 
limited to twelve years, at furthest, from the day 
of the exchange o* the ratifications, with the ex- 
ceptions respecting Its permanence In certain cases, 
specified under the instruction marked XXX. 

TIMOTHY PICKERING. 

DeparTMENT oF State, Oct. 22, 1799. 


List of books and papers, delivered to Governor Davie 
for the use of the Envoys to the French Republic. 


1. Chalmers’s collection of Treaties between 


Luc | Great Britain and other Powers, 2 vols. 
of the place, should they be liable to any injury. | 


2. Complete copy of the Laws of the United 


States, 4 vols. 
two nations, six months after the proclamation | 
thereof may be allowed to the merchants and | 
others of each nation, residing in the dominions | 





3. Correspondence between Mr. Jefferson, Sec- 
retary of State, and the French Minister, Mr. Ge- 
net, 1 vol. 

4. Letter from T. Pickering, Secretary of State, 
dated January 16, 1797, to General Pinckney, Min- 
ister from the United States to the French Re- 
public, with an appendix, containing correspond- 
ences with the French Ministers, Fauchet and 
Adet, 1 vol. 

5. Documents (including General Pinckney’s 
information of his mission) laid before Congress, 
the 16th of May, 1797, 1 pamphlet. 

6. Instructions to, and proceedings of, the late 
Envoys, Pinckney, Marshall. and Gerry, 3 copies. 

7. Mr. Gerry’s letter of October 1, 1798, and 
correspondence with M. Tslleyrand, 3 copies. 
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8. French originals of Mr. Talleyrand’s com-| enough at that place to form some judgment of 
munications, 3 copies. the consequences of that change in the French 
9. Report of T. Pickering, Secretary of State,| Government. Upon a conference on the 6th of 
on Mr. Gerry’s letter and communication, 3 copies. | December, the Envoys resolved on the measures 
10. Report of T. Pickering, Secretary of State, | detailed in the following letter to the Secretary of 
on French spoliations, laid before Congress, Feb- | State: 
ruary 27, 1797, 1 copy. Lisson, December 7, 1799. 
11. Report of further spoliations, received Sep-| Sir: We arrived at this place on the 27th ulti. 
tember 6, 1798, from General Pinckney, manu-/mo, The late change in France, the circumstan. 
script. ces of which we are informed will be fully de- 
12. Letter dated 12th May, 1799, from M. Tal-| tailed in Mr. Smith’s despatches, and our desire 
leyrand to Mr. Murray, containing the assurances. | to obtain a more accurate knowledge of the fea- 
13, Letter of credence to the French Directory, | tures and effects of this revolution before we en- 


sealed with the seal of the United States. tered that country, would have induced us to land 
14. One copy of the letter of credence. in Holland, where we might join Mr. Murray. 
15. Three sets of instructions for negotiating | and be in a better situation to govern ourselves by 
with the French Republic. circumstances ; but Captain Barry apprehends it 
16. Form of the passport, or sea-letter, annexed | would hazard the frigate to attempt any port in 
to the treaty of February 6, 1798. Holland at this season of the year; we have, there- 
17. Printed sea-letter in four languages, as now | fore, determined to sail immediately for L’Orien:, 
used in the United States. From L’Orient we shall seohably proceed to 


18. Papers on the affairs of St. Domingo: 1.) Paris, if we can be satisfied that our present let- 
Letter from General Toussaint, to the President | ters of credence will avail us. You will doubt. 
of the United States, dated November 6, 1798; 2. | less consider, sir, of the expediency of sending us 
Answer to ditto, from the Secretary of State,| with your first despatches, other letters of cre- 
March 4, 1799; 3. Letter of instructions to Ed-| dence addressed to the Supreme Executive oi 
ward Stevens, Esq., Consul General, and marked | France, or in a manner more particular, which 
No. 1, March 7, 1799; 4. Letter to Edward Ste-| may introduce us, if necessary, or sanction th 
vens, Esq., No. 2, April 20, 1799; 5. Heads of | progress we have made. We have the honor, &e. 


regulations and points understood between the OLIVER ELLSWORTH. 
Governments of Great Britain and the United W. R. DAVIE. 

States ; 6. Letter to Edward Stevens, Esq., No. 3, Hon. Timotuy PICKERING, 

May 9, 1799; 7. Letter to Edward Stevens, Esq., Secretary of State. 


No. 4, June 1; 8. Letter to Edward Stevens, Esq., 
No. 5, July 5; 9. President’s proclamation for 
opening trade with St. Domingo. 

19. Letter to General Desfourneaux, agent of 
the French Directory at Guadaloupe, declaring 
the terms on which trade might be opened with 
that island. 

20. Letter of instructions to Samuel Cooper, 
Esq., sent to the Isle of France to propose terms 
for opening trade with that island. 

21. Letter from Fulwar Skipwith, late Consul 
General of the United States at Paris, dated Jan- 
uary 23, 1799, enclosing a letter from Mr. Tal- 


Mr. Ellsworth and Mr. Davie, being detained 
nine days by contrary winds, sailed on the 21st o 
December for L’Orient; a succession of heavy 
gales and continued bad weather then rendering 
it apparently impracticable to reach that place, 
they authorized Captain Barry to make any por! 
in France or Spain, and arrived at Corunna on 
the 16th of January, and the next day sent the 
following letter to Ch. M. Talleyrand, Minister oi 
the Exterior Relations of the French Republic. 
by a special courier: 


leyrand, dated 12th December, 1798, on the réle Corunna, January 17, 1800. 
dP équipage. The undersigned, Envoys Extraordinary and 
22. A cipher, for secret correspondence with | Ministers Plenipotentiary of the United States of 
the Department of State. America to the French Republic, have the honor 
23. Personal passports for Judge Ellsworth and | to inform you of their arrival at this port, after a 
Governor Davie. lapse of ten weeks since their leaving America. 
24. Passport for the frigate United States. and the loss of four in a fruitless attempt to get 


25. Letter to Judge Ellsworth and Governor | from Lisbon (where they touched) to L’Orient. 
Davie, mentioning the names of Consuls and} From hence they will proceed immediately to the 
agents of the United States in Spain, Portugal, | confines of France by land. 
and France. As they left the United States early in Novem- 
oe ber, their letters of credence are, of course, ad- 

Mr. Ellsworth and Mr. Davie sailed from New-| Republic.” This circumstance being a matter o! 
port, Rhode Island, on the 3d of November, hav-| mere formality, they are induced to suppose that 
ing agreed to touch at Lisbon, before they made | no objection will arise out of it, and that their let- 
any port of France; arrived there on the 27th of | ters of credence will have the same effect as they 
November. Information of the revolution at Paris | would have under an address adapted to the pre 
of the 18th Brumaire had just been received, and | ent distribution of the powers of the French Re- 
it was therefore thought expedient to remain long! public. Should the Government view this ci’- 





dressed to “the Executive Directory of the French 
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they then request that passports may be granted 
for them and their suite to Paris, and that they 
may be forwarded by the courier charged with 
these despatches; and also that there may be 
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granted, and that you would have the goodness to 
transmit, together with their letter to him, a like 
assport to William Vans Murray, Esq., at the 
Tawen who is joint Envoy Extraordinary and 
Minister Plenipotentiary, as before mentioned, 
with them. They pray you, sir, to accept the as- 
surances of their high respect, 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE. 
Minister OF Foreign Rexations, &c. 


The following is the letter forwarded to Wil- 
liam Vans Murray, Esq., mentioned in the above | 


Corunna, January 17, 1800. 
Dear Sir: We enclose to you a copy of our 


note to the Minister of Foreign Relations of the | 


French Republic, from which you will learn our | 
situation, and the steps we have taken to facilitate 
your progress and ours to Paris, where we hope 
soon to meet you for the accomplishment of a busi- 
ness which we all have so much at heart. Your 
letter of credence and your instructions are with 
us. With much respect and esteem, we are, dear 
sir, your obedient servants, 

OLIVER ELLSWORTH, 

WILLIAM R. DAVIE. 

Wiiuiam Vans Murray, Esq. 


The above Envoys, in pursuance of the plan 
which they had adopted of going to Paris by land, 
left Corunna on the 24th of January, and arrived | 
at Burgos on the 9th of February, where they met 
the courier returning from Paris, with the follow- 
ing answer from the Minister of Exterior Rela- 
tions: 

Pants, llth Pluviose, (30th January,) 
8th year of the French Republic. 

GENTLEMEN: I have received the letter dated 
at Corunna, which you have done me the honor 
to write. I regret exceedingly that an unpleasant 
and protracted voyage has so long delayed your | 
arrival in France. You are expected with impa- 
tience and will be received with warmth. The 
form which has been given to your letters of cre- 
dence will occasion no obstacle to the opening of 
a negotiation, from which I dare anticipate the 
happiest results. No time will be lost in trans- 
mitting to Mr. Murray the letter intrusted to my 
care, to which will be added the necessary pass- 
ports. ‘The requisite passports will also be for- | 
warded to you. Agreeably to your desire, | con- 
fide this packet to the courier whom you have 
despatched. 

Receive, gentlemen, the assurance of my high 
consideration. 


CH. MAU. TALLEYRAND, 


Messrs. ELtswortu and Davie, 
Envoys, §c., of the United States. 
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cumstance in the same light with the undersigned, | 


Captain Barry having received directions from 
| the Envoys to wait the return of the courier to 
| Corunna, in order to take their despatches for the 
| Government, the following letter was written to 
the Secretary of State: 


Bureos, February 10, 1800. 
Sir: We have the pleasure to enclose to youa 


| copy of our letter No. 1, dated at Lisbon, and for- 


warded from St. Ubes. We were detained in the 
Tagus by contrary winds till the 21st of Decem- 


| ber, when we sailed for L’Orient, under the ex- 
| pectation of making that port in seven or eight 


days ; but, on the 24th, we encountered a severe 
gale, which blew with little intermission until the 
2d of January, at which time it was ascertained 


| that we had drifted as far as latitude 50, and to the 


west of Cape Clear. Observing that Captain Bar- 
ry was extremely apprehensive of approaching 


| any part of the French coast, on the Bay of Bis- 
cay, in bad weather, and asso much time had been 


already lost, we directed him to land us in any 
port of France or Spain that he could make with 
safety and convenience; he thought proper to 
choose the port of Corunna, and anchored in the 
Bay of Ares, a few leagues from that place, on 
the llth of January. Being anxious to make the 
necessary preparations for our journey to Paris, 
and the wind continuing unfavorable for the sail- 
ing of the frigate to Corunna, we landed at the 
village of Puente d’Eume, and immediately after 


|our arrival at Corunna, despatched a courier to 
| Paris, with a letter addressed to the Minister of 


Foreign Relations, desiring the necessary pass- 
ports.(a copy of which is enclosed, marked A.) 
covering also a letter to Mr. Murray, a copy of 
which (marked B.) you will receive under this 
enclosure. 

The necessary arrangements were made to meet 
the courier at Burgos, or Victoria, and he fortu- 
nately reached this place yesterday, a few hours 
before our arrival, charged with the despatches 


| nes C.) from Ch. M. Talleyrand, Minister of 


ixterior Relations, enclosing the passports re- 
quested in our letter written at Corunna. 

We regret exceedingly the time that must be 
consumed in a long and tedious journey by land. 
in the most rigorous and unfavorable season of 
the year; but after the ineffectual attempt to go 
to L’Orient by water, this measure appeared indis- 
pensable, notwithstanding any difficulties with 
which it might be connected. We expect to leave 
this place to-morrow, and flatter ourselves with 
the hope of arriving in Paris about the first of 
March. We have the honor to be, &c., 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE. 
Hon. Timotuy Pickerina, 
Secretary of State. 





The Envoys set out from Burgos cn the 11th 
of February, and, taking the route by Bayonne, 
arrived in Paris on the 2d of Mareh, where Mr. 
Murray had also arrived the preceding day. 

The following was delivered by Mr. Murray, 


as an extract from his journal: 
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Mr. Semonville, the French Minister at the 
Hague, called on me on the 4th of February, and 
delivered to me a packet from Mr. Talleyrand, 
containing a passport, a letter from my colleagues 
Mr. Elisworth and Mr. Davie, dated at Corunna, 
and the following letter: 


Paris, 11¢h Pluviose, (30th January,) 
8th year of the French Republic. 


Sir: I have received information that the Plen- 
ipotentiaries of the United States, after a long 
and difficult voyage, have arrived at Corunna. 
They have forwarded to me the enclosed letter, 
which J hasten to transmit to you. I avail my- 
self of this occasion to enclose a passport, which 
may be necessary on your repairing to Paris, 
While indulging the hope that you will speedily 
join your einen I elicitate myself upon the 
prospect that the time will soon arrive, acon by 
a frank and full discussion, a termination will be 

ut to the difficulties existing bet ween the Repub- 
ic of France and the United States, and when 
the two nations will be restored to that friendly 
and harmonious intercourse which ought never 
to have been suspended. Receive, sir, the assur- 
ance of my high consideration. 
CH. MAU. TALLEYRAND. 

To Mr. Murray, 

Envoy, §c., of the U.S. at the Hague. 


To which I returned the following answer: 
Tue Hacue, February 4, 1800. 
Citizen Minister: Mr. Semonville, the Min- 


Marcu 3d. 
The following note was addressed to the Min- 
ister of Exterior Relations: 


Paris, 3d March, 1900, and of the 
Independence of the U. S. the 24th, 


Crrizen Minister: The undersigned, Envoys 
Extraordinary and Ministers Plenipotentiary of 
the United States of America to the French Re- 
public, have just met at this city, and request the 
favor of you to inform them at what time it may 
be convenient to you to receive a visit from them, 

Accept, Citizen Minister, the assurance of their 
high consideration. 

OLIVER ELLSWORTH, 
W. R. DAVIE, . 
W. V. MURRAY. 
To Citizen TaALLEYRAND, 
Minister of Exterior Relations, &c. 





The following notes were received from the 
Minister, in answer to the above, and the demand 
verbally made by the Envoys of being formally 

received by the Premier Consul : ; 
| 
| 


The Minister of Exterior Relations to Messrs. Oliver 
Ellsworth, W. R. Davie, and W. V. Murray, Envoys 
Extraordinary and Ministers Plenipotentiary of the 
United States of Ameriea. 


Panis, 13/h Ventose, (3d March,) 
year 8 of the French Republic. 


GenTLeMEN: The information which you have 
just communicated, of your arrival at Paris, has 


ister Plenipotentiary of the French Republic, had | given me real satisfaction. If you will take the 
the goodness to-day to deliver to me himself the | trouble to call upon me at balf-pest twelve to- 
letter of the 31st ultimo, which you did me the | morrow, I will be exceedingly gratified at having 
honor to write, enclosing passports for myself, | the honor to receive you. Accept, gentlemen, the 


family, and baggage, and a letter from my col- 
leagues, Mr. Ellsworth and Mr. Davie; accept my 
thanks for this communication. 

I shall immediately prepare for my new desti- 
nation, one from which Inow permit myself to 
hope a restoration of that harmony which cer- 
tainly ought not to have been so cruelly inter- 
rupted. 

May [ask a repetition of an act of politeness 
in requesting that the enclosed may be delivered 
to my colleagues, who I hope will be in Paris im- 
mediately. Accept, Citizen Minister, the assur- 
ance of iny high consideration. 

W. V. MURRAY. 

To Cirizen TALLEYRAND, 

Minister, &c., of the 


‘rench Republic. 


On the 10th, I requested personally of Mr. Vem- 
der Goes, the Minister of Exterior Relations, an 
audience of leave. This was fixed for the 13th, 


when I took a temporary leave of the Batavian | 


Directory, and on the 17th set out for Paris. 

The severity of the season, and a two days’ ill- 
ness of Mrs. Murray on the road, prevented me 
from making a journey, generally made in five 
days, in less than thirteen. On Saturday evening, 
the lst March, I arrived at Paris, and the next 
day had the pleasure of seeing Mr. Ellsworth and 
Mr. Davie arrive. 


assurance of my high consideration. 


CH. MAU. TALLEYRAND. 


The Minister of Exterior Relations to Messrs. Ell: 
| worth, Davie, and Murray, Ministers Plenipotentiary 
| and Envoys Extraordinary of the United States of 
| America. 

Panis, 14th Ventose, (4th March,) 
8th year of the French Republic, 
one and indivisible. 


GenTLeMEN: I have the honor to infornt you 

that the First Consul of the Republic will give 
| you an audience on the 17th instant; I pray you, 
| therefore, to be so obliging as to attend on that 
| day at the Tuilleries, in the Hall of the Ambassa- 
| dors, a little before one o’clock. I beg you to ae- 


cept the assurance of my high consideration. 
| CH. MAU. TALLEYRAND. 


Marca Sth, (17th Ventose.) 


The Envoys were received by the Premier Con- 
sul, in the manner required by their instructions. 
Citizens Joseph Bonaparte, Fleurieu, and Re- 
derer, being appointed by the Premier Consul, on 
the 13th Ventose, Ministers Plenipotentiary lor 
‘the purpose of negotiating with the Ministers Ple- 
nipotentiary and Envoys Extraordinary of the 
United States, upon the differences existing be- 
| tween the two States, this event was announced 
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to the Envoys of the United States, by the Minis- 
ter of Exterior Relations, in the following letter, 
under date of the 18th Ventose, (8th of March:) 


The Minister of Exterior Relations to Messrs. Ells- 
worth, Davie, and Murray, Envoys Extraordinary 
and Ministers Plenipotentiary of the United States 
of America. 

Panis 18th Ventose, (8th of March,) 
8th year of the French Republic, 
one and indivisible. 

GenTLEMEN: I have the honor to inform you 
that the First Consul of the Republic has just ap- 
pointed Citizens Joseph Bonaparte, ex-Ambassa- 
dor at Rome, Fleurieu, late Minister of Marine, 
and Rederer, Counsellor of State, Ministers Ple- 
nipotentiary, to treat with you concerning the dif- 
ferences existing between the two nations, to ef- 
fect the accommodation which they mutually de- 


sire, and to fulfil the wish, expressed by the two | 


Governments, to remove a misunderstanding 
which comports as little with their interests as 
with their sentiments. Receive, gentlemen, the 
assurance of my high consideration. 


CH. MAU. TALLEYRAND. 





The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ter of Exterior Relations of the French Republic. 


Paris, March 9, 1800. 


Citizen Minister: The undersigned, Envoys 
Extraordinary of the United States, have the 
honor to acknowledge your letter of yesterday, 
announcing to them that the Premier Consul of 
the Republic had named the Citizens Joseph Bo- 
naparte, ex-Ambassador at Rome, Fleurieu, late 
Minister of Marine, and Reederer, Counsellor of 
State, as Ministers Plenipotentiary to treat with 
them on the differences existing between the 
French Republic and the United States of Amer- 
ica. 

The Government of the United States, being 


always assured that the interests of both nations 


would be essentially promoted by the re-establish- | 


ment of confidence and harmony between the 
two countries, is sincerely desirous to adjust all 
existing differences, and to restore between them 


that understanding and friendly intercourse so | 
congenial to her wishes, and so essential to their | 


mutual prosperity. 
The agreeable and interesting task of effecting 
these great objects has been committed, on the 


part of the United States, to the undersigned, and | 
they will be ready to enter upon that business as | 


soon as the Ministers Plenipotentiary of the 
French Republic shall signify that they are ready 
to commence the negotiation. 
Minister, the assurances of their high considera- 


tion. 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE. 
WILLIAM V. MURRAY. 


-_———— 


_ The Envoys of the United States having thus 
informed the Minister of Exterior Relations of 





their readiness to enter on the business of the ne- 
gotiation, as soon as it would be convenient for the 
Ministers of the French Republic, they waited 
until the 14th for some intimation from them on 
that subject: none, however, being then received, 
they agreed to address the following note to 
Messrs. Joseph Bonaparte, Fleurieu, and Reederer, 
the Ministers announced in the above communi- 
cation: 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Paris, March 15, 1800. 


Ministers: The undersigned had the pleasure 
to be informed of your appointment as Ministers 
Plenipotentiary to treat with them on the differ- 
ences existing between the French Republic and 
the United States, by a letter from the Minister of 
Exterior Relations, under date of the 18th Ven- 
tose. 

The necessary previous measures appearing 
now to be taken by both Governments, it remains 
with their Ministers to have their wishes fulfilled : 
and the undersigned permit themselves to hope 
that the strange phenomenon of a misunderstand- 
ing between the French Republic and the United 
States of America will soon disappear. They 
will have the honor to meet the Ministers Pleni- 





Accept, Citizen | 


potentiary of the French Republic at such time 
and place as they may prefer, for the exchange of 
| powers, and to learn how soon it will be conve- 
| nient for them to commence the negotiation. Ac- 
cept, Ministers, the assurances of their high con- 
| sideration. 

| OLIVER ELLSWORTH, 

WILLIAM R. DAVIE, 

WILLIAM V. MURRAY. 

| Marca 27th. 

The Envoys had received no answer to their 

note of the 15th, but had been informed, verbally, 

that the delay was much regretted by the French 

Government and the Ministers, and that it was 

/occasioned by the indisposition of Mr. Joseph 

| Bonaparte, President of the French Commission, 

who, ina note to the Envoys, of this date, an- 
nounced his recovery. The French Ministers, 
however, continuing silent, the Envoys addressed 
the following note to them, on the morning of the 
29th ; and, in the afternoon of the same day, re- 
ceived the note under date of the 8th Germinal, 

(same date:) 

The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to Citizens J. 
Bonaparte, Fleurieu, and Reederer, Ministers Pleni- 
potentiary of the French Republic. 

Paris, March 29, 1800. 
Crrizen Ministers: The undersigned are hap- 
| py to learn that the indisposition of Mr. Bona- 
| parte, which has so unfortunately retarded the 

' commencement of the negotiation, is at length re- 

| moved: and, impressed as they are with the im- 

| portance of their mission, and the urgency of ex- 

| isting circumstances, they take again the liberty 
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to express their solicitude that an early day may 
be named, at which it will be convenient for you 
to honor the undersigned with an interview, for 
the purpose of effecting the object of their last 
note. Accept, Citizen Ministers, &c. 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 





The Ministers Plenipotentiary of the French Republic 
to the Envoys Extraordinary and Ministers Plenipo- 
tentiary of the United States of America. 

Paris, 8th Germinal, year 8, 
(27th March, 1800.) 
GENTLEMEN: We participate, very sincerely, in 
the wish which you have expressed for the speedy 
re-establishment of friendly relations between the 

United States of America and the Frenzh Repub- 

lic ; and it is for the purpose of hastening its ac- 

complishment that we propose a conference the 
11th or 12th instant, at whatever hour may be 

most convenient to you, at the house of Citizen J. 

Bonaparte, one of us. Receive, gentlemen, the 

assurance of our high consideration. 

BONAPARTE. 
FLEURIEU. 
RGDERER. 





The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Paris, March, 30, 1800. 

Citizen Ministers: The underwritten Envoys 
Extraordinary and Ministers Plenipotentiary of the 
United States have the pleasure to acknowledge 
the receipt of your note of the 8th Germinal, pro- 
posing a meeting on the 11th or 12th following, at 
such hour as might be convenient. 

The underwritten will bave the honor to meet 
the Ministers Plenipotentiary of the French Re- 
public at the house of the Citizen Joseph Bona- 
parte, on the 12th Germinal, (2d April.) at one 
o’clock in the afternoon ; a time which they hope 
will be agreeable. Receive, Citizen Ministers, 
the assurance of their high consideration. 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 





On the 2d of April, (12th Germinal,) the En- 
voys of the United States met the French Minis- 
ters at the house of Joseph Bonaparte, where the 
following powers were exchanged, and the mode 
of conducting the negotiation adjusted : 

Extract from the Registers of the Decrees of the First 

Consul of the Republic. 
Panis, 12¢h Ventose, (3d March,) 
year 8 of the French Republic, 
one and indivisible. 

In the name of the French people: Bonaparte, 
First Consul of the Republic, upon the report 
of the Minister of Foreign Relations, decrees : 
Artic.e 1. Citizen Joseph Bonaparte, ex-Am- 

bassador of the French Republic. Fleurieu, and 
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Reederer, Counsellors of State, are appointed 
Ministers Plenipotentiary, for the purpose of ne- 
gotiating with the Ministers Plenipotentiary and 
Envoys Extraordinary of the United States, upon 
the differences existing between the two nations, 

Arr. 2. Citizen Joseph Bonaparte shall preside 
over the French Ministers. 

BONAPARTE. 


By the First Consul: the Secretary of State, 
HUGUES B. MARET, 

A true copy: the Minister of Exterior Relations, 
CH. MAU. TALLEYRAND. 

A true copy: the Ministers Plenipotentiary, 
BONAPARTE, : 
FLEURIEU, 
RCEDERER. 





Joun Avams, President of the United States of Ame- 
rica. ‘To all to whom these presents shall come, 
greeting : 

Whereas, by letters patent under the seal of the 
United States, and dated on the 26th day of Feb- 
ruary last, I did, by and with the advice and consent 
of the Senate of the United States, appoint Oliver 
Ellsworth, Chief Justice of the United States, Pat- 
rick Henry, late Governor of Virginia, and Wil- 
liam Vans Murray, Minister Resident of the United 
States at the Hague, to be Envoys Extraordinary 
and Ministers Plenipotentiary of the United 
States to the French Republic, thereby giving 
and granting to them full powers, for and in the 
name of the United States, to meet and confer 
with the Minister or Ministers of the French Re- 
public, who should be appointed and commission- 
ed with equal powers, and with such Minister or 
Ministers to discuss and settle by a treaty all con- 
troversies between the United States and France, 
transmitting such treaty to the President of the 
United States of America, for his final ratifica- 
tion. by and with the advice and consent of the 
Senate of the United States, if such advice and 
consent shall be given; and whereas the said 
Patrick Henry did signify to me that, from his 
bodily infirmities, being unable to execute his said 
appointment, he declined accepting the same; 
now, know ye, that reposing especial trust and 
confidence in the integrity, prudence, and abili- 
ties of William Richardson Davie, late Governor 
of the State of North Carolina, [ have nominated, 
and, by and with the advice and consent of the 
Senate, do appoint him an Envoy Extraordinary 
and Minister Plenipotentiary of the United States 
to the French Republic, in the room of the said 
Patrick Henry, hereby giving and granting to 
him, and to the said Oliver Ellsworth, and Wil- 
liam Vans Murray, full powers for and in the 
name of the United States, to meet and confer with 
the Minister or Ministers of the French Republic, 
who shall be appointed and commissioned with 
equal powers, and with such Minister or Minis- 
ters to discuss and settle by a treaty all controver- 
sies between the United States and France, trans- 
mitting such treaty to the President of the United 
States of America, for his final ratification, by and 
with the advice and consent of the Senate of the 
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United States, if such advice and consent shall be 
iven. 

In testimony whereof, I have caused these let- 
ters to be made patent, and the seal of the United 
States of America to be hereunto affixed. Given 
under my hand, at the city of Philadelphia, the 
tenth day of December, in the year of our Lord 
one thousand seven hundred and ninety-nine, and 
of the independence of the United States the twen- 
ty-fourth. JOHN ADAMS. 

By the President: 

Timoruy PickeRINa, 
Secretary of State. 





The Envoys, after withdrawing, proceeded im- 
mediately to consider the copy of the powers de- 
livered by the French Ministers ; and, as they ap- 
peared to them not sufficiently full and explicit to 
authorize them to commence the negotiation un- 
der the limitation of their own powers, they ad- 
dressed thefollowing note to the French Ministers 
on the next day : 

The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Paris, April 3, 1800. 


Crrizen Ministers: The undersigned Envoys, 
having conferred on the copy delivered to them 
yesterday, of the powers granted to you to nego- 
tiate with them concerning the existing differ- 
ences between the French Republic and the Uni- 
ted States, feel themselves compelled to present to 

ou the doubts they entertain whether the terms 
in which those powers are expressed are suffi- 
ciently full and explicit. You will please to ob- 
serve that the powers with which the undersigned 
are invested, authorize them to discuss and settle 
by a treaty all controversies between the United 
States and France, and they suppose it may be 
questionable, at least, whether the same latitude of 
power may be given by the expression, “a l’effet de 
négocier avec les Ministres, &c. sur les différends 
survenus entre les deux états;” and if it could be 
inferred from any construction of the terms used 
in the commission, that to “ negotiate respecting 
the existing differences,” implied a power to set- 
tle them also by treaty, yet the undersigned con- 
ceive that it would not be advisable to act upon 
powers deduced by implication from terms in 
their nature indefinite. in the same manner as if 
they had been fully and explicitly expressed. 
Upon examining the copy of the commission. 
which the undersigned had the honor to deliver 
to you yesterday, you will observe the nature and 
extent of their powers, and that they can only ne- 
gotiate with Ministers of the French Republic, 
who may be commissioned with equal powers. 
This circumstance, it is hoped, will satisfy the 
Ministers of the French Republic, that the under- 
signed have not attached to this objection an un- 
necessary importance, and evince to them the 
propriety of procuring from their Government 
powers commensurate with those granted hy the 
Government of the United States. 
While the undersigned regret any trouble or 
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delay that this circumstance may occasion, they 
are happy that the situation of the Ministers of 
the French Republic will enable them to remove 
the difficulty without any considerable inconve- 
nience to the negotiation. 

The Envoys of the United States have the 
highest confidence in the upright views and frank 
disposition of the French Government, and hope 
it will do them the justice to believe that they are 
actuated only by a respect to that duty which 
their commission and instructions prescribe. Ac- 
cept, &e. OLIVER ELLSWORTH, 

WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


AprRIL 8. 


Received the following letter from the French 
Ministers, under date of the 17th Germinal, (7th 
April,) enclosing a copy of the new powers, and 
a copy of a letter from the Minister of Exterior 
Relations: 

The Minister of Exterior Relations to the Ministers Plen- 
ipotentiary appointed to negotiate with the Envoys 
of the United States. 

Paris, 19 Germinal, (April 6,) year 8. 


I have received, citizens, your letter of the 13th 
and 14th of this month, (Nos. 1 and 2.) with the 
copies therein referred to. 

By the first, you inform me of the exchange 
which you have made of your powers with the 
American Ministers; and, in the second, you com- 
municate an extract of the note which these Min- 
isters have addressed to you, respecting the insuf- 
ficiency which they suppose to exist in the powers 
you have exchanged with them. 

The First Consul, to whom I have submitted 
your despatches, in order to present to the Minis- 
ters of the United States an unequivocal proof of 
the spirit in which he desires to conduct the ne- 
gotiation, has thought proper to furnish you with 
powers still more special and explicit than those 
contained in his first decree. In transmitting them, 
however, to the American Ministers, you will be 
pleased to apprize them that, in our diplomatic 
usages, since the Revolution, our negotiators have 
almost always been accredited and empowered by 
simple decrees, similar to the one which you have 
placed in their hands; and that in these decrees 
the expression “to negotiate” has always import- 
ed anauthority “to conclude.” I might have con- 
fined myself, indeed, to giving you, officially, this 
explanation; andthe American Ministers, as they 
have themselves declared, would have been con- 
tent with receiving it. But the First Consul has 
preferred the other mode, for the purpose, as I have 
already stated, of removing all the obstacles of 
mere form which could delay or embarrass the 
progress of the negotiation. 

Safety and fraternity. 

CH. MAU. TALLEYRAND. 

An exact copy: the Ministers Plenipotentiary 


of the French Republic: 
J. BONAPARTE, 
FLEURIEU, 
RGDERER. 
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when the Envoys considered the way sufficiently 
prepared to authorize them to offer some details 


The undersigned, Ministers Plenipotentiary of | 1n the form of articles of a treaty, respecting the 


the French Republic, have the honor to inform the 
Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States, that their letter, dated 
the 13th of this month, has been received. 

In order to reply to this letter, the French Min- 
isters have awaited the result of its reference to their 
Government, which they hastened tomake. The 
answer which they received is enclosed. In the 
new powers, of which they have the honor to 
transmit the subjoined copy, the American Minis- 
ters will perceive the manner in which the First 
Consul of the Republic has removed the doubt 
which they expressed; and in the explanations 
contained in the letter of the Ministers of Exterior 
Relations, they will not fail to discover new mo- 
tives of confidence. The Ministers of the Repub- 
lic, presuming that no obstacle will now oppose 
the opening of the negotiation, expect to receive, 
on the part of the Ministers of the United States, 
the memorial which was announced at the confer- 
ence of the 12th instant. 

They pray them to receive the assurance of 


their high consideration. 
J. BONAPARTE, 
FLEURIRU, 
RGDERER. 





Extract from the register of the Decrees of the First 
Consul of the Republic. 
Panis, 15th Germinal, (5th March,) 
year 8th of the Republic, one und indivisible. 

In the name of the French people: Bonaparte, 
Reederer, and Fleurieu, appointed, by the decree 
of the 13th Ventose, (3d March) last, Ministers 
Plenipotentiary, to negotiate with the Envoys Ex- 
traordinary and Ministers Plenipotentiary of the 
United States of America upon the differences ex- 
isting between the two nations, are authorized to 
negotiate with the said Ministers upon all that con- 
cerns these differences ; as well as to sign and con- 
clude, in the name of the Republic, whatever shall 


claims of individuals. 

The Envoys Extraordinary and Ministers Plenipoten. 
tiary of the United States of America to the Citizens 
Joseph Bonaparte, Fleurieu, and Rederer, Ministers 
Plenipotentiary of the French Republic. 


Paris, April 7, 1800, 

Citizen Ministers: The undersigned have creat 
pleasure in acknowledging the receipt of the note 
which you did them the honor of addressing to them 
to day, covering the arrété of new powers, and 
the copy of the letter to you from the Minister of 
Exterior Relations. That Minister, they are happy 
tosee, has done them justice upon the interpretation 
which they had presumed to be the correct one of 
the terms in question ; and as they unite with you 
| inthe wish to press forward the negotiation, they be- 
lieve that, in transmitting the note which accom- 
panies this, and which was promised on the 12th 
of Germinal, they at once meet the frankness of 
vour views, and give to you a certain demonstra- 
tion of the confidence with which the justice and 
principles of the Government of the French Re- 
public have inspired them. 
| Accept, Citizen Ministers, the assurance of their 
high consideration. 

OLIVER ELLSWORTH, 
WM. R. DAVIE, 

WM. V. MURRAY. 





Paris, April 7, 1800. 

Cirizen Ministers: The undersigned, appreci- 
| ating the value of time, and wishing by frankness 
| to evince their sincerity, enter directly on the great 
| object of their mission, an object which they be- 
lieve may be best obtained by avoiding to retrace 
| too minutely the too well known and too painful 

incidents which have rendered a negotiation ne- 

cessary. To satisfy the demands of justice, and 
| render a reconciliation cordial and permanent, they 


| propose an arrangement, such as shall be compat- 


ible with national honor and existing circumstan- 


to them appear necessary to effect a perfect re-es- | Ces, to ascertain and discharge the equitable claims 
tablishment of good harmony. To this end, there- | Of the citizens of either nation upon the other, 
fore, Citizens Bonaparte, Rederer, and Fleurieu | whether founded on contract, treaty, or the law 
receive, by this decree, full and complets powers. | Of nations. The way being thus prepared, the 
, BONAPARTE. undersigned will be at liberty to stipulate for that 

By the first Consul: the Secretary of State, | reciprocity and freedom of commercial intercourse 

c HUGHES B. MARET. | between the two’ countries, which must essentially 

An exact copy: the Minister of Exterior Re- | contribute to their mutual advancement. Should 
lations. C. M. TALLEYRAND. _ | this general view of the subject be approved by the 
An exact copy: the Ministers Plenipotentiary of | Ministers Plenipotentiary, to whom it is addressed, 
the French Republic. _ the details, it is presumed, may be easily adjusted. 


J. BONAPARTE, and that confidence restored which ought never 


FLEURIEU. | to have been shaken. Accept, &c. 
RCEDERER. OLIVER ELLSWORTH, 


hati | WM. R. DAVIE, 
The following answer was returned to the above WM. V. MURRAY. 


communication, accompanied by a note under the | mains 

same date, sketching the plan on which the Envoys | Paris, 19th Germinal, 
proposed to open the negotiation. This proposi- | (9th April.) year 8. 
tion produced a discussion, detailed in the follow- | The Ministers of the French Republic have pe- 
ing correspondence up to the 17th April, inclusive ; | rused with attention the plan proposed by the En- 
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voys Extraordinary and Ministers Plenipotentiary | 


of the United States for conducting the negotiation. 

They are of oe that the first object should 
be, to determine the rules, and the mode of procedure, 
for the valuation and indemnification of those in- 
juries for which the two nations, respectively, may 
lene demands against each other, whether these 
demands are founded on national injuries or in- 
dividual claims. 

And that the second object is. to insure the ex- 
ecution of the treaties of friendship and commerce, 
now existing between the two nations, and the ac- 
complishment of those views of reciprocal advan- 
tage which first dictated them. 

The undersigned have only, in addition, to observe, 
that as no measures are authorized by the Govern- 
ment of France affording the least ground of in- 
quietude to the American commerce, they would 
consider it a preliminary favorable to the nego- 
tiation, if the Envoys Extraordinary and Ministers 
Plenipotentiary ofthe United States will be pleased 
to communicate the orders, no doubt issued by the 
President of the United States, to discontinue the 
operation of the acts of Congress, the enforcement 


of which must be viewed as repugnant to that good | 


understanding for which both nations have expres- 
sed an equal desire. 

The undersigned pray the Ministers Plenipoten- 
tiary to receive the assurance of their high con- 
sideration. 

BONAPARTE, 
FLEURIEU, 
RGEDERER. 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 

Paris, April 11, 1800. 
Citizen Ministers: The undersigned have 
seen with pleasure in your note which they had 
the honor to receive yesterday, an acquiescence in 
the principle of compensating equitable claims of 
citizens on both sides; though you have proposed 


to include also claims which either nation might 
have for herself. 


This description of claims was omitted in the 
proposition of the undersigned, not from the ap- 
prehension of an unfavorable balance, but because 
in their nature they were difficult to define and 


and dilatory, and because, also, to insist on pecu- 
niary compensation for themselves, would be in- 
compatible with that magnanimity which it was 


presumed both nations would prefer in an act of | 
accommodation, so auspicious to their future pros- | 


perity. If, however, after considering these ob- 
jections, and others which will suggest themselves, 
the Ministers of the French Republic shall deem 
it necessary to provide pecuniary compensation 
for such claims, the undersigned will be ready fur- 
ther to consider the question at a convenient 
stage of the negotiation, which they apprehend 
will be after it shall be seen what arrangement 
would be acceptable for the claims of citizens. 
The expectation of the undersigned, with regard 








| 
| 
| 
| 
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to commerce, is not to renew or amend the former 


| treaty. but to propose a new one, which shall 


have fewer difficulties of construction and execu- 
tion; shall more extend the provisions for inter- 
course, and better adapt them to the existing state 
of things ; and they trust that, when the negotia- 
tion shall have sufficiently progressed to take up 
this branch of it more particularly, their expecta- 
tion will be shown to be reasonable. 

Any recent acts of the French Republic, having 
for their object to remove from the American 
commerce causes of disquietude, will be duly esti- 
mated in America, and be perceived to have 
strengthened the ground for returning confidence, 
when there shall have been time for it. 

With respect to the acts of the Congress of the 
United States, which the hard alternative of aban- 
doning their commerce to ruin imposed, and 
which, far from contemplating a co-operation 
with the enemies of the Republic, did not even 
authorize reprisals upon her merchantmen, but 
were restricted simply to giving safety to their 
own, till a moment shall arrive when their suffer- 
ings could be heard and redressed: of these acts 
the undersigned do not know that the President 
of the United States has suspended their effect, 
except in the instance of saving St. Domingo 
from famine. But, without doubt, their effects 
will wholly cease as soon as it can be assured that 
the necessity which imposed them no longer ex- 
ists: of which the undersigned hope their mission 
will be regarded as a sufficient pledge. 

Should it appear to the Ministers of the French 
Republic, from these explanations, made with a 
frankness equal to the candor with which they 
are sure to be examined, that the way is prepared 
to bring forward an arrangement for the claims of 
citizens, the undersigned will sgon have the honor 
to offer for their consideration some details on 
that subject. Accept, &c. 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


The Ministers of France to the American Envoys. 


Panis, 23d Germinal, (14th April,) year 8. 


The Ministers Plenipotentiary of the French 
Republic do not perceive, from the considerations 


nt ney | suggested rather than developed by the Envoys 
limit, because their discussion might be unpleasant | 


Extraordinary and Ministers Plenipotentiary of 
the United States, any obstacle to arrangements 
which it may be proper to make, on the subject 
of the individual claims of one nation upon the 
other. It being impossible, on the part of either, 
to estimate these claims except by the discussion 
of the principles of the law of nations and the 
obligations of treaties, the national claims will, for 
the most part, be impliedly estimated by the value 
affixed to those of individuals. National stipula- 
tions will be only the ulterior consequences of ad- 
mitted principles. 

The question, therefore, whether it is expedient 
to form a new treaty, cannot be answered until 
after a discussion, in which the meaning of an- 
cient treaties shall be determined, the principles of 
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the laws of nations unfolded, and the application | of recent repeals of regulations, which had vives 


of these principles to the claims brought forward, 
whether national or individual, clearly shown. 
It is only when the doubts thus raised shall be 
removed, that the Ministers Plenipotentiary of the 
two nations will be able to determine whether 
the ancient treaties will suffice to their interests 
or not. 

Finally, the Ministers of the French Republic 
cannot see without concern that the Ministers 
Plenipotentiary of the United States are uninform- 
ed of any revocation of the hostile measures 
which their Government has adopted with regard 
to France. The French Government, after re- 
scinding several regulations which had given in- 
quietude to the Federal Government; after pub- 
lishing many others for the purpose of re-estab- 
lishing perfect harmony ; after professing, also, a 
readiness to do all that justice shall demand, in 
order to efface every irritating remembrance ; had 
a right to expect, with other evidences of recipro- 
city, that the armed vessels of the United States 
should cease to attack the vessels of the Republic, 
and that the effusion of human blood should no 
longer be feared. 

To prevent the interruption of the negotiation 
by vexatious incidents like these, it is necessary 
that the Ministers Plenipotentiary of the United 
States shall give an assurance to the Ministers 
Plenipotentiary of the Republic, that their Gov- 
ernment will terminate, without delay, the hostile 
condition which it now maintains in relation to 
France. This assurance, strongly demanded by 
the acts of the French Government, to which a 
just reciprocity has been promised, can only be 
considered a legitimate exchange for that herein 
contained. 

The undersigned pray the Envoys Extraordin- 
ary and Ministers’ Plenipotentiary of the United 
States to accept the assurances of their high con- 
sideration. 

BONAPARTE, 
FLEURIEU, 
RGEDERER. 





The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 

Paris, April 17, 1800. 

Citizen Ministers: The undersigned have 
been favored with your note of the 23d of Ger- 
minal. 

With respect to the assurances desired of them 
that measures of the United States, which had 
been resorted to for the protection of their com- 
merce, should immediately cease, they must ex- 
plicitly declare that they are not authorized to 


give assurances, otherwise than by incorporating | 


them in a treaty, it having been expected by their 
Government that, in that way, every necessary as- 
surance on both sides would so soon be given as to 
render preliminary provisions of little use: and 
which expectation the undersigned yet confidently 
trust will not be disappointed. 

Should they, however, be favored with copies 
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disquietude to the United States, and of other reg- 
| ulations lately adopted with a view of re-establish- 
ing harmony, it would be as well their pleasure as 
their duty to transmit the same in the most favor- 
able manner to their Government, which would 
be sure, in the conciliatory temper it has evinced, 
to receive from them very fully the correspondent 
impressions they are adapted to make. Penetrated 
as the undersigned are with the interests which 
both nations have in returning to a good under- 
standing, they receive with sensibility a pledge of 
that event in the declaration, that the French Re- 
public is ready to do all that justice can require 
to obliterate every irritating remembrance. 

The undersigned, concetving that the way is 
now prepared, have the honor to offer for consid- 
eration some details respecting the claims of indi- 
viduals. They have preferred to offer them at 
once in the form of articles of the treaty, as con- 
taining a full and frank expression of their views; 
and asa mean by which the principles can be dis- 
cussed connected directly with their application; 
_as the most probable way of fixing the attention 
| of the Ministers on both sides upon the points of 
difference of opinion, if any such exist; and as 
affording the most certain prospect of progressing 
/in the business. And they have no doubt that in 
those articles or propositions will be seen a spirit 
of accommodation as wellas of justice. 


Accept, &c. 
OLIVER ELLSWORTH, 
WILLIAM R. DAVIE. 
WILLIAM V. MURRAY. 


| a 


! 


| Articte 1. There shall be a firm, inviolable 
and universal peace, and a true and sincere friend- 
ship, between the French Republic and the Uni- 
‘ted States of America, and between their respect- 
| ive countries, territories, cities, towns, and people, 
| without exception of persons or places. 
| Art. 2. Whereas complaints have been made 
| by divers merchants and others, citizens of the 
| United States, that, during the course of the war 
in which the French Republic is now engaged, 
they have sustained considerable losses and dam- 
| age, by reason of irregular or illegal captures or 
| condemnations of their vessels and other property, 
in ports and places within the jurisdiction or do- 
minions of the said Republic, all under color of 
authority or commissions from the same; for 
| which losses and damage they have failed, with- 
out manifest neglect or wilful omission on their 
| part to obtain adequate compensation: it is agreed 
that, in all such cases, full and complete compen 
sation shall be made by the Government of the 
French Republic. 

And whereas complaints have also been made 
by divers merchants and others, citizens of the 
| French Republic, that ——, under color of author- 
ity or commissions from the United States; for 
_which losses and damage they have failed, with- 
(out manifest negligence or wilful omission on 
| their part, to obtain adequate compensation: it |s 
| agreed that, in all such cases, full and complete 
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compensation shall be made by the Government 
of the United States. 


That, for the purpose of ascertaining the amount 
of any such losses and damage sustained either 
by citizens of the United States or of the French 
Republic, five Commissioners shall be appointed 
and authorized to meet and act in the following 
manner, Viz: 

When the five Commissioners thus appointed 
shall first meet, they shall, before they proceed to 
act, respectively take the following oath or affirm- 
ation, in the presence of each other ; which oath or 
affirmation, being so taken and duly attested. shall 
be entered on the records of their proceedings, 
viz: 

I, A B, one of the Commissioners appointed in 
pursuance of the second article of the treaty of 
——, between the French Republic and the Uni- 
ted States of America, do solemnly swear or af- 
firm that I will honestly, diligently, impartially, 
and carefully examine all such complaints as, un- 
der the said article, shall be preferred to the said 
Commissioners, and the same will decide to the 
best of my judgment, according to the rules and 
principles of decision expressed and contained in 
the said treaty of - I will, also, in like man- 
ner, examine all such complaints as, under the fifth 
article of said treaty, shall be preferred to the 
said Commissioners, and will decide them to the 
best of my judgment, according to justice and 
equity ; and that I will forbear to act as Commis- 
sioner in any case in which I am personally inter- 
ested. 

Two years, from the day on which the Com- 
missioners shall form a Board, and be ready to 
proceed to business, are assigned for receiving 
complaints and applications; but the Commis- 
sioners are nevertheless authorized, in any partic- 
ular case in which it sha]l appear to them reason- 
able and jusi, to extend the said term of two years 
for any tern: not exceeding six months after the 
expiration thereof. The Commissioners shall be 
appointed, and meet at ——, within six months 
from the ratifications of this treaty by the re- 
spective Governments, and as much sooner as 
may be. 

The Commissioners, in examining the complaints 
and applications so preferred to them, shall have 
power to examine all such persons as shall come 
before them, on oath or affirmation, touching the 
premises ; and also to receive in evidence, accord- 
ing as they may think most consistent with jus- 
tice and equity, all written depositions, or books, or 
copies, or extracts thereof; every such deposition, 
or book, or paper, or copy, or extract, being duly 
authenticated, either according to the legal forms 
now existing in the two countries, or in such other 
manner as the said Commissioners shal! see cause 
to require orallow. They shall not, in examining 
claims under this article, be concluded either as 
to law or facts by any judicial decision, sentence, 
or decree, which has been had or rendered therein: 
and they shall decide the claims in question ac- 
cording to the original merits of the several cases, 
and to justice, equity, and the law of nations; and 
in all cases of complaint existing prior to the 7th 


of July, 1798, according to the treaties and con- 
sular convention then existing between France 
and the United States. 

The award of said Commissioners, or any Board 
of them, as hereinbefore provided for, shall be 
final and conclusive as to the justice of the claim, 
and the amount of the sum to be paid to the cred- 
itor or claimant. And they shall comprehend, 
when in favor of a claimant, a reasonable allow- 
ance of interest on the original losses or damage, 
computed up to the time when the award is to be 
performed. 

And it is also further agreed, that not only the 
now existing cases, of all the descriptions before 
named, but all such as shall exist at the time of 
exchanging the ratifications of this treaty, shall be 
considered as being within the provisions, intent, 
and meaning of this article. 

Arr. 3. The French Republic, desirous, in an 
adjustment of differences with the United States 
to give them a proof of her liberality, by waiving 
formal exceptions, and narrowing the ground of 
discussion, does agree that such claims of the citi- 
zens of the United States for compensation as 
shall be in other respects fair and equitable, shall 
not be prejudiced by reason of not having on board 
their vessels, when captured, any other passport 
or sea-letter than such as had been usually fur- 
nished by their Government prior to the 2d day of 
March, 1797, or any other ship’s réle déquipage, 
or other shipping paper, than had been generally 
used by the citizens of the United States prior to 
that date; nor shall their claims be prejudiced by 
reason of having on board their vessels, when cap- 
tured, merchandise, the manufacture or produc- 
tion of any particular country or place. 

Art. 4. Any sum which shall be awarded by 
the said Commissioners, pursuant to the second 
article of this treaty, in favor of a claimant, a citi- 
zen of the United States, the Government of the 
French Republic will, on the condition of such 
releases or assignments, to be given by him, as the 
said Commissioners may direct, cause to be paid 
to such claimant, in silver or gold coin, without 
deduction, at Paris, within three months after the 
date of the award; or will then cause the sum so 
awarded to be converted into transferable stock or 
capital, bearing interest at the rate of six per cent. 
per annum ; which interest and principal the said 
Government will cause to be paid in silver or 
gold coin, without deduction, to such claimant, or 
his transferee at Paris, viz: the interest annually, 
and the principal by three equal instalments, viz: 
one-third in three years, one-third in five years, 
and the remaining third in seven years from the 
date of the award. The form of the security or 
securities, and the mode of transfer, to be such as 
the said Commissioners shall prescribe: and any 
sum which shall be so awarded in favor of a 
claimant. a citizen of the French Republic, the 
Government of the United States will, within six 
months after the date of the award, upon like con- 
dition, and in like manner and time, cause to be 
paid. or secure to be paid, to such claimant, or his 
transferee, at the city of Washington. 

Arr. 5. And whereas complaints have been 
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made by divers merchants and others, citizens of 
the United States, that the French Government 
is indebted to them, by contract, in considerable 
sums, for provisions and other property received 
from them in France and other places within the 
jurisdiction or dominions of the said Republic, 
and for freight and use of their vessels to trans- 
port provisions and other property, and prisoners, 
all since the commencement of the war in which 
the French Republic is now engaged, for a part of 
which debts they hold certificates and bills, issued 
and drawn by officers and agents of the Republic, 
payable in France and in other places; and that, 
although they have used due diligence, it has 
never been in their power to obtain payment of 
said debts, certificates, or bills: it is agreed that, 
in such cases, the claimants may, if they see fit, 

refer their claims to the Commissioners provided 
in the second article, who are authorized to pro- 
ceed respecting the same as to the time of their 
reception, mode of examination, and admission of 
evidence, and generally, in other respects, as is 
prescribed for the claims there specified ; and they 
shall decide them according to justice and equity. 

The award of the Commissioners, in such cases, 
or any Board of them, as is provided in the sec- 
ond article, shall be final and conclusive, both as 
to the justice of the demand and the amount of 
the sum to be paid to the creditors or claimants: 
and, when in favor of claimants, they shall com- 
prehend interest from the times, respectively, at 
which the debts ought, according to the tenor or 
nature of the contract, to have been paid, at the 
rates respectively stipulated therein; or, where 
none was specially stipulated, at such rate, in each 
case, as the Commissioners shall judge to be just. 
But it is understood that no person, by omitting to 
prefer such, his claim, to the said Commissioners, 
shall thereby impair his right to seek and obtain 
payment by any other means. 

Whatever sum shall be awarded in favor of any 
claimant under this article, the Government of the 
French Republic will, in three months after the 
date of the award, on condition of such releases 
or assignments to be given by him as the said 
Commissioners may direct, cause to be paid to 
him, without deduction, in gold or silver coin, at 
Paris, or will then convert the same into transfer- 
able stock or capital, bearing an interest at the 
rate of six per cent. per annum; which interest 
and principal the said Government will cause to 
be paid, without deduction, in gold or silver coin, 
to such claimant, or his transferee at Paris, viz: 
the interest annually, and the principal by three 
equal instalments, viz: one-third in two years, one- 
third in four years, and the remaining third in six 
years from the date of the award. The form of 
the security or securities, and the mode of transfer 
to be such as the said Commissioners shall pre- 
scribe. 

Arr. 6. It is further agreed that the Commis- 
missioners mentioned in this and the preceding 
articles shall be respectively paid in such manner 
as shall be agreed between the two nations; such 
agreement being to be settled at the time of the 


all other expenses attending the said Commis. 
sioners shall be defrayed jointly by the two par. 
ties; the same being previously ascertained and 
allowed by a majority of the Commissioners: and 
in case of death, sickness, or necessary absence. 
the place of every such Commissioner, respectivye- 
ly, shall be supplied in the same manner as such 
Commissioner was first appointed; and the new 
Commissioner shall take the same oath or affirm- 
ation, and do the same duties. 


[Explanatory Note.] 


The Ministers Plenipotentiary of the French 
Republic will please to observe that a blank js 
left for the insertion of such claims of the citizens 
of the Republic on the United States as the Min- 
isters may think proper to bring forward. A 
blank is also left for the mode of selecting the five 
proposed Commissioners, and another for the man- 
ner in which they shall be organized; for the fill- 
ing of which two last the Envoys of the United 
States are preparing propositions, which will be 
sent ina day ortwo. A blank is also left for the 
title of the treaty, of which the proposed articles, 
if agreed to, may form a part. 


Apri 18. 


The views of the French Government being 
in some measure developed in the preceding cor- 
respondence, and the negotiation having now as- 
sumed some form, it was thought proper to advise 
the Government of the United States of the pro- 
gress and state of the business. The following 
letter was therefore written to the Secretary of 
State; duplicates and triplicates were also after- 
wards forwarded: 

Paris, April 18, 1800. 


Sir: Your despatches of the 6th and 20th of 
January reached us some time since, as did also 
their duplicates and triplicates. 

We all met here the 2d of March, Mr. Murray 
having arrived the evening before. The papers 
marked from A to V, which we have the honor 
to enclose, trace the circumstances connected with 
our mission, which have since taken place. 

On the 5th of March, we waited on the Minis- 
ter of Exterior Relations, delivered copies of our 
letters of credence, and requested to be informed 
at what time we should have an audience of the 
Premier Consul. He observed that, in cases like 
ours, it was usual to postpone the audience till 
the negotiation was finished. We replied that, 
should we be honored with one before the nego- 
tiation commenced, we thought its effects would 
be favorable. Mr. Talleyrand then said that he 
supposed there would be no difficulty on that 
point, and that he would speak to the Premier 
Consul about it. 

On the 8th of March, agreeably to the notifica- 
tion which we had in the meantime received, we 
attended, and had an audience of the Premier 
Consul at the palace of the Tuilleries, and deliv- 
ered him our letters of credence. We were re- 
ceived with the respect due to the character which 


exchange of the ratifieations of this treaty ; and | we had the honor to bear. The audience was a 
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public one, and was attended by the two other 
Consuls, the Ministers of the Government, mem- 
bers of the Council of State, general officers, and 
the Ministers of foreign Powers. After the com- 

liments usual on such occasions had passed, Mr. 

alleyrand informed us that a commission of 
three Ministers Plenipotentiary had been ap- 
pointed to negotiate with us, and that we should 
receive a note from him officially notifying us of 





in the evening of the same day. 

The illness of Mr. Joseph Bonaparte, President 
of the French Commission, prevented our meet- 
ing with them for the exchange of powers till the 
2d instant; and the time till the 7th was also lost 
in obtaining such further powers as were satisfac- 
tory tous. Since that day you will perceive that 
the negotiation has made some progress; and will 
doubtless also perceive. that there has been, on our 
part, due solicitude to give it facility. 

Our note of yesterday, sent to-day, was accom- 
panied with six articles covering the whole ground 
of individual claims, and formed for a treaty; but 
there has not been time to prepare a copy for this 
despatch. It is understood that the campaign has 
opened between Austria and France, on the side 
of Italy. 

We have the honor to be, sir, with high re- 
spect, your obedient humble servants, 

OLIVER ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 

P.S. We shall be hard pressed to revive the 

old treaty, so far, at least, as to save its anteriority. 





Apri 21. 


The Envoys being extremely desirous of form- 
ing the Board of Commissioners for adjusting the 
claims in some manner that might avoid the in- 
conveniences which have resulted from the mode 
prescribed in the sixth and seventh articles of the 
Treaty of Amity and Commerce between the 
United States and Great Britain, had retained that 
part of the subject under consideration till the 
21st of April; when, after the discussion of seve- 
ral projects, they finally agreed that, under all cir- 
cumstances, the mode adopted in the above treaty 
was the least coremamall and transmitted the 
following note to the French Ministers: 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Paris, April 21, 1800. 


Citizen Ministers: The undersigned requests 
that the blanks in the articles which they had the 
honor to send you under the date of the 17th May, 
be filled as follows, viz: that left for the mode of 
selecting the five Commissioners with these words: 
“ Two of them shall be appointed by the Premier 
Consul of the French Republic, two of them by 
the President of the United States, by and with 
the advice and consent of the Senate thereof,and 
the fifth by the unanimous voice of the other four; 
and, in case they should not agree in such choice, 
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the Commissioners named by the two parties 
shall respectively propose one person; and of the 
names so proposed, one shall be drawn by lot in 
the presence of the four original Commissioners.” 
That left for the organization of a board, with 
these words: “ Three of said Commissioners shall 
constitute a board, and shall have power todo any 
act pertaining to said commission, provided that 
one of the Commissioners on each side, and the 


And that the sentence which contains a blank 
for the place of their meeting, may be so com- 
pleted as to read thus: “ The Commissioners shall 
be appointed, and meet at Paris, within six months 
from the ratification of this treaty by the respec- 
tive Governments, and as much sooner as may be; 
but they shall have power to adjourn from place 
to place, as they shall see cause.” Accept, &c. 

OLIVER ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 





Paris, 3d Floreal, (April 22,) year 8. 


The Ministers Plenipotentiary of the French 
Republic have received the note which the En- 
voys Extraordinary and Ministers Plenipotentiary 
of the United States have done them the honor to 
address to them the 17th of April, as well as the 
supplementary note of the 21st. 

They have been engaged, since that time, in 
preparing a reply; and, as soon as their observa- 
tions shall be reduced to writing, they will hasten 
to transmit them to the American Ministers. 

They pray the Ministers Plenipotentiary of the 
United States to accept the assurance of their 
high consideration. 

J. BONAPARTE, 
FLEURIEU, 
RG DERER. 


May 6, 1800. 


The following note was received to-day from 
the French Ministers: 


Paris, 16th Floreal, 
(6th May) year 8. 


The Ministers Plenipotentiary of the French 
Republic coincide with the Envoys Extraordina- 
ry and Ministers Plenipotentiary of the United 
States, in viewing the communication of their 
project of a treaty as a frank mode of leading to 
the discussion of principles which should guide 
the negotiation and promote its object. 

The object of the negotiation is to restore the 
harmony and cement the friendship formerly sub- 
sisting between the two nations. ; 

The principles, with which the undersigned 
conceive it necessary to commence, are those 
which can determine the true sense of the mutu- 
al obligations, the real or supposed infraction of 
which has caused a misunderstanding between 
the respective Governments. 

The liquidation and discharge of the damages 
which may have resulted, either to the two na- 
tions or to their citizens, from this momentary 
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misunderstanding, can only be considered as a 
consequence of the interpretation which, by com- 
mon consent, shall be given to ancient treaties, as 
a proof of a sincere return to the primitive rela- 
tions of the two nations, and as a pledge for the 


lations have been disturbed. 

The communication of this project, by the Min- 
isters of the United States, has. therefore, a ten- 
dency to remove the obstacles which lie in the 
way between the object to which it is proposed to 
arrive and the principles with which it is proper 
to set out. 

No doubt exists respecting the object to which 
the desires and interests of both nations are di- 
rected. 

The Ministers, respectively, are also agreed on 
the expediency of providing a suitable indemnity. 

The discussion, then, is now restricted to two 
points, viz: lst. What are the principles which 
ought to have governed, and which ought still to 
govern, the political and commercial relations of 
the two nations? 2d. What is the mode, the best 
adapted to their respective interests, by which the 
ascertained indemnities shall be liquidated and 
discharged ? 

The examination of the principles ought to pre- 
cede the consideration of the mode of indemnifi- 
cation: since, on the one hand, an indemnity can- 
not result except from an admitted contravention 
of an acknowledged obligation; and, on the other, 
it is only an agreement founded upon principles 
that can insure peace and maintain friendship. 

The Ministers of the French Republic would, 
for this reason, have seized the present moment 
to develop their views respecting the various in- 
terpretations which, for years past, have been given 
to the treaties, if, upon reading the 2d article of 
the project which has been submitted, they had 
not been struck with an interpretation of which 
they can conceive neither the cause nor the object, 


and which, therefore, seems to require explana- | 


tion. The words which contain it relate to the | 
arbitrators to be appointed for the liquidation of 
damages. “They shall decide (says the project) 
the claims in question, according to the original | 
merits of the several cases, and according to jus- 
tice, equity, and the law of nations; and, in all 


1798, according to the treaties and consular con- | 
vention then. existing between France and the 
United States.” 

The Ministers Plenipotentiary of the French 
Republic are not aware of any reason which can | 


cases of complaint, existing prior to the 7th July, | 
| 


authorize a distinction between the time prior to | 


the 7th of July, 1798, and the time subsequent to 
that date, in order to apply the stipulations of trea- 
ties to the damages which have arisen during the 


oblivion of those events by which the former re- to exhibit an unequivocal proof of the fidelity of 
| 


misunderstanding has arisen; and upon these act, 
itseems proper that union and friendship shoul; 
| be re-established. 

In hastening to recognise the principle of com. 
| pensation, it was the intention of the undersigned 





France to her ancient engagements; all pecuniary 
stipulations appearing to her proper as result; 
from ancient treaties, not as preliminaries to q 
new one. The undersigned pray, &c. 
BONAPARTE, 
FLEURIEU, 


RGDERER. 


P.S. We have the honor to transmit herewit) 
the acts which show the earnestness with which 
the Government desires to remove the causes of 
irritation which have heretofore existed. 


May 7. 

| A conference was held to-day for the purpose 
of agreeing upon the draught of answer; and, as 
|the French Ministers had acceded to the general 
| proposition of mutual compensation and indemui- 
ty. in their note of the 19th Germinal, (9th of 
_April,) and had again recognised the principle in 
their note of the 16th Floreal, (6th of May,) con- 
| nected with certain discussions, and the ulterior 
/adjustment of the existing differences in a treaty, 
the Envoys were of opinion that they would facil- 
| itate the arrangements as to the preliminary ob- 
| ject, and avoid the waste of time, in the discussion 
|of general abstract principles, by sending the en- 
| tire project of a treaty which they had then pre- 
|pared. By these means, they hoped to fix the at- 
tention of the French Ministers to the real objects 
| of difference, and press the business forward with 
| a degree of certainty that would mark the progress 
of the negotiation; and, therefore, the next day. 
the 8th of May, forwarded the answer which fol- 
lows, of that date, accompanied by the remaining 
part of their project of a treaty, from article 7 to 
article 36, leslaatee: 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Ministers 
Plenipotentiary of the French Republic. 

Paris, May 8, 1800. 
Citizens Ministers: The undersigned have 
been honored with your note of the 16th of Flo- 
real. They readily assign the reason why it was 
proposed by them that the treaties and consular 


convention, made between France and the United 


States, should be the rule of decision on the claims 
of their respective citizens, only with respect to 
causes of complaint which arose prior to the 7th 
July, 1798, leaving their subsequent causes ot 
complaint to rest upon the law of nations; and 


first period, and only the principles of the laws of | also the reason why they cannot regard those 


nations to those which have occurred during the | 
second. : 

The commission of the Ministers Plenipotenti- 
ry of the French Republic has designated the 
Treaty of Alliance, and of Friendship and Com- | 
merce, and the Consular Convention, as the sole 
basis of their negotiations. Upon these acts the | 


treaties as the basis of the present negotiation for 


any other purpose than that of giving a rule bj 
'which causes of complaint, prior to the period 
_above mentioned, are to be tested. 


It was not till after the Treaty of Amity and 
Commerce, of February, 1778, had been violated 
toa great extent on the part of the French Re- 
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ublic, nor till after explanations and an amicable 
adjustment, sought by the United States, had been 
seiened, that they did, on the 7th day of July, 1798, 
by a solemn public act, declare that they were 
freed and exonerated from the treaties and consu- 
lar convention which had been entered into be- 
tween them and France. Nor would such decla- 
ration, though justified by the law of nature and 
of nations, have even then been made, if it had 
been possible for the United States, while contin- 
uing the treaties and consular convention as the 
rule of their conduct, to guard against injuries 
which daily increased, and threatened their com- 
merce with total destruction. That declaration 
cannot be recalled; and the United States must 
abide by its effects, with respect to the priority of 
treaties, whatever inconveniences may result to 
themselves. Their Government, it was under- 
stood, could not, with good faith, give to the un- 
dersigned powers to change or effect such priori- 
ties, and they do not possess them. 

The undersigned deem it unnecessary at present 
to enumerate the acts of the French Government 
which produced the above measure. The princi- 
ples of those decrees are as well understood, and 
now as fully acknowledged, as the mischiefs they 
have generated: and, as the object of this negoti- 
ation is to produce the reconciliation, and to ce- 
ment the ancient friendship of the two nations, 
such a painful recapitulation would, at this time, 
answer no valuable purpose. They are, therefore, 
still of opinion that the views of the respective 
Ministers should be directed to the object of ter- 
minating their differences in such a manner as, 
without a specific and detailed discussion on the 
merits of the respective complaints, might, by the 
adoption of plain and acknowledged principles of 
justice, produce mutual satisfaction and a perma- 
nent good understanding. 

The undersigned recognise the principle that a 
right to indemnification can result only from the 
violation of a known obligation; and they con- 
ceive it to be equally incontrovertible that the law 
of nations constitutes such an obligation where 
treaties do not exist. They have not understood 
that the principle of compensation, proposed by 
them, was admitted without a supposition that the 
other points would be satisfactorily arranged; yet 
they trust that satisfying the demands of justice 
will always be considered as the wisest of political 
expedients. 

The questions what are to be the political, and 
what the commercial relations of the two coun- 
tries, have had the consideration, so far as the 
undersigned have been able to bestow it, which 
questions of such high and extensive import de- 
serve. 

For an answer to the first, they refer to their 
project of a treaty; and it is scarcely necessary to 
add that the interest of the United States, while 
it prompts them strongly to cultivate a good un- 
derstanding with France, forbids them to wish 
such relations to any Power as might involve 
them in the contests with which Europe is so of- 
ten scourged. They wish not even to afford in 
their ports, beyond the rights of hospitality, an 
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asylum for privateers, which obstructs their com- 
merce, and too easily entangles them in the con- 
flicting passions and interests of the belligerent 
Powers. 

It is true, however, that the engagements of the 
United States do not, as yet, permit them to pur- 
sue their policy, with respect to privateers, to its 
full extent. Those of one nation have a right of 
asylum in their ports, but it is a right which may 
cease in two years after the present war with Great 
Britain. Nor is it conceived to be very interest- 
ing to the French Republic during the present 
war, which is presumed to draw near to an hon- 
orable termination, to whose prizes and privateers 
the ports of the United States may, in the mean- 
time, be most open, as few or none of her mer- 
chantmen now pass that coast to be exposed, and 
as few or none of her enemies pass it without 
convoys too strong for privateers. 

For an answer to the other question, what is to 
be the commercial relation of the two nations, the 
undersigned refer particularly to the thirteenth 
article of their project, which they have endeav- 
ored to accommodate, not only to the existing 
circumstances, but to the future hopes of both 
nations. 

It is seen that this article goes further than the 
colonial and monopolizing systems of Europe have 
admitted an experiment of; but it is hoped that 
the period approaches when nations will cease to 
interpose those barriers and restraints upon com- 
merce, which, besides checking industry and en- 
terprise, diminish the value of everything they 
have to sell, and enhance the price of everything 
they purchase. 

As to an unembarrassed intercourse between the 
United States and French West India islands, in 
particular, nothing could more happily, or perhaps 
more justly, efface from the recollection of the for- 
mer their sufferings in that quarter; and certain- 
ly nothing would sooner restore the latter to pro- 
ductiveness and utility. They need only, in ad- 
dition to order, facility of supplies and sales for a 
few years for their complete re-establishment, and 
even to carry them toa height of prosperity which 
the neighboring islands could not rival. 

Reserving to the Republic, exclusively, her 
coasting trade, and the direct trade between 
France and her colonies, and to the United States 
their coasting trade, and leaving each nation to 
encourage also, by a reduction of duties to a lim- 
ited extent, the use of their own ships, is presumed 
sufficient so to raise the marines of both, (which, 
fortunately, can rise without being objects of mu- 
tuai jealousy,) as to insure a reasonable share of 
the privileges of the ocean. 

And, lastly, it will not be an objection to this 
article, that, while it proposes to invigorate the 
commerce of France, it promises also extension 
and activity to thatof the United States; because, 
it is well understood, that every depression which 
the commerce of the latter feels, and every risk to 
which it is subjected. profit only the enemies of 
the former, by augmenting their carrying trade, 
and increasing their naval power. 

With this note, the undersigned have the honor 
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to transmit the remaining part of a project, which, 
together with what has been transmitted, disclo- 
ses fully their views, and will, as they hope, facil- 
itate the progress of the negotiation. Accept, &c. 
OLIVER ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 


P. S. The Envoys of the United States have 
not had the pleasure to receive the copies referred 
to in the postscript of the note to which the above 
is an answer. 


Art. 7. All citizens and inhabitants of either 
nation, detained within the jurisdiction of the 
other, for any cause, except for debt or crimes 
committed within the same, shall be immediately 
set at liberty. All ships of war, or other public 
ships, which either nation has taken from the 
other, and detains, shall be given up; or where 
that cannot without difficulty be done, the full 
value shall be restored; and the value, if not 
agreed between the parties, shall be ascertained 
by the Commissioners mentioned in the second 
article. 

And it is further agreed that, if the armed ships 
of the United States have retaken and set free 
from the ships of war or other public ships of the 
French Republic, any prizes whith they had cap- 
tured from her enemies, the United States will 
make compensation to the French Republic for 
the prizes so liberated. Claims for the same may 
be preferred to the said Commissioners, who shall 
decide them according to justice and equity; and 
any sum or sums which they may award in sat- 
isfaction of such claims, the Government of the 
United States will cause to be paid, or secured in 
the same manner as is provided in the second ar- 
ticle in the case of claims of the citizens of the 
French Republic. And,as well all cases of either 
of the descriptions aforesaid which shall exist at 
the time of exchanging the ratifications of this 
treaty, as those which now exist, shall be consid- 
ered within the intentand meaning of this article. 

Art.8. The citizens and inhabitants of the 
United States shall be exempted in the French 
Republic from the droit d’aubaine, or other simi- 
lar duty, under whatever name; and the citizens 
and inhabitants of both nations, may, by testa- 
ment, donation, or otherwise, dispose of their real 
estates already acquired, and of their goods and 
effects; and their heirs or representatives, being 
citizens of one of the parties, and residing in either 
nation, or elsewhere, may succeed to them, even 
ab intestato, without being obliged to obtain let- 
ters of naturalization, and without having the ef- 
fect of this provision contested or impeded under 
any pretext whatever; and their heirs or repre- 
sentatives shall receive such estate, or goods and 
effects, either in person, or by attorney or substi- 
tute; and if the heirs or representatives to whom 
such succession or devise, and goods or effects 
may have fallen, shall’ be minors, the guardian, 
tutor, curator, or executor established by the test- 
ament, or by the domiciliary laws of the country, 
whereof such minor shall be a citizen or inhabi- 
tant, may direct, administer, and alienate the es- 
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ee 
tate or goods so fallen to such minors; and, jy 
general, in relation to such estate and goods, use 
all the rights and fulfil all the functions which 
belong by the disposition of the laws to such 

uardian, tutor, curator, or executor. The inher. 
itances, as wellas the goods and effects which the 
said citizens or inhabitants, in changing thei; 
abode, shall be desirous of removing from the 
place of their abode, shall be exempted, with re. 
spect to each, from all duty whatever. But it js 
at the same time agreed, that this article shall iy 
no manner derogate from the laws which either 
State may have now in force, or may hereafter 
enact, to prevent emigration. Provided, also, that 
if the laws of either country should at any time 
be incompatible with the inheritance or devise of 
real estate by and to aliens, it is agreed that such 
real estate may be sold, or otherwise disposed of 
to citizens or inhabitants of the country where it 
may be. 

Arr. 9. Neither the debts due from individuals 
of the one nation to individuals of the other, nor 
shares, nor moneys which they may have in pub- 
lic funds, or in the public or private banks, shall 
ever, in any event of war, or national difference, 
be sequestered or confiscated. 

Arr. 10. And whereas, debtors may flee from 
the territories of one of the contracting parties to 
those of the other, it is agreed that the creditors, 
being citizens or inhabitants of either nation, may 
pursue such debtors, whether they be citizens or 
inhabitants, or not, of either country, and shall 
have the benefit of the laws of the country to 
which suclg debtors may flee, on the one side and 
on the othe} in the same manner as if the debtor 
cause of act? had arisen or been therein con- 
tracted. *. 

Art. 11. And it is further agreed that the Goy- 
ernments of both nations, on requisitions by them 
respectively made, or by their respective Minis- 
ters, Consuls, or other officers authorized to make 
the same, will deliver up to justice ali persons, 
who, being charged with ssmler or forgery, com- 
mitted within the territories of the party making 
the requisition, shall seek an asylum within any 
of the territories or dependencies of the other; 
provided, that this shall only be done on such evi- 
dence of criminality, as, according to the laws of 
the nation where the fugitive or person so charged 
shall be found, would justify his apprehension and 
commitment for trial, if the offence had been 
there committed; the expense of such apprehen- 
sion and delivery shall be borne and defrayed by 
those who make the requisition and receive the 
arrested fugitive. 

Art. 12. To favor commerce on both sides, it 
is agreed that, in case a war should break out be- 
tween the two nations, (which God forbid!) the 
term of six months after the declaration of war, 
shall be allowed to the merchants, and other cit!- 
zens and inhabitants, respectively, on one side and 
the other, in order that they may withdraw with 
their effects and moveables, which they shall be 
at liberty to send, carry away, or sell, where they 
please, without the least obstruction; nor shall 
their effects, much less their persons, be seized 
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during such term of six months ; on the contrary. 
passports, which shall be valid for a time neces- 
sary for their return, shall be given to them for 
their vessels and the effects which they shall be 
willing to send away or carry with them; and 
such passports shall be a safe conduct against all 
insults and prizes, which privateers may attempt 
against their persons or effects. And if anything 
be taken from them, or any injury done to them 
or their effects by one of the parties, their citizens, 
or inhabitants, within the time above prescribed, 
full satisfaction shall be made to them on that ac- 
count. 

Ap’. 13. And for the purpose of more effectu- 
ally maintaining a good correspondence, and fa- 
cilitating commerce between the citizens of the 
two nations, it is agreed, on the part of the Uni- 
ted States, that the merchant ships and vessels of 
the French Republic may freely enter, lade and 
unlade, at such convenient port or ports in each 
of the United States situate on the ocean, as shall 
for that purpose be designated by the laws of the 
United States, and until such designation shall be 
made, at any of the ports of the same where for- 
eign ships and vessels are now permitted to enter ; 
and may, at all times, enter, lade, and unlade at 
any port in the said States, at which ships and 
vessels of the most favored nation shall be per- 
mitted to do the same. 

The citizens of the French Republic may im- 
port in such ships and vessels, and freely dispose 
of all merchandises, without exception, of the 
manufacture, growth, or produce of any part of 
the territories or dominions of the French Re- 
public, or of the produce of her fisheries, and also 
all merchandises of the manufacture, growth, or 
produce of any foreign country or place, the im- 
portation of which shal! not be prohibited in ships 
and vessels of the United States; and they may 


» export in such ships and vessels to any country or 


= 


place out of the United States, all merchandises, 
the exportation of which shall not be prohibited in 
ships and vessels of the United States. There 
shall be paid on such ships and vessels in the ports 
of the United States, no other or higher duty than 
shall be paid on the ships and vessels of the most 
favored nation, nor any other or higher duty than 
a tonnage duty, not exceeding fifty cents per ton 
of the ship or vessel; and such duties or fees, on 
papers obtained from any office of the port, as the 
citizens of the United States shall pay in like 
cases. 

No duties shall be paid on the exportation in 
such ships and vessels of any merchandise what- 
ever; nor shall any other or higher duty be paid 
on the importation in such ships and vessels, of 
any merchandise, than the most favored nation 
shall pay in like cases; nor any other or higher 
duty than shall be paid on the importation of like 
merchandise in the ships and vessels of the Uni- 
ted States; except that there may be exacted a 
duty less, by any proportion not exceeding one- 
eleventh part, on importations in their own ships 
and vessels than on importations in any other 
ships or vessels whatever; and except, also, that 
there may be exacted such duties on teas imported 
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in the ships and vessels of the French Republic, 
as shall be paid on teas imported in the ships and 
vessels of the most favored nation. 

The ships and vessels of the French Republic 
shall be permitted, when it shall be convenient for 
them, both to lade and unlade by parcels, at differ- 
ent ports in the United States, conforming to such 
regulations as the laws of the country shall pre- 
scribe to prevent frauds in the revenue. Butthey 
shall not unlade in any port of the United States 
what they have laded in any other port of the 
same, except in cases of distress, and shall then 
only be permitted to sell s» much of what they 
have laded, as may be necessary for the repairs of 
the ship or vessel, and the prosecution of the voy- 
age. 

And it is also agreed, on the part of the French 
Republic, that the merchant ships and vessels of 
the United States may freely enter, lade, and un- 
lade at such convenient port or ports in every part 
of the territories or dominions of the French Re- 
public in any quarter of the world, as shall, for 
that purpose, be designated by the laws of the 
Republic; and until such designation shall be 
made, at all the ports in the said territories or do- 
minions where the ships or vessels of the French 
Republic are now permitted to enter from the sea; 
and they may at all times enter, lade, and unlade 
at any ports within the said territories or domin- 
ions, at which ships or vessels of the most favored 
nation shall be permitted to do the same. 

The citizens of the United States may import, 
in such ships or vessels, to every part of the said 
territories or dominions, and freely dispose of all 
merchandises, without exception, of the manu- 
facture, growth, or produce of the United States, 
and of the produce of their fisheries; and also all 
merchandises of the manufacture, growth, or pro- 
duce of any foreign country or place, the importa- 
tion of which shall not be prohibited in ships and 
vessels of the French Republic. And they may 
export in such ships and vessels, from every part 
of the said territories or dominions, to any coun- 
try or place out of the same, all merchandises 
whatever, the exportation of which shall not be 
ee in ships and vessels of the said Repub- 
ic. 

There shall not be paid on such ships and ves- 
sels, in any port in the territories or dominions of 
the French Republic, any other or higher duty 
than shall be paid at such port on the ships and 
vessels of the most favored nation; nor any other 
or higher duty than a tonnage duty of fifty-three 
sols per ton of the ship or vessel, and such duty or 
fees on papers obtained from any office of the port 
as the citizens of the French Republic shall pay 
in like cases. 

No duties shall be paid on the exportation in 
such ships and vessels from any port in the said 
territories or dominions of any merchandise what- 
ever; nor shall any cther or higher duty be paid 
on the importation in such ships and vessels, to 
any part of the said territories or dominions, of 
any merchandise whatever, than the most favored 
nation shall pay in like cases; nor any other or 
higher duty than shall be paid on the importation 
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of like merchandises in ships and vessels of the | ports, roads, or shores belonging to the other party. 
French Republic, except that there may be ex- 


they shall be received with all humanity and king. 
acted a duty less, by any proportion not exceed- 
ing one-eleventh part, on importations in ships 
and vessels of the said Republic, than on impor- 
tations in any other ships and vessels whatever; 
and except, also, that there may be exacted such 
duties on teas imported in ships and vessels of the 
United States as shall be paid on teas imported in 
the ships and vessels of the most favored nation. 
The ships and vessels of the United States shall 
be permitted, when it shall be convenient for them, 
both to lade and unlade, by parcels, in different 
ports throughout the territories or dominions of 
the French Republic, conforming to such regula- 
tions as the laws of the country shall prescribe to 
prevent frauds in the revenue; but they shall not 
unlade in any port within the said territories or 
dominions what they have laded at any other port 
within the same, except in cases of distress; and 
shall then only be permitted to sell so much of 
what they had so laded as may be necessary for 
the repairs of the ship or vessel, and for the pros- 
ecution of the voyage. 
Art. 14. The citizens of each party, respect- 

























and they shall be permitted to refresh and provide 
themselves, at reasonable rates, with victuals, anj 
all things needful for the sustenance of their per. 
sons, or reparation of their ships; and they shal| 
be allowed to break bulk, and unlade and sell, eop. 
formably to the orders and regulations of the goy. 
ernment of the place, so much of the cargo a 
may be necessary to defray their expenses, with. 
out being obliged to pay any duties whatever, ex- 
cept only on such articles as they may be permit. 
ted to sell for the purposes aforesaid ; and they 
shall no ways be detained or hindered from re- 
turning out of the said ports or roads, but may re. 
move and depart when and whither they please, 
without any let or hindrance. 

Art. 17. If any ship belonging to either of the 
parties, or their citizens, shall be wrecked, found- 
ered, or otherwise damaged, the same protection 
and assistance shall be given to the persons ship. 
wrecked, or such as shall be in danger thereof, or 
be otherwise distressed, as would be afforded in 
like cases to the inhabitants of the country on 
whose coast such misfortune may happen; and 
letters of safe conduct shall likewise be given 1 
them, when required, for their free and quiet pas- 
sage from thence, and their return to their own 
country. 

Art. 18. It is likewise agreed that deserter 
from the public and private vessels of either na- 
tion shall be arrested and delivered up, on appli. 
cation made, according to the orders and regula- 
tion of the government of the place where such 
deserters shall be, by the Consul, Vice Consul, o: 
agent of the nation of which such deserter maj 
be a citizen; and suitable provisions shall be made 
by law, in each country, for that purpose; and not 
only the original enlistment, shipping-paper, 0! 
role @équipage, but a copy or extract, certified | 
be conformable to the original, by a judge of th 
country in which the vessel may be, or trom 
which she may have departed, shall also be aé- 
mitted in proof of desertion; and such extract or 
copy shall have in all the ports of the respective 
Powers the same force with the original, for six 
months: And it is further agreed that the masters 
and commanders of vessels, public or private. 0! 
one nation, in the country of the other, may et- 
gage and receive on board seamen and others, na- 
tives or inhabitants of the country to v ‘ich th 
vessels belong: Provided, That, either on one side 
or the other, they shall not be at liberty to tak 
into their service such of their countrymen (de: 
serters excepted) as may have already engaged in 
the service of the other party, whether they mee! 
them by land or by sea, unless the captains 0! 
masters under whose command such persons may 
be found will voluntarily discharge them irom 
their service. 

Arr. 19. Neither of the said parties shall per- 
mit the ships or goods belonging to the citizens 0! 
the other to be taken within cannon-shot of the 
coast, nor in any of the bays, ports, or rivers 0 
their territories, by ships of war, or others having 


ions of the other, with liberty to reside there, to 
hire houses and warehouses, for the purposes of 
trade and commerce ; and complete protection and 
security for the merchants and traders, citizens of 
either party, with their goods and effects, whether 
in going to, residing in, or retiring from the do- 
minions, or from one part thereof to another of 
the other, shall be given. It shall be lawful for 
them, on either side, to employ such advocates, 
attorneys, notaries, solicitors. factors, brokers, and 
interpreters, without being obliged toemploy either, 
as they shall think proper; and it shall be wholly 
free for all merchants, commanders of ships and 
vessels, citizens of either party, in every place 
subject to the jurisdiction of the other, to direct 
and manage their own affairs and business; and, 
in relation to the loading or unloading of their ves- 
sels, and everything which has relation thereto, 
they shall not be obliged, though they may, if 
they please, to employ any persons but those of 
the crew of the vessel. 

Arr. 15. The ships of the citizens of the re- 
spective countries coming upon any of the coasts 
belonging to either of the parties, but not willing 
to enter into port, or, being entered into port, and 
not willing to unlade their cargoes or break bulk, 
shall not be obliged to give an account of their 
lading, unless they are suspected, upon sure evi- 
dence, of carrying prohibited goods, called contra- 
band, to the enemies of either of the two contract- 
ing parties; but shall be subject, nevertheless, to 
such regulations in the port as may be prescribed 
by the government of the place. 

Art. 16. In case the citizens of either party, 
with their shipping, whether they be public, and 
equipped for war, or private, and employed in 
commerce, be forced, through stress of weather, 
pursuit of pirates or enemies, or any other urgent 
necessity for seeking of shelter and harbor, to re- 
tract and enter into any of the rivers,creeks, bays, 
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ness, and enjoy all friendly protection and help: | 
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commissiuns from any foreign State or Prince; | board such vessel, that part only which belongs to 


but, in case it should so happen, the party whose 
territorial rights shall thus have been violated, 
shall use his utmost endeavors to obtain from the 
offending party full and ample satisfaction for the 
goods and vessel or vessels so taken, whether the 
same be vessels of war or merchant vessels. 

Art. 20. It shall be lawful for the citizens of 
either country to sail with their ships and mer- 
chandise (contraband goods always excepted) from 
any port whatever, to any port of the enemy of 
the other, and to sail and trade with their ships 
and merchandise with perfect security and liberty, 
from the countries, ports, and places of those who 
are enemies of both, or of either party, without 
any opposition or disturbance whatsoever; and to 
pass, not only directly from the places and ports 


of the enemy aforementioned, to neutral ports and | 


places, but also from one place belonging to an 
enemy to another place belonging to an enemy, 
whether they be under the jurisdiction of the same 
Power, or under several ; unless such ports or places 
shall be actually blockaded, besieged, or invested. 

And whereas, it frequently happens that vessels 
sail for a port or place belonging to an enemy, 
without knowing that the same is either besieged, 
blockaded, or invested, it is agreed that every ves- 
sel so circumstanced may be turned away from 
such port or place, but she shall not be detained, 
nor any part of her cargo, if nos contraband, be 
confiscated, unless after notice she shall again at- 
tempt to enter; but she shall be permitted to go to 
any other port or place she may think proper; nor 
shall any vessel of either, that may have entered 
into such port or place, before the same was actu- 
ally besieged, blockaded, or invested by the other, 


be restrained from quitting such place with her | 


return cargo; nor, if found therein after the re- 
duction or surrender of such place, shall such ves- 
sel or her cargo be liable to confiscation, but they 
shall be restored to the owners or proprietors 
thereof. 


Art. 21. In order to regulate what is in future | 


to be esteemed contraband of war, it is agreed 
that, under the said denomination, shall be com- 
prised gunpowder, saltpetre, petards, match, ball. 
bombs, grenades, carcasses, cartridge-boxes, pikes, 
halberds, swords, belts, pistols, holsters, cavalry 
saddles and furniture, cannon, mortars, their car- 


riages and beds, and, generally, all kinds of arms | 
All the | 


and instruments fit for the use of troops. 
above articles, whenever they are destined to the 
port of an enemy, are hereby declared to be con- 
traband, and just objects of confiscation; but the 
vessel in which they are laden, and the residue of 
the cargo, shall be considered free, and not in any 
manner infected by the prohibited goods, whether 
belonging to the same or a different owner. 


Arr. 22. It is agreed that in all cases where | 
vessels shall be captured or detained on just sus- | 
picion of having on board enemy’s property, or of | 


carrying to the enemy any of the articles which 
are contraband of war, the said vessel shall be 
brought to the nearest or most convenient pert of | 
the country to which the captor belongs; and if | 
any property of an enemy should be found on 


the enemy, or which consists of articies contra- 
_ band of war, destined as aforesaid, sa.’ be made 
| prize. and the vessel shall be at liberty ‘ » proceed 
| with the remainder, without any impediment; and 
| a reasonable freight shall be paid by the captor on 
| such property of the enemy as shall be made prize. 
| And it is agreed that all proper measures shall be 
| taken to prevent delay in deciding the cases of 
ships or cargoes so brought in for adjudication, 
'and in the payment or recovery of any indemni- 
| fication adjudged or agreed to be paid to the mas- 
ters or owners of such ship: Nevertheless, it is 
/agreed that such effects and merchandises, even 
| though the property of an enemy, as were put on 
board before the declaration of war, or months 
_ after it, shall not be in any manner subject to con- 
fiscation, but shall be faithfully and specifically 
restored to be carried to their place of destination: 
Provided, notwithstanding, That if such merchan- 
'dise be contraband, destined as aforesaid, it shall 
not be in anywise lawful to carry them afterwards 
‘to a port belonging to an enemy; and, also, that if 
there shall be found on board the vessel of an enemy, 
/ captured by either party or its citizens, any pro- 
perty of the other party, or of its citizens, the same 
shall not be confiscated, but freely restored to the 
owners or proprietors thereof. 

Art. 23. And that captures on light suspicions 
may be avoided, and injuries thence arising pre- 
vented, it is agreed that, in case either of the par- 
ties should be engaged in a war, the ships and 
vessels belonging to the citizens of the other shall 
be furnished with sea-letters or passports, express- 

|ing the name, property, and bulk of the ship, as 

also the name and place of habitation of the mas- 
ter or commander of the said ship, that it may 
appear thereby that the ship really and truly be- 
longs to the citizens of one of the parties; which 
sea-letter or passport shall be made out and granted 
according to the form annexed to this treaty; they 
shall likewise be renewed every year, that is, if 
the vessel should return home within the space of 
‘a year. It is likewise agreed that such ships, be- 
ing laden, are to be provided not only with pass- 
ports, as above mentioned. but also with certifi- 
cates containing the several particulars of the car- 
go, the place from whence the vessel sailed, and 
| whither she is bound, that so it may be known 
whether she carries any of the contraband goods 
specified in the twenty-first article of this treaty ; 
which certificates shall be made out in the accus- 
tomed form of the country from whence the ves- 
sel sailed; and neither party shall require the ex- 
hibition of any papers or documents (the sea-let- 
| ter and certificates aforementioned excepted) not 
required by the laws or usages of the party to 
whose citizens the vessels and their cargoes belong, 
nor in any other form than the laws and usages of 
such last mentioned party shall prescribe. And 
it is expressly stipulated and agreed, that, when 
| the quality of the ship, goods, and master suffi- 
‘ciently appear from the passport and certificates 
aforesaid, it shall not be lawful for the command- 
ers of armed vessels to exact any further proof, 
under any pretext whatever; and that when any 
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merchant ship shall not be provided with such 
passport and certificates, such case may be exam- 
ined by a proper judge or tribunal; and if it shall 
be found from other documents or proofs that the 
vessel truly belongs to the citizens of one of the 

arties, it shall not be confiscated, but shall be re- 
eased with its cargo, (enemy’s property and con- 
traband goods, as aforesaid, excepted,) and be per- 
mitted to proceed on its voyage. 

If the master of the ship named in the passport 
should happen to die, or be removed by any other 
cause, and another put in his- place, the ship and 
goods laden thereon shall, nevertheless, be equally 
secure, and the passport remain in full force. 

Arr. 24. If the ships of the citizens of either of 
the parties shall be met with, either sailing along 
the coasts or on the high seas, by any ship of war, 
or by any privateers of the other, for the avoiding 
of any disorder, the said ships of war or privateers 
shall remain out of cannon shot, and may send 
their boats on board the merchant ship which they 
shall so meet with, and may enter her to the num- 
ber of two or three men only, to whom the master 
or commander of such ship or vessel shall exhibit 
his passport concerning the property of the ship, 
made out according to the form annexed to this 
present treaty, and also the certificates aforesaid 
relative to the cargo; and, when the master or 
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them to the captor who has discovered them, jp 
such case the captor, having received those goods 
as lawful prize, shall forthwith release the ship, 
and not hinder her by any means from _prosecut. 
ing her voyage to the place of her destination, 

Arr. 26. And that proper care may be takey 
of the vessel and cargo, and embezzlement pre. 
vented, it is agreed that it shall not be lawful to 
remove the master or commander of any captured 
vessel, or the supercargo thereof, from on board 
the same, neither during the time that the vesse| 
may be at sea after her capture, nor pending the 
proceedings against her or her cargo, or any part 
thereof. And in all cases where a vessel of the 
citizens of either party shall be captured or seized, 
and held for adjudication, her officers, passengers, 
and crew, shall be hospitably treated. They shall 
not be imprisoned, nor deprived of any part of 
their wearing apparel, nor of the possession and 
use of their money, not exceeding, for the captain, 
supercargo, and mate, five hundred dollars each; 
and, for the sailors and passengers, one hundred 
dollars each. 

Arr. 27. If it shall appear that the captor bribed, 
or attempted to bribe, any of the ship’s crew or 
passengers to give any evidence, or make any 
declaration or disclosure whatever, respecting the 
vessel, her lading, or destination, or make use of 


commander shall have exhibited such passport | any kind of torture upon the master of the ship, 
and certificates, and there shall not appear among | the crew, or others who shall be on board of the 
the articles of the said cargo enemy’s property, or | same, in such case, whatever grounds there might 
any articles contraband of war, then such master | otherwise be for condemnation, the ship and her 
or commander shall be at liberty to pursue his | lading shall, without delay, be acquitted and re- 
voyage, so as it shall not be lawful to molest or | stored, with costs and damages ; and, also, such as 
search his vessel in any manner, or to give her | shall be guilty of any of the said crimes, as well as 
chase, or force her to quit her intended course: | their accomplices, shall suffer the most severe pun- 
And it is expressly agreed that the neutral party | ishment suitable to their offences. And, to insure 
shall in no case be required to go on board the | the observance of this article, provision shall be 
examining vessel for the purpose of exhibiting his | made by law in each country to carry the same 
papers, or for any other examination whatever. into full effect. 

Arr. 25. It is agreed that, in all cases where | Arr. 28. It is further agreed that all prizes shall 
vessels shall be captured, or detained by reason of | be conducted to a port of the party at war; and, in 
their having on board enemy’s property, or carry- | all cases, the established courts for prize causes, in 
ing to the enemy any of the articles which are | the country to which the prizes may be conducted, 
contraband of war, the captor shall give a receipt | shall alone take cognizance of them. And when- 
for such of the papers of the vessel as he shall re- | ever such tribunal or court of either of the parties 
tain; which receipt shall be annexed to a descrip- | shall pronounce sentence against any vessel. or 
tive list of the said papers, and the said vessel shall | goods, or property claimed by the citizens of the 
be brought to the nearest and most convenient | other party, the reasons or motives of such judg- 
port of the country to which the captor belongs; | ment shall be entered in the sentence or decree, 
and it shall be unlawful to break up or open the | and a duly authenticated copy of all the proceed- 
hatches, chests, trunks, casks, bales, or vessels found ings in the cause, and of the said sentence, shall, 
on board such ship, or to remove even the smallest | if required, be delivered to the commander or 
parcel of the goods, unless the lading be brought | agent of the said vessel without the smallest delay, 
on shore in*the presence of the officers of the Ad- | he paying all legal fees and demands for the same. 
miralty, and an inventory made by them of the Arr. 29. When process shall be moved, in the 
said goods; nor shall it be lawful to sell, exchange, | first or second instance, between those that have 
or alienate the same in any manner, unless, after | taken the prizes at sea and the persons interested 
due and lawful process shall have been had against | therein, and the said interested persons shall come 
such goods, and the Judge or Judges of the | to obtain a favorable judgment or decree, the said 
Admiralty, respectively, shall, by sentence pro- | judgment or decree shall have its execution, upon 
nounced, have confiscated the same, saving, al- | security given, notwithstanding the appeal of him 
ways, as well the ship itself as the other goods | that took the prize: but the same shall not hold, 
found therein; and if, when only part of the cargo | on the contrary, where the sentence goes against 
shall consist of contraband goods, the master of | the claimers. 
the ship shall agree, consent, and offer to deliver| Arr. 30. The merchant ships belonging to the 
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citizens of either of the two contracting parties 
which intend to go toa port at enmity with the 
other, concerning whose voyage and the sort of 
goods on board there may be just cause of sus- 

icion, shall be obliged to exhibit, as well on the 
figh seas as in the ports and havens, not only their 
passports, but also their certificates expressing that 
the goods are not of the kind which are contra- 
band, as specified in the twenty-first article of this 
treaty. 

Arr. 31. And that more abundant care may be 
taken for the security of the respective citizens of 
the contracting parties, and to prevent their suffer- 
ing injuries oY the men of war or privateers of 
either party, all commanders of ships of war and 
privateers, and all others the said citizens, shall 
forbear doing any damage to those of the other 

arty, or commilting any outrage against them; 
and, if they act to the contrary, they shall be pun- 
ished, and shall also be bound in their persons 
and estates to make satisfaction and reparation for 
all damages, and the interest thereof, of whatever 
nature the said damages may be. 

For this cause all commanders of privateers, 
before they receive their commissions, shall here- 
after be obliged to give, before a competent judge, 
sufficient security, by at least two responsible sure- 
ties who have no interest in the said privateer; 
each of whom, together with the said commander, 
shall be jointly and severally bound in the sum of 
—— dollars or frances; or, if such ship be pro- 
vided with above one hundred and fifty seamen or 
soldiers, in the sum of —— dollars or frances, 
to satisfy all damages and injuries which the said 
privateer. or her officers or men, or any of them, 
may do or commit, during their cruise, contrary 
to the tenor of this treaty, or to the laws and in- 
structions for regulating their conduct: and further, 
that in all cases of agzressions, the said commis- 
sions shall be revoke! and annulled. 

Art. 32. It shall ct be lawful for any foreign 
privateers, who hav: commissions from any other 
Prince or State in enmity with either nation, to 
arm their ships in the ports of either of the said 
parties, nor to sell what they have taken, nor in 
any other manner to exchange the same, nor shall 
wa be allowed to purchase more provisions than 
shall be necessary for their going to the nearest 
port of that Prince or State from whom they ob- 
tained their commissions. 

Arr. 33. It is further agreed that both the said 
contracting parties shall not only refuse to receive 
any pirates into any of their ports, havens, or towns, 
or permit any of their inhabitants to receive, pro- 
tect, harbor, conceal, or assist them in any man- 
ner, but will bring to condign punishment all such 
inhabitants as shall be guilty of such acts or of- 
fences, And all their ships, with the goods or 
merchandise taken by them, and brought into the 
port of either of the said parties, shall be seized, as 
far as they can be discovered, and shall be restored 
to the owners, or their factors or agents duly de- 
puted and authorized in writing by them, (proper 
evidence being first given in the Court of Admir- 
alty for proving the property,) even in case such 
effects should have passed into other hands by 
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sale, if it be proved that the buyers knew, or had 
good reason to believe or suspect, that they had 
been piratically taken. 

Art. 34. Neither party will intermeddle in the 
fisheries on the coasts of the other, nor disturb 
the other in the exercise of the rights which it 
now holds or may acquire of fishing on the banks 
of Newfoundland, in the Gulf of St. Lawrence, or 
elsewhere on the American coast northward of 
the United States of America; but the whale and 
seal fisheries shall be free to both in every quarter 
of the world. 

Art. 35. It shall be free for the two contracting 
parties, respectively, to appoint Consuls for the 
protection of trade, to reside in the dominions and 
territories of each party. Either of the parties 
may except from the residence of Consuls such 
particular places as such party shall judge proper 
to be excepted. Before aay Consul shall act as 
such, he shall be, in the usual forms, approved and 
admitted by the party to whose territory he is sent; 
and the said Consuls shall enjoy those liberties and 
rights which belong to them by reason of their 
function. And it is agreed that the admission of 
a Consul by the government of a colony, shall be 
deemed such a provisional admission as to entitle 
him to act as such until the will of the Govern- 
ment to which such colony belongs shall be form- 
ally made known. And it is hereby declared to 
be lawful and proper, that, in case of illegal or 
improper conduct towards the laws or Govern- 
ment, a Consul may be either punished accordin 
to law, or dismissed, and even sent back; the of- 
fended Government assigning to the other their 
reasons for the same. 

Arr. 36. It is agreed that the first twelve arti- 
cles of this treaty shall be permanent, and that the 
subsequent articles shall be limited to twelve years, 
to be computed from the day on which the ratifi- 
cations of this treaty shall be exchanged. 

Nothing in this treaty shall be construed to op- 
erate contrary to former and existing public trea- 
ties with other Sovereigns or States. 








May 16. 
The following letter was received from the 
Secretary of State, and, on the next day, the let- 
ter under date of the 27th, was prepared, and for- 
warded with the several enclosures mentioned; 
duplicates and triplicates of this last despatch were 
also soon afterwards sent by different routes: 


DEPARTMENT OF STATE, 
Philadelphia, February 14, 1800. 


GenTLeMeEN: In your commissions, containing 
your full powers, you are named “Envoys Extra- 
ordinary and Ministers Plenipotentiary of the Uni- 
ted States to the French Republic ;” and you are 
authorized “to meet and confer with the Minister 
or Ministers of the French Republic, who shall 
be appointed and commissioned with equal pow- 
ers, and with such Minister or Ministers to discuss 
and settle by a treaty all controversies between 
the United States and France.” Consequently, 
the circumstance of your letters of credence being 
addressed to the late “ Executive Directory,” need 
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not prevent or impede the proposed negotiation, 
provided the existing Government in France are 
inclined to enter upon it, and to conclude a treaty. 

This is the President’s opinion, and, by his di- 
rection, I now communicate it to you. Indeed, 
the idea must have occurred to you, it being obvi- 
ous that a satisfactory treaty, however negotiated, 
which shall be approved and ratified by the Presi- 
dent, by and with the advice and consent of the 
Senate, will be alike valid as if conducted with the 
most minute attention to customary formalities. 

I am, with great respect, gentlemen, your most 
obedient servant, 

TIMOTHY PICKERING. 
Ouiver Evtsworts, &c., 
Envoys to the French Republic. 


Paris, May 17, 1800. 


Sir: We had the honor to write to you on the 
18th ultimo, covering all the communications be- 
tween us and the Ministers Plenipotentiary of the 
French Republic up to that date, and a duplicate 
and a triplicate of that despatch have also been 
forwarded. The quadruplicate of your letter, (No. 
—,) arrived some time ago, and your letters of 
the 14th of February and 7th of March were re- 
ceived last evening. 

The enclosed copies, marked W. X., will give 
you the necessary information respecting the pro- 
gress and present state of the negotiation. As 
the French Ministers entered on the business of 
their commission soon after their appointment, 
and at the seat of their Government, it seems to 
have been so arranged that they were to receive 
their instructions on important points as they 
might become necessary in the course of the ne- 
gotiations. This duty was naturally attached to 
the office of Exterior Reiations ; and our progress 
has suffered some delay by the sickness of M. Tal- 
leyrand, who has been confined by a severe ill- 
ness from about the 15th of April to the 14th or 
15th of this month. You will observe, however, 
that, even during this period, the business has 
been pressed forward on our part the whole length 
of the proposed treaty, with a view of avoiding 
all useless discussion, of fixing the attention of the 
Ministers to the real points of difference, and of 
marking with certainty the progress of the nego- 
tiation. 

The situation of the army of Italy, commanded 
by General Massena, has been extremely critical, 
and has attracted the particular attention of the 
Premier Consul; and the army of reserve, amount- 
ing to about sixty thousand men, has marched to 
its relief. The French are, however, very suc- 
cessful on the Rhine, and the Government is as 
yet unshaken ; it professes justice and moderation, 
and appears to be desirous of peace, which, there 
is some reason to believe, may be the result of the 
present campaign. 

Our success is yet doubtful. The French think 
it hard to indemnify for violating engagements, 
unless they can thereby be restored to the bene- 
fits of them. Very few American vessels have 
been brought into European ports since our arri- 


val at Paris, and, for some time past, we haye 
heard of none. We know not, however, of any 
orders of this Government for the restraining of 
captures, except such as may have been the con- 
sequence of the enclosed law, repealing that of 
the 29th Nivose. Prisoners have been generally 
released, on a receipt being given by the Amer. 
can agents, promising the discharge of as many 
French seamen from confinement in the United 
States. 

The court lately established for deciding ques. 
tions of prize administratively, as it is called, and 
before which there are many American appeals, 
has not yet made any decisions. 

We enclose, also, the copy of the law repealing 
the Ist article of the law of the 29th Nivose, and 
the arrété of the Consuls respecting their new 
court, called “le conseil des prises.” 

We have the honor to be, sir, with great re- 
spect, your most obedient servants, 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 
Trimoray Pickering, Esq., 
Secretary of State. 


The following note was received, covering two 
acts of the French Government : 
26th Fioreat, (16th April.) 
The Ministers Plenipotentiary of the Republic 
have the honor to transmit to the Ministers Pleni- 
potentiary of the United States the documents 
announced in the postscript to their last noie, 
which had been accidentally omitted. 
They pray the Ministers of the United States to 
accept the assurance of their high consideration. 
RGEDERER, 
FLEURIEU, 
BONAPARTE. 


Paris, May 19, 1800. 
The Envoys Extraordinary of the United States 
have the pleasure to acknowledge the receipt ol 
two acts of the French Government, mentioned 
in the: postscript of the note of the Ministers oi 
the Republic. These papers have been forwarded 
to the Government of the United States, who, as 
late as the 7th of March, had received no advices 
respecting the acts or measures of the preseut 
Government of France. 
They request the Ministers of the Republic to 
accept the assurance of their high consideration. 
OLIVER ELLSWORTH. 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


May 23. 

The French Ministers had frequently men- 
tioned in conversation the insuperable repugnance 
of their Government to yield its claim to the an- 
teriority assumed to it in the Treaty of Amity and 
Commerce of 1778 ; urging the equivalent alleged 
to be accorded by France for this stipulation ; the 
meritorious ground on which they generally re- 
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presented the treaty stood ; denying strenuously 
the power of the American Government to annul 
the treaties by a simple Legislative act, and al- 
ways concluding that it was perfectly incompati- 
ble with the honor and dignity of France to as- 
sent to the extinction of a right in favor of an 
enemy, and much more so to appear to acquiesce 
in the establishment of that right in favor of 
Great Britain. The priority with respect to the 
right of asylum for privateers and prizes, was the 
only point in the old treaty on which they had 
anxiously insisted, and which they agreed could 
not be as well provided for by a new stipulation. 
They had, however, transmitted no answer to the 
note of the Envoys, covering the remaining part 
of the project of a treaty ; and only indirect inti- 
mations had been received, that difficulties had 
arisen, from the limited nature of the instructions 
of the French Ministers. But, at an interview to- 
day, the Envoys were officially informed that the 
negotiation was at astand on the part of France : 
that no further progress could be made until other 
powers* were procured from the Premier Consul, 
as the tenor of their instructions made the ac- 
knowledgment of former treaties the basis of ne- 
gotiation and the condition of compensation ; that 
the French commission was working upon a re- 
port which would be delivered in a day or two to 
the Minister of Exterior Relations, and forwarded 
immediately by a courier to the Premier Consul, 
who had left Paris the 6th of May, and was sup 
posed to be at this time in Switzerland or Italy. 


May 24. 

The Envoys heid a conference to-day for the 
purpose of taking into consideration the informa- 
tion received yesterday, and the critical state of 
the negotiation; and, considering that the judg- 
ment of the Premier Consul would probably be 
formed upon the impressions made by the report; 
that the instructions which would be the result 
might possibly be conclusive ; and that, in any 
event, there might be some difficulty, and cer- 
tainly delay, in procuring any alteration, it was 
deemed expedient to transmit the note following, 
under date of the 25th, with a view to obviate any 
apprehension that our Government contemplated 
further grants to their prejudice, and as contain- 
ing an intermediate ground, conciliatory to the 
pride of the French Government, without sacri- 
ficing the honor or interests of the United States. 





The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Ministers 
Plenipotentiary of the French Republic. 


Paris, May 25, 1800. 


Citizen Ministers: The undersigned having 
bestowed the most mature consideration upon the 
subject so often mentioned with so much interest 
by the Ministers of the French Republic, and be- 
ing desirous of guarding against any misappre- 





* Speaking on this subject, the French Ministers al- 
ways used the words “powers” and “instructions” 
synonymously. 
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hension on that head, have thought it expedient 
to propose the clause enclosed, as an addition to 
the thirty-second article of their project of a treaty. 
Accept, Citizen Ministers, the assurance of their 

high consideration. 

OLIVER ELLSWORTH, 

W. R. DAVIE, 

W. V. MURRAY. 


To be added to the thirty-second article : 

Nor will either of the said parties, while they 
continue in amity, make a treaty with any foreign 
Sovereign or State, stipulating for the privateers 
and prizes of such Sovereign or State an asylum 
in the ports of either, unless they shall have as- 
sured to each other such right of asylum for the 
angina and prizes of each in the ports of the 
other. 


May 26. 


The following letter was received from the Sec- 
retary of State: 


DEPARTMENT OF STATE, 
Philadelphia, April 9, 1800. 


GENTLEMEN: On the 3d instant Capt. Barry ar- 
rived here with your letter, dated at Burgos, on 
the 10th of February, covering copies of your let- 
ters of December 7th from Lisbon, and Januar 
18th from Corunna, and your correspondence wit 
Mr. Talleyrand. These are the first and only 
despatches received from you since you left the 
United States. We are happy you escaped the 
perils of the sea in your attempting a voyage from 
Lisbon to L’Orient. 

The answer of Mr. Talleyrand confirms the 
opinion expressea in your letter to him, that the 
circumstance of your letters of credence being ad- 
dressed to the Directory of the French Republic 
could be viewed merely as a formality of no mo- 
ment to the object of your mission. Your pow- 
ers are full to negotiate and settle by treaty all 
differences between the United’ States and the 
French Republic, and to make commercial ar- 
rangements. The person or persons vested with 
the Executive power of the nation, if really de- 
sirous of such an adjustment, could not possibly 
make any serious objection to the address of your 
letters of credence, which was per/ectly correct at 
their date. For these reasons, and because no 
official notice has been received of any change in 
the form of the Government of France, or in the 
person administering it, the President does not 
think it necessary to send any new letters of cre- 
dence. Mr. Talleyrand having said that “the 
form of your letters of credence would be no ob- 
stacle to the opening of negotiations, of which he 
ventured to foresee the happy success,” must in- 
deed be considered as removing all doubt on the 
subject. 

The:ship Portsmouth, Captain McNeil, goes 
with this letter to Havre de Grace, whence he 
will send one of his officers to Paris, and receive 
your orders. The President supposes that by the 
time of her arrival, your negotiations will be con- 
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cluded, and that Judge Ellsworth aad Governor 
Davie will take their passage in her to America. 
Should your negotiations be still pending, and any 
reasorsatisfactory to yourselves, (according to the 
latitude given in your instructions,) determine you 
to wait longer in France, you will, at your discre- 
tion, either detain or send back the Portsmouth, 
as you shall think expedient for the public good. 

I have the honor to be, with great respect, gen- 
tlemen, your obedient servant, 

TIMOTHY PICKERING. 
Oxiver Evitsworta, &e.. 
Envoys to the French Republic. 


June 1. 


As the French Ministers had yet made no an- 
swer to the notes of the 8th and 25th of May, cov- 
ering the remaining details of the project of a 
treaty, the American Ministers thought it would 
be proper to press them for an answer, or at least 
an explanation of the cause of their silence; and 
sent them the following note, which was answered 
by the note under date of the 16th Prairial: 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Paris, June 1, 1800. 


Solicitous as are the undefsigned, Citizen Min- 
isters, to terminate happily and with promptitude 
a negotiation which is calculated to promote the 
interests of the two nations, they invite your at- 
tention to their notes of the 8th and 25th of May, 
and hope to be honored with as early an answer 
as the state of the business will admit of. 

They trust that, while they avow a strong dis- 
position to hasten the great object in view, they 
will not be chargeable with impatience ; the frank 
development of their views will have been prop- 
erly estimated. 

Accept, Citizen Ministers, the assurances of their 
high consideration. 

OLIVER ELLSWORTH, 
‘WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 





Panis, 16 Prairial, (5th June,) year 8. 
The undersigned, Ministers of the French Re- 
public, participate with the Envoys Extraordinary 
and Ministers Plenipotentiary of the United States, 


in the desire which they express, in their note of 


the 12th of this month, that the negotiation with 
which they are respectively charged should be 
brought to a speedy and favorable issue. The 
Ministers of France, in acknowledging the receipt 
of the note which the Ministers of the United 
States were pleased to address to them, the 18th 
Floreal, have had the honor to state that the ex- 
amination of its contents would occasion some de- 
lay. That note has been since that time the sub- 
ject of their most serious attention. After mature 
deliberation, they considered the propositions it 
contained of a nature to require submission, for 
ultimate decision, to the Government of the Re- 
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fore, transmitted it to the Minister of Exterior Re- 
lations, by whom they are informed that he has 
himself deemed it necessary to take the direction 
of the First Consul. As soon as the undersigned 
shall have received the expected instructions, they 
will hasten to transmit their answer to the Envoys 
Extraordinary and Ministers Plenipotentiary of 
the United States. 

Meanwhile, the undersigned pray the American 
Ministers to accept the assurance of their perfect 


consideration. 
BONAPARTE. 
FLEURIEU, 
RGEDERER. 


Juxy 5th. 
The following letter was received from C. Lee. 
Esq., acting as Secretary of State: 


DepaRTMENT OF Stare, 
Philadelphia, 22d May, 1800. 


GENTLEMEN: Since the letter at Burgos, 10th 
February, which was received early in April, the 
President has not had the pleasure of receiving 
a letter from any of the Envoys to the French Re- 
public. But by various European gazettes, intel- 
eemes has reached him of your safe arrival in 
Paris, in the beginning of March, and, before many 
days shall elapse, he hopes to receive information 
from you upon the subject of your mission. 

The unexpected and unavoidable delays after 
you left Lisbon may possibly have the conse- 
quence of your retarding your return home so 
long that this letter will find you at Paris; and, 
in contemplation of such a possibility, it is writ- 
ten. 

Congress adjourned on the 14th instant. The 
most material acts of the session were the follow- 
ing: 

An act on the subject of bankruptcies. 

An act to authorize the President to borrow 
three millions and a half of dollars. 

Sundry acts continuing the system of maritime 
defence, and the prohibitions of commerce in re- 
gard to the French Republic, and her dominions, 
as they stood at the commencement of the ses- 
sion. 

And an act for disbanding the additional twelve 
regiments, excepting the artillerists, and engineers, 
part thereof, on or before the 15th of June next. 

Whatever may be the result o1 your negotia- 
tion, in the present state of France and the United 
States, this part of the military establishment was 
not deemed indispensably necessary. A consid- 
erable saving of money would be the immediate 
consequence ; and if your negotiation should fail 
to restore peace and harmony between the two 
countries, a greater portion of the resources of the 
United States would remain to be expended more 
advantageously than in the support of an army. 
This alteration in the defensive system was very 
generally approved in the Senate and House of 
Representatives, just before the session was closed. 

The judicial system remains as it stood. Our 
country is at present blessed with the prospect ol 
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losses of our merchants arising from depredations 
are considerably diminished. Iam instructed to 
express the President’s hope that your reception 
at Paris has been agreeable, and that your mission 
has been accomplished in a manner entirely satis- 
factory, or, if not accomplished, that the negotia- 
tion is near a happy conclusion ; and, at the same 
time, to add his wishes that you may soon return 
in health and happiness to the bosom of our belov- 
ed country. I have the honor to be, &c. 
CHARLES LEE, 
Acting Secretary of State. 








The American Ministers having been officially 
advised that their notes of the 8th and 25th of 
May, with the details accompanying them, had 
been submitted to the Minister of Exterior Rela- 
tions, were also soon afterwards confidentially in- 
formed that the whole business was referred to the 
decision of the Premier Consul, who was then in 
Italy ; and about the —— of June, Joseph Bona- 
parte, President of the Commission, set out for 
the headquarters of the Army. The object of his 
journey to the Premier Consul was not publicly 

nown, nor was his departure announced to the 
American Ministers. The battle of Marengo took 
place on the 14th day of June, and the Premier 
Consul returned to Paris the 3d of July; Joseph 
Bonaparte also arrived a few days afterwards. 
While the American Ministers sincerely regretted 
the delay occasioned by the above unexpected cir- 
cumstances, they supposed it probable that the 
Premier Consul might not have had sufficient 
leisure, amidst the active operations of the armies, 
to determine upon the several matters respecting 
the treaty, and that his decisions and instructions 
might have been postponed until his return to 
Paris. Ata meeting, however, on the 6th of July, 
they were of opinion that they had then made a 
proper allowance for all circumstances that might 
have countenanced delay on the part of the French 
Ministers, and addressed to them the following 
note: . 

Paris, July 6, 1800. 


Citizen Ministers: Presuming,as the under- 
signed Envoys Extraordinary and Ministers Ple- 
nipotentiary of the United States do, that you are 
now acquainted with the ulterior views of your 
Government, respecting the negotiation between 
the United States and the French Republic, they 
request the honor of a conference on that subject, 
at such time and place as may be most convenient 
for you. They trust that the unfortunate delays, 
which have hitherto attended the business, will 
justify their hopes of bringing it toa speedy close. 
Accept, Citizen Ministers, the assurance of their 
high consideration, 
OLIVER ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 

To Messrs. Josepn Bonaparte, Fievriev, and 

RepeRer. 

_The next day the American Ministers were in- 
vited to dine on the 11th with the President of the 
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French Commission ; and, as no answer had been 
received to the note of the 6th, it was agreed that 
the 11th should be considered by them as the time 
appointed for the conference ; the object of which, 
on their part, was to ascertain the difficulties 
which seemed to have arrested all progress on the 
part of the French Ministers; to designate, with 
more precision, the real grounds of difference; 
and, if possible, to adopt some arrangement that 
would accelerate the negotiation. On the 11th, 
before dinner, M. Bonaparte informed them that 
the whole business of the treaty was now under 
the consideration of the Premier Consul, and that 
his decisions and instructions were expected in the 
course of a few days, when the notes and propo- 
sitions received would be immediately answered. 
The American Ministers repeated their regret at 
the long delay which had taken place; and, upon 
their expressing the desire that a conference should 
be held that evening, the French Ministers readily 
consented. After the objects of requesting an in- 
terview were stated, the President of the French 
Commission said they would frankly state the dif- 
ficulties which had arisen with their Government: 
although they had not received officially its deter- 
mination of instructions, they believed they were 
possessed of its present sentiments and opinions, 
and could not avoid adding that they accorded 
with those of the Commission. He then declared 
that it was the decided opinion of the Premier 
Consul that the ancient treaties ought to be the 
basis of negotiation ; that compensation could only 
be a consequence of the existence of the treaties, 
and the re-establishment under them of the former 
privileges and relations ; and that he would never 
consent to make a treaty which would surrender 
the exclusive rights of France, in effect, in favor 
of an enemy ; or, ia any event, make a treaty with 
the United States, which would not place France 
on a footing of equality at least with Great Brit- 
ain. He thought it would be derogatory to the 
present Government to make a treaty, less advan- 
tageous and less honorable than that made by the 
royal Government. Discussions of some length 
took place on the most important points: but, as 
the whole business, on the part of the French Min- 
isters, was under reference to their Government, 
no point could of course be settled; and the con- 
ference closed with the request of the French 
Ministers that all they had said should be consid- 
ered merely as confidential. 

After several deliberations on the difficulties 
which had now completely arrested the progress 
of the negotiation, and the selection of some ex- 
pedient which might remove them, the American 
Ministers at length determined to request an early 
interview, and make a proposal to the effect that 
the payment of the indemnities should be sus- 
pended until the Government of the United States 
should have offered to France an article, re-estab- 
lishing her in the exclusive privileges she claim- 
ed, under the treaty of 1778. It was considered 
that the American Government might or might 
not perform the condition, after a further view of 
the political state of Europe, and the possession 
of more ample means to estimate a promise of in- 





rennet te 


Sree e eae reas a aie 


= 


Be 





ee 





Relations with France. 


demnity. 


ever lost. 


Juuy 15. 


At an interview to-day with the French Minis- 


ters, the following proposition was delivered to 
them in writing: AR: 

_.“ Indemnities to be ascertained and secured in 
the manner proposed in our project of a treaty, but 
not to be paid until the United Statesshall have 
offered to France an article, stipulating free ad- 
mission into the ports of each for the privateers 
and prizes of the other, and the exclusion of those 
of their enemies; nor unless the article be offered 
within seven years: such article to have the same 
effect, in point of priority, as a similar provision 
had in the treaty of 1778. 

* Jury 15, 1800.” 


The circumstances which motived the proposi- 
tion and its principle were briefly explained on 
the part of the American Ministers, who conclud- 
ed by adding, that an answer was not expected at 
that interview. There was, however, no difficulty 
in Se that the first impression was not 
perfectly satisfactory to the French Ministers ; 
their observations took the same course they had 
done the preceding conference, and were answered 
on the same principles. Upon the American Min- 
isters expressing their wish to receive an answer 
to this and their former propositions as speedily as 
possible, the French Ministers repeated their pro- 
fessions on that head; adding, that the observa- 
tions they had made in these interviews were to 
be considered as merely hypothetical and unoffi- 
cial. 

Jury 20. 

Meeting the French Ministers to-day at M. Re- 
derer’s, it was agreed to press them again official- 
ly for an answer. An interview took place after 
dinner, and M. Bonaparte said that he had seen 
the Minister of Exterior Relations that morning, 
on the business of the negotiation ; and that he was 
assured that inafew days they should receive the 
decision and instructions of their Government. 





Juiy 23. 
The American Ministers, having taken into 
consideration the importance of the discussions 
which took place at the late interviews, thought 
it expedient to address the following note to the 
French Ministers : 
Paris, July 23, 1800. 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 
Citizen Ministers: The Envoys of the Uni- 

ted States being apprehensive lest possibly their 

remarks to the Ministers of the French Republic, 
in the two last conferences which led to and ac- 
companied their written proposition, may not have 
been fully comprehended, from being expressed in 
a language but imperfectly understood, they have 
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It was also clearly perceived that, un- 
less the indemnities were secured by some means 
under the present negotiation, they would be for- 






















thought proper to reduce the substance of them to 
writing. 

As to the proposition of placing France, with 
respect to an asylum for privateers and _prizes, 
upon the footing of equality with Great Britain, 
it was remarked, that the right which had aceru- 
ed to Great Britain in that respect, was that of 
an asylum for her own privateers and prizes, to 
the exclusion of those of oe enemies ; wherefore, 
it was physically impossible that her enemies 
should at the same time have a similar right. 

With regard to the observation, that by the 
terms of the British Treaty the rights of France 
were reserved, and, therefore, the rights of Great 
Britain existed with such limitation as would ad- 
mit-of both nations being placed on a footing 
which shauld be equal, it was observed by the En- 
voys of the United States, that the saving in the 
British Treaty was only of the rights of France 
resulting from her then existing treaty ; and that 
that treaty having ceased to exist, the saving ne- 
cessarily ceased also, and the rights, which before 
that event were only contingent, immediately at- 
tached and became operative. 

With respect to the supposition that the treaties 

with France yet continued to exist, it was remark- 
ed, that a treaty being a mutual compact, a palpa- 
ble violation of it by one party did, by the law of 
nature and of nations, leave it optional with the 
other to renounce and declare the same to be no 
longer obligatory, and that, of necessity, there be- 
ing no common tribunal to which they could ap- 
peal, the remaining party must decide whether 
there had been such violation on the other part as 
to justify its renunciation. For a wrong decision 
it would doubtless be responsible to the injured 
party, and might give cause for war; but, even in 
such case, its act of public renunciation, being an 
act within its competence, would not be a void but 
a valid act; and other nations, whose rights might 
thereby be beneficially affected, would so regard 
it: that it had become impossible for the United 
States to save their commerce from the depreda- 
tions of French cruisers, but by resorting to de- 
fensive measures; and that as, oy their Constitu- 
tion, existing treaties were the supreme law of the 
land, and the Judicial department, who must be 
governed by them, is not under the control of the 
Executive, or Legislative, it was also impossible 
for them to legalize defensive measures, incom- 
patible with the French Treaties, while they con- 
tinued to exist. Then it was that they were for- 
mally renounced, and from that renunciation 
there resulted necessarily a priority in favor of 
the British Treaty as to an exclusive asylum for 
ponoees and prizes. A right, indeed, which she 
1as made little use of, and with respect to which 
it would be unconsequential, during the remainder 
of the present war, whether she or France pos- 
sessed it; but as it was a vested right, neither the 
Government of the United States nor their Minis- 
ters could, with good faith, stipulate to France a 
right inconsistent with it. 

To the still further suggestion that the law of 
nations admitted a dissolution of treaties only by 
mutual consent or war, it was remarked by the 
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—— 
undersigned, that their conviction was clearly 
otherwise; and that Vaétel, in particular, the best 
approved of modern writers, not only held that a 
treaty violated by one party might for that reason 
be renounced by the other, but that, when there 
were two treaties between the same parties, one 
might be rendered void in that way, and the other 
remain in foree: whereas, when war dissolves, it 
dissolves all treaties existing between the parties 
at the time. 

It appearing, however, to be the ultimate opin- 
ion of the French Ministers that it did not com- 
port with the honor of France to be deprived of 
that right, and at the same time to be called upon 
for compensation, the undersigned, solicitous for 
the honor of France as well as of America, devised 
and offered, as their last effort, the written propo- 
sition alluded to, which, it was conceived, did es- 
sentially remove the difficulty. Its object was to 
suspend the payment of compensations, a considera- 
tion of much weight in the estimate of the United 
States, until France could be put into complete 
possession of the privileges she contended for ; and, 
at the same time, to give that security, which a 
great pecuniary pledge would amount to, for her 
having the privilege, as soon as it could be given 
with good faith, which might, perhaps, be in a little 
more than two years, and at any rate within seven. 

Accept, Citizen Ministers, the assurance of their 
high consideration. 

OLIVER ELLSWORTH. 
WILLIAM R. DAVIE. 
WILLIAM V. MURRAY. 


The following answer was received : 


Paris, 8th Thermidor, 
(26th August,) year 8. 

The Ministers Plenipotentiary of the French 
Republic have received the note dated 23d July, 
1800, (4th Thermidor, year 8,) which the Envoys 
Extraordinary and Ministers Plenipotentiary of 
the United States of America have been pleased 
to address to them. 

That note has two objects : 

The first, to recapitulate the answers which had 
been given by the Ministers Plenipotentiary of the 
United States, at two former conferences, to the 
remarks-then made by the Ministers Plenipoten- 
tiary of France, on the subject of the right of asy- 
lum, in the ports of the United States and France, 


which has been assured to the privateers and prizes | 


of both nations, reciprocally, and exclusively, by 
the Treaty of 1778; a right which the Ministers 
Plenipotentiary of the United States maintained 
had been annulled between France and the Uni- 
ted States, and established, to the injury of France, 
between the United States and England. 

The second object of the note is, to explain the 
propositions, made by the American Ministers, at 
the last conference, by which they offered to stip- 
ulate that the indemnities which may be due to 
the United States, “shall not be paid, until the 
United States shall have offered to the French Re- 
public an article stipulating free admission, in the 
ports of each, for the privateers and prizes of the 
other, and the exclusion of those of their enemies ; 
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and, moreover, that these indemnities shall not be 
paid unless the article shall be offered within seven 
years: such articles to have the same effect, in 
point of priority, as a similar provision in the 
Treaty of 1778.” 

As to the first object, the Ministers of the French 
Republic are compelled to repeat, that their in- 
structions, predicated on the complete recognition 
of the ancient treaties, leave them no power to 
consent to the extinguishment of a right, confirm- 
ed by the Treaty of 1778, by which the privateers 
of the two nations, respectively, are allowed to 
enter the ports of each other; and, least of all, to 
consent to the incorporation of that right with the 
existing relations between the United States and 
Great Britain. 

But being convinced that the true interest of 
France is closely connected with that of the Uni- 
ted States, and that the prosperity of the United 
States mainly depends on their complete indepen- 
dence; being convinced, also, that an exclusive 
right, conferred by one nation upon another, to 
bring prizes into her ports, hasa tendency to com- 
promit tranquillity, and by that means endanger 
independence: inasmuch, as, in a number of cases, 
causes either of complaint or of distrust must be 
given to the Power from whom prizes have been 
taken ; the undersigned hasten to repeat to the 
American Ministers the proposition already made, 


| that, in the event of a reconciliation being effected, 


they will consider it their duty to urge upon their 
Government to abolish the exclusive right to 
enter the ports of each other, with privateers and 
their prizes; and to limit their privilege to that 
enjoyed by the most favored nation. They believe 


| that France would do herself honor by the volun- 


tary sacrifice of a privilege prejudicial to her allies; 
but that, to consent to be despoiled of that privi- 


| lege, for the benefit of an enemy, without thereby 


contributing to American independence, would 
exhibit to the world a striking instance of self- 
degradation. 

The Ministers of France cannot discover, in the 
note of the 23d July 1800, any reason to incline 
them to the supposition that the treaties between 
France and the United States* are abrogated. 

When on the one hand, Congress declare that 
France has contravened these treaties, and that the 
United States are released from their stipulations; 
and when, on the other, the Government of France 
declares that she has conformed to these treaties, 
that she desires their execution, and that the Uni- 
ted States alone have infringed them; where is 
the tribunal or the law to enforce the exoneration, 
in preference to the execution ? 

So long as a difference exists between two con- 
tracting parties, respecting the existence or abro- 
gation of a treaty, no right or benefit can result to 
a third party from the abrogation contended for by 
one. 

If France had declared the treaties annulled, and 





* The act of Congress of July 9, 1798, is the decla- 
ration of one of two parties; but the treaties were the 
work of two. A compact formed by two can be destroy- 
ed by one in no other way except by war and victory. 
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the United States had maintained their validity; 
England would have no ground for saying to 
America, “ We succeed to the rights of France.” 
There is no foundation, even for a doubt, whether 
a treaty is concelled by the declaration of its ab- 
rogation made by one only of the parties. 

hese reflections are in conformity with the 
doctrines advanced by all writers upon the laws 
of nations. The opinion of Vattel can only be un- 
derstood of a nullity in point of right, not of a nul- 
lity in fact: and it is only a nullity in fact that can 
give an opening, respecting the claim of ante- 
riority, to rights resulting to a third party. 

These reflections, moreover, arise from the very 
nature of things. Ifone of two contracting parties 
is at liberty, whenever he may please, to cancel 
his obligations, in virtue of his own judgment con- 
cerning facts, or men, or things, no binding force 
can be attached to treaties, and the term itself 
should be erased from every language. 

If the right of anteriority can be destroyed, to 
the prejudice of the nation that possesses it, by the 
sole act of one of the parties by whom that right 
has been recognised, it must be acknowledged asa 
principle, that the nation making the second treaty 
converts the one with whom she first contracted 
into an enemy ; and that she may be certain of be- 
ing despoiled by that enemy whenever the time 
a be propitious for an open explanation. 

he Ministers Plenipotentiary of the French 
Republic refrain from pursuing these observations. 
What has been said will already suffice to estab- 
lish the rights of France and to insure to herself 
the honor of a sacrifice which she would make by 
renouncing the exclusive right under which the 
privateers of France, together with their prizes, are 
entitled to enter the American ports. 

Passing to the second object of the note, the Min- 
isters of France observe, that the proposition of 
the American Ministers offers to the Republic, at a 


remote period, the hope of enjoying exclusive ad- | 


vantages, of which, in the mean time, they think 
that France should not be jealous; and at the 

resent moment, perhaps for seven years to come, 
it tenders the humiliating forfeiture of privileges 
acquired by effective services to America in time 


of war, and a degrading inferiority toa rival Pow- | 


er, at whose expense these privileges were first 
obtained. When the Ministers of France shall 
subscribe toa condition so unworthy of the French 


nation, the price of her humiliation will assuredly | 


not be the simple postponement of a state of sub- 
jugation, which she regards as inconsistent with 
the interests of the United States. The depen- 
dence of her allies will never be considered a suit- 
able indemnity for the wrongs she may endure. 
The Ministers of France, believing it their duty 
to recommend to their Government the surrender 
ofa privilege honorably acquired, might be charged 
with inconsistency ifthey should prudently provide 
for its restoration at a distant period. 

The Ministers Plenipotentiary of the French 
Republic can, therefore, only await the final deter- 
mination of their Government; and. whenever re- 


ceived, they will hasten to transmit it to the Min- | 


isters Plenipotentiary of the United States. 
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They have the honor to assure the Ministers 
Plenipotentiary of the United States of their high 


consideration. 
J, BONAPARTE, 
FLEURIEU, 
RADERER. 
Aveust 11, 
The following note was received from the Frenc} 
Ministers : 
Paris, 23 Thermidor, 
(11th August,) year 8, 
The Ministers Plenipotentiary of the French 
Republic have received from their Government 
the new instructions which they thought them- 
| selves obliged to ask, when they were informed, 
by the unexpected note of the Ministers Plenipo- 
tentiary of America, that the United States con- 
sider their treaties with France as annulled, and 
that the validity of these treaties could not be re- 
cognised, with all the advantages attached to their 
date. The French Ministers hasten to present to 
the Ministers of the United States the reflections 
and overtures which the actual state of the nego- 
tiation appears to demand. 

In the rst place, they insist upon the principle 
| already established in their former note, viz: that 
the treaties by which France and the United States 
have been united are not annulled ; that war itsel/ 
could not have annulled them; and that the mis- 
understanding which, through the agency of indi- 
viduals more than the intention of the respect- 
ive Governments, has for some time existed be- 
tween France and the United States, has not con- 
‘stituted a state of war, at least on the part of 
France. 

If the reflections presented by the French Min- 
isters on this subject, in their note of the 8th instant, 
have been sufficient to induce the American Min- 
|isters to admit the validity of these treaties, it 
would follow, as a necessary consequence, that 
the Ministers of France would hasten to renew 
the declaration that the parties should be recipro- 
cally indemnified for injuries mutually sustained 


'the treaties are preserved unimpaired, as origin- 
ally concluded, it would be just and proper to ex- 
_tinguish even the remembrance of the re¢rimina- 





'tions which have occurred during the period of 


| their existence. 


France, is to stipulate a full and entire recognition 
| of the treaties, and a reciprocal promise of indem- 
nities for the damages resulting, on the part of 
either, from their infraction. 
__ If the American Ministers shall continue to be- 
lieve that they possess no authority to recognise 
the validity of the ancient treaties, with the ad- 
| vantage arising from their date; if it shall appear 
that France has been only deceiving herself with 
delusive hopes, while relying upon an uninter- 
rupted friendship with the United States ; and that, 
| in consenting to indemnify the injuries committed 
| by a few privateers and some unauthorized agents, 
she has made only a useless display of her sacred 
, adherence to her own engagements; the Govern- 


during the existence of that misunderstanding. If 


The first proposition, then, of the Ministers of 
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ment of France will, nevertheless, consent to the | vantages to her prejudice. She would relinquish 
abrogation of the treaties; and with the less re- | freely the right she has acquired, but she will never 
luctance, because the American Ministers have | acknowledge the right of another, founded.on the 
appeared to consider some of their stipulations as | destruction of her own. This she owes ‘to her 
incompatible with the perfect independence of the | own character, and even to the prosperity of the 
United States. Such is the provision referred to| United States. Ifit isthe wish of the United States 
in the note of the American Ministers of the 18th | to be liberated from engagements which weigh, 
Floreal, (8th May,) in which the desire is express- | perhaps, too heavily on their national independ- 
ed to restrict the privateers of foreign nations, | ence, they ought to desire the loosening of their 
within the ports of the United States, to the rights | fetters, in order to assume a more erect and impos- 
of hospitality, in order to liberate the commerce | ing attitude, and not for the purpose of being bent 
of the United States from every restraint, and free | with equal force in the opposite direction. 
their political relations from all connexion with The second proposition of the Ministers of 
the interests and passions of the belligerent Powers. | France, in case the former shall not be accepted, 
The Government of France is convinced that it | will then be the abrogation of ancient treaties ; the 
is only a complete independence than can advance | formation of a new treaty, in which the French 
the United States to the highest point of prosper- | nation, abandoning a privilege inconvenient to the 
ity; and it agrees to make a ailian sacrifice of | United States, shall be placed, in her political and 
advantages which may endanger that independ-| commercial relations, on an equal footing with 
ence, however ample the equivalent by which they | the most favored nation; and an entire silence on 
were acquired, and with whatsoever reciprocity or | the subject of indemnities. 
services it may have been repaid. Thus, the proposition which the Ministers of 
They, therefore, declare that the demands con-| France have the honor to communicate to the 
cerning the treaties, and the offer to repair the | Ministers Plenipotentiary of the United States is 
damages arising from their infraction, ifan infrac- | reduced to this simple alternative: 
tion has taken place, (a demand dictated by ascru-; Either the ancient treaties, carrying with them 
pulous fidelity to engagements, and, at the same | the privileges resulting from anteriority, together 
time, advantageous to the United States,) will now | with stipulations for reciprocal indemnity ; 
easily give place to the views, dictated by consid-| Ora new treaty, promising equality, unattend- 
erations of interest, independence, and security, | ed with indemnities. 
with which they are now occupied: they espe-| In this double overture, and the explanation ac- 
cially declare, that they will not refuse to relinquish | companying it, the Ministers of the United States 
the exclusive privilege enjoyed by the privateers of | will, without doubt, perceive the desire of the 
France, to carry their prizes into the ports of the | French Government to terminate the negotiation 
United States. Whilst, however, the Ministers of | in a manner satisfactory to the United States. 
France acquiesce in the nullity of the treaties, they | The French Ministers have the honor to assure 
cannot conceal from themselves that the act of the | the Ministers Plenipotentiaryof the United States 
United States, by which their abrogation has been | of their high consideration. 








declared, has been an unequivocal provocation to J. BONAPARTE, 

war; that the hostile acts, by which this provocation C. P. CLARET FLEURIEU, 
has been followed, increasing in number and publi- RGDERER. 

city, even after France had removed every just epee 

cause of complaint, were nothing lessthan war; that Aveusr 15. 


France had desired to be insensible to the real state 
of her extraordinary relations with the United 
States; in a word, thatanew treaty between France 
and the United States ought to be preceded bya trea- ‘ 
ty of peace. If the correctness of these observations Paris, August 15, 1800. 
is admitted, it would seem that the two Govern- Sir: Having ascertained, by an interview with 
ments ought to be occupied no longer with their | the French Ministers, soon after our note to them 
respective losses: the rights of war acknowledge | of the 8th of May, a copy of which you have doubt- 
no obligation to repair its ravages: their consider- | less received, that, as we refused to assume the 
ation even is prohibited by national honor, since | former treaties, they could proceed no further with- 
the State inflicting the greatest injury would, by | our new instructions, and that a report on the state 
making compensation, acknowledge a victor and | of the negotiation ws preparing for the Minister 
purchase peace. of Exterior Relations, and ultimately for the Pre- 
As to the rest, it must be perfectly understood | mier. Consul; we judged it expedient, in order to 
that, in acquiescing in the annulment of these trea- | obviate an apprehension that our Government 
ties, the French Government intends only to re-| contemplated further grants to the prejudice of 
nounce the privileges which these treaties assured | France, and to diminish the hazard of sending off 
to France; and that France will never submit to | the business to the Premier Consul, then with the 
be placed, in her relations with the United States, | army in Switzerland, who, in a moment of agita- 
on a footing inferior to that of any other Power. | tion, might decide definitely upon it, to propose the 
She would renounce, without regret, the exclusive | following clause as an addition to the 32d article 
advantages she has enjoyed, but she cannot con- | of our project, viz: “ Nor will either of the said par- 
sent that other Powers shall enjoy the same ad- | ties, while they continue in amity, make a treaty 


‘ 


The following letter was written to the Secre- 
tary of State,and forwarded by the Franklin, sail- 
ing from Bourdeaux: 





5 SPE Be earners 





1179 





APPENDIX. 1180 





Relations with France. 





with any foreign Sovereign or State, stipulating 


for the privateers and prizes of such Sovereign or 
State, an asylum in the ports of each other, unless 
they shall have assured to each other such right 
of asylum for privateers and prizes of each in the 
ports of the other:” and it was accordingly sent 
with the note marked A. 

Embarrassing as the delay for new instructions 
was seen to be, it was nevertheless deemed inex- 
eee in the then critical state of European af- 
airs, to treat it as a studied delay. 

On the 1st of June, we addressed the note mark- 
ed B, and on the 5th, received an answer marked C. 

Soon after the Premier’s return from Italy, the 
note marked D was sent. 

The requested interview took place on Friday, 
the 11th July; and although the French Ministers 
declared that they had not received further in- 
structions, yet, as they expressed a willingness to 
converse upon the subject, a conversation was en- 
tered upon, which had for its object to ascertain 
with more precision the grounds of difference be- 
tween us. 
terminated in, this position: that, to be deprived 
of her former privileges in the ports of the United 
States, and that, too, in favor of an enemy, and at 
the same time to be called upon for compensation, 
was derogatory to the honor of France. 

At a further interview, on the 15th July, we 
brought forward, in order to remove what seemed 
to be the difficulty at the interview, on the L1th 


July, a written proposal to suspend the actual pay- | 


ment of indemnities, on the condition of replacing 
France in the privileges she contended for. A 
condition which our Government might or might 


not perform, after it should have further seen the | 
political state of Europe: and also been better | 


able to estimate a promise of indemnity. The pro- 
position was as follows, viz: “Indemnities to be 
ascertained and secured, in the manner proposed 


Their observations led to, and finally | 








— 


The success of the French in Italy has pro. 
duced an armistice, and has since opened with 
the Emperor a negotiation for peace, which is stjl| 
pending. The result is daily and anxiously ey. 
pected. 

Captain McNeil, with the Portsmouth, arrived 
safe at Havre on the 23d of May, where he yer 
remains. The despatches sent by him were duly 
received. Weare, &c., &c., 

OLIVER ELLSWORTH, 
W: R. DAVIE, 
W. V. MURRAY. 


An interview took place with the French Min- 
isters on the subject of their note of the 23d Ther. 
midor, for the purpose of ascertaining with more 
precision their views on some points which were 
supposed to be covered under the general terms of 
their note. The conference was opened on the 
part of the American Ministers in a manner which 
they supposed would entitle them to the utmost 
candor and frankness. The French Ministers 
were, however, extremely reserved, answering 
with great caution to every inquiry in the general 
terms of their note. The result of the conference 
was, of course, little satisfactory to the American 
Ministers, who were consequently obliged to con- 
sider the French note in the general terms of its 
text. It now became necessary to decide whether 
the negotiation should be broken off, or the in- 
structions departed from; whether the treaties 
should be revived, or the indemnities sacrificed ; 
and, if the treaties were revived, whether, after 
considering the text of the French note, and the 
obstinacy with which the Ministers adhered to it, 
an attempt should be made to effect a modifica- 
tion that might enable Government to extinguish 
the exclusive privileges of France under the ‘Trea- 
ty of Amity and Commerce, as well as her claims 
under the Treaty of Alliance. The following 
note became the result of the several deliberations 





in our project of a treaty, but not to be paid until | and discussions on these points, and was sent to 
the United States shall have offered to France an | the French Ministers on the 20th of August : 
article, stipulating free admission in the ports of | 
each for the privateers and prizes of the other, to 
the exclusion of her enemies; nor unless the arti-. 
cle shall be offered within seven years, such arti- : 
cle to have the same effect, in point of priority, as Paris, August 20, 1800. 
a similar provision had in the treaty of 1778.” Citizen Ministers: The undersigned Minis- 
An immediate reply to the proposition was not | ters have been honored with your note of the 23d 
pressed or wished ; there was no difficulty, how- | Thermidor. 
ever, in perceiving that the impression was not| Itadds tothe regret, occasioned by three months’ 
perfectly satisfactory. delay for further instructions, that they confirm 
On the 23d of July, the note was sent, marked E, | the obstacles which had brought the negotiation 
which throws some further light on the two pre- | to a stand. 
ceding conferences. To abandon indemnities would be illy to select 
The note marked G, purporting to be predicated | the means of restoring France to the confidence 
on the new instructions, was received the 11th of | of a nation, too long accustomed to revere and 
August. This note is now under consideration, | practise justice ever to forget its demands. Nor 
and will not be formally answered, till there has | could America ever conceive that, protecting from 
been an interview to ascertain some points. depredations her property which remains, had 
It has however become manifest, that the nego- | impaired a claim for that of which she has been 
tiation must be abandoned, or our instructions de- | despoiled. More difficult still of comprehension 
viated from. Should the latter be ventured upon, ; would it be, that she had aggressed by declaring 
which, from present appearances, is not improba- | the truth: for, doubtless, declaring that treaties 
ble, the deviation will be no greater than a change | ceased to bind her which the other party had long 
of circumstances may be presumed to justify. and greatly infracted, was no more. If, however, 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 
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that declaration, as necessary for judicial purpo- | for the privateers and prizes of each in the ports 


ses as it was conformable to truth, had amounted 
to a cause of war, yet, as the wisdom of France 
reconciled it to peace, its application on the prin- 
ciple of war to the extinguishment of claims would 


be inexplicable ; and even as to war itself, though | 


it does by its rights, or rather by its usages: en- 
forced against weaker Powers, merge the injuries 
it operates, it does not cancel obligations prior to 
its existence. If war had actually commenced 


when it is suggested there was cause given, still, | 


how could its rights be seen to extinguish the 
claims of America, as the mass of her sufferings 





was at a time when her conduct towards France | 
was remarkable for nothing but the patience with | 


which she endured, and the moderation with which 
she sought to remove them ? 

If, in applying the principle, or exercising the 
natural right of self-defence, in a state of things 
now mutually and equally lamented, certain 
events have taken place, which might be re- 


gretted when considered in connexion with their | 


cause; if these events have been attended with a | 
sensation which the French Ministers are pleased | 
to term “eclat,” they will have candor enough to | 
admit that this sensibility was natural among men | 
sore by repeated losses, and citizens who had | 
thought their country degraded by her patience | 


and long suffering. 
ever, of restoration or indemnity will save the 
honor of both nations, and efface with the hand 
of justice every irritating remembrance. 


A mutual stipulation, how- | 


It is} 


but proper here to remark, that if the action, or | 
the notice of it, to which the French Ministers | 
Plenipotentiary have particularly alluded, be taken | 


in connexion with dates and distances, the Amer- | 


ican Government cannot be charged with neglect- 
ing to avail itself of conciliatory measures. 

In a word, while nothing would be more grate- 
ful to America than to acquit herself of any just 
claims of France, nothing could be more vain 


than an attempt to discover to her reasons for the | 


rejection of her own. 
It is time for the two nations to return from a 


state of things difficult to name,and more difficult | 
to account for, to the correcter views of 778; to | 
the confidence inspired by co-operating for an ob- | 


ject equally interesting to both; to that spirit 


which disavowed the idea of founding pretensions | 
on exertions; and, finally, to that friendship which | 


knew not the alloy of purchase. 


fruits, the American Ministers have persevered in 
efforts for a reconciliation. To remove obstacles 
interposed, they have developed their views and 
their doubts with more frankness than effect. To 
go further, they must take on themselves a high 
responsibility. 

If, then, the dignity of one party cannot be satis- 


fied with a recognition of former treaties, still less | 


can the interests of the other dispense with a re- 
modification of them. 

The seventeenth article of the Commercial 
Treaty, which stipulated an exclusive admission 








of the other, was but nominally reciprocal; not 
only because America would seldom be at war, 
but also by reason of the prior engagements of 
France under the Treaty of Utrecht, then in force, 
and since renewed. The real reciprocity of that 
article was to be sought for in another, which 
made free goods in free ships—a stipulation great- 
ly beneficial for the United States could they have 
enjoyed it. This stipulation, however, proved in- 
convenient to France, as appeared from her de- 
feating the use of it so early in the present war ; 
and for that reason, the undersigned Ministers, in 
their project of a treaty, proposed to give it up, 
trusting that it would be deemed a full equivalent 
for abandoning, on the part of France, the first 
mentioned privilege stipulated to her. 

The American Ministers have shown, in their 
note of the 8th May, that the free admission of 
privateers is inconvenient to the United States, 
and the Ministers Plenipotentiary of France have 
reasoned, in a note of the 8th Thermidor, and as- 
sumed in others, that an exclusive admission of 
those of one nation compromits their independ- 
ence. France, then, will not insist on that privi- 
lege for herself, exclusively and forever. She will 
not embarrass that progress to greatness, which, 
with so much reason and so much solicitude, she 
seeks to cherish; nor, least of all, compromit the 
independence she guaranties. Doubtless, upon a 
review of this claim, her Ministers will be satis- 
fied with the footing of the most favored nation; 
and, as to rights beyond that, will relinquish them 
gratuitously, or, at most, on terms not difficult to 
be complied with. 

With respect to the eleventh article of the Trea- 
ty of Alliance, it has produced mischievous appre- 


| hensions, and never can produce an effect which 


will not contravene its professed design. If France 
should not discern the utility of relinquishing this 
article, she will acquiesce in a specification which 
may render it less incompatible with her policy. 
If the American Ministers, in attending to the 
note before them, have avoided retracing the mea- 
sures of the late French Government, which forced 
the United States to take the defensive position 


in which the present negotiation found them; if 


they have declined to renew former discussions, 
or have not availed themselves of the opportunity 
of commencing others; it is because time has be- 


| come precious with them, and because also they 

Too much concerned with that epoch not to | 
recollect its professions, and too confident in the | 
wisdom of those professions to despair of their | 


yet think it may be more useful to search for 
means of healing the breach than for the causes 
which produced it. 

As a further effort on their part to ascertain 
those means, they make the following proposi- 
tions, predicated on the adoption of the first altern- 
ative in the overture of the French Ministers 
Plenipotentiary. 

1. Let it be declared that the former treaties are 
renewed and confirmed, and shall have the same 
effect as if no misunderstanding between the two 
Powers had intervened, except so far as they are 
derogated from by the present treaty. 

2. It shall be optional with either party to pay 
to the other, within seven years, three millions of 
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francs, in money or securities, which may be is- 
sued for indemnities, and thereby to reduce the 
rights of the other as to privateers and prizes, to 
those of the most favored nation ; and, during the 
said term allowed for option, the right of both 
arties shall be limited by the line of the most 
avored nation. 

3. The mutual guaranty in the Treaty of Alli- 
ance shall be so specified and limited, that its fu- 
ture obligation shall be, on the part of France, 
when the United States shall be attacked, to fur- 
nish and deliver, at her own ports, military stores 
to the amount of oné million of frances; and on 
the part of the United States, when the French 
possessions in America in any future war shall be 
attacked, to furnish and deliver,at their own ports, 
a like amount in provisions. 

It shall, moreover, be optional for either party 
to exonerate itself wholly of its obligations, by 
paying to the other, within seven years, a gross 
sum of five millions of frances, in money, or such 
securities as may be issued for indemnities. 

4, The articles of commerce and navigation 
except the seventeenth article of the treaty, shall 
admit of modifications, reserving for their princi- 

le the rights of the most favored nation, where 
it shall not be otherwise agreed, and be limited 
in their duration to twelve years. 

5. There shall bea reciprocal stipulation for in- 
demnities, and these indemnities shall be limited 
to the claims of individuals, and adjusted agreea- 
bly to the principles and manner proposed by the 
American Ministers in their project of a treaty 
heretofore delivered, except where it shall be 
otherwise agreed. Public ships taken on either 
side shall be restored or paid for. 

6. All property seized by either party, and not 
yet definitively condemned, or which may be 
seized before the exchange of the ratifications of 
the present treaty, shall be restored on reasonable, 
though it should be informal, proof of its belong- 
ing to the other, except contraband goods of the 
United States destined to an enemy’s port. This 
provision to take effect from the signature of the 
treaty ; and if any condemnations should take place 
contrary to the intent of this stipulation, before 
knowledge of the same shall be obtained, the pro- 
a so condemned shall be paid for without delay. 

The Ministers of the United States pray the 
Ministers of the French Republic to accept the 
assurance of their high consideration. 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 


Avuaust 25. 


The following note and propositions were re- 

ceived from the French Ministers: 
Paris, 7th Frructidor, (Aug. 25,) year 8. 

The Ministers Plenipotentiary of the French 
Republic have received the note which the Minis- 
ters Plenipotentiary of the United States have 
done them the honor to address to them the sec- 
ond of the present month. 

They cannot regard the overtures therein con- 
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————— 
tained as complying with the first part of the pro. 
posed alternative. In reality the first of the pro- 
positions offered to the option of the American 
Ministers was, that the United States should ey. 
plicitly recognise the treaties they had concluded 
with France, with all the advantages attached to 
their date. In the last conference, which took 
place the 25th Thermidor, (13th August,) it was 
well understood, and even reduced to writing, that 
this part of the alternative should particularly ey. 
clude every idea of a modification extending ty 
the contested points of the negotiation, and espe. 
cially to the privilege assured to the French na- 
tion, in relation to other Powers. Nevertheless, 
the note of the American Ministers proposes ay 
important modification of the seventeenth article: 
whence, it is evident that this note applies to the 
second branch of the alternative, which consisted 
in offering a new treaty without indemnity. 
The French Ministers might here insist upon 
the condition, that every stipulation on the sub- 
ject of indemnities should be laid aside. Never. 
theless, France will give the United States a new 
proof of her friendly disposition, in consenting to 
the modification of the treaties, and also to the 
principle of indemnities, in the manner expressed 
in the subjoined note; in which the U. States will 
discover undoubted proofs of the desire of France 
to effect a speedy and complete reconciliation. 
The Ministers of the French Republic have the 

honor to assure the Ministers Plenipotentiary of 
the United States of their high consideration. 

J. BONAPARTE, 

Cc. P. CLARET FLEURIEU, 

RGEDERER. 








1. The ancient treaties shall be continued and 
confirmed; and they shall be carried into execu- 
tion, in the same manner as if no misunderstand- 
ing had taken place between the two nations. 

2. Commissioners shall be appointed to liqui- 
date the respective damages. 

3. The seventeenth article of the Treaty of 
Commerce of 1778 shall be preserved inviolate, 
with the single addition, at the end of the follow- 
ing words: “on the contrary, no shelter or refuge 
shall be given in their ports or harbors to such as 
shall have made prize of the subjects, people, or 
property of either of the parties ;” “except in vir- 
tue of treaties known at the time of the signature 
of the present treaty, and subsequent to the treaty 
of 1778; and this for the space of seven years.” 

The twenty-second article to contain the same 
exception as the seventeenth. 

4. If, in the space of seven years, the seven- 
teenth and twenty-second articles shall not be of- 
fered and accepted in their original force, the in- 
demnities awarded by the Commissioners shall not 
be paid. 

5. The guaranty, stipulated by the Treaty of 
Alliance, shall be converted into a promise of 
succor, to the amount of two millions; but this 
promise shall not be redeemable except by a capi- 
tal of ten millions. BONAPARTE, 

FLEURIEU, 
RG DERER. 
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Avousr 24. 


As the French Ministers dined to-day with Mr. | 


Ellsworth and Mr. Davie, they were requested to 


attend a conference after dinner, for the purpose | 
of giving some explanations of the propositions | 
subjoined to their note. Mr. Bonaparte and Mr. | 
Fleurieu, mentioning that they had some urgent | 


business at the council, went away, leaving Mr. 


Reederer authorized to give any explanation re- | 
quired. After a conversation of some length, | 


during which Mr. Reederer discovered how un- 


satisfactory those propositions were to the Ameri- | 
can Ministers, he suggested the following idea for | 
consideration, viz: “that the option contained in | 
the note of the American Ministers, to extinguish | 
by an equivalent of eight millions of francs certain | 
pA ch of France under the former treaties, ought | 
to be reciprocal; so that, if the offer should be | 
made by either party, the other should be bound | 


to accept it:” saying that this suggestion ought 
not to be considered official, as his colleagues were 
not consulted. 

The next day it was reduced into the form of 


an article, and shown to Mr, Reederer, to know | 


whether the principle of his proposition was cor- 


rectly taken ; and upon its being stated to him in | 
the ein it was supposed to be made the preced- 
ing evening, and upon the article being translated, | 


he admitted that he was correctly understood ; 


and then delivered another proposition, which he | 


said had been approved by the Minister of Exte- 
rior Relations, to the following effect : 


“Tf, in the space of seven years, the renewal of 


the 17th and 22d articles, in their full meaning, | 


shall not be offered, the indemnities which the 
Commissioners may award shall not be paid; and 


if the renewal of the 17th and 22d articles, in their | 


full meaning, shall be offered within the space of 


seven years, France shall have the option, be- | 


tween this renewal and an indemnity of eight 
millions, which shall be paid to her in money, or 
in obligations given for the payment of indemni- 
ties which shall have been awarded by the Com- 
missioners.” 


Norte, (said to have been added by the Minis- | 


ter of Exterior Relations.) “It is understood, and 


shall be stipulated, in conformity with a note of | 
the American Ministers, that, whenever the privi- 


lege respecting prizes shall be abolished, as to 


France and England, by the expiration of the | 


treaty, neither the United States nor France shall 
again concede it to any Power whatever.” 


August 29. 


The American Ministers intended to avail them- | 


selves of another conference to-day with the 


French Ministers ; but the President of the French | 


Commission and Mr. Reederer had gone into the 
country on the 27th, and were not returned this 
morning ; therefore, with the expectation of at- 
tracting the earliest attention of the Ministers to 
the business of the negotiation, the following note 
was addressed to them and sent to Mr. C. P.C., 
Fleurieu: 


6th Con.—38 
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| The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 
Paris, August 29, 1800, 
7 o'clock, P. M. 

Cirizen Ministers: The Envoys of the United 
States have given the most serious attention to the 
| note and the propositions enclosed, which the Min- 
isters Plenipotentiary of the French Republic did 
them the honor to address to them under date of 
7th Fructidor ; and they regret that they have not 
been able to consider those propositions in the 
light they are presented by the French Ministers, 
as connecting the justice of indemnity witha ben- 
eficial modification of the treaties. 

The third and fourth propositions ieave it op- 
tional with France to reject indemnities, while 
they secure to her, unconditionally, the Treaty of 
Commerce, with a minute exception, which is so 
limited by time and other circumstances as to 
render it of little consideration with either party. 
| With respect to the other treaty, the option to re- 

ject indemnities produces no effect whatever; its 
inconveniences are only to be avoided by a pur- 
‘chase of ten millions; so that, by those proposi- 
tions, indemnities may be sacrificed, and the trea- 
ties remain recognised and confirmed—a measure 
which, in its operation, would be a complete de- 
parture from the principle proposed as the basis 
of negotiation by the French Ministers, and the 
abandonment of an object to which the American 
| Ministers are bound to adhere, and upon which 
| their sentiments have never varied. 
' As to the fifth proposition, it is rendered inad- 
'missible only by an augmentation of the sums 
proposed by the undersigned Ministers, to extin- 
guish the right of France under the mutual guar- 
anty—a right, indeed, which, if France ever placed 
a value upon, she must have long since discerned 
| that the abolition of it had become as essential to 
her interests as to those of the nation which she 
Wishes not to embarrass. Confidently was it pre- 
sumed by the American Ministers, that, in the 
‘equivalent for that right offered by them, there 
| would be seen a liberal regard to the honor of the 
French Republic, and a still further proof of that 
_desire which has so much sought to facilitate to 
her an adjustment of existing differences. 

The Ministers Plenipotentiary of the United 
States, having exhausted their efforts to discover, 
by a spirit of justice and accommodation, the 
means of accomplishing the desires and realizing 
the views of both nations, can only now hope to 
| avail themselves of the better directed efforts of 
| the Ministers Plenipotentiary, with whom they 
have the honor to treat. 

The American Ministers, willing to profit even 
of suggestions, remark that, in a late conference, 
which respected as well their notes of the 20th of 
| the present month as that of the French Minis- 

ters Plenipotentiary of the 7th Fructidor, it was 
| suggested by one of the latter (though not offi- 
cially, or as a matter upon which the sense of his 
colleagues had been taken) that the option con- 
tained in the first mentioned note, to extinguish, 
by an equivalent of eight millions of francs, cer- 
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tain claims of France under the former treaties, 
ought to be reciprocal ; so that, if the offer should 
be made by either party, the other should accept 
it, That principle, if reduced to a form proper to 
give it effect, it is conceived, would be expressed 
as follows, viz : 

“If the United States shall, at any time, within 
seven years from the exchange of the ratifications 
of the present treaty, offer to the French Republic 
an article of the tenor following, viz: 

“It is agreed that the United States shall pay 
to the French Republic, within seven years from 
the day of exchanging the ratifications of the 
treaty of , eight millions of franes, in money, 
or such securities as have been or may be issued 
to citizens of the United States for indemnities 
under the said treaty, together with interest here- 
after, at the rate of —— per centum per annum, 
until the principal shall be discharged; and that, 
as a consideration of such engagement, the United 
States shall forever be exonerated of the obliga- 
tion on their part to furnish succors or aid under 
the mutual guaranty of the 11th article of the 
Treaty of Alliance of the 6th of February, 1778; 
and the rights of the French Republic, under the 
17th and 22d articles of the Treaty of Amity and 
Commerce, of the same date, shall be forever 
limited to such as the most favored nation shall 
in these respects enjoy.” 

The French Republic will accept the same; or, 
if the French Republic shall, at any time within 
that term, offer such an article, the United States 
will accept the same; and, in either case, the ar- 
ticle so offered shall become part of the present 
treaty. 

To such a stipulation, in connexion with the 
first, fourth, fifth and sixth propositions offered 
by the American Envoys in their note of the 20th 
of the present month, they would agree, so great 
is their desire to terminate, without further loss of 
time, the present negotiation. They pray the Min- 
isters Plenipotentiary of the French Republic to 
accept the assurances of their high consideration. 

O. ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 





SEPTEMBER 5. 


The following propositions were delivered by 
Mr. Reederer : 


To the Ministers Plenipotentiary of the United States 
of America at Paris. 


Panis, 17th Fructidor, (Ath Sept.,) year 8. 

We shall have the right to carry our prizes into 
the American ports. 

A commission shall regulate the indemnities 
due by each of the two nations to the citizens of 
the other. 

The indemnities which shall be found due by 
France to the citizens of the United States shall 
be discharged by the United States; and, as an 
equivalent, France makes an abandonment of the 
exclusive privilege resulting from articles X VII 
and XXII of the Treaty of Commerce, and of the 
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rights of guaranty resulting from the eleventh 
article of the Treaty of Alliance. 
BONAPARTE, 
C. P. C. FLEURIRU, 
RGEDERER. 


Mr. Reederer delivered, at the same time, a pa. 
per unsigned, containing the following observa- 
tions : 

The Ministers of the United States appear to 
have mistaken the sense of the last note of the 
French Ministers. They imagine that the in- 
demnities may be sacrificed by the propositions of 
the 7th Fructidor, and the treaties notwithstand- 
ing remain completely acknowledged and cop- 
firmed. It has always been the intention of the 
Ministers of France to reserve to her the right of 
choice between the restoration of her privileges 
and the payment of indemnities which may be 
brought against her; so that they have never sup- 
posed that she would enjoy privileges without the 
payment of indemnities, or could pay indemnitie: 
without the enjoyment of privileges. 

The American Ministers have also misunder- 
stood the private observations of one of the French 
Ministers. Their sole object was to show that, 
during the term of seven years, France should 
possess (agreeably even to the plan of the Minis- 
ters of the United States) the right to choose be- 
tween the re-establishment of the privileges re- 
sulting from the seventeenth and twenty-second 
articles of the Treaty of Commerce, and a sum o! 
at least eight millions, since France regards those 
privileges as an advantage peculiar to her, and for 
the abandonment of witch she may stipulate as 
she deems proper. 

To avoid the uncertainty which might arise 
from such a stipulation, hastily reduced to a di- 
plomatic style, the Ministers of France have ol: 
fered anew a naked draught of their final deter- 
mination; and they observe that, if the American 
Ministers agree to the substance of the note, they 
may settle the form of it in concert with th 
French Ministers, and even modify the means 0! 
arriving at the same end. 


SEPTEMBER 0. 

The American Ministers being unanimous iv 
the opinion that they could not accede to the prop- 
ositions under date of the 17th Fructidor, agreed 
to offer the following articles as the basis of nego- 
tiation, and as predicated upon the original over- 
tures of the French Ministers, referring only the 
determination of the question respecting the trea- 
ties and indemnities to the American Governmen', 
and postponing that determination no longer tha! 
to the time of ratification : 


For the Ministers Plenipotentiary of the French Re- 
public. 
Paris, Sept. 6, 1500. 
The American Ministers consider the propos!- 
tions received from the Ministers Plenipotentiary 
of France yesterday, under date of the 17th Fruc- 
tidor, as altogether inadmissible. The nearest ap- 
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can make, is— 

1. The former treaties shall be renewed and | 
confirmed. 

2. The obligations of the guaranty shall be spe- 
cified and limited, as in the first paragraph of their 
third proposition of the 20th of August. 

3. There shall be mutual indemnities, and a 
mutual restoration of captured property not yet 
definitively condemned, according to their fifth 
and sixth propositions of that date. 

4. If, at the exchange of ratifications, the Uni- 
ted States shall propose a mutual relinquishment 
of indemnities, the French Republic will agree to | 
the same; and, in such case, the former treaties 
shall not be deemed obligatory except that under 
the 17th and 22d articles of that of Commerce, the 
parties shall continue forever to have for their 
public ships of war, privateers, and prizes, such 
privileges in the ports of each other as the most 
favored nation shall enjoy. 

O. ELLSWORTH, 
W. R. DAVIE, 
W. V. MURRAY. 





SEPTEMBER 8. 


The above note was sent on the same day to the | 
French Ministers; no answer, however, being yet 
received, the following note, requesting an inter- 
view, Was sent to-day: 


To the Ministers Plenipotentiary of the French Re- | 
public. 
Paris, Sept. 8, 1800. 
The Envoys of the United States request the 

honor of an interview with the Ministers Pleni- | 
potentiary of the French Republic to-morrow, at 
12 o’clock, at such place as may be convenient to 
them, in order to learn whether the note of the 
undersigned of the 6th of the present month can 
serve as the basis of a treaty, or, if not, whether | 
any further overtures are to be expected on the 
part of France. They pray the Ministers Pleni- 
potentiary of the French Republic to accept the | 
assurances of their high consideration. 

O. ELLSWORTH, 

W. R. DAVIE, 

W. V. MURRAY. 


SEPTEMBER 9. 
Mr. Reederer informed the American Ministers 
that the conference requested could not take place, 
Owing to the absence of Joseph Bonaparte, the 
President of the Commission. 





SerpTeMBeR 11. 
The following note was received: 
Paris. 24th Frructidor, 

(September 11,) year 8. 
The Ministers Plenipotentiary of the French 
Republic will do themselves the honor to meet the | 
Envoys Extraordinary and Ministers Plenipoten- | 
tiary of the United States, at their residence, Ho- | 
tel des Oiseaux, to-morrow, at two o’clock, P. M. 
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proach to them, which the American Ministers | 
| consideration. 


| by the present war. 


|in the manner agreed. 


| no indemnities could be claimed. 


I pray them to accept the assurance of my high 
J. BONAPARTE. 
Sepremeer 12, 
The American Ministers met this morning to 
settle the mode of conducting the expected confer- 
ence, and resolved to press their last propositions 
to the utmost; and, if the French Ministers should 
finally disagree to them, without offering any ad- 
missible subsiitute, then, in that case, to offer the 
written proposition delivered by Mr. Roederer on 


the 26th of August, in two forms, one connecting 


the 11th article of the Treaty of Alliance with 
the 22d and 17th of that of Amity and Commerce, 
in the option of an equivalent; the other pursuing 
strictly the original proposition, but connecting it 
with a modification of the guaranty. Some re- 
marks were also prepared with respect to the ope- 
ration and effect of a guaranty in the form of the 
Lith article; it being the object of the American 
Ministers to discuss the business fully, and, if pos- 
sible, to press it toa termination. 

‘he French Ministers attended at the hour ap- 
pointed, and the propositions of the 6th of Sep- 
tember were taken up and considered, article by 
article. The Ist and 3d were agreed to, with some 
modification of the 3d, as to rules of evidence, 
which did not vary its principle. The 2d and 4th 


| were considered together, as in some measure con- 


nected; and, after considerable discussion, the 
French Ministers said they were determined not 
to accede to these, unless an option, perfectly sim- 


‘ilar and reciprocal, was assured to the French Re- 
| public. the operation of which enabled her to get 


rid of the indemnities, by an offer of abandoning 
the exclusive privileges. They now openly avow- 


'ed that their real object was to avoid, by every 


means, any engagement to pay indemnities, giv- 


| ing as One reason the utter inability of France to 


pay, in the situation in which she would be left 
The subject of the modifica- 
tion of the guaranty was now particularly pressed 
The conversation on this 
subject closed by a declaration of the President of 
the French Commission, that such a modification 
could not be acceded to without new instructions ; 
that they had no powers to assent to sucha stipu- 
lation ; but that, if the Government should think 
proper to instruct them to make a treaty on the 
basis of indemnities and a modified renewal of the 
old treaties, he would resign sooner than sign such 
a treaty; adding that, if the question could be de- 
termined by an indifferent nation, he was satisfied 


| such a tribunal would say that the present state of 


things was war on the side of America, and that 
The other two 
Commissioners made similar declarations. 

The American Ministers retired a few minutes 
and agreed that it was now clearly in vain to make 


any further attempts on this ground, and, of course, 
| useless to bring forward the proposition of Mr. 


Reederer in any form. 

The conference was, therefore, closed by the 
American Ministers requesting a written answer 
to the note of the 6th of September. 
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Reflections of the American Ministers on their overture 
respecting the guaranty delivered to the French 
Ministers, at their conference, on the 12th day of 
September. 


Most the universality of modern practice 
as a rule of exposition, a guaranty which omits to 
stipulate specific succors does not contemplate any 
to be furnished, and is, only, on the part of the 
guarantor, a renunciation of interfering claims, 
an engagement not to countenance or admit such 
claims in favor of a third Power, and, generally, 
an assurance of good offices for the security of the 
object guarantied, which shall not be onerous to 
himself. 

If, however, the guaranty between France and 
the United States did in fact contemplate succors, 
they must have been principally for the latter, 
who might need them, rather than for the former, 
who was evidently competent to protect herself; 
and the mutuality of the obligation to succor could 
have been intended for litthe more than to save 
appearances. 

Again, if the ability to furnish succors was to 
be the measure of them, (and if they were con- 
templated at all, there could have been no other 
measure,) much less raust have been expected 
from the scattered agriculturists of a new country 
than from a nation habitually prepared for war, 
and one of the most powerful in Europe. 

The American Ministers, however, have pro- 
posed, not only to render the guaranty specific, but 
to render the succors equal, and that without 
taking into account that France will frequently 
receive, and but seldom have occasion to furnish 
them. Their offer, it is presumed, in the view of 
the subject here given, will be sufficiently appre- 
ciated. The French Ministers will see in this 
proposition only those motives of liberal policy, 


and that sincere spirit of accommodation which | 


have continually actuated the United States to- 
wards France; there being no circumstance in the 
present juncture that would dictate a sacrifice to 
that object of their convenience or their interests, 
and nothing in the perspective of the future from 
which they might augur such a necessity. And 
the American Ministers presume that France will 
not raise new obstacles to the progress of the ne- 
gotiation, by placing a high and unexpected value 
upon what she really placed none heretofore: it 
would accord neither with her accustomed mag- 
nanimity, nor that conciliatory policy towards the 
United States which she professes to pursue. 





SEPTEMBER 12, 
The following note was received from the 
French Ministers : 


Paris, 26 Fructidor, 
(13th September,) year 8. 

The Ministers of Fratice are unable to depart 
from the modifications which they had yesterday 
the honor to propose verbally to the American 
Ministers, on the subject of their note of the 6th 
of September, (19th Fructidor.) They adhere to 
these principles; 
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1. That a stipulation of indemnities carries 
with it a full and entire recognition of the trea. 
ties; and 

2. That the abandonment of the advantages and 
privileges stipulated by the treaties, in considera- 
tion of the reciprocal abandonment of indemni- 
ties, will be the most useful and honorable arrange- 
ment for both nations. 

Acting on these principles, the French Minis- 
ters persist in the verbal declarations made at the 
conference yesterday. They will, therefore, pro- 
ceed to give some explanations on each of the ar- 
ticles of the note of the 6th of September. 

I. The ancient treaties shall be recognised and 
confirmed. 

II. The obligations of the guaranty shall be spe- 
cified and limited, as in the first paragraph of their 
third proposition of the 20th of August. 

III. There shall be mutual indemnities, and a 
mutual restoration of captured property, not yet 
definitively condemned, according to the fifth and 
sixth propositions of that date. 

IV. If, at the exchange of ratifications, the Uni- 
ted States shall propose a reciprocal abandonment 
of indemnities, the French Republic will agree to 
this proposition; and, in this case, the ancient 
treaties shall not be deemed obligatory ; except 
that, under the 17th and 22d articles of the Treaty 
of Commerce, the parties shall continue to have, 
for their vessels of war, privateers, and prizes, in 
their respective ports, the privileges enjoyed by 
the most favored nation. 

They accede to the proposition contained in the 
first article. 

The second cannot be admitted unless the fourth 
article shall give to the French Republic the assu- 
rance that, if she should propose to the United 
States the reciprocal abandonment of indemnities. 
this proposition will be accepted, in consideration 
of the abandonment of the right of guaranty, re- 
sulting from the Treaty of Alliance, and the privi- 
leges resulting from the 17th and 22d aitieles of 
the Treaty of Commerce. If article four does 
not carry with it this stipulation, neither article 
four nor article two can be admitted. 

The third has appeared to require some expla- 
nations. The Ministers of France understand: 

1. Indemnities shall be provided for captures 
made from individuals, and which shall have been 
condemned at the time of signing the treaty. 

2. That the vessels and national ships, respect- 
ively taken, shall be restored or paid for. 

3. That the captures made from individuals, 
and not adjudicated at the time of signing the 
treaty, shall be adjudicated according to the treaty 
of 1778, correctly interpreted, as may be agreed 
on. 
Article IV cannot be admitted, as has already 
been observed, if it does not offer the same rights 
to France as to the United States; and if it does 
not preserve the ancient treaties, with the excep- 
tion of the privileges, and the stipulation of guar- 
anty. 

In order to attain this object, and render the 
second article admissible, the 4th article should 
be expressed in the following, or some other equiy- 
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alent terms: “If, at the exchange of ratifi- 
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4. Some provisional regulations shall be made 


cations, the United States shall offer to the | to prevent abuses and disputes that may arise out 


French Republic, or if the French Republic 
shall offer to the United States, the reciprocal 
abandonment of indemnities, this proposition wil! 
be accepted; and, in this case, the engagement 
of guaranty resulting from the eleventh article 
of the Treaty of Alliance, and the privileges re- 
sulting from articles eleven and twenty-two of the 
Treaty of Commerce shall be restricted to the ad- 
vantages which can be enjoyed by the most fa- 
vored nation. 

J. BONAPARTE, 

Cc. P. C. FLEURIEU, 

RG DERER. 


SerpTreMBER 13. 


The American Ministers being now convinced 
that the door was perfectly closed against all 
hope of obtaining indemnities, with any modifica- 
tion of the treaties, it only remained to be deter- 
mined whether, under all the circumstances, it 
would not be expedient to attempt a temporary 
arrangement which would extricate the United 


tility in which they are at present involved, save 


the immense property of our citizens now depend- | 


ing before the Council of Prizes, and secure, as | 'UeS made from the citizens of the two nations, 





far as possible, our commerce against the abuses | 


of captures during the present war. 


After mature deliberation, the American Min- | 


isters resolved to make the overture contained in | 20vementioned articles of the treaties of 1778: in 


the following note. which was sent to the Com- | €Very other particular, these treaties are, by these 


missioners of the French Republic the same day: 


The Envoys Extraordinary and Ministers Plenipoten- 
tiary of the United States of America to the Minis- 
ters Plenipotentiary of the French Republic. 


Panis, September 13, 1800. 


dor yesterday. 


of future cases of capture. 

The Ministers of the United States request the 
honor of an early interview at such time and 
place as may be convenient to the Ministers Pleni- 
potentiary of the French Republic, and offer them 
the assurances of their high consideration. 

O. ELLSWORTH, 
W.R. DAVIE, 
W. V. MURRAY. 


SEPTEMBER 19. 


A conference was held to-day with the French 
Ministers, at the opening of which they delivered 
the following articles as a kind of counterproject : 


Paris, 2 Complémentaire, 
(19th September.) year 8. 


The Ministers of Frauce and those of the Uni- 


| ted States, finding, at the close of numerous dis- 


cussions, that they cannot agree, at this time, 


| either respecting the interpretation of the 11th ar- 
i ticle of the a of Alliance of 1778, and the 
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States from the war, or that peculiar state of hos- | 17th and 22d artic 


es of the Treaty of Commerce 
of the same year, or on the subject of the recipro- 
cal indemnities due in consequence of the cap- 


have agreed as follows: 


ArticLe 1. The two parties defer to another 
time, the discussion of the indemnities, and of the 


presents, recognised and confirmed, as well as the 


| Consular Convention of 1778. 


Arr. 2. The vessels and the privateers, with 
their prizes, of the two nations, shall be treated, 


in their respective ports, as those of the most fa- 
| vored nation. 

The undersigned had the honor of receiving the | 
note of the French Ministers of the 26th Fructi- | 


The discussion of former treaties and indemni- | 


ties, being for the present closed, it must, of course, 


be postponed till it can be resumed with fewer | 


embarrassments. 


temporary arrangement. Should such an arrange- 


Arr. 3. The public ships shall either be restored 
or paid for. 

Arr. 4. The property of individuals not yet 
condemned, shall be adjudicated according to the 
Treaty of Friendship and Commerce of 1778; in 
consequence of which, no réle d’équipage shall be 


| required, nor any other proof which is not requir- 
It remains only to consider the expediency of a | 


ment comport with the views of France, the fol- | 


lowing principles are offered as the basis of it: 
1. The Ministers Plenipotentiary of the respect- 
ive parties, not being able at present to agree re- 


ed by that treaty. 
C. P. C. FLEURIEU, 
Rd DERER. 
These articles were discussed, with the corres- 


| ponding articles in the propositions of the Ameri- 


specting the former treaties and indemnities, the | 


parties will in due and convenient time further 


treat on those subjects; and, until they shall have | 
agreed respecting the same, the said treaties shall | 


have no operation. In the meantime, 
2. The parties shall abstain from all unfriendly 


as if no misunderstanding had intervened. 
3. Property captured and not yet definitively 
condemned, or which may be captured before the 


exchange of ratifications, shall be mutuaily re- | 


stored. Proofs of ownership to be specified in the 
Convention. 





i 


can Ministers of the 13th of September; and it 
was agreed to meet from day to day until the busi- 
ness was finished. 


SEPTEMBER 24. 
The following note was received from the See- 


; we oy : | retary of the French Legation: 
acts; their commercial intercourse shall be free, | °'*") Sa 


and debts shall be recoverable in the same manner | 


4th Complémentaire, (Sept. 21,) year 8. 
M. Pichon’s compliments to Messrs. Davie and 
Ellsworth, and sends to them, herewith enclosed, 
copies of the articles settled. Mr. P. has it in 
charge from the French Ministers to desire the 
American Envoys, if they see no impropriety, to 
communicate what they intend to propose furthe 


“ex 


STE RIN termi oe tye: ng 


Gi 








1195 


on the fourth principle of the note, in order that 
the French Ministers may look to it until the next 
conference, and that the debates after dinner may 
be the shorter. 

If the American Ministers have no objection to 
this, and they are pleased to forward the articlesto 
Mr. Pichon, he will translate and communicate 
them to the French Ministers, so that time may be 
spared, and business, as much as possible, for- 
warded. 


SEPTEMBER 22, 

The American Ministers present their compli- 
ments to Mr. Pichon, and readily comply with the 
proposal in his obliging note of yesterday. 

hey will bring forward, as details under their 
fourth proposition, the 21st, 22d, 23d, 24th, 25th, 
26th, and 28th articles of their former project, 
with some variation of the 22d and 23d to adapt 
them to principles already agreed on. These arti- 
cles, it is presumed, cannot occupy much time, as 
they have been so long in the hands of the French 
Ministers, as they are principally drawn from the 
treaty of ’78, and are only varied or enlarged to 
revent a repetition of abuses and misunderstand- 
ings. It will also be proposed to add to the 24th, 
the following clause: “ Nevertheless, it shall not 
be required to examine the papers of vessels con- 
voyed by vessels of war, but credence shall be 
given to the word of the officer who shall conduct 
the convoy ;” ng with a view to check 
West India privateers, till your Government shall 
be able to reduce them to obedience. 

The American Ministers present their compli- 
ments to Mr. Pichon, and now send, agreeably to 
his request, the 23d article of their former project, 
varied agreeably to the intimation given in their 
note to him of yesterday. He will have the good- 
ness to present the article to the French Ministers 
for their examination. It accommodates their 
views to subject enemy goods in free bottoms as 
soon after the ratifications as papers can be fur- 
nished, requisite to prevent great embarrassments. 
It concedes the principle they desire, while it so 
regulates the exercise of that principle as to render 
it less distressing to neutral commerce, and, of 
course, less injurious to France. 


SEPTEMBER 23. 

Art. 23. And that captures on light suspicions 
may be avoided, and injuries thence arising pre- 
vented, it is agreed that, when one party shall be 
engaged in war, and the other party be neuter, the 
ships of the neutral party, that is, such of themas 
have already left, or which, prior to the 1st day of 
May next, ~ leave, the ports of the nation to 
which they belong, shall be furnished with pass- 
ports similar to those described in the article, that 
it may appear thereby that, the ships really belong 
to the citizens of the neutral party. They shall 
be valid for any number of voyages, but they shall 
be recalled every year, that is, if the ship should 
return home within the space of a year. Such 
ships, being laden, are to be provided not only with 
passports as abovementioned, but also with certifi- 
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cates similar to those described in the same arti- 
cle, that so it may be known whether they carr 

any contraband goods. No other paper shall be 
required, any ordinance or usage to the contrary 
notwithstanding. And if it shall not appear, from 
said certificates, that there are contraband goods 
on board, the ships shall be permitted to proceed 
on their voyage: if it shall appear from the cer- 
tificates that there are contraband goods on board 
any such ship, and the commander of the same 
shall offer to deliver them up, he shall, notwith- 
standing, be at are to proceed on his voyage, 
unless the quantity of the contraband goods shall 
be greater than can be conveniently received on 
board the ship of war, or privateer ; in which case, 
the ship may be carried into port for the delivery 
of the same. 

With respect to ships which shall leave the 

orts of the nation to which they belong after the 
ast day of April next, they shall be furnished with 
passports as abovementioned, and, if laden, shall 
be furnished with like certificates as beforemen- 
tioned, excepting that the certificates shall also 
express to whom the cargo belongs, and of what 
nation, State, or Prince, the owner is a citizen or 
subject, that so it may be known if there are con- 
traband or enemy goods on board. No other pa- 
per shall be required, any usage or ordinance to 
the contrary notwithstanding. And if it shall 
not appear from the last mentioned certificates 
that there are either contraband or enemy goods 
on board, the ships shall be permitted to proceed 
on their voyage: if it shall appear from the cer- 
tificates that there are contraband or enemy goods 
on board any such ship, and the commander of 
the same shall offer to deliver them up, he shall, 
notwithstanding, be at liberty to proceed on his 
voyage, unless the quantity of contraband or ene- 
my goods, or of both, be greater than can be con- 
veniently received on board of the ship of war or 
privateer; in which case, he may be carried into 
port for the delivery of the same. 

If any ship in the predicament first above men- 
tioned shall not be furnished with such passport 
and certificates as is above required for the same, 
such case shall be examined by a proper judge or 
tribunal ; and, if it shall be found, from other doc- 
uments or proofs admissible by the usage of na- 
tions, that the ship belongs to the citizens of the 
neutral party, it shall not be confiscated, but shall 
be released, with her cargo, (contraband goods ex- 
cepted,) and be permitted to proceed on her voy- 
age. And, if any ship in the second predicament 
above mentioned shall not be furnished with such 
passport and certificates as is above required for 
the same, such case may be examined by a proper 
judge or tribunal; and, if it shall be found, from 
other documents or proofs admissible by the usage 
of nations, that the ship belongs to the citizens of 
the neutral party, the same shall not be confisca- 
ted, but shall be released, with her cargo, (contra- 
band goods and such as shall be found to be enemy 
goods excepted,) and be permitted to proceed on 
her voyage. 

The business was now conducted by conference, 
from day to day until the 30th of September. 
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when the Convention was finished, under the title may be referred to as an instance. May it not be 
ofa “Provisional Treaty.” The French Minis- | asked, why should the French language be now 
ters had insisted that the treaty should be signed, | rejected, after having been adopted as the original 
under a recognition that the original was in the | in treaties formed by the United States with both 
French language, after the manner of the treaty | France and Sweden ? 
of °78. As the American Ministers refused to ac- The second proposition is founded upon very 
knowledge this as a precedent, or recognise any | obvious considerations. 

rerogative with respect to language, the French | Ist. When two nations or individuals are de- 
Ministere delivered the following note on that | sirous of terminating differences existing between 
subject: to it is natural that they should make their 





r a several explanations in a common language, as 
Paris, 8th Vendemiaire, | well for the purpose of avoiding the tediousness 
(29th September,) year 8. | and incorrectness of interpretations, as of prevent- 

The Ministers of France insist, in relation to| ing an increased misunderstanding which might 
the treaty, upon one of three things: | arise from verbal misconstruction. 

Either that the treaty shall be signed in the| When public negotiations are carried on be- 
French language only, without any reservation, | tween three, four, or five different nations, speak- 
the mode pursued by the Consular Contention of | ing different languages, the necessity of a com- 
1788, between France and the United States, and | mon language becomes the more apparent. 
by the Treaty of 1786, between France and Eng-| Formerly, when Europe had no common lan- 
land; guage except the Latin, treaties were formed in 

Or, that it shall be signed in the French lan-| that language. But since the French, a deriva- 
guage only; and that a separate article (similar | tion from the Latin, has become a classical lan- 
to the one at the close of the Treaty of 1783, be- | guage, it has generally been considered more con- 
tween France and England,)shall stipulate.“ That | venient than the Latin for general use, and has 
the French language, used in this treaty, shall not | therefore been substituted for the Latin. Hence, 
constitute a precedent, nor operate to the prejudice | the French language has acquired a privilege, if 
of either of the contracting parties ;” /you please, over other languages, but not the 

Or, finally, that it shall be signed in the French | French nation. It has acquired this privilege at 
and English languages, accompanied by the fol-| the expense of the Latin, not of any living lan- 
lowing declaration, conforming to the one at the | guage, and still less in prejudice of the rights of 
end of the Treaty of Alliance and the Treaty of | any Power whatever. Nations, in acknowledg- 
Commerce of 1778: “In faith whereof, the re-| ing it as the legitimate successor of the Latin, and 
spective Plenipotentiaries have signed the above | in adopting it as their own, have only had recourse 
articles, both in the French and English languages; | to a practice the most convenient to themselves 
declaring, nevertheless, that the present treaty was | in the exposition, discussion, and expression of 
originally written and concluded in the French | their rights; and have thus advanced those rights 
language.” | by yielding up their prejudices. 

The Ministers of France cannot depart from | 2d. When two or more parties have been carry- 
either the one or the other of these forms, or from | ing on a negotiation in one language, it is possi- 
one by which it will appear, with equal clearness, | ble to agree that the treaty shall be translated in 
that the negotiation has been conducted in French, | the language of each of the parties, and signed by 
and that the original treaty is in that language. | all. But, in this case, good sense and common 
Their reasons are conclusive. | interest require two things: First, that one of the 

The first is, tnat this has been the usage be- | copies, thus signed by all the contracting parties, 
tween France and America, between France and | should be acknowledged as the original: Second- 
England, between France and many other States, | ly, that the copy written in the language in which 
and even between America and other States be- | the negotiation was conducted should be regarded 
sides France. as that original. 

The second is, that this usage involves no prin-| We say, in the first place, that there must be 
ciple opposed to the equality of the two nations; | one original copy. Because, if time and usage 
and that the use of one language, whatever that | should disclose differences of expression, at first 
may be, in a treaty common to several parties, is | unperceived, in the phraseology employed in two 
a mutual advantage, and ought not to be considered | copies, written in different languages, (a circum- 
as a privilege conferred on the nation to whom | stance which seems inevitable, and has, indeed, 
the adopted language is most familiar. occurred in relation to the Treaty of Friendship 

These ¢wo propositions may require a few words | and Commerce of 1778,) it will be necessary to 
in explanation. On the first, we will only observe | have recourse to a common version. 
that, in addition to the cited examples of the two| We say, in the second place, that the copy, 
treaties of 1778, between France and America, | written in the language in which the negotiation 
and the Consular Convention of 1788, the United | was conducted, is the one to which the title of 
States have used the French language, without | original should be given. The reasons are evi- 
hesitation or objection, in treaties with which | dent: First in point of fact, it is the original, as it 
France had no concern. The Treaty of Friend- | respects the rest, having been first composed, arti- 
ship and Commerce between the United States and | cle by article, in the language of the negotiation, 
Sweden, concluded at Paris, the 3d of April, 1783, | as the negotiation itself progressed: Secondly, in 
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the event of a discrepancy in expression between | foresee, the American Ministers urged, in the spirit 
two copies of the same treaty, written in dif":rent | of their instructions, that those treaties haying 
languages, it is the dictate of reason and justice | been violated by one party, and renounced by the 
that the contracting parties should have recourse | other, a priority had attached in favor of the treaty 
to that expression which was agreed upon and | with Great Britain, who had thereby acquired ap 
avowed by all, in the language of the negotiation. | exclusive right for the introduction of prizes: 
What is more reasonable than that each should | wherefore, that right could not be restored to 
refer to the first expression of his own will, and | France. Theargument was pressed, both by notes 
the faithful signs of his own intentions ? and in conferences, as long as there remained a 
In the adoption, therefore, of the French, as the | hope of its utility, and until there appeared no al- 
original language of the treaty, every idea of na- | ternative but to abandon indemnities, or, as a 
tional prerogative should be discarded, as foreign | means of saving them, to renew, at least partially, 
to the subject. No innovation is urged upon the | the Treaty of Commerce. Whether, in fact, jt 
American Ministers, and no consideration can | could or could not be renewed consistently with 
authorize the Ministers of France to depart from | good faith, then became a question for thorough 
established usage. investigation ; in the course of which, the follow- 
C.P.C. FLEURIEU, | ing considerations occurred ? 
RGDERER. Ist. It is not a breach of faith to form a treaty 


4 pi | with one nation inconsistent with an existing 
The American Ministers finally, but with great treaty with another; it being well understood that 
reluctance, agreed to the signing in the form of the 


the prior treaty prevails, and has the same opera- 
Treaty of 1778, and it was executed accordingly. | tion as if the subsequent one were not formed; 


nor is it necessary or usual for a subsequent to 
make an express saving of the rights of a prior 
The French Ministers called this morning with | 'Teaty, the law of nations having made that saving 
the treaties, proposing some alterations, with re- | This ru a and er id _ ae 0 agp 
Pass | This rule of construction holds universally, exce 
o* ~ aye —* rome OPENS, ANE SOAS | where the subsequent treat one have a 0 i : 
the word “provisional” should be stricken out in nena sd ne + wae teeta va§ 
the name or description of the treaty. The Ameri- | will be sali Sees he ae ie oe F 
ar ‘ oe “yl ; rup- 
Sees waren cowmwer vee. a Gas oppor ture with the Power with whom the first oe 
tunity to resume their opposition to the admission f d ee 
in favor of the French language, and consented | 'O'med- é ; 
to the proposed alterations, respecting the style of | a ae 2 clause - the thee ay "hile 
the French Government, and offered to change ae wnt ehpeprsetcsiceags iden, -clapdvens ? . ‘ ao 
the tg provisional treaty for that of conven | the aris contin 18 amity nthe of the 
Sata eleced he Faas et es eee consistent with that or the a article,” 
! gag. He ae | which articles contain, among other things, the 
out, agreeing, at the same time, thata clause might | W107, ari Se ae eee 5”) 
be inserted, saving the right of both nations; to | — es yen yrrderpetey te Saw om 
which the French Ministers acceded without any | ° °°). ee a — 
further discussion. y | sidered in the light of a prior treaty, as it must be 
| to raise a doubt, all its rights, as well those ofa 
Govéaan 2 restrictive nature as others, would be saved, o! 
. . : eee S “1, | course, and none of them would at any time or in 
Wis copies being now prepared, as agreed to be | any degree, be affected by the subse seat stipu- 
or oy" uae oa — (Ve rh | lation ~The subsequent stigulesion % the oe 
ormer date of the oVth of September, ende- f 1. f acs ee 
miaire ;) two copies were retained by the French | wre NW. prec it should give in pa a. 
a . ; vga Murray | the right of introducing prizes, would be under- 
wi a agree aay ange ae oe — ore ae | stood with a limitation, that it was never to ex- 
ore taken in charge by Mt: | tend toa case in which Great Britain should be 
Ellsworth and Mr. Davie.  ohathiel vay — 
OLIVER ELLSWORTH, 4sDeny:. t 
W. R. DAVIE. > | 3d. The instructions to the American Ministers 


W. V. MURRAY. 
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though with a special saving for two articles ot 
Paris, October 4, 1800. | the British Treaty. That special saving, however. 
Sir: The undersigned have the honor to pre- | cannot be material, as the settled rule of construc- 
sent to you a journal of their proceedings, and a | tion would, without it, make a saving still more 
convention in which these proceedings have ter- | comprehensive. 7 
minated. | 4th. The renewal of the 17th article of the Com- 
The claim of indemnities brought forward by | mercial Treaty is not conceived to be within the 
them was, early in the negotiation, connected by | expression or design of the restraining clause of the 
the French Ministers with that of a restoration of | British Treaty, “not in future to make any treaty 
treaties, for the infractions of which the indem- that shall be inconsistent with.” &c. To recognise 
nities were principally claimed. To obviate this | a pre-existing treaty which contains a stipulation 
embarrasment, which it had not been difficult to | inconsistent with, &c.,is not tomakea new or future 


authorized a renewal of the seventeenth article o! 
the Treaty of Commerce, if it should be necessary. 
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treaty containing such stipulation. To recognise 
the former treaties would be only to preserve or 
restore the state of things existing when the Brit- 
ish Treaty was formed, and not to introduce a new 
state of things, which was, doubtless, the event 
intended to be guarded against. It would be only 


to do what is usually done in the termination of | 


misunderstandings. We are not to presume, and 
much less is it expressed, that the United States 
and Great Britain meant to deprive themselves 
of the.usual means of terminating national con- 
tests in which they might be involved. And the 
facility of terminating misunderstandings, by re- 
storing things to their former condition, is not so 
great, but so conformable to justice, and so favor- 
able to general tranquillity, that the law of nations 
will not favor a construction which goes to de- 
prive a contracting party of the benefit of it. 

5th. The language in which pre-existing trea- 
ties are usually recognised at the close of a war 
does not import that the treaties have in fact ceased 
to exist, but rather that the causes which suspend- 
ed their operation have ceased. And in various 
instances such treaties are counted upon as be- 
coming again operative, without any express pro- 
vision to render them so. 

6th. Nor is it conceived, that the treaties be- 
tween the United States and France have under- 
gone a more nullying operation than the condi- 
tion of war necessarily imposes. Doubtless, the 
Congressional act, authorizing the reduction of 
French cruisers by force, was an authorization of 
war, limited, indeed, in its extent, but not in its 
nature. Clearly, also, their subsequent act, de- 
claring that the treaties had ceased to be obliga- 
tory, however proper it might be for the removal 
of doubts, was but declaratory of the actual state 
of things; and certainly it was only from an ex- 
ercise of the constitutional prerogative of declaring 
war that either of them derived validity. So that 


the treaties in question, having had only the usual 


inoperation, might, without a breach of faith, have 
the usual negotiation. 


7th. As far as the opinion of Great Britain goes, | 


there would be no difficulty in recognising a trea- 
ty, which gives to France an exclusive right to 
introduce prizes into the ports of the United States ; 
because she, by a project of a treaty of peace, 


7 


drawn up at her own Court in 1792, and offered 


by Lord Malmesbury to the Franek, Fesnignien- 


tiaries, proposed to give to France such exclusive 
right in the British ports ; that is, the project re- 


newed the treaties of Paris of 1763, and of 1783, | 


both of which renewed the Commercial Treaty 
of Utrecht of 1713, which contained such a stipu- 
lation. 

The foregoing considerations induced the un- 
dersigned to be unanimously of the opinion that 
any part of the former treaties might be renewed 
consistently with good faith. 


They then offered a renewal, with limitations | 


of the seventeenth article of the Commercial 
Treaty, which, without compromitting the inter- 
ests of the United States, would have given to 


France what her Ministers had partiularly insist- | 


ed on, as essential to her honor. and what they 


had given reason to expect would be deemed sat- 
'isfactory. The overture, however, finally pro- 
| duced no other effect than to enlarge the demand 
| of the French Ministers, from a partial to a total 
renewal of the treaties ; which brought the nego- 
| tiation a second time toa stand. 

The American Ministers, however, after a de- 
liberation of some days, the progress of events in 
| Europe continuing in the meantime to grow more 
| unfavorable to their success, made an ulterior ad- 
| vance, going the whole length of what had been 
|last insisted on. They offered an unlimited re- 
| cognition of the former treaties, though accompa- 
| nied with a provision to extinguish such privileges 
claimed under them as were detrimental to the 
| United States, by a pecuniary equivalent, to be 
made out of the indemnities which should be 
awarded to American citizens. A compensation 
which, though it might have cancelled but a small 
portion of the indemnities, was, nevertheless, a 
liberal one for privileges, which the French Min- 
isters often admitted to be of little use to France. 
under the construction which the American Gov- 
ernment nad given to the treaties. 

This offer, though it covered the avowed objects 
of the French Government, secured an engage- 
ment to pay indemnities, as well as the power to 
extinguish the obnoxious parts of the treaties. To 
avoid any engagement of this kind, the French 
Ministers now made an entire departure from the 
principles upon which the negotiation had pro- 
ceeded for some time, and resumed the simple, un- 
| qualified ground of their overture of the 23d Ther- 
midor, declaring that it was indispensable to the 
granting of indemnities, not only that the treaties 
should have an unqualified recognition, but that 
their future operation should not be varied in any 
particular, for any consideration or compensation 
whatever. In short, they thought proper to add, 
| what was quite unnecessary, that their real object 
was to avoid indemnities, and that it was not in 
the power of France to pay them. 

No time was requisite for the American Minis- 
ters to intimate that it had become useless to pur- 
| sue the negotiation any further. 

It accorded as little with their views as with 
their instructions, to subject their country perpet- 
ually to the mischievous effects of those treaties, 
| in order to obtain a promise of indemnity at a re- 
mote period—a promise which might as easily 
prove delusive as it would reluctantly be made; 
| especially, as under the guaranty of the Treaty of 
Alliance, the United States might be immediately 
called upon for succors, which, if not furnished, 
would of itself be a sufficient pretext to render 
abortive the hope of indemnity. 

It only remained for the undersigned to quit 
France, leaving the United States involved in a 
contest, and, according to appearances, soon alone 
in a contest, which it might be as difficult for 
| them to relinquish with honor as to pursue with 
| a prospect of advantage ; or else to propose a tem- 
| porary arrangement, reserving for a definite ad- 
justment points which could not then be satisfac- 
torily settled, and providing, in the meantime, 
| against a state of things vf which neither party 
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could profit. They elected the latter, and the re- 


sult has been the signature of a convention. 

Of property not yet definitively condemned, 
which the fourth article respects, there are more 
than forty ships and cargoes, and a number of 
them of great value, at present pending for decis- 
ion before the council of prizes; and many others 
are doubtless in a condition to be brought there, 
if the claimants shall think fit. 

Guards against future abuses are. perhaps, as 
well provided as they can be by stipulations. 

The article respecting convoys may be of use 
in the West Indies, till it shall be more in the 
power of the French Government than it is at 
present to reduce the corsairs in that quarter to 
obedience. 

As to the article which places French pri- 
vateers and prizes on the footing of tuose of the 
most favored nations, it was inserted as drawn by 
the French Ministers, without any discussion of 
the extent of its operation ; the American Minis- 
ters having, in former stages of the negotiation, 
repeatedly and uniformly declared, agreeably to 
the rule of construction settled by the law of na- 
tions, that no stipulation of that kind could have 
effect as against the British Treaty, unless the 
stipulation were derived from former treaties, 
which it is here expressly agreed shall have no 
operation whatever. This article, however, is 
less consequential, as it will soon be in the power 
of the United States, and doubtless, also, within 
their wisdom, to refuse to the privateers and prizes 
of any nation an asylum beyond what the rights 
of humanity require. 

If, with the simple plea of right. unaccompa- 
nied with the menaces of power, and unaided by 
events either in Europe or America, less is at pres- 
ent obtained than justice requires, or than the pol- 
icy of France should have granted, the under- 
signed trust that the sincerity and patience of their 
efforts to obtain all that their country had a right 
to demand will not be drawn in question. 

We have the honor to be, sir, with high respect, 
your most obedient, 

OLIVER ELLSWORTH, 
WILLIAM R. DAVIE, 
WILLIAM V. MURRAY. 
Hon. Joun MarsHatt, 
Secretary of State. 





Mr. King to the Secretary of State. 
Lonpon, October 31, 1800. 


Sir: The Convention with France, having 
been published at Paris, immediately found its 
way into the English newspapers, in which it ap- 
a the day after Mr. Ellsworth’s arrival in 

ondon ; its authenticity being confirmed by him, 
it became my duty to endeavor, with as much 
diligence and as extensjvely as was in my power, 
to communicate such sentiments and opinions re- 
specting it as would be likely to procure to it a 
favorable consideration. 

After conversing with the Lord Chancellor and 
some others of the Ministers, ( found an occasion 
to mention the subject to the King: and, though 
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this was not altogether regular, I had no reasop 
to be dissatisfied with having done so. 

After waiting several days, during which | 
might see and converse with the persons aboy 
the Court, I yesterday asked a conference wit) 
Lord Grenville, which took place this morning, 
The conversation began by my observing that | 
wished to speak with him respecting our recop. 
ciliation with France, in order that I might com. 
municate to my Government, which would be de. 
sirous to understand the light in which it was 
considered by the British Government. This he. 
ginning led toa free and apparently candid cop. 
versation respecting it, which was followed by 
Lord Grenville saying to me that he saw nothing 
in the convention inconsistent with the treaty be. 
tween them and us, or which afforded them any 
ground of complaint; nor did he perceive in it 
anything that might not have been expected, up. 
less it was the article respecting convoys, which 
we were certainly free to make, but which, ney. 
ertheless, just at the present juncture, had some- 
what of a less friendly appearance than might 
have been wished. I expressed my satisfaction 
that I had not been mistaken in believing that the 
British Government would find nothing to object 
to in the convention ; and remarked, that the ar- 
ticle of free bottoms having made a part of the 
old treaty, it was natural enough that it should be 
inserted in the new one, and that the provision re- 
specting convoys seemed to be no more thana 
convenient consequence of that article, by which 
the visit of the belligerent is not only restrained 
in its object, but placed under special regulations 
as to the manner in which it shall be made; and, 
moreover, that convoys would be indispensable to 
protect our trade against French corsairs in the 
West Indies, which could not at present be con- 
trolled by France. Lord Grenville had not man- 
ifested any marks of disappointment or discontent 
concerning the convention ; showed no inclina- 
tion to controvert what I had just said; content 
ing himself by repeating (but without seeming to 
place much importance upon the observation) 
what he had before said, with regard to their mis- 
understanding with the Northern Powers. The 
subject of convoys being before us, I thought the 
occasion not an unfavorable one concisely to sug- 
gest certain reflections which had passed in my 
mind concerning it,and which are the founda- 
tion of the observations contained in my No. Sv. 
After some general remarks respecting the rights 
of neutrals and belligerents, I observed that it 
seemed to me practicable to devise regulations, by 
which the trade of neutrals might be secured by 
convoys, without affecting injuriously the right 
of search. It might, for example, be stipulated 
that no ship should be entitled to sail under con- 
voy which should not possess a certificate, in an 
agreed form, attesting her neutrality, and the neu- 
trality and innocence of her cargo; the Consuls 
or other agents of the belligerent, residing in the 
neutral countries, might assist in taking the prools 
upon which certificate should be granted ; and it 
might, moreover, be settled that the visit of the 
belligerent should be confined to the convoying 
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ship, the commander of which, on exhibiting the 
certificates of the ships under his convoy, should, 
with them, be entitled to proceed unmolested. 
Other regulations might be devised, for places 
where the agents of the belligerents could not, on 
account of the war, assist in receiving the proofs 
of neutrality. ; 

Lord Grenville, without hesitation, admitted 
the fairness of the project, adding that it would 
be indifferent to them, as belligerents, whether the 
examination was made by their agents before the 
sailing of the neutral ship, or, upon the ocean, by 
their naval officers. 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient faithful servant, 

RUFUS KING. 





Extract of a letter from Mr. King to the Secretary of 
State. 
“Lonpon, November 22, 1800. 

“Sir: Upon the probability of the conclusion 
of peace. well informed persons continue to differ 
extremely in their opinions. Austria will make 
peace if she can make a good bargain, which, as 
in former wars, she may probably be able to do. 
England (I mean the Government) desires to 
make peace with Bonaparte; and, from the lan- 
guage made use of by the English Ministers, one 
would almost be led to think that she is now wil- 
ling to countenance and support the First Consul 
upon the very principles which have induced her 
to oppose those who have hitherto been at the 
head of the affairs of France. 

“Whatever may have been the temper or in- 
clination of this Government, in a different pos- 
ture of its affairs, and before the convention with 
France was published, its sentiments in respect to 
that instrument, and the distinguished manner in 
which Mr. Ellsworth has been received by the 
Court, have a tendency to show that at present it 
has no animosity nor unusual prejudice against 
us; on the contrary, those who disseminate its 
opinions encourage the people to bear their dis- 
tresses, arising from the dearness of bread, by 
holding forth to them the abundant harvest of 
America, and the prospect of a great supply from 
thence.” 


The Senate, having considered the aforegoing 
convention with France, adopted the following 
resolution : 


In Senate, February 3, 1801. 


Resolved, By the Senate of the United States, 
(two-thirds of the Senators present concurring 
therein,) that they do consent to and advise the 
ratification of the convention between the French 
Republic and the United States of America, 
made at Paris, the 8th day of Vendemiaire, of the 
9th year of the French Republic, (the 30th oF 
of September, Anno Domini 1800:) Provided, 
The second article be expunged and the follow- 
ing article added or inserted : 


It is agreed that the present convention shall be 
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| in force for the term of eight years from the ex- 
change of ratifications. 


The following Message was thereupon trans- 
mitted to the Senate : 


Unirep Srates, March 2, 1801. 
Gentlemen of the Senate : 


I have considered the advice and conduct of 
the Senate to the ratification of the convention 
with France under certain conditions. Although 
it would have been more conformable to my own 
judgment and inclination to have agreed to that 
instrument unconditionally, yet, in this point, I 
found I had the misfortune to differ in opinion from 
so high a Constitutional authority as the Senate. 
I judged it more consistent with the honor and in- 
terest of the United States to ratify it under the 
conditions prescribed than not atall. laecordingly 
nominated Mr. Bayard, Minister Plenipotentiary 
to the French Republic, that he might proceed 
without delay to Paris, to negotiate the ex- 
change of ratifications. But, as that gentleman 
has declined his appointment, for reasons equally 
applicable to every person suitable for the service, 
I shall take no further measures relative to this 
business, and leave the convention, with all the 
documents, in the office of State, that my succes- 
sor may proceed with them according to his wis- 
dom. 


JOHN ADAMS. 


The ratification of the convention which was 
made by the French Government, is contained in 
the following translation: 


Bonaparte, First Consul, in the name of the 
French people : The Consul of the French Re- 
public having seen and examined the convention 
concluded, agreed to, and signed at Paris, the Sth 
Vendemiaire, ninth year of the French Republic, 
(30th September, 1800,) by the Citizens Joseph 
Bonaparte, Fleurieu, and Rederer, Counsellors of 
State, in virtue of the full powers which have 
been given to them to this effect, with Messieurs 
Ellsworth, Davie, and Murray, Ministers Pleni- 
potentiary of the United States, equally furnished 
with full powers, the tenor of which convention 
follows: 

Approves the above convention in all and each 
of the articles which are therein contained; de- 
clares that it is accepted, ratified, and confirmed ; 
and promises that it shall be inviolably observed. 

The Government of the United States having 
added to its ratification, that the convention should 
be in force for the space of eight years, and hav- 
ing omitted the second article, the Government of 
the French Republic consents to accept, ratify, 
and confirm the above convention, with the ad- 
dition importing that the convention shall be in 
force for the space of eight years, and with the re- 
trenchment of the second article: Provided, That 
by this retrenchment the two States renounce the 
respective pretensions which are the objects of the 
said article. 

In faith whereof, these presents are given. Sign- 
ed, countersigned, and sealed with the great seal 
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of the Republic, at Paris, the twelfth Thermidor, 
ninth year of the Republic, (31st July, 1801.) 
BONAPARTE. 
The Minister of Exterior Relations: 
CH. MAU. TALLEYRAND. 
By the First Consul: The Secretary of State, 
HUGUES B. MARET. 





The following Message of the President and 
resolution of the Senate terminate the proceed- 
ings upon the convention : 


DecemMBeER 11, 1801. 
Gentlemen of the Senate: 

Early in the last month I received the ratifi- 
cation, by the First Consul of France, of the con- 
vention betwen the United States and that na- 
tion. His ratification not being pure and simple, 
in the ordinary form, I have thought it my duty, 
in order to avoid all misconception, to ask a sec- 
ond advice and consent of the Senate before I 
give it the last sanction, by proclaiming it to be a 
law of the land. 

TH: JEFFERSON. 


In Senate or THE UNirep Srares, 
December 19, 1801. 
Resolved, That the Senate (two-thirds of the 
members present concurring therein) consider the 
convention between the United States and the 
French Republic as fully ratified. 


PRUSSIA. 
[Communicated to the Senate, December 6, 1799.] 
Gentlemen of the Senate : 

I lay before you, for your consideration, a treaty 
of Amity and Commerce between the United 
States and the King of Prussia, signed by their 
Ministers on the 11th of July last. 

JOHN ADAMS. 

Unirep Srares, Dec. 6, 1799. 





A Treaty of Amity and Commerce between His Majesty 
the King of Prussia and the United States of America. 
His Majesty the King of Prussia and the United 

States of America, desiring to maintain, upon a 

stable and permanent footing, the connexions of 

good understanding, which have hitherto so hap- 
pily subsisted between their respective States, and 
for this purpose to renewthe Treaty of Amity and 

Commerce, concluded between the two Powers, 

at the Hague, the 10th of September, 1785, for the 

term of ten years, His Prussian Majesty has nom- 
inated and constituted as his Plenipotentiaries, the 

Count Charles William de Finckenstein, his Min- 

ister of State, of War, and of the Cabinet, Knight of 

the orders of the Black Eagle and of the Red Eagle, 
and Commander of St. John of Jerusalem; the 

Baron Philip Charles d’Alvensleben, his Minister 

of State, of War, and of the Cabinet, Knight of the 

orders of the Black Eagle and of the Red Eagle, 
and of that of St. John of Jerusalem; and the 

Count Christian Henry Curt de Haugwitz, his Min- 
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ister of State, of War, and of the Cabinet, Knigh; 
of the orders of the Black Eagle and of the Req 
Eagle: and the President of the United States hia. 
furnished, with their full powers, John Quincy 
Adams,a citizen of the United States, and his Min. 
ister Plenipotentiary at the Court of His Prussian 
Majesty ; which Plenipotentiaries, after having ey. 
changed their full powers, found in good and due 
form, have concluded, settled, and signed the fol. 
lowing articles: 

Arr. 1. There shall be in future, as there has 
been hitherto, a firm, inviolable, and universa| 
peace, and sincere friendship between His Majes. 
ty the King of Prussia, his heirs, successors, and 
subjects, on the one part, and the United States of 
America, and their citizens, on the other, without 
exception of persons or places. 

Art. 2. The subjects of His Majesty the King 
of Prussia may frequent all the coasts and coun- 
tries of the United States of America, and reside 
and trade there in all sorts of produce, manufac- 
tures, and merchandise; and shall pay there no 
other or greater duties, charges, or fees whatsoever, 
than the most favored nations are or shall be obliged 
to pay. —— shall also enjoy, in navigation and 
commerce, all the rights, privileges, and exemp- 
tions which the most favored nation does or shall 
enjoy, submitting themselves, nevertheless, to the 
established laws and usages, to which are submit- 
ted the citizens of the United States and the most 
favored nations. 

Art. 3. In like manner, the citizens of the Uni- 
ted States of America may frequent all the coasts 
and countries of His Majesty the King of Prussia, 
and reside and trade there in all sorts of produce. 
manufactures, and merchandise, and shall pay, in 
the dominions of His said Majesty, no other or 
greater duties, charges or fees, whatsoever, than 
the most favored nation is, or shall be, obliged to 
pay; and they shall enjoy all the rights, privileges. 
and exemptions in navigation and commerce 
which the most favored nation does, or shall, en- 
joy ; submitting themselves, nevertheless, to the 
established laws and usages to which are submit- 
ted the subjects of His Majesty the King of Prus- 
sia, and the subjects and citizens of the most fa- 
vored nations. 

Arr. 4, More especially, each party shall have 
a right to carry their own produce, manufactures. 
and merchandise, in their own or any other ves- 
sels, to any parts of the dominions of the other. 
where it shall be lawful for all the subjects and 
citizens of that other freely to purchase them; and 
thence to take the produce, manufactures, and 
merchandise of the other, which all the said cit- 
zens or subjects shall in like manner be free to sel! 
them, paying in both cases such duties, charges. 
and fees only, as are or shall be paid by the most 
favored nation. Nevertheless, His Majesty the 
King of Prussia and the United States respectively 
reserve to themselves the right, where any nation 
restrains the transportation of merchandise to the 
vessels of the country of which it is the growth, or 
manufacture, to establish against such nations re- 
taliating regulations; and also the right to pro- 
hibit, in their respective countries, the importa- 
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tion and exportation of all merchandise whatso- 
ever, when reasons of State shall require it. In 
this case the subjects or citizens of either of the 
contracting parties shall not import nor export 
the merchandise prohibited by the other. But if 
one of the contracting parties permits any other 
nation to import or export the same merchandise, 
the citizens or subjects of the other shall immedi- 
ately enjoy the same liberty. 

Arr. 5. The merchants, commanders of vessels, 
or other subjects or citizens of either party, shall 
not, within the ports or jurisdiction of the other, 
be forced to unload any sort of merchandise into 
any other vessels, nor to receive them into their 
own, nor to wait for their being loaded longer 
than they please. 

Art. 6. That the vessels of either party, load- 
ing within the ports or jurisdiction of the other, 
may not be uselessly harassed or detained, it is 
agreed, that all examinations of goods, required 
by the laws, shall be made before they are laden 
on board the vessel, and that there shall be no 
examination after; nor shall the vessel be searched 
at any time, unless articles shall have been laden 
therein clandestinely and illegally ; in which case, 
the person by whose order they were carried on 
board, or who carried them without order, shall 
be liable to the laws of the land in which he is; 
but no other person shall be molested, nor shall any 
other goods, nor the vessel, be seized or detained 
for that cause. 

Art. 7. Each party shall endeavor, by all the 
means in their power, to protect and defend all 
vessels and other effects belonging to the citizens 
or subjects of the other, which shall be within the 
extent of their jurisdiction, by sea or by land; and 
shall use all their efforts to recover, and cause to 
be restored to the right owners, their vessels and 
effects, which shall be taken from them within 
the extent of their said jurisdiction. 

Arr. 8. The vessels of the subjects or citizens 
of either party coming on any coast belonging 
to the other, but not willing to enter into port, or 
who, entering into port, are not willing to unload 
their cargoes or break bulk, shall have liberty to 
depart and to pursue their voyage, without mo- 
lestation, and without being obliged to render ac- 
count of their cargo, or to pay any duties, charges, 
or fees whatsoever, except those established for 
vessels entered into port, and appropriated to the 
maintenance of the port itself, or of other estab- 
lishments, for the safety and convenience of navi- 
gators; which duties, charges, and fees, shall be 
the same, and shall be paid on the same footing as 
in the case of subjects or citizens of the country 
where they are established. 

Art. 9. When any vessel of either party shall 
be wrecked, foundered, or otherwise damaged, on 
the coasts, or within the dominions of the other, 
their respective subjects, or citizens, shall receive. 
as well for themselves, as for their vessels and ef- 
fects, the same assistance which would be due to 
the inhabitants of the country where the damage 
happens, and shall pay the same charges and dues 
only as the said inhabitants would be subject to 
pay in a like case; and if the operations of repair 
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shall require that the whole or any part of their 
cargo be unladed, they shall pay no duties, charges, 
or fees, on the part which they shall relade and 
carry away. The ancient and barbarous right to 
wrecks of the sea shall be entirely abolished with 
respect to the subjects or citizens of the two con- 
tracting parties. 

Art. 10. The citizens or subjects of each party 
shall have power to dispose of their personal goods 
within the jurisdiction of the other, by testament, 
donation, or otherwise; and their representatives, 
being subjects or citizens of the other party, 
shall succeed to their said personal goods, whe- 
ther by testament, or ab intestato, and may take 
possession thereof, either by themselves or by 
others acting for them, and dispose of the same at 
their will, paying such dues only as the inhabitants 
of the country wherein the said goods are shall be 
subject to pay in like cases. And in case of the 
absence of the representative, such care shall be 
taken of the said goods, as would be taken of the 
goods of a native in like case, until the lawful 
owner may take measures for receiving them. 
And if question should arise among several claim- 
ants to which of them the said goods belong, the 
same shall be decided finally by the laws and 
judges of the land wherein the said goods are. 
And where, on the death of any person holding real 
estate within the territories of the one party, such 
real estate would, by the laws of the land, descend 
on a citizen or subject of the other, were he not 
disqualified by alienage, such subject shall be al- 
lowed a reasonable time to sell the same, and to 
withdraw the proceeds without molestation, and 
exempt from all rights of detraction on the part of 
the Government of the respective States. But 
this article shall not derogate in any manner from 
the force of the laws already published, or here- 
after to be published, by His Majesty the King of 
Prussia, to prevent the emigration of his subjects. 

Arr. 11. The most perfect freedom of conscience 
and of worship is granted to the citizens or sub- 
jects of either party, within the jurisdiction of the 
other, and no person shall be molested in that re- 
spect, for any cause other than an insult on the 
religion of others. Moreover, when the subjects 
or citizens of the one party shall die within the 
jurisdiction of the other, their bodies shall be 
buried in the usual burying grounds, or other de- 
cent and suitable places, and shall be protected 
from violation or disturbance. 

Art. 12. Experience having proved, that the 
principle adopted in the 12th article of the treaty 
of 1785, according to which free ships make free 
goods. has not been sufficiently respected pe 
the two last wars, and especially in that which stil 
continues, the two contracting parties propose, af- 
ter the return of a general peace, to agree, either 
separately between themselves, or jointly with 
other Powers alike interested, to concert with the 
great maritime Powers of Europe such arrange- 
ments and such permanent principles as may serve 
to consolidate the liberty and the safety of the 
neutral navigation and commerce in future wars, 
And if, in the interval, either of the contracting 
parties should be engaged in war, to which the 














1211 





APPENDIX. 


1219 


Relations with Prussia. 





other should remain neutral, the ships of war and 


privateers of the belligerent Power shall conduct 
themselves towards the merchant vessels of the 
neutral Power as favorably as the course of the 
war then existing may permit, observing the prin- 
ciples and rules of the law of nations, generally 
acknowledged. 

Art. 13, And in the same case of one of the 
contracting parties being engaged in war with 
any other Power, to prevent all the difficulties and 
misunderstandings that usually arise respecting 
the merchandise of contraband, such as arms, am- 
munition, and military stores of every kind, no 
such articles carried in the vessels, or by the sub- 
jects or citizens of either party, to the enemies of 
the other, shall be deemed contraband, so as to 
induce confiscation or condemnation, and a loss 
of poneeoey to individuals. Nevertheless, it shall 
be lawful to stop such vessels and articles, and to 
detain them for such length of time as the captors 
may think necessary io prevent the inconvenience 
or damage that might ensue from their proceed- 
ing; paying, however, a reasonable compensation 
for the loss such arrest shall occasion to the pro- 
prietors: and it shall further be allowed to use, in 
the service of the captors, the whole or any part 
of the military stores so detained, paying the 
owners the full value of the same, to be ascertained 
by the current price at the place of its destination. 
But in the case supposed, of a vessel stopped for 
articles of contraband. if the master of the vessel 
stopped will deliver out the goods supposed to be 
of contraband nature, he shall be permitted to do 
it, and the vessel shall not in that case be carried 
into any port, nor further detained, but shall be 
allowed to proceed on her voyage. 

All cannons, mortars, fire arms, pistols, bombs 
grenades, bullets, balls, muskets, flints, matches, 

owder, saltpetre, sulphur, cuirasses, pikes, swords, 

elts, cartouch-boxes, saddles, and bridles, beyond 
the quantity necessary for the use of the ship, or 
beyond that which every man serving on board 
the vessel, or passenger, ought to have; and, in 
general, whatever is comprised under the denomi- 
nation of arms and military stores, of what des- 
cription soever, shall be deemed objects of con- 
traband. 

Art. 14. To insure to the vessels of the two 
contracting parties the advantage of being readily 
and certainly known in time of war, it is agreed 
that they shall be provided with the sea-letters 
and documents hereafter specified. 

1, A passport, expressing the name, the proper- 
ty, and the burden of the vessel, as also the name 
and dwelling of the master, which passport shall 
be made out in good and due form, shall be renew- 
ed as often as the vessel shall return into port, and 
shall be exhibited whensoever required, as well in 
the open sea as in port. But if the vessel be un- 
der convoy of one or more vessels of war belong 
ing to the neutral party, the simple declaration of 
the officer commanding the convoy that the said 
vessel belongs to the party of which he is, shall be 
considered as establishing the fact, and shall re- 
lieve both parties from the trouble of further ex- 
amination. 








t 


2. A charter-party; that is to say, the contrac; 
assed for the freight of the whole vessel, or the 
ills of lading given for the cargo in detail. 

3. The list of ship’s company ; containing ay 
indication by name, and in detail, of the person, 
composing the crew of the vessel. . These docy. 
ments shall always be authenticated, according to 
the forms established at the place from which the 
vessel shall have sailed. 

As their production ought to be exacted only 
when one of the contracting parties shall be at war. 
andas their exhibition ought to have no other objec; 
than to prove the neutrality of the vessel, its cargo, 
and company, they shall not be deemed absolutely 
necessary on board such vessels belonging to the 
neutral! party as shall have sailed from its port be- 
fore or within three months after the Governmen 
shall have been informed of the state of war jy 
which the belligerent party shall be engaged. |p 
the interval, in default of these specific documents, 
the neutrality of the vessel may be established by 
such other evidence as tribunals authorized to 
judge of the case may deem sufficient. 

Arr. 15. And to prevent entirely all disorder 
and violence in such cases, it is stipulated, that, 
when the vessels of the neutral party, sailing with- 
out convoy, shall be met by any vessel of war, 
public or private, of the other party, such vessels 
of war shall not send more than two or three men 
in their boat on board the said neutral vessels, to ex- 
amine her passports and documents. And all per- 
sons belonging to any vessel of war, public or pri- 
vate, whoshall molest or insult inany manner what- 
ever the people, vessels, or effects of the other par- 
ty, shall be responsible in their persons and _ pro- 
perty for damages and interest; sufficient security 
for which shall be given by all commanders of pri- 
vate armed vessels before they are commissioned. 

Arr. 16. In times of war, or in cases of urgent 
necessity, when either of the contracting parties 
shall be obliged to lay a general embargo, either 
in all its ports, or in certain particular places, the 
vessels of the other party shall be subject to this 
measure, upon the same footing as those of the 
most favored nations, but without having the right 
to claim the exemption in their favor stipulated 
in the 16th article of the former treaty of 17%). 
But, on the other hand, the proprietors of the ves 
sels which shall have been detained, whether for 
some mititary expedition, or for what other use 
soever, shall obtain from the Government thai 
shall have employed them an equitable indemnity, 
as well for the freight as for the loss occasioned 
by the delay. And furthermore, in all cases o! 
seizure, detention, or arrest, for debts contracted, 
or offences committed by any citizen or subject 
of the one party, within the jurisdiction of the 
other, the same shall be made and prosecuted by or- 
der and authority of law only, and according to the 
regular course of proceedings usual in such cases. 

Art. 17. If any vessel or effects of the neutral 
Power be taken by an enemy of the other, or bya 
pirate, and retaken by the Power at war, they shall 
be restored to the first proprietor, upon the condi- 
tions hereafter stipulated, in the twenty-first arti- 


cle, for cases of recapture. 
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Art. 18. If the citizens or subjects of either 
party, in danger from tempests, pirates, enemies, 
or other accident, shall take refuge, with their ves- 
sels or effects, within the harbors or jurisdiction 
of the other, they shall be received, protected, and 
treated with humanity and kindness, and shall be 
permitted to furnish themselves, at reasonable 
prices, with all refreshments, provisions, and other 
things necessary for their sustenance, health, and 
accommodation, and for the repair of their vessels. 

Art. 19. The vessels of war, public and private, 
of both parties, shall carry freely, wheresoever they 
please, the vessels and effects taken from their 
enemies, without being obliged to pay any duties, 
charges, or fees, to officers of admiralty, of the cus- 
toms, or any others; nor shall such prizes be ar- 
rested, searched, or put under legal process, when 
they come to and enter the ports of the other party, 
but may freely be carried out again at any time 
by their captors, to the places expressed in their 
commissions, which the commanding officer of 
such vessel shall be obliged to show. But, con- 
formably to treaties existing between the United 
States and Great Britain, no vessel that shall have 
made a prize upon British subjects shall have a 
right to shelter in the ports of the United States ; 
but, if forced therein by tempests, or any other 
danger, or accident of the sea, they shall be obliged 
to depart as soon as possible. 

Arr. 20. No citizen or subject of either of the 
contracting parties shall take from any Power with 
which the other may be at war, any commission 
or letter of marque for arming any vessel to act as 
a privateer against the other. on pain of being pun- 
ished as a pirate: nor shall either party hire, lend, 
or give any part of its naval or military force, to the 
enemy of the other, to aid them offensively or de- 
fensively against the other. 

Art. 21. If the two contracting parties should 
be engaged in a war against a common enemy, the 
following points shall be observed between them: 

1. Ifa vessel of one of the parties, taken by the 
enemy, shall, before being carried into a neutral 
or enemy’s port, be retaken by a ship of war, or 
privateer of the other, it shall, with the cargo, be 
restored to the first owners, for a compensation 
of one-eighth part of the value of the said vessel and 
cargo, if the recapture be made by a public ship of 
war; and one-sixth part, if made by a privateer. 

2. The restitution in such cases shall be after 
due proof of property, and surety given for the part 
to which the recaptors are entitled. 

3. The vessels of war, public and private, of the 
two parties, shall reciprocally be admitted with 
their prizes into the respective ports of each: but 
the said prizes shall not be discharged or sold there, 
until their legality shall have been decided, accord- 
ing tothe lawsand regulations of the Stateto which 
the captor belongs, but by the judicatories of the 
place into which the prize shall have been con- 
ducted. 

4. It shall be free to each party to make such 
regulations as they shall judge necessary for the 
conduct of their respective vessels of war, public 
and private, relative to the vessels which they 
shall take and carry into the ports of the two parties. 
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Art. 22. Where the contracting parties shall 
have a common enemy, or shall both be neutral, 
the vessels of war of each shall, upon all occasions, 
take under their protection the vessels of the other 
going the same course, and shall defend such ves- 
sels, as long as they hold the same course, against 
all force and violence, in the same manner as they 
ought to protect and defend vessels belonging to 
the party of which they are. 

Art. 23. If war should arise between the two 
contracting parties, the merchants of either coun- 
try, then residing in the other, shall be allowed to 
remain nine months to collect their debts and set- 
tle their affairs, and may depart freely, carrying off 
all their effects, without molestation or hindrance ; 
and all women and children, scholars of every fac- 
ulty, cultivators of the earth, artizans, manufac- 
turers, and fishermen, unarmed, and inhabiting 
unfortified towns, villages, or places, and, in gener- 
al, all others whose occupations are for the com- 
mon subsistence and benefit of mankind, shall be 
allowed to continue their respective employments, 
and shall not be molested in their persons, nor shall 
their houses or goods be burnt, or otherwise de- 
stroyed, nor their fields wasted by the armed force 
of the enemy, into whose power, by the events of 
war, they may happen to fall; but if anything is 
necessary to be taken from them for the use of 
such armed force, the same shall be paid for at a 
reasonable price. 

Arr. 24. And to prevent the destruction of pris- 
oners of war, by sending them into distant and in- 
clement countries, or by crowding them into close 
and noxious places, the two contracting parties sol- 
emnly pledge themselves to the world, and to each 
other, that they will not adopt any such practice ; 
that neither will send the prisoners whom they 
may take from the other into the Kast Indies, or 
any other parts of Asia or Africa; but they shall 
be placed in some part of their dominions in Eu- 
rope or America, in wholesome situations; that 
they shall not beconfined in dungeons, prison ships, 
nor prisons, nor be put into irons, nor bound, nor 
otherwise restrained in the use of theirlimbs; that 
the officers shall be enlarged on their paroles with- 
in convenient districts, and have comfortable quar- 
ters, and the common men be disposed in canton- 
ments open and extensive enough for air and ex- 
ercise, and lodged in barracks as roomy and good 
as are provided by the party in whose power they 
are for their own troops; that the officers shall 
also be daily furnished by the party in whose pow- 
er they are with as many rations, and of the same 
articles and quality, as are allowed by them, either 
in kind or by commutation, to officers of equal 
rank in their own army; and all others shail be 
daily furaished by them with such rations as they 
allow to a common soldier in their own service; the 
value whereof shall be paid by the other party on 
a mutual adjustment of accounts for the subsist- 
ence of prisoners at the close of the war; and the 
said accounts shall not be mingled with, or set off 
against any others, nor the balances due on them 
be withheld as a satisfaction or reprisal for any 
other article, or for any other cause, real or pre- 
tended whatever; that each party shall be allowed 

















































to keep a commissary of prisoners, of their own 
appointment, with every separate cantonment of 
prisoners in possession of the other, which com- 
missary shall see the prisoners as often as he pleas- 
es, shall be allowed to receive and distribute what- 
ever comforts may be sent to them by their friends, 
and shall be free to make his reports in open let- 
ters to those who employ him ; but if any officer 
shall break his parole, or any other prisoner shall 
escape from the limits of his cantonment, after they 
dal have been designated to him, such individual 
officer, or other prisoner, shall forfeit so much of the 
benefit of this article as provides for his enlarge- 
ment on parole or cantonment. And it is declar- 
ed, that neither the pretence that war dissolves all 
treaties, nor any other whatever, shall be consid- 
ered as annulling or suspending this and the next 
preceding article; but, on the contrary, that the 
state of war is precisely that for whieh they are 
provided, and during which they are to be as sa- 
eredly observed as the most acknowledged articles 
in the law of nature or nations. 

Art. 25. The two contracting parties have 

ranted to each other the liberty of having each, 
in the ports of the other, Consuls, Vice Consuls, 
Agents, and Commissaries, of their own ap- 
pointment, who shall enjoy the same privileges 
and powers as those of the most favored nations. 
But if any such Consul shall exercise commerce, 
he shall be submitted to the same laws and usages 
to which the private individuals of their nation 
are submitted in the same place. 

Art. 26. If either party shall hereafter grant to 
any other nation any particular favor in naviga- 
tion or commerce, it shall immediately become 
common to the other party, freely, where it is 
freely granted to such other nation, or on yielding 
the same compensation, when the grant is con- 
ditional. 

Art. 27. His Majesty the King of Prussia, and 
the United States of America, agree that this 
treaty shall be in force during the term of ten 
years from the exchange of the ratifications ; and 
if the expiration of that term should happen dur- 
ing the course of a war between them, then the 
articles before provided for the regulation of their 
conduct during such a war shall continue in force 
until the conclusion of the treaty which shall re- 
store peace. 


This treaty shall be ratified on both sides, and 
the ratifications exchanged within one year from 
the day of its signature, or sooner, if possible. 

In testimony whereof, the Plenipotentiaries be- 
fore mentioned have hereunto subscribed their 
names and affixed their seals. 

Done at Berlin, the eleventh of July, in the 
year one thousand seven hundred and ninety- 


nine. 
JOHN QUINCY ADAMS, 
CHARLES GUILLAUME, 
Comte de Finckenstein. 
P. CHAS. D’ALVENSLEBEN, 
Minister of State, &c. 
CHRETIEN HENRI-CURCE, 
Comte de Haugwitz. 
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The following instructions and correspondence 
were communicated to the Senate by the Messagy 
of 17th February, 1799: r 


Instructions from the Secretary of State to John Quincy 
Adams, Minister Plenipotentiary to Prussia. ~ 
DeparTMENT OF Stare, July 15, 1797, 

Sir: By inspecting the Treaty of Amity and 
Commerce, concluded in the year 1785, between 
the United States and the late Frederick the 
Second, King of Prussia, you will observe that jt 
was to be in force during the term of ten years 
from the exchange of ratifications. This exchange 
took place about the month of September, in the 
year 1786, and, of course, the treaty has expired, 

You will receive herewith a commission cop. 
taining full powers to renew this treaty in its 
present form, for another term of ten years, but 
with the following exceptions, if the same shal] 
be assented to on the part of the King. 

1. It will be expedient to omit that part of the 
sixteenth article which exempts the vessels of each 
party from embargo, and to render them liable to 
a general embargo. There is a like clause of ex- 
emption in our treaty with Sweden, which occa- 
sioned disagreeable comparisons and real incon- 
veniences, when, by a general embargo in 1794, 
the vessels of all other nations, and of our own 
citizens, were detained in port. 

2. The twenty-third article of our treaty with 
Prussia forbids the commissioning of privateers 
to take or destroy the trading vessels, or to inter- 
rupt the commerce of the contracting parties, in 
case a war should arise between them. And, 
considering the abuses too often committed by 
privateers, and the spirit in which privateering is 
commenced and prosecuted, it has sometimes ap- 
peared desirable to abolish the practice altogether. 
But the policy of this principle, as it respects the 
United States, may well be doubted; we are 
weak, at present, in public vessels of war, and 
our actual revenues are not adequate to the equip- 
ping of powerful fleets; but we are strong in the 
number of our seamen, in private wealth, and in 
the uncommon enterprise of our citizens. Our 
chief means, therefore, of annoying and distress- 
ing a maritime enemy would be our privateers. 
For these reasons, you will propose, and endeavor 
to effect, an alteration of the 23d article, and to 
leave commerce, in case of a war between us and 
Prussia, to the attacks of privateers. 

The principle that free ships make free goods, 
is also found in the treaty with Prussia, (article 
12.) It is a principle that the United States have 
adopted in all their treaties, (except that with 
Great Britain,) and which they sincerely desire 
might become universal; but treaties formed for 
this object they find to be of little or no avail, 
because the principle is not universally admitted 
among the maritime nations. It has not been re- 
garded in respect to the United States when it 
would operate to their benefit, and may be insist- 
ed on only when it will prove injurious to their 
interest. You will, therefore, propose to abandon 
it in the new treaty which you are empowered to 
renew and negotiate with Prussia. 
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of articles contraband of war; and, among them, 
to enumerate timber for ship building, tar, pitch, 
turpentine, and rosin, copper in sheets, sails, hemp, 
mod anaes and, generally, whatever may serve 
7 directly to the equipment of vessels, unwrought 
iron and fir-planks only excepted. 


incy 


and But, although these alterations appear desirable, 
a. yet if the state of things shall, in your judgment, 
; it render it expedient not to propose them, or, if pro- 
te posed, not to insist on them, you will act accord- 


a ingly. In another period of ten years, it will pro- 
os bably not occasion any material embarrassment 
7 between the United States and Prussia, to renew 


= the treaty precisely in its present form. And, at 
iis this time, it is peculiarly interesting to us to con- 

“a ciliate the good will of that. and other European 
hall nations. lad 

E Another, and the principal design of the Presi- 
the dent in this appointment was, to place at Berlin 
sab a Minister of your abilities and knowledge in di- 
~~ plomatic affairs, from whom, in the existing situ- 
iy ation of Europe, correct intelligence and informa- 
wg tion highly interesting to the United States might 
an be derived; and who, by his vigilance and saga- 
“94 city, might find and embrace opportunities to pro- 
cea mote their security and welfare. 

” A third object will be to renew the Treaty of 
“il Amity and Commerce between the United States 
oo and Sweden; for which, also, full powers are here- 
os with transmitted. By the Swedish Minister at 


Berlin, or otherwise, you will make known to the 
, in : . ; . 
a Court of Sweden that you are invested with such 
be powers. : a 
) The ratifications of the Swedish treaty, it is 
supposed, were exchanged in the beginning of the 
year 1784; as, on the 9th of March of that year, 
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her. Dr. Franklin wrote from Paris to the Secretary 
the of Foreign Affairs that he had made the exchange. 
= In like manner, Mr. Adams wrote from London, 
and on the 27th of October, 1786, that he had been in 
«d Holland, and exchanged the ratifications of the 
the Prussian treaty. No documents are found to show 
a io the day when the exchange took place. 
Dur For the reasons above assigned, in respect to the 
= Prussian treaty, that with Sweden should be al- 
ers: tered, in the 17th article, so as to subject the ves- 
we sels of Sweden, as well as those of other nations. 
- to the effects of a general embargo: enemies’ 
= property found on board them to capture and con- 
ds fiseation, as good prize; and ship timber and na- 
sole val stores (as before enumerated) to be deemed 
vine contraband of war. The right of privateering is 
we to remain as already fixed in the treaty with 
vith Sweden. I have the honor to be, &c., 
vs TIMOTHY PICKERING, 
> Secretary of State. 
tted 
‘te From the Secretary of State to John Quincy Adams. 
n it DepartTMeEnT oF State, July 17, 1797. 
31st Sir: In the instructions, dated the 15th in- 
reir stant, relative to your renewing our treaties with 
- Sweden, you see expressed the earnest wishes of 


the United States that the principle that free ships 
@ should make free goods should become universal. 
: 6th Con.—39 
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This principle is peculiarly interesting to us, be- 
cause our naval concerns are mercantile, and not 
warlike; and you will readily perceive that the 
abandonment of that principle was suggested by 
the measures of the belligerent Powers during the 
present war, in which we have found that neither 
its obligations by the pretended modern law of 
nations, nor the solemn stipulations of treaties, 
secured its observation; on the contrary, it has 
been made the sport of events. Under such cir- 
cumstances, it appeared to the President desira- 
ble to avoid renewing an obligation which would 
probably be enforced when our interest should re- 
quire its dissolution; and be contemned when 
we could derive some advantage from its observ- 
ance. 

But it is possible that, in the pending negotia- 
tions for peace, this principle of free ships making 
free goods may beadopted by all the great maritime 
Powers; in which case, the United States will be 
among the first of the other Powers to accede to 
it,and to observe it as a universal rule. 

In like manner, if the rigid rule of the law of 
nations respecting contraband, should be relaxed, 
and ship timber and naval stores be declared free, 
we shall eagerly embrace this liberal rule. 

The issue of the negotiations for peace, which 
we suppose to be now pending, will probably be 
known to you before it will be necessary to finish 
the renewal of the treaties between us and Prussia 
and Sweden; and you will conform our stipula- 
tions with those two Powers on the points above 
mentioned, to the result of those negotiations. 

But if the negotiations for peace should be 
broken up, and the war continue, and more espe- 
cially if, as you have conjectured, the United 
States should be forced to become a party in it, 
then it would be extremely impolitic to confine 
the enterprises and exertions of our armed vessels 
within narrower limits than the law of nations 
prescribes. If, for instance, France should pro- 
ceed from her predatory attacks on our commerce 
to open war, the mischievous consequences of any 
other limitations will be apparent. All her com- 
merce will be sheltered under neutral flags, while 
ours would remain exposed, as at present, to the 
havoe of her numerous cruisers. 

These remarks, added to your instructions, will 
possess you fully of the principles by which the 
President desires you may be influenced in re- 
newing the treaties with Prussia and Sweden. 

I am, sir, with perfect esteem, &c.. 
TIMOTHY PICKERING. 





From the Secretary of State to John Quincy Adams. 


DEPARTMENT OF STATE, 
Philadelphia, March 17, 1798. 


Sir: As the war continues, and as it now seems 
scarcely possible for the United States to avoid 
becoming a party in it, you will doubtless be de- 
termined, by your instructions of the 15th and 
17th July last, in renewing our treaties with Prus- 
sia and Sweden, and to reject the article in each 
which stipulates that free ships shall make free 
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goods. With this prospect before us, no consid- 


erations occur which should induce its admission- 
But the reasons suggested in those instructions are 
now strongly enforced by the law of the French 
Republic before cited,* if, as Mr. Fenwick me 
poses, though general in its expressions, it is really 
and exclusively intended to operate against the 
Americans. In this case,a renewal of that stipu- 
lation is positively to be refused. The Swedish 
and Prussian commerce will then be only on the 
footing of the commerce of Denmark, with whom 
we have no treaty; and if we must be involved in 
the war, it will be desirable that the commerce of 
those three Powers, in relation to the United 
States, should rest on one and the same principle. 
But if this iniquitous French law ame (see we 
have no room to doubt it) will all the Northern 
Powers submit to it? We hope not. We hope 
that the inordinateambition of France, and avowed 
design to subjugate all Europe (of which she al- 
ready calls herself “the great nation” and “the 
conqueror,”) will excite the resistance of all the 
Powers whom her arms have not reached, and 
rouse anew those whom the course of events have 
induced to submit. At present Britain appears to 
be the only bulwark against the universal domi- 
nation of France, by sea as well as by land. It 
is plain that those Powers who have avoided be- 
coming parties in the present war, and have con- 
gratulated themselves on their superior policy and 

ood fortune, will finally have no reason to re- 
joice: they were only reserved for future plunder 
and oppression. This is now strikingly verified 
in respect to the United States. Her exactions 
are as unexpected as her victories have been un- 
exampled. Instead of stipulating for even future 
compensation for the many millions of which she 
has authorized her cruisers to rob us, she demands 
immediate contributions to the enormous amount 
of her depredations; making them the measure, 
not of rendering justice, but of increasing her 
oppression! A full knowledge of her treatment 
of our Envoys, and of the propositions made to 
them, would confound her partisans among us, 
convince our citizens in general of the impossi- 
bility of preserving their property and independ- 
ence but by resistance, and produce general una- 
nimity in the measures requisite for that end: or, 
if | am mistaken in this opinion, we are already 
under the yoke of foreign domination. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 
Joun Q. Avams, 
Minister, §c., Berlin. 





*The following is the law referred to: 


1. The character of a vessel, as neuter or enemy, is 
determined by hercargo. Therefore, all vessels laden 
with merchandise which has come from England, or 
her colonies, shall be declared good prize, whoever may 
be the owner. 

2. Every vessel which, in the course of her voyage, 
shall have entered an English port, shall not enter the 
ports of the French Republic, except in case of distress, 
and when that cause shall have ceased, she shall imme- 
diately depart. 


Relations with Prussia. 
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Correspondence. 
List of Letters and Extracts from Letters of John Q. 
Adams to the Secretary of State, relative to his nego- 
tiation of the Treaty with Prussia. 


No. 108. Extract, October 31, 1797. 

No. 121. Extracts, May 17, 1798. 

No. 122. Extracts, May 25, 1798. 

No. 128. Extract, July 16, 1798, in which \ 
enclosed a note from John Q. Adams to the Prys. 
sian Ministers, dated Berlin, July 11, 1798. 

No. 136. Extracts, October 1, 1798, in which js 
enclosed a note to the Prussian Ministers, dated 
September 25, 1798. 

No. 138. Original letter, October 30, 1798, in 
which is enclosed a note from Mr. Adams to the 
Ministers of the King of Prussia. 

No. 141. Original letter, December 31, 1798. in 
which are enclosed two notes, one from the Prus- 
sian Minister to Mr. Adams, dated November 29. 
1798; the other from Mr. Adams to the Prussian 
Minister, dated December 24, 1798. 

No. 144. Original letter, April 4, 1798, enclos- 
sing a note from the Prussian Ministers, dated 
February 19, 1799, to Mr. Adams, with a copy of 
their full powers, and Mr. Adams’s answer to them, 
dated March 16, 1799. 

No. 147. Extract, May 10, 1799, enclosing a 
note from the Prussian Ministers, dated Aprii 30, 
1799, and the answer of Mr. Adams to them, 
dated May 4, 1799. 

No. 150. Original letter, July 13, 1799, with the 
treaty perfected. 





No. 108, 


Extract of a letter from John Quincy Adams, Minister, 
&c., to Berlin, to the Secretary of State, dated 
Ocroser 31, 1797. 

“ A few days after I had the honor of writing to 
you last from London, I received a duplicate of 
your instructions, dated July 15th, together with 
a one of those bearing date the 17th. I shail 
pay all the attention to them which their import- 
ance requires, and the circumstances will admit. 
It is, however, to my mind very questionable 
whether it will be expedient to propose the altera- 
tions suggested in your letters, except that relative 
to the embargo. The principle of making free 
ships protect enemy’s property has always been 
cherished by the maritime Powers who have not 
had large navies, though stipulations to that effect 
have been more or less violated. In the present 
war, indeed, they have been less respected than 
usual, because Great Britain has held more un- 
controlled the command of the sea, and has been 
less disposed than ever to concede the principle; 
and because France has disclaimed most of the 
received and established ideas upon the laws ol 
nations, and considered herself as liberated from 
all the obligations towards other States which in- 
terfered with her present objects, or the interests 
ot the moment. Yet, even during this war, sev- 
eral decrees of the French Convention, passed at 
times when the force of solemn national engage- 
ments was felt, have recognised the promise 10 
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No. 122. 
Extracts from a letter of John Quincy Adams to the 
Secretary of State, dated 
Beruin, May 25, 1798. 
“T shall be guided by your instructions relative 


the Treaty of 1778; and at times it has been in a | 

reat degree observed. France is still attached to | 
the principles of the Armed Neutrality, and yet | 
more attached to the idea of compelling Great | 
Britain to assent to them. Indeed, every naval | 
State is interested in the maintenance of liberal 
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maxims in maritime affairs against the domineer- |to the stipulations upon the subject of neutral 


ing policy of Britain. Every instance, therefore, 


in which these principles are abandoned by neu- | 


tral Powers, which favor the rights of neutrality, 
is to be regretted as furnishing argument, or at 
least example, to support the British doctrines. 
These observations apply with more weight with 


regard to the Swedish Treaty than to the other, | 
as I believe Sweden is peculiarly attached to the | 


liberal system, and entertains hopes that it may 
finally prevail by the concurrence of all the mari- 
time Powers, excepting only Britain.” 


No. 121. 
Extract of a letter from John Quincy Adams to the 
Secretary of State, dated 
Beruin, May 17, 1798. 
“JT deem it highly inexpedient to propose any 


of neutral vessels. 


been observed by France. But she has uniformly 
tributed her violation of it to the example and 
previous practice of her enemy. There is cer- 
tainly a great inconvenience, when two maritime 
States are at war, for a neutral nation to be bound 


by one principle to one of the parties, and by its | 
opposite to the other; and in such cases it is never | 


to be expected that an engagement favorable to 
the rights of neutrality will be scrupulously ob- 
served by either of the warring States. It ap- 
pears to me, therefore, that the stipulation ought 


that, in all cases when one of the parties should 
be at war and the other neutral, the bottom should 
cover the property, provided the enemy of the war- 
ring Power admitted the same principle, and prac- 


tised upon it in their Courts of Admiralty; but, | 
if not, that the rigorous rule of the ordinary law | 


of nations should be observed. 


“In truth, I am fully convinced that there is only | 


one Power in Europe averse to the general estab- 
lishment of the principle favorable to neutrality ; 
a Power which does not even disguise the preten- 
sion of domineering upon the ocean, and whose 
naval force is almost equal to that of all the world 
besides. It must be admitted, that, so long as she 
rejects the liberal principle, every agreement of 
other nations between themselves admitting it, 
excepting contingently, as above stated, must, if 
it have any operation, operate altogether in her 
favor, and to her advantage; for while it gives 
her the benefit of a safe and protected neutral zon- 
veyance of her goods, it refuses the same to her 
enemy.” ; 


| opinion are given in my last letter. 











commerce, though I have very recently written 
that, in my own opinion, the proposal of an alter- 
ation weal be inexpedient. The reasons for my 
Sweden and 
Prussia are both strongly attached to the princi- 
ple of making the ship protect the cargo. They 
have more than once contended that such is the 
rule even by the ordinary laws of nations. A 
Danish author of some reputation, in a treatise 
upon the commerce of neutrals in time of war, lays 
it down asa rule, and argues formally, that, by 
the law of nature, free ships make hee goods. 
Lampredi,a recent Florentine author, upon the 
same topic, has discussed the question at length, 


| and contends that, by the natural law in this case, 


there is a collision of two rights equally valid; 


| that the belligerent has a right to detain, but the 
' neutral an equal right to refuse to be detained. 
| This redaces the thing to a mere question of force, 
alteration in the principle agreed upon in our pre- | 
sent treaty neutralizing enemy’s property on board | 

| It is indeed true, that this stip- | 
ulation has not, in the course of the present war, | 


in which the belligerent, being ready armed, natu- 
rally enjoys the best advantage. I confess the 
reasoning of Lampredi has, in my mind, great 
weight, and he appears to have stated the question 


| in its true light.” 
professed her attachment to the principle, and at- | 


“T intend to propose a conditional article, put- 


| ting the principle upon a footing of reciprocity, 
/and agreeing that the principle, with regard to 


bottom and cargo, shall depend upon the principle 
guiding the Admiralty courts of the enemy. This 
will at once discover our own inclination and at- 
tachment to the liberal rule, and yet not make us 
the victims of our adherence to it, while violated 
by ouradversaries. Whether the other party will, 


| in either instance, accede to this, I cannot under- 
take to say; but you may be assured that, after 
properly to be made contingent, and the contract- | 
ing parties toa Commercial Treaty should agree | 


your last instructions, I shall not accede to the 
renewal of the articles under their form in the 


| previous treaties.” 


No. 122. 
To their Excellencies the Ministers of State and of the 
Cabinet of the King. 
The subscriber, Minister Plenipotentiary of the 
United States of America, upon his arrival at 
3erlin, had the honor to deliver to their Excellen- 


| cies a copy of the full power with which he is 
| charged, on the part of the United States, to re- 


new the Treaty of Amity and Commerce between 
His Majesty and the United States, with such 
alterations as may be agreeable to both parties 
mutually. 

He has now that of communicating to their 


| Excellencies the alterations which he is ordered 


to propose, on the part of his Government, and to 
add some observations upon the motives which 
gave occasion to those propositions. 

The twelfth article of the former treaty de- 
clares, that in case either of the high contracting 
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ee <<< a 
parties should be at war with another Power, ene™ | give occasion to comparisons, which one would 
my’s property, on board of the neutral vessel, shall | wish to avoid, on the part of other nations, whose 
not be subject to be made prize. It is proposed to | vessels would be detained with those belonging 
substitute, instead of this rule, that of the ordinary | to the nation itself where the embargo shou!d be 
law of nations, which subjects to seizure enemy’s | laid. __ 
property on board of neutral vessels. _ The nineteenth article will require some altera- 
The Government of the United States is not| tion. By the present ese of the United 
unaware, that the principle which communicates | States, no vessel that shall ave made either Eng- 
to the cargo the character of the vessel, would be | lish or French prizes can obtain an asylum in the 
conformable to the interests of the United States, | ports or harbors of the United States. 
as they are persuaded it would be to those of Prus-| A modification of the twentieth article may de- 
sia, and all the Powers preserving neutrality in | clare that it shall not be understood to invalidate 
maritime wars, if it could be universally acknowl- | the guaranty of the French possessions in America, 











edged and respected by the belligerent Powers. | stipulated by the United States in their Treaty of 
But it is known that the Powers most frequently | Alliance with France, bearing date 6th February, 
engaged in naval wars do not recognise, or do not | 1778. ; 

respect, the principle. The United States have| It is proposed to omit the last clauses of the 
Nell, during the present war, the experience that, | twenty-third article, which declare, that, in case 
even the most formal treaty did not suffice to se- | of war between the high contracting parties, the 
cure to them the advantage of this principle; but, | merchant and trading vessels shall not be subject 
on the contrary, only contributed to accumulate | to capture. This stipulation, being of little im- 
the losses of their citizens, by encouraging them | portance as to the high contracting parties, be- 
to load their vessels with merchandise declared | tween whom no probability of war, no opposing 
free; which they have, notwithstanding, seen taken | interests which might lead to it, appear to exist; 
and confiscated, us if no engagement had promised | it is, therefore, in regard of other nations, who 
them all security. may require similar conditions when they might 

At the present moment neither of the Powers at | import very different consequences, that this en- 
war admits the freedom of enemy’s property on | gagement is desired to be omitted. 
board of neutral vessels. If, in the course of events, The twenty-fifth article of the former treaty 
either of the contracting parties should be involved | grants mutually the faculty of keeping Consuls 
in war with one or the other of those Powers, she | and Vice Consuls, agents and commissaries, in 
would be obliged to behold her enemy possess the | the respective ports: it adds, that their functions 
advantage of a free conveyance for Sse goods, | shall be determined by a particular agreement, 
without possessing the advantage herself, or to 
violate her own engagements, by treating the neu- 
tral party as the enemy should treat her. 

It is for the same reason proposed, instead of 
the thirteenth article of the former treaty, to ad- 
mit a list of contraband of war, and to comprise 
in it ship-timber, tar, pitch, turpentine, and rosin, 
copper, (in sheets,) sails, hemp, cordage, and gen- 
erally everything serving for the equipment of 
vessels, unwrought iron and fir planks excepted. 
These two changes indicate several additional 
articles, naturally proceeding from them: as, for 
instance, a designation of the papers which shall 
be necessary to ascertain the neutrality of vessels 
and their cargo; and, likewise, the restrictions 
proper to prevent the armed vessels of the bellige- 
rent Power from abusing the privilege of arrest- 
ing neutral vessels, and seizing the enemy’s prop- 
erty found on board. 

By the sixteenth article of the former treaty, 
the vessels of the subjects or citizens of each of 
the high contracting parties, in the ports of the 
other, are declared exempt from all embargo. It 
is proposed, in the treaty, to subject them to every 
general embargo, which the respective Govern- 
ments may judge necessary. This proposal is 
founded upon the necessity under which both 
Governments are supposed alike liable to find 
themselves, of imposing, from time to time, a gen- 
eral embargo upon all the vessels either in all its 
ports, or in certain particular ports; exceptions, 
then, might defeat the advantages which might 
be expected from this measure, and may. besides, 


when either of the parties shall appoint to such 
office. It would, perhaps, be well to stipulate that 
they shall enjoy the same privileges and powers 
as those of the most favored nations. 

The duration of the new treaty may, like that 
of the old one, be limited to ten years, reckoning 
from the day of exchanging the ratifications, with 
the same faculty of renewing it again at the ex- 
piration of that period. 

In submitting these observations and propositions 
to their Excellencies, the subscriber requests them 
to accept the assurance of his respect and high 
consideration. 

JOHN Q. ADAMS. 

Berwin, July 11, 1798. 





No. 128. 


Extracts of a letter from John Q. Adams, Esq., dated 
Berlin, 16th July, 1798, to the Secretary of State. 
“On the 11th I delivered to Count Finckenstein, 

first Minister in the Department of Foreign Al- 

fairs, a memorial of which I herewith enclose a 

translation. I would send, at the same time, a 

copy of the original French, but I do not think it 

would be prudent to send it unciphered, and | 
have no French cipher with you: [ presume you 
will not judge it material. I hope you will find 
it exactly conformable to your instructions and in- 
tentions. The proposal for abandoning the prin- 
ciple of making free ships cover enemy’s property, 


ceptable: still less will that of a large list of con- 


I have repeatedly informed you will not be ac- 
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most material articles of Prussian exports. Ihave 
said, however, all that occurred to me as calcula- 
ted to show that these would be but equitable al- 
terations. If these proposals should be accepted, 
I have mentioned the necessity of some additional 
articles designating the papers that shall be deemed 
necessary to prove the neutrality of vessels and 
their cargoes, and to abuses by the armed vessels 
of the warring Power. The former treaty men- 
tions the necessity of passports, but leaves their 
forms unsettled.” 

“J proposed an alteration of the nineteenth ar- 
ticle, which appeared to me necessary to render 
it conformable to the twenty-fifth article of our 


treaty with Great Britain; and a modification of | 


the twentieth, which might otherwise be liable to 
a collision with the guaranty in our treaty with 
France; although this treaty has, in numberless 
instances, been violated by the French Govern- 


ment, as it has not been declared by our Govern- | 
ment formalty dissolved, but as they have, on the | 
contrary, invariably respected it, 1 thought the | 


stipulation deserved attention.” 
“The twenty-fifth article referred to a future 
arrangement at the time when Consuls should be 


named. As this nomination had taken place, and | 


no arrangement was made, an alteration of the 
article became necessary. I found, in our treaty 
with Spain, a precedent for what [ proposed; and 
I believe it is what on our part is conceded alike 
to all foreign Consuls by law.” 


No. 136. 


Extracts of a letter from John Q. Adams, Esq. to the 
Secretary of State, dated Berlin, Oct. 1, 1798. 

“J have the honor to enclose herewith a copy 
of a note from the Department of Foreign Affairs 
here, in answer to mine of 11th July, with the 

roposals for the renewal of the treaty, which has 
heistofure been forwarded to you.” 


“The objections to the changes which, conform- | 
ably to your instructions, 1 proposed, are those | 
which I have constantly expected, and repeatedly | 


announced.” , 
“I shall reply to this note as soon as possible ; 
but if you do not think it advisable to renew the 


stipulation for making the bottom cover the pro- | 
perty, and for excepting at least ship timber from | 


the list of contraband, I have no sort of expecta- | 
At pres- | 


tion that either treaty will be renewed. 
ent, I consider myself as expressly forbidden from 
acceding to their proposal for renewing the twelfth 
article as it is, and have no idea that they will 
consent to leave it out.” 


[Referred to in Mr. Adams’s despatch of Oct. 1, 1798.] 


Messrs. Finckenstein, Alvensleben, and Haugwitz, 
to Mr. Adams. 


Berwin, 25th September, 1798. 
We have considered with great attention the 
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traband, especially comprehending many of the | year; and, after having discussed the objects of 


that note with the departments to which they re- 
late, we now reply to it in detail. 

The King could not but receive with due sensi- 
bility the desire manifested by the United States 
| to cultivate with him the relations of friendship 
and good will, which have, until this time, sub- 
sisted between Prussia and the American Repub- 
lic, and his Majesty is therefore well disposed to 
renew the Treaty of Commerce concluied at the 
Hague, the 10th of September. 1785; and to adopt 
in it the changes and modifications which the 
actual circumstances and the respective interests 
of the two contracting Powers may render ne- 
cessary. 

With this view, we have examined the proposi- 
tions just made by the Minister Plenipotentiary of 
tha United States, and we have the honor to com- 
municate the observations to which they have 
given rise. 

The first alteration proposed in his note relates 
to the 12th article of the ancient treaty, where it 
is said, “that, in case one or the other of the con- 
tracting parties shall be at war with any other 
| Power, the vessels of the neutral Power may navi- 
gate in perfect safety in the ports and upon the 
coasts of the belligerent Powers; free ships mak- 
| ing the merchandise free.” 

For this rule, the United States desire to sub- 
stitute the following: “That all the property of 
enemies on board neutral vessels ought to be sub- 
ject to seizure; and that neutral property on board 
enemies’ vessels should remain free.” 

It cannot be denied that the ancient principle 
of the freedom of neutral navigation has been lit- 
tle regarded in the two last wars, and especially 
| in that now carried on; but it is not the less true, 
that it served until the present time as a founda- 
tion and guide to the commerce of all neutral 
nations; and that, in consequence, it has been, and 
| still is, followed and maintained. If, in the midst 
of the war now waging, its sudden abandonment 
and destruction should be advised, the following 
results might be expected: 

1. Inevitable confusion would arise in all the 
|/commercial speculations of neutral nations, and 
the finishing blow would be given to the remon- 
'strances and proceedings which are still urged, in 
numerous instances, both in England and France, 
for illegal captures. 

2. We should directly oppose the Northern 
Powers, who maintain, to this very time, the 
ancient principle of armed convoys. 
| 3. Nothing would be gained by establishing at 
| the present period, the principle that neutral prop- 
lerty on board enemies’ vessels should be free. 
| Neutral Powers would admit this principle with 
'as much reluctance as the belligerent; and this 
| would constitute an additional reason to authorize 
| the judicial condemnation of the prizes made in 
| contravention of the ancient rule. 
| 4. Finally, supposing for an instant that the 
| great maritime Powers of Europe should wish 








official note which Mr. Adams, Minister Plenipo- | to acknowledge hereafter the principle substituted 
tentiary of the United States of America, has | by the United States, it would only multiply the 
transmited to us the 11th of July of the present | embarrassments in the proceedings against the 
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privateers ; for while, formerly, the character of 


i, 


| order to establish the neutrality of the vessel saa 











the vessel decided at the same time that of the | cargo. This should be done according to the here 
cargo, it would be necessary in future, to distin- | usages admitted in our maritime tribunals. ona 
guish the one from the other, and provide sepa-| 1. The document showing the construction of ee 
rately the proofs of each. the vessel, (building letter) or, in its absence, the ee 
All these difficulties combined prevent us from | contract of purchase. The oneal, ora certifi. 
acceding to the alteration proposed by Mr. Adams ; | cate copy of either the one or the other. 
and we submit to his consideration, whether it 2. The sea-letter, which, within the dominions T. 
would not suit the reciprocal interests of the two | of the King, is generally issued, for the term of 
high contracting parties, as well as the interests | one year, by the provincial officers appointed to 
of their commercial citizens and subjects, to suf- | inspect the affairs of the maritime commerce. |; 
fer the twelfth article to remain provisionally as | may be ordered, also, that the sea-letter ought to 
it is, in conformity with the system which they | be renewed every time the vessel shall return to S1 
have maintained to the present time; and to add | the port from whence she sailed. ~ 
the eventual stipulation, “that,experience having | 3. The register of the crew. ae 
unfortunately shown, in the course of theexisting | 4. The charter-party, or the contract, passed in Mini 
war, that the ancient principle of free neutral | bulk, for the freight of every vessel; or, where I del 
navigation has not been sufficiently respected by | this is deficient, the proof in detail of what the Hau 
the belligerent Powers, the two high contracting | cargo contains. He 
parties, upon the return of a general peace, reserve | The change proposed in the fourteenth article with 
the right of deciding definitely on this subject, | is predicated on the suppression of the clause het 
either separately between themselves, or con-| which, in case of a general embargo, would es- busit 
jointly with other interested Powers, in order to | tablish an exemption in favor of vessels belonging wt 
concert, with the great maritime Powers of Eu-_ to the subjects or citizens of each of the two con- noth 
rope, such arrangements as might serve to estab- | tracting parties. If the interests of the United ener 
lish, in subsequent wars, upon fixed and perma- | States, and particular considerations, require in have 
nent rules, the liberty and safety of neutral navi- | reality, a similar modification, the King will, on this 
gation.” Mr. Adams proposes, also, to insert, in | his part, accede to it. It will be just, however, to of th 
the thirteenth article, a specific list of the objects | add a stipulation that, in these cases, the ships of leav 
which shall be considered contraband in time of the two nations, respectively, shall be treated oat 
war, and to comprehend in it “ship timber, tar, | equally with those of the most favored nation; Tha 
itch, turpentine, and rosin, copper in sheets, sails, | and that an equitable indemnity should be granted expr 
emp, cordage, and generally all that serves to ‘to them as well for the freight as for the losses t 
the equipment of vessels, unwrought iron and fir | occasioned by detention. you 
planks excepted.” | Nor do we perceiveany objection to the altera- 
If an attempt should be made to specify, in the | tions proposed by articles XIX and XX, in order T 
new treaty, the articles of contraband, we are | to adapt them to the relations subsisting between 
obliged to adhere to those which have been con- | France and the United States. It may be declared, 
sidered and adopted as such in the maritime con- | also, in article XIX, for the greater clearness and 
vention concluded with Prussia and Russia, the | safety, that, among the prizes that may be carried Fror 
8th of May 1781, after the example of the Treaty | into the ports and harbors of the United States, 
of Commerce and Navigation formed between | no neutral vessel or cargo shall be found among 
Russia and Great Britain, the 20th of June, 1766. | them, and still less when the property of Prussiaa 
The eleventh article of this last mentioned treaty | subjects. The twenty-third article, which pro- T 
declares contraband, “cannon, mortars, fire-arms, | tected the merchant vessels from every species of the 
pistols, bombs, grenades, bullets, balls, fusils, flints, | capture, has, no doubt, been dictated solely by duty 
matches, saltpetre, sulphur, hauberks, pikes, | considerations of humanity and benevolence, and lene 
swords, sword belts, cartridge boxes, saddles | it will not be expunged without regret ; but, in- of t 
and bridles, or whatever each man, serving on | asmuch as this pleasing theory can with difficulty Exe 
board a vessel, should be furnished,” &c. be enforced, it only remains to renonunce it, when- to tl 
This list has been the foundation of those rules | ever it can be done consistently with the political pres 
of maritime commerce which we have always | interests of the United States. trea 
followed, as well in former wars as in the war| We acquiesce in the proposed addition to the the 
now carried on; and it appears to us to embrace | twenty-fifth article, by which the Consuls of the T 
all the articles which appertain in reality to con- | two Powers, respectively, shall enjoy the same chat 
traband property, so called. If this list is suscep- | rights and privileges with those of the most {a- erty 
tible of additional extension at all, we can never | vored nation; and we adopt again, for the dura- law 
consent to its comprehending ship timber, one | tion of the treaty, the term of ten years, reckon- erty 
of the principal productions of the Kingdom of | ing from the exchange of ratifications, and pro- ject 
Prussia, and always regarded, in all maritime | viding for its renewal at the expiration of that on b 
wars, as an object of unrestricted commerce. time, can: 
On the other hand, we willingly agree with We believe that, in the present note, we have ofa 
Mr. Adams, that it will be useful and vases replied fully to all the propositions which Mr. the 
to designate with precision, in the fourteenth | Adams has been charged to make; and we leave the 
article, the papers and documents with which the | to him the care of transmitting to the United ple, 
master of every vessel should be furnished, in | States the counter propositions and observations the 
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herein contained. We shall be ready, at any 
time thereafter, to resume the negotiation, and 
also to conclude the treaty whenever he may de- 


sire it. 
FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. 
To Mr. Apams, Minister, fc. of the U. S. 


No. 138. 
Beruin, Oct. 30, 1798. 


Sir: I have the honor to enclose a copy of the 
note, which I this day delivered to Count Finck- 
enstein, in reply to the answer of the Cabinet 
Ministry to my former note of llthJuly. Before 
I delivered it, I had two conferences with Count 
Haugwitz, concerning the subject matter of it. 
He professed himself highly satisfied with the 
within note, and assured me that there would not 
be the least objection made to expediting the 
business without waiting for further instructions 
to me from America. The proposal, to say 
nothing in the treaty relative to the property of 
enemies on board of neutral vessels appeared to 
have his assent altogether. I hope the answer to 
this note will not be delayed quite so long as that 
of the last; but as to what its tenor will be, I beg 
leave to refer you to my former letters, (No. 136, 
and those preceding it,) relative to this business. 
I have had no reason to alter my opinions therein 
expressed. 

I have the honor to be, very respectfully, sir, 
your very humble and obedient servant, 

JOHN Q. ADAMS. 

The Secretary or Srare. 


[Enclosed in No. 138.] 


From Mr. Adams to Messrs. Finckenstein, Alvensleben, 
and Haugwitz. 
Beriin, October 29, 1798. 

The undersigned, Minister Plenipotentiary of 
the United States of America, considers it his 
duty to submit to the consideration of their Excel- 
lencies, the following observations on the subject 
of the objections presented, in the reply of their 
Excellencies to the note which he had the honor 
to transmit to them, dated the 11th of July of the 
present year, proposing certain alterations in the 
treaty about to be renewed between His Majesty 
the King of Prussia and the United States. 

The principle on which is founded the proposed 
change respecting the security of enemy’s prop- 
erty on board of neutral vessels, is, that, by the 
law of nations, in times of maritime war, the prop- 
erty of enemies on board of neutral vessels is sub- 
ject to capture, and that the property of neutrals 
on board of enemies’ vessels is free; that this rule 
cannot be changed, except by the general consent 
of all the maritime Powers, or by separate treaties, 
the stipulations of which cannot extend beyond 
the contracting parties; that the opposite pr'nci- 
ple, the establishment of which ought to be one uf 
the principal objects of the Armed Neutrality, was 
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not universally acknowledged even during the pe- 
riod of the American war; and, during the exist- 
ing war, has not been maintained by any of those 
Powers which, at that time, acceded to this sys- 
tem; that Prussia, herself, while one of the bel- 
ligerents in the last war, did not admit it; and 
that, to the present moment, the ancient principle 
of the law of nations subsists in all its force among 
all the Powers, except in the case where the op- 
posite rule is stipulated by the engagements of pos- 
itive treaty. 

In proposing, then, to acknowledge the freedom 
of neutral property on board the vessels of ene- 
mies, and to acknowledge as subject to capture the 
property of enemies on board neutral vessels, itis 
only desired to confirm, by treaty, the principles 
which exist, even at the present moment, inde- 
pendently of all treaties: it is intended, not to 
make a change in the existing state of things, but 
to avoid one. 

Far from wishing to prescribe on this point to 
the belligerent Powers, it is not supposed that an 
agreement between Prussia and the United States 
could, in any manner, serve as a rule for other 
Powers, not being parties to the treaty, in order to 
legalize prizes; and, as the effect of this conven- 
tion, even between the high contracting parties, 
could only extend to the future, without being re- 
troactive, it is still less imagined that the reclama- 
tions and proceedings of the subjects of neutral 
Powers, whether in England or in France, would 
be at all regarded. 

Nor has the idea ever occurred that this meas- 
ure could come in conflict with the Powers of the 
North, who could not be bound by a treaty to 
which they would not be the contracting parties ; 
besides, this opposition could not extend to Rus- 
sia, since, far from sustaining the principle that 
the flag ought to protect the property, she has en- 
gaged, by her convention with Great Britain, 
dated the 25th of March, 1793, to employ all her 
efforts to prevent its being carried into effect during 
the existing war. 

Sweden and Denmark reciprocally engaged, in 
the view of all Europe, by their convention dated 
the 27th of March, 1794, to lay no claim, in cases 
not provided for in treaties, to any advantage 
which shall not be supported by the universal law 
of nations, “ recognised and respected to the pres- 
‘ent time, by all the Powers and all the Sovereigns 
‘of Europe.” It is not conceived possible to com- 
prehend, under this description, the principle that 
the property should follow the destiny of the flag 
under which it sails; and, it may be added, that 
constant experience has demonstrated the insuffi- 
ciency of the protection afforded by armed con- 
voys to this principle, since we have seen them 
follow their convoys regularly, without resistance, 
into the ports of the belligerent Powers, there to 
be adjudged according to principles established in 
their tribunals entirely opposed to the one which 
makes the vessel neutralize the cargo. 

According to the settled usage of the tribunals 
of all the maritime Powers, the proofs of the char- 
acter of the cargo ought to be distinct from those 
which concern the vessel. Even in the treaties 
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which adopt the principle that the flag protects 
the property, it is common to stipulate for papers 
which designate the cargo, for the purpose of 
proving that it is not contraband. The charter- 
party, or the bill of lading, is among the papers 
required by the Prussian maritime tribunals, and 
which it is proposed to designate as necessary in 
the new treaty. It seems, then, that the adoption 
of the principle in question would not exact a sin- 
gle additional paper, and, consequently, would add 
nothing to the embarrassment of the proceedings 
against the armed vessels; or, at least, so little as 
to be considered a slight inconvenience in com- 

rison with the losses and sufferings occasioned 
by the recognition of a principle which has been 
abandoned by all the maritime Powers, and which 
not one of them has effectually maintained; of a 
principle by which the high contracting party who 
might be at war would be disadvantageously 
bound, whilst her enemy would disregard it alto- 
gether, and the neutral would present to her citi- 
zens or subjects the allurement of a free com- 
merce, only to see it interrupted, intercepted, and 
destroyed. 

But, as the opinions entertained by this Gov- 
ernment appear to differ from those of the Gov- 
ernment of the United States on the subject of 
the principles prescribed by the law of nations, 
and, as it appears to their Excellencies that many 
inconveniences may result from the substitution 
of a principle opposed to the one contained in the 
ancient treaty, the undersigned has the honor to 
propose to omit entirely this part of the article, 
and on this point to enter into no engagement 
whatever; this will leave it in the state in which 
it formerly stood, without requiring of either of 
the high contracting parties any stipulation on the 
subject. And as the establishment of a stable and 
permanent principle, with the hope of seeing it 
respected and maintained in future wars, is an ob- 
ject important to commerce in general, and espe- 
cially to that of the high contracting parties, the 
undersigned will readily consent to an eventual 
stipulation similar to that which their Excellen- 
cies propose, which, without implying, on the one 
part or the other, the admission of a contested 
principle, will defer a decision upon the subject 
to the period which will follow a general peace, 
either by an agreement between the high contract- 
ing parties, or in concert with the Powers whoare 
interested in its adjustment. At the same time, 
the United States will be always disposed to adopt 
the most extended principles whisk can be desired 
in favor of the freedom of neutral commerce in 
time of war, from the moment that they can flat- 
ter themselves with seeing it adopted and recog- 
nised in a manner to insure its execution. 

As to the list of contraband, the undersigned is 
persuaded that his Government has only been de- 
sirous to specify the articles enumerated in his 
last note, because they have been considered in 
the class of contraband articles by the laws of 
nations, independently of treaties. But, inasmuch 
as ship-timber constitutes an object so important 
to the commerce of Prussia, he is persuaded that 
in consenting to exclude it from the proposed list, 





and thus furnishing the evidence of a desire to 
conform to the wishes of His Majesty’s Govern. 
ment, he will not fail to receive the entire appro- 
val of his own. 

By the laws and usage of the United States. 
their vessels ought to be provided with the papers 
and documents designated by their Excellencies as 
required by the maritime tribunals of Prussia, such 
as the sea-letter, the charter-party, or the bill of 
lading ; and, instead of the ane a certificate 
of the registration, signed by a public officer, and 
which proves the ownership of the vessel, as wel] 
as the time of her construction. Not one of the 
commercial treaties which have been formed by 
the United States, to the present time, requires 
the muster-roll. A great proportion of the re- 
monstrances now made in France, by citizens of 
the United States, against the depredations of 
French privateers, are founded on the seizure of 
their vessels, with their cargoes, for not having 
been furnished with the muster-roll, a document 
not required by the treaty with France. [f it were 
possible that foreiga tribunals could avail them- 
selves of a convention between Prussia and the 
United States only, as the pretext of their decis- 
ions upon prizes previously made, and concerning 
which another treaty prescribed the rule, some 
reason would exist for hesitation in admitting the 
muster-roll among the papers which it is proposed 
to specify in the treaty. No difficulty, however. 
will arise on this point. But, in order to avoid the 
multiplication of papers, he submits to the con- 
sideration of their Excellencies, whether it wil! 
not suffice to designate, in addition to the charter- 
party. or the bill of lading, and the muster-roll. 
the sea-letter, adding to it the name, the owner- 
ship, and the port of the vessel, with ihe name 
and residence of the captain, without at the same 
time requiring the “document of construction,” 
which could only serve to repeat the same proofs. 

The condition, that, in the event of an embargo, 
the ships of the high contracting parties shall re- 
ceive the same treatment with those of the most 
favored nation, (with the exception of those ex- 
empted by a reciprocal engagement from all em- 
bargoes,) and shall receive an equitable indemnity 
on account of the freight, and for the losses occa- 
sioned by detention, is in itself too just to occasion 
any difficulty. 

A reciprocal stipulation not to admit in the 
ports of one of the high contracting parties the 
prizes taken from the other, will be equally ac- 
quiesced in, as far as is compatible with the prior 
engagements of the United States, who, by sev- 
eral treaties, have agreed with other Powers for 
the reciprocal admission of prizes in the ports of 
each other. 

In submitting these observations to the judg- 
ment of their Excellencies, the undersigned can- 
not refrain from tendering his own acknowledg- 
ments, as well as the satisfaction which he has no 
doubt will be felt by his Government, for the read- 
iness with which they have acceded to the other 
alterations it became his duty to propose. The 
United States will see in this an unequivocal proot 
of the good will and friendship of His Majesty 
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which they cannot estimate too highly. If the 
present observations and propositions shall have 
the good fortune to receive the assent of their 
Excellencies, he hopes that they will be willing to 
ursue this object,and to put their last hand to 
the work, without waiting the return of a corres- 
ndence so remote as that with the United States. 
Without wishing to hasten their decision, or to 
manifest impatience upon a subject which ap- 
pears to his Government important, he has to re- 
ret the delays which have been already caused 
& events in the course of the negotiation with 
which he has the honor to be charged. He con- 
siders it, therefore, a duty which he owes to his 
Government and country, to solicit the consent of 
their Excellencies to permit no further delay to 
the termination of this business, which may not 
be required by urgent and indispensable consider- 
ations. 
JOHN Q. ADAMS. 
To the Ministers or Srare, &c. 


No. 141. 
Beruin, December 31, 1799. 


Sir: I have now the honor to enclose copies of 
the answer of the Cabinet Ministry to my note of 
the 29th of October, concerning the renewal of 
the commercial treaty between the United States 
and Prussia, and of my reply, which I presented 
to Count Finckenstein on the 25th instant. Du- 
ring the interval from the time when I received 
the answer, I had repeated conversations with 
Count Haugwitz upon the subject, and the sub- 
stance of my reply was founded upon the result 
of those conversations. 

You will observe, by these papers, how tena- 
ciously this Government adheres to the principle 
of making neutral bottoms cover enemy’s prop- 
erty in time of war, and to the very limited list of 
contraband contained in the treaty of 1766 be- 
tween Russia and Great Britain. At the time 
when Frederic II. acceded to the Armed Neutral- 
ity, having no commercial treaty with any of the 
then belligerent Powers, he adopted this list as 
that which was most favorable to neutral inter- 
ests, and it has ever since been considered here as 
the criterion of contraband. After having given 
up, in my last note, the article of timber for ship- 
building, I should most probably have abandoned 
the other naval stores in the present, had not your 
letter of September 24, expressed so much indif- 
ference whether the treaty should be renewed at 
all. I shall yet abandon them if this Government 
should persist in rejecting them. 

Upon the other point, the stipulation proposed 
instead of the twelfth article of the old treaty, ex- 
pressly holds out the question concerning neutral 
bottoms and goods as a contested point, and it is 
preceded by a labored argument to prove that, by 
the present law of nations, the principle of the old 
treaty is prescribed. But, in conformity to your 
instructions, I did not think myself authorized 
even to admit, by any implication, that the prin- 
ciple prescribed by the law of nations can be a 
subject of controversy, and hence, in objecting to 
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the words which present it as such, it was neces- 
sary to answer the arguments in maintenance of 
the position. 

I have, in my reply, offered two alternatives for 
avoiding, in the new treaty, any mention of the 
point; and, if a positive inference could be drawn 
from what Count Haugwitz assured me was his 
opinion, I might conclude that one or the other of 
them might be accepted. I shall not be surprised. 
however, if the difficulty in this case should still 
recur; for I judge, from what has hitherto passed, 
that they are apprehensive an alteration of the 
express agreement in the treaty of 1785 might be 
construed into an abandonment of the principle, 
unless the substituted article should contain some 
expression which should evidently reserve it; and 
it is perfectly clear that they are extremely averse 
to abandon the principle. Their own convention 
with Great Britain, in 17932, is, to be sure, an argu- 
ment against them, so strong in itself, that I have 
not thought it necessary to dwell much upon it, 
and therefore barely alluded to it in my second 
note. You will see how they explain it in the 
enclosed answer, and consider it as compatible 
with the system which, at other times, Prussia has 
maintained, and now again wishes to support. 

In the discussion concerning the papers to be 
specified for the purpose of ascertaining the neu- 
trality of merchant vessels and their cargoes in 
time of war, as I had not the benefit of your in- 
structions, I was obliged to proceed upon such 
principles as occurred to my mind as best caleu- 
lated to answer the object proposed by those pa- 
pers. The sea-letter, the muster roll, and the in- 
voices, appeared indispensable in a treaty which 
does not adopt the principle of allowing the bot- 
tom to protect both persons and goods; but the 
other paper, for which they so strenuously con- 
tend, seemed to me unnecessary, as tending to 
prove nothing but what the sea-letter alone suffi- 
ces to show, and as binding the parties to certain 
forms of documents which their internal com- 
mercial regulations might require to be altered. 
In my last conversation with Count Haugwitz, 
he concurred with me fully in the opinion; and I 
hope, therefore, that the additional paper will not 
be insisted upon. I have felt more embarrassment 
upon this subject, because I have not with me the 
latest laws of the United States prescribing the 
papers with which vessels of the United States 
must be provided. 

The case of the Wilmington packet, upon which 
so many fruitless applications were made to the 
Government in Holland for indemnity, suggested 
to me the idea of allowing time, after the break- 
ing out of war, for the neutral nation to furnish 
its vessels with the proper papers. 

Since receiving your letter of the 25th of Sep- 
tember, I have felt much less anxious about the 
speedy conclusion of the treaty than I was before. 
In one of my last conversations with Count Haug- 
witz, I told him that. if the Prussian Government 
had the smallest scruple or hesitation about the re- 
newal of the treaty, on account of the situation of 
ouraffairs with France. | knew enough of the senti- 
ments of my Government to assure him that they 
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were by no means desirous that Prussia should 
take any step at which she should feel the small- 
est reluctance, and, if she thought it most expe- 
dient, would postpone the conclusion of the treaty 
until a time which should be perfectly suitable to 
both parties. He said he was very glad I had 
given him an opportunity to assure me, in the 
most positive and unequivocal manner, that the 
situation of our affairs with France had never 
entered into the consideration of His Majesty’s 
Government, in regard to the renewal of the treaty, 

_ and that it certainly never would. That the friend- 
ly sentiments of the King towards the United 
States rested upon grounds which could not be 
affected by the changes in the political views 
of other European Powers, and that the transac- 
tions between the American and French Govern- 
ments were of a nature which could not induce 
any impartial and honest third party to favor the 
latter. He then expressed [himself] with great 
bitterness and severity concerning the conduct of 
the French Government in general, and especi- 
ally upon its present treatment of the King of 
Sardinia. 

Since beginning this letter, I have received your 
favor of the 7th of November, No. 11, with dupli- 
cates of the Nos. 6, 7, 8, 9,and 10; a copy of your 
letter to Mr. Gerry, of the 25th of June; of your 
despatch to Mr. King, of the 17th of September, 
1796; and extracts of his letters of the 13th of 
April, and the 3d of June, 1797. I have the honor 
to be, very respectfully, sir, your very humble and 


obedient servant, 
JOHN Q. ADAMS. 
The Secrerary or Srare. 





The Prussian Minister to Mr. Adams. 
Ber tin, 29th November, 1798. 


We have received the last note which Mr. Ad- 
ams, Minister Plenipotentiary of the United States 
of America, has done us the honor to transmit, 
dated the 29th of October; and we hasten to 
reply to it, in order to show how greatly it is de- 
sired, on our part, to expedite the negotiation with 
which we are now entrusted, by every means in 
our power. 

Whatever may be the reciprocal dispositions of 
Mr. Adams, in this respect, it appears, nevertheless, 
that he finds some difficulty in acknowledging the 
force of the reasons which have prevented us 
from agreeing to the proposed alterations relating 
to the twelfth article of the Treaty of 1785. He 
objects that, by the ordinary law of nations, the 
property of neutrals, on board the vessels of ene- 
mies in times of war, is free. Thisrule, it is true, 
has heretofore been followed by most of the Pow- 
ers of Europe, and it is to be found in many treaties 
which have been concluded during the fifteenth 
and fourteenth centuries; but it is also known that 
it has been since abandoned: the inconveniences 
to which it was liable having determined the 
maritime and commercial nations to depart from 
it. In the year 1646, the two treaties concluded 
by the States General of the United Provinces 
with France and England, have stipulated “that 


SSS a 
the vessels of friends and neutrals shall render the;; 
cargoes free:” and this principle, thus laid dowy 
has been re-affirmed ne preserved in almost ali 
the treaties concluded since that epoch amono 
the commercial nations of Europe. The conven. 
tion formed between Russia and England, in the 
years 1798, which Mr. Adams cites in his note, js 
directed against France exclusively, and is, there. 
fore, only an exception to the rule; and if it be 
true that, in the beginning of the present war, the 
combined Powers have thought proper to depar 
from the received principle, this momentary dey;- 
ation can only be attributed to particular circum. 
stances; and it is not, on that account, the less true. 
that Prussia had but one permanent system in re- 
lation to commerce and neutral navigation. It js 
founded on the maxim declared in the twelfth ar. 
ticle of her ancient treaty with the United States 
of America; and this rule is better adapted than 
any other to the convenience of commercial na- 
tions: it has restricted the formalities of the re. 
quired proofs concerning the ownership of the 
different cargoes of the same vessel; it protects 
navigation against vexatious searches; and, in a 
word, arrests the abuses and shackles of every 
kind to which it is exposed. 

We are, moreover, convinced that, in the exist- 
ing war, in which the commerce and navigation 
of neutrals are subjected to so many interruptions, 
purely arbitary, the principle proposed by Mr. Ai- 
ams would not be more respected than the former; 
many examples having occurred which show that 
even neutral vessels laden only with neutral mer- 
chandise are liable to be seized and confiscated 
under all sorts of pretexts, however frivolous. 

But it would be useless to extend this discus- 
sion; Mr. Adams being convinced, with us, that, 
instead of hazarding a new stipulation, both event- 
ual and uncertain, it would be better to leave it in 
suspense until the epoch of a general peace ; and 
then to consider with earnestness the means of in- 
suring the freedom of neutral commerce, and 
placing it, in future wars, upon a solid basis. No- 
thing, therefore, remains to be done at present ex- 
cept to suppress, provisionally, the twelfth article 
of the ancient treaty, and to substitute the follow- 
ing stipulation, to which we suppose that no ob- 
jection can be made: 

“Experience having shown that the principle 
adopted in the twelfth article of the Treaty of 1785, 
according to which free ships make the merchan- 
dise free, has not been sufficiently respected du- 
ring the two last wars, and especially in that which 
is now carried on; and that contradictory dispo- 
isitions of the principal belligerent Powers not per- 
mitting, at the present time, a satisfactory adjust- 
ment of the litigated question; the two high con- 
tracting parties reserve to themselves the right, 
after the restoration of a general peace, to resume 
this subject, either separately between themselves, 
or conjointly with other Powers whom it also con- 
cerns, in order to concert with the great maritime 
Powers of Europe such arrangements and such 
permanent principles as may serve to confirm, in 
future wars, the freedom and safety of neutral navi- 
gation and commerce.” 
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Mr. Adams having, in his last note, replied to | sure, in the reply of their Excellencies, in their 
the reasons which prevent the Prussian Govern- | last note, that almost all the points relating to the 
ment from including ship timber in the class of | renewal of the Treaty of Commerce between His 
contraband articles, we propuse to him the alterna- | Majesty and the United States, which required 
tive either to retain the thirteenth article of the | discussion, are adjusted; and that, with regard to 
ancient treaty as it is, or to insert in it, specifically, | those upon which some further explanation is still 
the list of contraband articles extracted from the | necessary, no difficulty will arise sufficiently se- 
eleventh article of the Treaty of Commerce and | rious to retard the conclusion of the negotiation 
Navigation concluded between Russia and Great | to the entire satisfaction of the two Governments. 
Britain, the 20th of June, 1766. If the precaution | He would not hesitate to subscribe to the stipu- 
shall appear necessary, it will suffice to add to the | lation proposed by their Excellencies, as a substi- 
end of the thirteenth article of the new treaty the | tute for the 12th article of the ancient treaty, if he 
following passage: | could omit the following words: “And the oppo- 

« Shall be considered objects of contraband, can- | sing dispositions of the belligerent Powers not per- 
non, mortars, fire-arms, pistols, bombs, grenades, | mitting the satisfactory adjustment, at the present 
bullets, balls, fusils, flints, matches, powder, salt- | moment, of the contested question.” It is possible 
petre, sulphur, cuirasses, pikes, swords, sword-belts, | that the belligerent Powers may find in these ex- 
cartouch-boxes, saddles and bridles, beyond the | pressions a kind of sanction to their dispositions, 
quantity which may be necessary for the use of | which would not accord with the intentions of 
the vessel, and beyond that which each man serv- | the high contracting parties; and besides, the un- 
ing on board the vessel, or each passenger, oughtio | dersigned would desire to omit entirely an allusion 
possess ; and, in general, all that can be comprised | to a point, of which it is the desire of the two 
under the denomination of arms, provisions, and | Governments to defer the consideration, rather 
munitions of war, of whatever kind they may be.” | than to announce it formally as a contested ques- 

We only desire to simplify the formalities and | tion. 
the proofs which are required of the owners of ves- In order to justify the opinion of his Govern- 
sels, in order to verify the neutrality of the vessel | ment, on the subject of the principle in question, 
and of the cargo; inthis respect, however, we are | he believes it his duty to observe that it is not 
obliged to consult the rules established by our | founded on the treaties of the fourteenth and fif- 
laws, and the usages received in our maritime tri- | teenth centuries. He considers the principle of 
bunals. The document of construction (called | the law of nations as absolutely distinct from the 
beil-brief,) being precisely the one which proves |engagements stipulated by particular treaties. 
the neutral quality of the ship, it appears impossi- | These cannot establish a fixed principle on this 
ble to erase it from the list of papers with which | point; because such stipulations bind only the 
tke Prussian navigators should be provided. But | parties by whom they are made, and the persons 
as this document is not used in the same form in | on whom they operate; and because, too, in the 
the American Republic, nothing, in our opinion, | Seventeenth and eighteenth centuries, as well as 
would prevent the substitution, by American navi- | in the fourteenth and fifteenth, different treaties 
gators, of the certificate of registry, which is the | have adopted differeut rules for each particular 
equivalent for it, and set forth this difference in case, according to convenience and agreement of 
the new treaty. the contracting parties. 

In return, we willingly consent to dispense with | Rejecting, therefore, all positive engagements 
the muster-roll, which, it appears, the Constitution | stipulated in treaties, it may be well doubted whe- 
of the United States does not allow; but it will | ther, antecedently to the American war, a single 
be preserved, notwithstanding, among the number | example can be found of a maritime belligerent 
of documents prescribed by our laws to the Prus- | Power who has adopted the principle that enemy’s 
sian navigators, and this difference will be also de- | property is protected by a neutral flag. For, with- 
clared in the new treaty. /out speaking of England, whose system in this 

We entirely concur with Mr. Adams in the | respect is known, France by the ordinance of 1744, 
other modifications proposed by him, respecting | renewing the provisions of that of 1781, declares 
the articles 16, 19, 20 23, and 25; and as we pre- | enemies’ property on board neutral vessels subject 
sume that he will readily accede to the equitable | to seizure and confiscation. It excepts from this 
observations submitted to his consideration in the | rule the ships of Denmark and the United Pro- 
present note, we shall expect his assent, in order | vinces, conformably to the treaties then existing 
to reduce the new treaty into proper form, and | between these Powers and France. This ordi- 
close, as soon as possible, a negotiation, the prompt | nance has continued to have its effect, in the tri- 
and happy termination of which is alike desired | bunals of France, to the epoch of the ordinance of 
by us and him. FINCKENSTHEIN, | the 26th July, 1778. By the first article of this 

ALVENSLEBEN, _ | last, the freedom of enemies’ property on board of 

HAUGWITZ. | neutral ships is yielded to neutrals as a favor, but 

not as a onieinls of the laws of — since the 

, a | power is reserved to withdraw it at the expiration 
ar re oe ee Freee ee. of six months, if a reciprocal stimaldian: should 
Berwin, 24th December, 1798. | not be conceded by the enemy. Spain by the 

Tle undersigned, Minister Plenipotentiary o | ordinances of the Ist of July, 1779, and 13th of 
the United States of America, has seen, with plea- | March. 1780, ordered, in like manner, the seizure 
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and confiscation of enemies’ property found in | the belligerent Power will conduct themselves a, 
neutral vessels. favorably as the object of the then existing wa; 
It will only be added, that a celebrated publicist, | will permit; observing, as much as possible, the 
a Prussian subject, who, in the latter part of the | principles and rules of the laws of nations, as gen. 
present century, wrote a highly esteemed work | erally recognised.” 
upon the laws of nations, Vattel, says expressly,| He cites this Treaty between Russia and Great 
(book 3, section 115,) that “when effects belong- | Britain, because their Excellencies propose to take 
ing to an enemy are found on board a neutral | it as authority in defining the articles of contra. 
vessel, they may be seized by the laws of war.” | band, and because this article is renewed by the 
He cited no example where the opposite princi- | Treaty of Commerce concluded between the same 
ple has been practised or insisted on. two Powers the 10th het February, 1797. 
When the system of armed neutrality, however, The undersigned had flattered himself, after their 
was announced, the United States, although a bel- | Excellencies’ reply to his first note, that ship tim- 
ligerent Power, hastened to adopt its principles; | ber would be the only article of those which he 
and during the period succeeding this epoch in | had specified which they would have any difficulty 
which they were engaged in war, they scrupu-| in admitting in the list of contraband. — In adopi- 
lously conformed tothem. But, on the first ocea- | ing the proposition to preserve the principles, with 
sion, when, asa neutral Power, they might have en- | regard to contraband, contained in the 13th arti- 
joyed the advantages attached to this system, they | cle of the ancient treaty, he still hopes that they 
saw themselves deprived of these advantages, not | will consent to add the articles cited in his first 
only by the Powers who had never acceded to | note, with the exception of ship timber, to the list 
these principles, but also by even the founders of | contained in the Treaty of 1766, between Russia 
the system. The intentions of the combined Pow- | and Great Britain. He had supposed that the stip. 
ers, it is true, were exclusively directed against | ulation that even contraband articles should not 
France, but the operation of their measures did | be subject to confiscation would have the tendency 
not extend the less to all neutrals, and especially | to faciliate this arrangement. 
to the United States. However peculiar may It would also, perhaps, be proper to omit the 
have been the circumstances of the war, the rights | term provisions, which appears synonymous with 
of neutrality could not be thereby affected. The | that of munitions of war, and which is susceptible 
United States have regretted the abandonment of | of being interpreted in a broader sense than that 
ers favorable to the interests of neutrality, | intended by the high contracting parties. 
ut they have perceived their inability to prevent | As to what regards the papers to be produced. 
it; and they are persuaded that equity cannot re- | 1n order to prove the neutrality of the vessels and 
quire of them to be the victims, at the same time, | their cargoes, the undersigned has the honor to ob- 
both of the rule and of the exception; to be bound, | serve, that, in designating certain documents, which 
as a belligerent party, by laws, of the advantages | the armed vessels of one of the high contracting 
of which, asa neutral Power, they are wholly | parties should have the right to demand in time 
deprived. | of war of the merchant vessels of the other, the 
tis the wish, however, of the Government of | respective Governments do not intend to resist the 
the United States, to prove that it has no desire | reciprocal power of ordering, for the municipal 
to depart from the principles adopted by the Treaty | regulation of their commerce, whatever document 
of 1785, except upon occasions when an adherence | or paper they may think proper to prescribe to 
to those principles would be an act of injustice to | their citizens or subjects; that, consequently, the 
the nation whose interests are confided to it. In| Government of his Majesty may, at all times, re- 
consequence of the instruction he has received, | quire his commercial subjects to have the beil-brief 
the undersigned has the honor to propose, in adopt- | on board their vessels; and, in like manner, the 
ing, (with the omision of the words already cited,) | Government of the United States may order their 
the stipulation contained in the note of their Ex- | seamen to be provided with a certificate of registry, 
cellencies, as a substitute for the twelfth article, | although neither of these papers may be prescribed 
the insertion ofa clause to the following effect: | by the treaty. But, on the part of both, the nature 
“And if, during this interval, one of the high | of this document appears to be rather to prove the 
contracting parties shall be engaged in a war to | ownership of the vessel, on a question concerning 
which the other is neutral, the belligerent Power | the individual and his Government than the neu- 
will respect all the property of enemies laden on | trality of the vessels, before the officers or tribu- 
board the vessels of the neutral party, provided | nals of a foreign Power. It is the very document. 
that the belligerent Power shall acknowledge the | on the credit of which the Government relies in 
same principle with regard to every neutral ves-| granting its protection to the vessels which may 
sel, and the decision of his maritime tribunals | be provided with it; but, as it regards foreigners 
shall conform to it.” it becomes a superfluous document, when the sea- 
If this proposition has not the good fortune to be | letter, supported by the signature of public officers, 
accepted by their Excellencies, the undersigned | gives still greater authenticity to all that it can 
takes the liberty to make another; it is to adopt | attest. 
nearly the formula of the Treaty of 1766, between When the armed vessel of a belligerent Power 
Russia and Great Britain, and to say that, “as to | and the merchant vessel of a neutral Power meet 
the search of merchant vessels, in tame of war, the | together at sea, three objects are presented, to 
vessels of war and the private armed vessels of | which the first will naturally look in order to as- 
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certain the neutrality of the second—the vessel, 
the cargo, and the crew, Each of these objects 
has itsown document. The sea-letter is that which 
particular! concerns the vessel ; and, when it is 
found perfectly regular, it seems unnecessary to 
confer the right to exact others, the only effect of 
which would be to confirm what that alone ought 
sufficiently to prove. 

The undersigned has taken the liberty to make 
these observations, because he has thought that 
the interests of the two high contracting parties 
would be equally consulted by not stipulating in 
a treaty for documents which seem more properly 
to appertain to the interior administration, and 
which each Government would probably desire to 
continue or to change, as its own policy might dic- 
tate, without embarrasment or control. A clause 
to that effect may even be added to this article, 
where a question may: arise respecting the papers. 
However, if their Excellencies shall continue to 
think it necessary. the undersigned will not hesi- 
tate to specify the beil-brief for the Prussian ves- 
sels, and the certificate of registry for those of the 
United States, among the papers designated in the 
treaty. 

He will also admit the muster-roll for the ves- 
sels of the two nations. This paper is not exclu- 
ded by the Constitution of the United States. It 
is true, that it is not required by any of their for- 
mer treaties; but the usage of having it is recently 
established, in consequence of the inconveniences 
which have been felt from not possessing it ; and the 
Government will find no difficulty in expressly 
naming it in the new treaty, so as to prevent the 
possibility of any misunderstanding on this subject. 

As all these papers ought to be stipulated only 
for the case when one of the high contracting par- 
ties shall be at war, and as their sole object is to 
prove the neutrality of the vessels and their car- 
gees, it would seem proper to give a delay (of three 
months, for example.) after the declaration of war, 
or notification of hostilities, before the expiration 
of which, these documents shall not be considered 
absolutely necessary. The justice of a similar ar- 
rangement will be evident, when it is considered 
that some time must be requisite to furnish the 
vessels of the neutral party with papers, the use of 
which will naturally cease in time of peace. 

The undersigned has also the honor to apprize 
their Excellencies that, subsequently to the last 
note he has had the honor to transmit to them, he 
has received official information of a law of the 
United States, approved by the President of the 
United States, the 7th of last July, by which all the 
Treaties between the United States and France 
are declared to be no longer obligatory upon the 
Government and citizens of the United States. 
The reasons upon which this law is founded are 
declared in the preamble: “Because the engage- 
ments contained in these treaties have been mani- 
festly violated on the part of the Government of 
France ; because the just demands of the United 
States, for the reparation of these injuries, have 
been rejected, and their efforts to negotiate an am- 
icable arrangement, upon all the differences exist- 
ing between the two nations, rejected with indig- 
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nity ; and because, under the authority of the Gov- 
ernment of France, a system of predatory violence 
has been continued, opposed alike to the aforesaid 
treaties, and to the rights of a free and indepen- 
dent nation.” In consequence of this law, it will 
not be necessary to stipulate, on the part of the 
United States, in the new treaty, the exceptions 
in favor of France, proposed in the first note of the 
undersigned ; nor to renew that which is contained 
in the 19th article of the Treaty of 1785. 

The undersigned concludes, by observing, that 
he only awaits the time which will be convenient 
to their Excellencies, either to receive the formal 
project of a treaty which they shall have prepared, 
or to present one himself, as shall be most accept- 


able to them. 
JOHN Q. ADAMS. 
The Ministers or Strate, &e. 





No. 144, 
Beruin, 4th April, 1799. 

Sir: Since I had the honor of writing to you 
last, I have received from the department of For- 
eign Affairs here a note, with a copy of the full 
powers given by the King to the three Ministers 
at the head of that department, to renew the Treaty 
of Commerce between the two Powers, and they 
sent me, at the same time, the project of a treaty, 
in the French language. I have replied, by a note 
containing my observations upon such parts of the 
projected plan as appeared to me to require them, 
and have returned the plan, with such alterations 
noted in the margin as I thought would be neces- 
sary or proper, and with a copy of the same plan, 
as verified by the marginal alterations, in our own 
language, for the consideration of the Cabinet. I 
enclose herewith copies of these papers, excepting 
of the projects for a treaty, which I shall reserve 
until we shall have agreed upon the tenor of the 
instrument; and, in the notes themselves, you will 
see in what respect they differ from the former 
treaty. 

It is more than a fortnight since I delivered to 
Count Finkenstein my reply, with the two projects; 
and Count Haugwitz had before had them a fort- 
night in his possession. He told me that there 
would be few objections, perhaps none at all, to 
the alterations I proposed; and I do not apprehend 
that any further essential difficulty will occur to 
impede an agreement and the conclusion of the 
treaty. 

[ did not think it expedient to insist any further 
upon comprising naval stores among the articles 
of contraband, because they had given up the point 
of making free ships free goods; and, as it was 
evidently with reluctance on their part, I consid- 
ered myself fuily authorized by your instructions 
to show a disposition to comply with their wishes 
inthe other particular. These articles have, indeed 
never been allowed by this country to be contra- 
band, and even Great Britain has generally con- 
sidered them as free, so far as Prussia is concerned. 
In the general Prussian code of laws, they are ex- 
pressly named as no¢ contraband, and they could 
not have been admitted under the opposite denom- 
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ination, without repealing a law which has refer- 
ence to all other nations as well as to the United 
States. 

Thealteration in the twenty-first article I agreed, 
without hesitation, to adopt, a* it appeared much 
more equitable than the former arrangement, and 
as the salvage allowed to ships of war is the 
same which the British Courts of Admiralty have 
allowed in cases of recapture of American vessels 
from French cruisers, though without any stipu!a- 
tion upon the subject by treaty. And I have not 
understood that any complaint has been made 
against this disposition. 

I have the honor to be, with great respect, sir, 
your very humble and obedient servant, 

JOHN Q. ADAMS. 

The Secretary of Srare. 





The Prussian Ministers to Mr. Adams. 


Bern, 19th February, 1799. 


The note, dated the 24th December last, which 
Mr. Adams, Minister Plenipotentiary of the 
United States, has done us the honor to trans- 
mit, brings us to the close of the interesting nego- 
tiation with which we have been occupied with 
him during his residence at Berlin; and we now 
find ourselves prepared to communicate the sub- 
joined projet of a new treaty, upon which it will 
be necessary to make a few observations. 

We had proposed to him, in our note of the 
29th November, to omit entirely the discussion 
which has arisen on the subject of the twelfth 
article, relating to neutral navigation ; and we are 
now governed by the same desire in adopting, 
without variation, the stipulation which ought to 
be substituted for the one contained in the ancient 
treaty. Agreeably to the desire expressed by Mr. 
Adams, we have expunged the passage which 
refers to “the contradictory dispositions of the 
present belligerent Powers ;” and following the 
analogy of the treaty concluded in 1766 between 
Russia and Great Britain, we have added an addi- 
tional clause, which relates to the search of mer- 
chant vessels in time of war; by means of which 
this article will be found perfectly regular. 

It is different with the thirteenth article, which 
concerns objects of contraband. We have de- 
clared to Mr. Adams, in our first note of the 25th 
of September, 1798, “that if it should be neces- 
sary to specify them in detail in the new treaty, 
we shall be obliged to restrict them to those 
which have been stipulated and adopted as such 
in the maritime convention concluded between 
Prussia and Russia, the 8th of May, 1781, after 
the example of the Treaty of Commerce and 
Navigation concluded between Russia and Great 
Britain, the 20th of June 1766.” 

According to this principle, we have declined 
to place ship timber on the list of articles of con- 
traband; and we have also tacitly omitted the 
other exceptions which Mr. Adams has proposed 
to us. These are, also, the productions of the 
soil, or of the industry of Prussia, which have 
been considered in every war as lawful merchan- 
dise, and which we have no power to prohibit. 


=— 
ae 


Mr. Adams will, therefore, be willing, after ou; 
example, to adhere to the ancient list, which has, 
to the present time, served as a rule for all the 
maritime Powers. We have in this article oy jt. 
ted the word provisions, which seemed to him 
liable to objections. 

To manifest to this Minister how much we 
are disposed to enter into his views, as well as to 
abridge superfluous formalities, we consent to 
suppress the document showing the building of 
the vessel, and we have, therefore, passed it ove; 
in silence to the 14th article; so that, in time of 
war, neutral vessels will have occasion for no 
other papers, except the sea-letter, muster roll, 
and charter party. Agreeably to the proposition 
of Mr. Adams, a delay of three months, after a 
declaration of war, is granted to the respective 
navigators to provide themselves with the requi- 
red documents. 

Finally, we have expunged from the nineteenth 
and twentieth articles the exceptions in favor of 
France, which have been revoked by the law of 
the United States of the 7th of last July. 

After having thus yielded to the propositions 
of Mr. Adams, and to the views of his Govern- 
ment all that depended upon us, it remains for us 
to invite his attention to an article of the ancient 
treaty, which has not yet been noticed in the 
course of the negotiation, and which seems, ney- 
ertheless, to require revision. We refer to the 
twenty-first article, which has established, in 1785, 
exorbitant insurances, at the expense of the mer- 
cbant vessels, which, in time of war, may be re- 
taken from the enemy by vessels of war. or private 
armed vessels of either nation. The promised 
remuneration to private armed vessels has been 
fixed at one-third of the value of the vessel and 
cargo, when the vessel shall not have been in the 
power of the enemy more than twenty-four hours, 
and the owner would be condemned to lose the 
whole should the vessel be retaken after twenty- 
four hours. 

As to the vessels of war, a thirtieth of the value 
is adjudged them, in the first case, and a tenth in 
the second. Atthe time the ancient treaty was 
concluded, these were the customary rates; but a 
new code of laws, subsequently introduced into the 
Prussian monarchy, has adopted on this subject 
the following regulation— 7itle 9, § 208-10: 

“That if a Prussian privateer, or vessel of war, 
should retake a ship or merchandise belonging to 
the subjects of the King, or to those of a friendly 
neutral Power, the captor ought not to retain his 
booty, except where the vessel shall have been 
carried, before the recapture, into a neutral or 
enemy’s port. But if the recapture has taken 
place before the vessel, or cargo, shall have been 
carried into an enemy’s or neutral port, they shall 
be restored to the first owner upon a recompence 
being made; this recompense, in the case of pri- 
vate armed vessels, is fixed at one-third of ‘the 
value; and. where vessels of war are concerned, 
it shall be determined, in each particular case, by 
the maritime tribunals.” 

This regulation, which has been sanctioned by 
a royal ordinance, published and dated the 24th 
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of September, 1798, has, in many respects, mode- 
rated the stipulations of the Treaty of 1785, and 
especially has abolished the short and unjust delay 
of twenty-four hours, which formerly, to the in- 
jury of the legitimate owner, sufficed to determine 
the fate of a vessel captured by the enemy. 

A short time, however, after this law had been 
introduced into the dominions of the King, the 
Court of Madrid invited His Majesty, last Novem- 
ber, “to observe, reciprocally, in future, between 
the two Powers, the usages established by the 
maritine ordinances of Spain, declaring that 
every national vessel, friend or neutral, captured 
from the enemy, shall be restored to the owner, 
for a remuneration of one-eighth of the value, in 
the case of a vessel of war, and one-sixth to pri- 
vateers only.” 

The King hastened to adopt the principle of 
humanity, thus proposed for his imitation by His 
Catholic Majesty ; and the two Courts have ac- 
cordiagly agreed to conform to it. 

itis to be presumed that the United States of 
America, who, in their first treaty with Prussia, 
have so clearly manifested their generous inten- 
tion to withdraw, as much as possible, navigation 
and commerce from the effects of war, will not, 
on this occasion, evince a disposition less liberal 
than others; and we therefore believe that we 
can appeal with confidence to their Minister. He 
will himself perceive that we could not be at 
liberty to agree to the stipulations which would 
impair the sanctions of an existing law, and that, 
therefore, in any event, we shall be obliged to 
conform the twenty-first article to the first modi- 
fications herein announced. We would submit it 
to his option, whether in the treaty to be conclu- 
ded he will adopt these modifications, or prefer, 
as a substitute, the still more moderate regulations 
derived from the maritime ordinances of Spain. 
In this respect, we will do whatever he may think 
proper to suggest; and we only expect his reply, 
to supply the article which remains in blank. 

As soon as this shall be done, supposing that we 
are now agreed on all the other stipulations of 
our projet, we will cause two draughts of the 
treaty to be prepared, and will not fail to inform 
him of the day when we may assemble, for the 
purpose of proceeding to the signature and to the 
exchange of the full powers. In anticipation of 
which, we have the honor to communicate here- 
with a copy of that with which we are provided. 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. 

To Mr. Apams, Minister, §c. of the U.S. 


Full powers to the Ministers of State and of the Cabi- 
net, Count of Finckenstein, Baron of Alvensleben, 
and Count of Haugwitz, having for its object the re- 
newal of the Treaty of Commerce and Friendship 
with the United States of America. 


We, Freperick Wittiam the Third, by the 
grace of God, King of Prussia, make known to 
whomsoever it may concern: 


The United States of America having proposed 
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to us the renewal of the Treaty of Commerce 
and Friendship which our august predecessor, 
King Frederick the Second of glorious memory, 
concluded with them the 10th September, 1785; 
and it being equally our intention to establish on 
a solid basis the ties of commerce and good intel- 
ligence which, to the present time, have so happily 
subsisted between Prussia and the American Re- 
public : we have nominated, constituted, and de- 
puted, and do nominate, constitute, and depute 
our Ministers Plenipotentiary— 

Charles William, Count of Finckenstein, our 
Minister of State, of War, and of the Cabinet; 
Knight of the Orders of the Black and Red Eagle, 
and Commander of that of St. John of Jerusalem ; 

Philip Charles, Baron of Alvensleben, our 
Minister of State, of War, and of the Cabinet ; 
Knight of the Orders of the Black and Red Eagle, 
and of that of St. John of Jerusalem; 

And Christian Henri-Curce, Count of Haug- 
witz, our Minister of State, of War, and of the 
Cabinet, Knight of the Orders of the Black and 
Red Eagle: 

To negotiate with John Quincy Adams, Minis- 
ter Plenipotentiary of the United States of Ame- 
rica near our Court, the Treaty of Commerce and 
Friendship which ought to be substituted for the 
former; giving them, by these presents, jointly 
and separately, full and absolute power to confer 
and deliberate on the objects relating thereto, to 
conclude the stipulations which a change of cir- 
cumstances has rendered necessary, and thereafter 
to sign a new treaty, and such other conventions, 
declarations, or acts, as they may judge suitable, 
in order to consummate their negotiation: promi- 
sing, upon the faith and word of a King, to con- 
sider as right, to hold firm and stable, forever, and 
to accomplish and execute punctually all that our 
said Ministers shall have stipulated, concluded, 
and signed. in virtue of the present full powers, 
without either contravening it, or permitting its 
contravention by others, from any cause, or on 
any pretext whatsoever; as also to cause our let- 
ters of ratification, in proper form, to be issued 
and delivered, in order to be exchanged within 
the time which may be agreed upon. 

In faith of which, we have signed these pres- 
ents, and have caused our royal seal to be affixed 
thereto. 

Given at Berlin the 10th of December, in the 
year of our Lord 1798, and of our reign the 


second. 
FREDERICK WILLIAM. [-. s.] 


Mr. Adams to the Ministers of Prussia. 
Berwin, March 16, 1799. 

The Minister Plenipotentiary of the United 
States of America has received the note of their 
Excellencies, dated the 19th February, accompa- 
nied by a copy of their full power, and the project 
which they have been pleased to transmit. He 
hastens to make some observations in reply, for 
which he solicits the indulgence they have been 
kind enough to extend to his previous representa- 
tions on the same subject. 
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The ancient treaty of 1785 was concluded and 
signed, as an original, in two languages, the 
French and English ; and the undersigned hopes 
that the new treaty will be executed in the same 
manner. Relying on this expectation, he has now 
the honor to transmit the project in the English 
language; in which he has repeated the terms of 
the ancient treaty, in every article where the pro- 
ject of their Excellencies has preserved the French 
terms, with the exception of two inconsiderable 
changes, rendered necessary by the alterations in 
the Constitution of the United States: the one in 
the preamble, the other in the fourth article. 

As to the new articles, a translation has gene- 
rally been made by the undersigned, in the project 
which their Excellencies have communicated. 
He would, in his opinion, very ill return the 
courtesy which he has received in the course of 
this negotiation, and not less imperfectly exhibit 
the deference which his Government has desired 
him to manifest towards His Prussian Majesty, if 
he insisted further on the article of contraband. 
He has, therefore, in this respect, adopted entirely 
the provisions contained in the project of their 
Excellencies. 

Upon the same principle, he has not hesitated 
to adopt, in relation to maritime recaptures, the 
alternative of those proposed by their Excellen- 
cies, which he finds has been sanctioned by the 
approbation and preference of His Majesty the 

ing of Prussia; being persuaded that his Gov- 
ernment will do itself the honor of participating 
in those sentiments of humanity which have dic- 
tated that preference. 

The term “high,” applied to the contracting 
parties, is not found in the articles copied from the 
ancient treaty. It is proposed to erase it from the 
new articles, not only for the sake of uniformity, 
but because the United States, having declined 
the adoption of any title of distinction, have never 
applied this epithet in any of their treaties. 

In the thirteenth article, the terms “ heretofore 
called” do not appear to apply appropriately to the 
articles of contraband; since the article itself con- 
tains a list of what is contraband. On that ac- 
count it is proposed to expunge them. 

In the fourteenth article, it is wished to add, 
that the charter-party, or bill of lading, as well as 
the muster-roll, shall be accompanied by the cer- 
tificates of the public officers who are accustomed 
to issue them, in order to give to these papers a 
degree of authenticity, without which no docu- 
ments would be entitled to credit, even in the pri- 
vate transactions of individuals. The undersigned 
believes that these documents are in use within 
the Prussian dominions, and that their Excellen- 
cies have intended to comprise them within the 
words * bills of lading,” and “ muster-roll.” But 
as these certificates are not an essential part of 
these papers, and as these papers themselves are 
only necessary in a time of maritime war, it would 
perhaps be better to name them expressly. An- 
other consideration appears to render these certifi- 
cates necessary; the bills of lading, on board of 
American vessels, very frequently designate only 
the bales and boxes, with their marks and num- 











bers, without specifying their contents, as is re. 
quired of Prussian navigators by the laws of this 
country. 

The project of the undersigned has slightly ya- 
ried the danas which gives to the navigators a 
delay of three months, in order to procure the doc- 
uments necessary in time of war. It only exacts 
these documents from vessels which shall haye 
sailed from the ports of the neutral Power more 
than three months after the neutral Government 
has knowledge of the war; because, on the one 
hand, the vessel may be at sea more than three 
months after a declaration of war, without pos- 
sessing these documents, if it shall have sailed 
from a neutral port before, or a little after this de- 
claration; and, on the other, the intention of the 
contracting parties is not to exempt neutral ves- 
seis from the production of every document that 
can prove their neutrality ; (an exemption which 
the enemies of the belligerent party | abuse, 
by demanding it without right,) but to allow the 
vessels necessarily unprovided with these specified 
documents every other reasonable and equivalent 
proof, 

In the fifteenth article it may be proper to omit 
the stipulation that ships of war shall not ap- 
proach neutral vessels within cannon shot. A\l- 
though this engagement is frequently to be found 
among modern treaties, it has been seldom or 
never observed. It would be always difficult, and 
sometimes impossible, to observe. In tempestuous 
weather a boat could be rarely sent the distance 
which would be necessary, if the vessel should re- 
main out of cannon’s reach. In moderate weather. 
the two vessels must stop while a boat is passing 
between them, and this would occasion a useless 
waste of time, both to the neutral and belligerent 
vessels; besides, in binding one’s self by this stipu- 
lution towards a neutral, an obligation is also 
created in favor of an enemy, since nothing is 
more usual with belligerent vessels than attempts 
to escape an enemy under the mask of a neutral 
flag. But, if this ceed were observed, an armed 
ship would be arrested in the pursuit of every ves- 
sel that could raise a eens flag; and, if a pre- 
tended neutral were at liberty to remain out of the 
reach of cannon while a boat could be sent for the 
examination of papers, facilities would be given 
to frauc. 

In the same article, the words “ passports and 
documents” seem more proper than “sea-letters 
and passports,” which have been borrowed from 
the ancient treaty, which does not require the 
documents designated in the new one. 

In the sixteenth article, to avoid the possible 
construction that the-ships of one of the parties in 
the ports of the other might be subjected to an 
embargo, for the purpose of being employed on 
some special occasion, it is proposed to substitute 
for the words “ public or private” the word “what- 
soever.” 

To the nineteenth article a clause has been 
added, to make it conform to the subsisting treaties 
between the United States and Great Britain, to 
which the undersigned referred in his note to their 
Excellencies, dated the 11th July of the last year. 
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In submitting these remarks to the considera- 
tion of their Excellencies, he has only to add, that, 
whenever they shall have decided whether it will 
be their pleasure to sign the treaty in the two 
languages, he will cause two copies of the original 
to be prepared in English, that he may be ready, 
at the time it may suit their convenience, to pro- 
ceed to the exchange of the full powers and to the 


signature. 
JOHN Q@. ADAMS. 
To the Ministers or Srars, &c. 


No. 147. 


Extract of a letter from John Quincy Adams, Minister, 
&c. at Berlin, to the Secretary of State, dated 
“ May 10, 1799. 

“T received a few days since a note from the 
Cabinet Ministers, with a new project fora treaty, 
in which they have complied with all the altera- 
tions I had proposed in my last note, excepting in 
one particular, and for that they offer an expe- 
dient, which, I think, will answer perfectly well 
the purpose. I have therefore replied, and sent 
them a draught in our language entirely conform- 
able to their plan ; so that, at present, we are fully 
agreed upon the tenor of the treaty, the several 
copies of which only remain to be drawn up and 
signed, which I hope will be done in the course of 
a month.” 





The Prussian Ministers to Mr. Adams. 
Beruin, April 30, 1799. 

In the reply we have now to make to the note 
of Mr. Adams, Minister Plenipotentiary of the 
United States, dated the 16th of March, but few 
observations will be necessary. 

The greater part of the alterations which he has 
recently suggested present no essential difficulty. 
We have, therefore, unhesitatingly adopted them, 
in conformity with his desire. The only excep- 
tion is in the fourteenth article, in which he pro- 
poses to stipulate “ that, in times of war, the char 
ter-parties, bills of lading, and lists of the ship’s 
company, shall be issued by the magistrates or 
public officers of the place from whence the ship 
shall have sailed.” We are informed, from the 
statements with which we have been furnished on 
this subject, that, in some of our provinces, the 
practice has prevailed for a long time, to issue the 
above named sea-papers judicially ; but that, in 
others, our merchants and owners of vessels are 
content with making their contracts before a no- 
tary or a commissary of justice, and sometimes 
even under a private seal; and they are, in this 
respect, the more enabled to follow the established 
usages and consult their own convenience, inas- 
much as there is no law enacted by the Sovereign, 
or recognised by the maritime tribunals, which 
has required of them more rigorous formalities. 
It is not, therefore, within our competency to im- 
pose on the subjects of the King a new restraint, 
which would conflict with their rights and privi- 
leges; and the nearest approximation which we 
can make to the views of Mr. Adams is, to add to 

6th Con.—40 


the fourteenth article “ that the documents shall 
always be issued in the form established at the 
place from whence the ship shall have sailed.” 
He will be the first to acknowledge that it is not 
in our power to go beyond this; and, in justifica- 
tion of our decision, we rely upon that equity of 
which he has given, in the course of the negotia- 
tion, so many satisfactory proofs. 

All the residue of the treaty is in conformity 
with his desires; and we can anticipate no objec- 
tion to the second project we herewith communi- 
cate. We pray him, however, to collate once more 
the English translation, herewith also transmitted, 
and to change the latter, in the passage redrawn in 
the 14th article, according to the alteration in the 
French text. 

Perhaps, also, it will be necessary to retrench 
the last period of the same article, as well as the 
7th, 19th, and 21st articles, to assimilate them still 
more to the expressions and phraseology which 
we have adopted in the original. 

After Mr. Adams shall have had the goodness 
to return these two copies, we will not delay the 
conclusion of the treaty in duplicates, each in the 
two languages; and nothing will afterwards pre- 
vent our proceeding with him to the signature. 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. 

Mr. Apvams, Minister, &c.. of the U.S. 





Mr. Adams to the Ministers of Prussia. 
Bern, May 4, 1799. 


The Minister Plenipotentiary of the United 
States of America has the honor to return to their 
Excellencies the new project of the treaty which 
they have been pleased to transmit to him, with 
the copy in English, which has been made to con- 
form to it throughout. 

In adopting, without hesitation, all the changes 
which their Excellencies have thought necessary, 
as well in relation to the papers stipulated by the 
14th article, as to the phraseology of the 17th, 
19th, and 21st articles, he will confine himself to 
the single remark that, in his project, in order to 
designate the modification at the close of the 19th 
article, he has used the precise expressions of the 
treaty between the United States and Great Brit- 
ain; and as it is the extent of the engagement 
formed by a previous treaty, which ought to serve 
as the measure of its actual modification, he un- 
derstands that the change of phraseology, in this 
article, will occasion no difference in its meaning. 

He will be ready to sign the treaty as soon as 
the copies shall be prepared, and at whatever mo- 
ment their Excellencies may signify their wishes. 


JOHN Q@. ADAMS. 


No. 150. 
Beruin, July 13, 1799. 
Sir: I have the honor to send with this the 
two originals, in the French language and our 
own, of the Treaty of Amity and Commerce be- 
tween His Majesty the King of Prussia, and the 
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with great respect, sir, your very humble and | imported into the United States by the subjects 


obedient servant, 
JOHN Q. ADAMS. 


The Secretary or Strate. 


TUNIS. 


[Communicated to the Senate, December 13, 1799.] 


Gentlemen of the Senate : 

In conformity with your recommendation, ex- 
pressed in your resolution of March 6, 1798, I have 
entered into a friendly negotiation with the Bey 
and Government of Tunis om the subject of the 
fourteenth article ofthe Treaty of Peace and Friend- 
ship between the United States and that Power. 
The result of that negotiation I now lay before the 
Senate, for their consideration. 

JOHN ADAMS. 

Unitep Srartes, Dec. 13, 1799. 





Extract from the instructions of Richard O’Brien, Wil- 
liam Eaton, and James Leander Cathcart, appointed 
to negotiate alterations of the Treaty with Tunis. 
By the powers herewith delivered to you, from 

the President of the United States of America, 

you are authorized to confer, negotiate, and con- 
clude, with the Bey and Regency of Tunis, on 
the alterations to be made in the treaty between 
the United States and that Power, as arranged in 
the month of August, 1797, by the agency of 

Joseph Etienne Famin, who was employed by 

Joel Barlow, Esq., Agent and Consul General of 

the United States at Algiers. 

The important object of discussion arises out of 
the fourteenth article of that treaty, of which the 
following is a translation: 

“ ArticLe 14, The citizens of the United States 
of America who shall transport into the Kingdom 
of Tunis the merchandise of their country, in the 
vessels of their nation, shall pay three per cent. 
duty. Such as may be laden by such citizens, 
under a foreign flag, coming from the United 
States or elsewhere, shall pay ten per cent. duty. 
Such as may be laden by foreigners on board of 
American vessels, coming from any place what- 
ever, shall also pay ten per cent. duty. If any 
Tunisian merchant wishes to carry merchandise 
of his country, under any flag whatever, into the 
United States of America, and on his own account, 
he shall pay three per cent. duty.” 

This article is subversive of our great revenue 
system: it is, besides, without reciprocity. It can- 
not be important to the Bey and Regency, though 
ruinous to us. 

The revenues of the United States arise chiefly 
from duties on goods imported. These duties 
generally exceed ten per cent. They are imposed 
on our own merchants, and increased on the mer- 
chants of foreign nations. Our treaties with those 
nations stipulate that no higher duties shall be 

aid by their subjects than by those of the most 

avored nation. Consequently, if this article in 
the treaty with Tunis should be ratified by the 


of those foreign nations must be reduced to three 
per cent. This would necessarily involve the re- 
duction of the duties on goods imported in our 
own vessels, or our whole navigation would sink 
under the unequal burden. This sacrifice, then, 
it is impossible to make. We should thereby de- 
prive ourselves of the means of supporting our 
own Government, of paying our public debts, and 
even of fulfilling our engagement with the Bey 
and other Barbary Powers. While no advantage 
would arise to the Bey and his proper subjects, 
probably a few European and Jewiel merchants, 
settled at Tunis, would alone be benefited. 
For these reasons, the President cannot appre- 
hend any difficulty in your obtaining the Bey’ 
consent to abolish the fourteenth article before 
mentioned. In its place may be substituted a stip- 
ulation that the commerce of the United States 
with Tunis, and of Tunis with the United States, 
should be on the footing of the commerce of the 
most favored nations, for the time being, respec- 
tively. At all events, the fourteenth article must 
be rejected, if war should be the consequence. 
This evil, however, by every soothing and per- 
suasive measure, you will endeavor to prevent. 
Should, it nevertheless, be insisted on, it will evi- 
dently be for the purpose of extorting further stip- 
ulations for the delivery of money or stores; but 
the demand must be resisted. As the article is 
destitute of any reasonable foundation, without a 
precedent in any treaty with any other Barbary 

Power, and strikingly wanting reciprocity, a sub- 
mission to it would be dishonorable to the United 

States. If, to prevent a war, anything should be 
| added to the very burdensome contract already 
made, that addition should not have any reference 
to the fourteenth article, but be stipulated at large, 
on the conclusion of the new article or articles 
which you may negotiate. 

The Senate have revised the ratification of the 
treaty, with the exception of the fourteenth article 
alone; but the eleventh and twelfth articles are 
objectionable. In firing salutes in the ports of the 
two Powers reciprocally, to return gun for gun 
will be proper; but, as the Tunisian vessels oi 
war would probably never enter the ports of the 
United States, while the vessels of war of the lat- 
ter were likely often to enter the ports of Tunis, 
to stipulate for the donation of a barrel of powder 
for every gun which shall be required for the sa- 
lute, was to authorize the levying of a contribu- 
tion in a way not very honorable on either side. 
It will, therefore, be desirable to expunge this stip- 

ulation, and to confine this article to mutual salutes, 
| gun for gun; and it will be very well to limit the 
| number to fifteen, the federal salute. The twen- 
' tieth article of the treaty with Algiers requires a 
mutual salute of twenty-one guns; and, if there 
be any motive to induce the Bey of Tunis to re- 
quire a salute of more than fifteen guns, the num- 
ber may be increased to twenty-one. If, neverthe- 
less, the Bey should persist in claiming a barrel ! 
powder for every gun fired in his ports, for a salute 
toa vessel of war of the United States, then 1! 
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will be of more consequence to limit the number | dom of Tunis, and freely trade with the subjects 
of guns to at least fifteen, and at most to twenty- | and inhabitants thereof, on paying the usual duties 
one. that are paid by all other nations at peace with 
In the twelfth article it is stipulated that “the | the Regency. in like manner, all vessels belong- 
subjects or citizens of the two nations shall be pro- | ing to the subjects and inhabitants of the kingdom 
tected by the government or commandants of the | of Tunis shall be permitted to enter the different 
places where they may be. and not by the other | ports of the United States, and freely trade with 
authorities of the country.” This is not very in- | the citizens and inhabitanis thereof, on paying the 
telligible : rh it may mean that the officers | usual duties that are paid by all other nations at 
on the spot shall furnish such protection, without | peace with the United States.” 
obliging the citizens of the United States in the} Or, if preferred, the fourteenth article may be in 
Tunisian dominions, or the subjects of Tunis in | the following form: 
the United States, to seek it ata distance, ifthe | “The commerce of the citizens and inhabitants 
seat of Government be distant ; but, if such protec- | of the United States with the kingdom of Tunis, 
tion be withheld by subordinate officers, the persons | and of the subjects and inhabitants of the king- 
needing protection ought not to be forbidden to re- | dom of Tunis with the United States, shall be on 
sort for justice to the chief authority in each nation. | the footing of the most favored nations, for the 
But the clause most objectionable in this article is | time being, respectively.” 
that which permits the Government of Tunis to} Some such form is indispensable: it is impos- 
compel an American captain to put his vessel into | sible to place the commerce of the Tunisian sub- 
its service at such freight as the Government itself | jects on a better footing than that of the most fa- 
shall prescribe. This will put it into the power | vored nation ; and there must be an exact recipro- 
of any merchant resident at Tunis, who has the | city in the stipulation. 
ear of the Bey or of one of his chief officers,to| A copy of the act of the Senate on this subject 
command the service of American vessels for com- | is annexed. By that you will see that an altera- 
ensations wholly inadequate and unreasonable. | tion in the fourteenth article only is essential] ; but 
he fourteenth article of the treaty with Algiers | you will aim at the proposed alterations in the 
is proper and honorable: “Should the Dey want | eleventh and twelfth articles. 
to freight any American vessel in the Rezency or | 
Turkey, ~ _ not being engaged, in conse- 
quence of the friendship subsisting between the | iain si esis 
two nations, he expects to have the preference | SINKING PUND. 
iven him, on his paying the same freight offered | _ 
y any other nation.” [Communicated to the Senate, December 11, 1799.] 

The three articles in question may be changed 
into the following forms: 

“ ArTICLE 11. When a vessel of war of one of 
the parties shall enter a port of the cther in which 
there is a fortification, he shall be saluted with fif- 
teen guns, which salute the vessel of war shall re- 


The Commissioners of the Sinking Fund re- 
spectfully report to Congress as follows: That the 
measures which have been authorized by the 
Board, subsequent to their report of the 15th of 
December, 1798, so far as the same has been com- 
turn, gun for gun.” pleted, are fully detailed in the report of the Sec- 

ArticLe 12. The first part may stand as it is as | retary of the Treasury to this Board, dated the 
far as the words (in the Engish translation.) | LOth of December, 1799, and in the proceedings of 
“which may extend to merchant vessels, but not | the officers of the Treasury therein referred to, 

i“ = ae which are herewith transmitted, and prayed to be 
to those of war ;” after which the article may be < . 
thus continued: “The subjects and citizens of the | TeceLved a3. pavt-ay sae Pare 
two nations peopestively: shall be protected in | sae Liye 

dts te el President of the Senate, pro tem. 
the places where they may be, by the officers of} py, coupe _ 
“sat. Pca. . ; CEMBER 11, 1799. 

the Government there existing; but, on failure of 
such protection, and for redress of every injury, eR 
the party may resort to the chief authority in| The Secretary of the Treasury respectfully re- 
each country, by whom adequate protection and | ports to the Commissioners of the Sinking Fund : 
complete justice shall be rendered.” That no purchases of the public debt of the Uni- 

“In case the Government of Tunis shall have | ted States have been made, since the date of the 
need of an American vessel for its service, such | last report to Congress, on the 15th day of De- 
vessel being within the Regency, [and not pre- | cember, 1798; and that the sums of capital stock 
viously engaged,] the Government shall have the | heretofore purchased and transferred, prior to the 

reference, on its paying the same freight as the | present year, in trust for the United States, the 
unisian merchants usually pay for the same ser- | interest whereon is appropriated by law towards 
vice, or at the like rate, if the service be without | the reduction of the public debt, amount to two 
a customary precedent.” The words, in brackets, | millions seven hundred and thirty-four thousand 
jens not previously engaged] if objected to, may | four hundred and seventy-nine dollars and forty- 
e omitted. four cents, as will more particularly appear from 

“ ArticLe 14. All vessels belonging to the citi- | the document hereto annexed, marked A. 
zens and inhabitants of the United States shall be} That the following sums have been applied to- 
permitted to enter the different ports of the king- | wards the discharge of the principal debt of the 
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United States, since the date of the last report to| making further provision for the 


Congress, of the 15th of December, 1798: support of public credit, and for 
1. To the fourth instalment of the six per cent.| the redemption of the public debt, 
stock, bearing a present interest, which, pursu-| and agreeably to a resolution of 


ant to the act, entitled “ An act making further| the Board of Commissioners of 
rovision for the support of public credit, and| the Sinking Fund, of the 15th 
or the redemption of the public debt,” passed; December, 1798, — by the ; 
on the 3d day of March, 1795, and the act in ad-| | President of the United States, — 200,000 00 
dition thereto, passed on the 28th day of April, | 6 The proceeds of the duties on 
1796, became payable on the first day of Janu-| goods, wares, and merchandise, 








ary, 1799, the sum of - = $674,938 02| imported; on the tonnage of ships 
2. To the payment of the seventh or vessels, and on spirits distilled 
instalment ofthesubscription loan within the United States, and 
for bank stock, due on the first stills, appropriated by the 8th sec- 
day of December, 1798, - - 200,000 00| tion of the act of March 3, 1795, 
3. To the payment of the second entitled “An act making further 
instalment of a loan of one mil- provision for the support of pub- 
lion of guilders, obtained in Hol- lic credit, and for the redemption 
land, and which fell due the pres- of the public debt,” being for the 
ent year, pursuant to a contract, period, and in reference to the 
dated the Ist of June, 1787, esti- objects, mentioned in this report, 581 999 43 
mated at 40 cents per guilder, - 80,000 00 ee a 
4. To the payment of the first in- $1,034,938 (02 
stalment of a loan of one million 
of guilders, obtained in Holland, Making in the whole an equal amount to the 
and which fell due in the present reimbursement before mentioned. 
year, pursuant to a contract, dated There remained in the hands of the Treasurer 
the 13th of March, 1788, estimated of the United States, as agent of the Board of 
at 40 cents per guilders - - 80,000 00 | stant, the sum of five hundred thousand seven hun- 








| Commissioners, on the first day of December in- 
Amounting in the wholeto - $1,034,938 02| dred and eighteen dollars and fifty-five cents, 
== | which, with the growing produce of other appro- 
priated funds, will be sufficient for the reimburse- 
ment, at the close of the present year, of the fifth 
. instalment of the six per cent. stock, bearing a 
1. The interest on the sums which accrued upon | present interest, and the eighth instalment of the 
the stock purchased, and vested in the Com-| subscription loan for stock of the Bank of the 
missioners of the Sinking Fund, in trust for the} United States, which reimbursements are re- 
United States, as particularly stated in the doc- | quired to be made by the 11th section of the act 
ument heretoannexed, markedB, $89,375 72) of Congress, passed on the 3d of March, 1795, 
2. The fund arising from the pay- hereinbefore mentioned, 
ment of debts, which originated | All which is most respectfully submitted, by 
prior to the present Constitution OLIVER WOLCOTT, 
of the United States, as particu- Secretary of the Treasury. 
larly stated in the document Treasury Department, Dec. 10, 1799. 


marked C, FaYRT eile 6,710 68 The tz ile are omi 
9. "Pho: Matdamidentrean the cnles [The tables of details are omitted. ] 


| 
of lands in the Northwestern 
Territory, as particularly stated : u 
in the document hereto annexed, | THE MINT. 
; 


The payments before enumerated have been 
made out of the following funds: 





marked D, . - - - 11,963 11 _ 
4, The fund arising from dividends 
on the capital stock belonging to 


the United States, in the Bank of 


[Communicated to Congress, January 8, 1800.] 


To the President of the United States : 


the United States, from the 3d of The Director of the Mint respectfully reports; 
March, 1795, to the 30th of June, | that there has been coined and issued from the 
1798, after deducting the interest Mint, from the first day of January, to the thirty- 
paid on the subscription loan for | first day of December, 1799, inclusive, the quan- 
the same period, as particularly tity of 213,285 dollars, in gold coin; 423,515 dol- 
stated in the document hereto an- | lars, in silver coin; and 9,106 dollars and 68 cents, 
nexed, marked E,_ - - - 144,889 08 | in copper cents; amounting to 645,906 dollars and 
5. The fund arising from a loan ob- | 68 cents, or 1,365,681 pieces of coin ; which, added 
tained of the Bank of the United | to the former returns, makes the whole of the coin- 
States, pursuant to the 6th sec- | age, since the establishment of the Mint, 696,530 
tion of the act passed on the 3d | dollars in gold, 1,210,158 dollars and 75 cents in 


of March, 1795, entitled “An act silver, and 50,111 dollars and 42 cents in copper 





So 
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cents; making the amount of the whole coinage 
of the Mint, 1,962,800 dollars and 17 cents; all 
which will more fully appear by the enclosed re- 
turns from the Treasurer of the Mint; as also, 
that the coinage of the last year has exceeded that 
of any former year, by 100,208 doilars 68 cents. 

It is almost needless to observe, that the 50,000 
dollars in copper coin, required by the second sec- 
tion'of the act of Congress, passed on the 8th of 
May, 1792, being now completed, it becomes ne- 
cessary for the Treasurer of the United States to 
comply with the provision of the said section, by 
giving the public notice therein mentioned. 

The Mint has been regularly supplied with bul- 
lion, both gold and silver, so as to keep it in con- 
stant operation, on the present establishment, dur- 
ing the year past, excepting two months, in 
which the works were totally stopped, on account 
of the then prevailing fever; and there is a ra- 
tional prospect that the supply will be continued 
for the present year. 

From the late arrangements with regard to sup- 
plies of copper planchettes, for the coinage of 
cents, there is no doubt but that one press, equal 
to the coining of 1,400 per day, may be kept in 
constant operation. 

It becomes necessary for the Director to draw 
the attention of the President to the act of Con- 
gress for the establishment of the temporary and 
permanent seat of the Government of the United 
States. By the original institution of the Mint, it 
was established at the seat of Government. By 
the sixth section of the act of Congress, above re- 
ferred to, it is enacted “that all offices attached to 
the seat of Government, shall be removed to the 
permanent seat of the Government of the United 
States, by their respective holders, on the Ist day 
of December next.” A question has arisen under 
this act, whether the Department of the Mint is 
included therein or not. If it is, without further 
provision by Jaw, the Mint must be removed, with 
the other Departments, agreeably to the directions 
of that act; and if it is not, many necessary pro- 
visions must be made by law, applicable to the 
Mint being carried on ai a distance from the seat 
of Government. The doubtful consequences of a 
removal must strike every person acquainted with 
the business of the Mint, as it is in a great meas- 
ure supported by the bullion passing through the 
different banks of this city, and for want of which, 
it would frequently be without the means of coin- 
age, while the expense would be nearly the same 
to the Government. The Director, therefore, 
thinks it is his duty respectfully to submit to the 
President the propriety of bringing this subject 
before Congress, in the early part of the session ; 





by workmen in gold and silver. is, he fears, be- 
coming too common, to the manifest loss of the 
United States. Asthere are not any laws prohib- 
iting it, every one is left to his own discretion, 
which, from the certainty of the standard, be- 
comes so great a convenience, if not a pecuniary 
advantage, as to render the prevalence of the prac- 
ticealmost beyond a doubt, if not prohibited by law. 
All which is respectfully submitted to the Pres- 
ident. ELIAS BOUDINOT, Director. 
January 1st, 1800. 


Mint or THE Unitep Srares, 

Treasurer's Office, Jan. 1st, 1800. 
A statement of the denomination and value of 
gold coins issued from the Mint of the United 
States, from the 1st of January to the 31st of De- 

cember, 1799, inclusive, viz : 
17,483 eagles oe es 
7,451 half-eagles - - 
480 quarter-eagles - - 


$174,830 00 
37,255 00 
1,200 00 








$213,285 00 


BENJAMIN RUSH. 
The Direcror or THE MINT. 














Mint or tHE Unitep Srares, 
Treasurer’s Office, Jan. 1st, 1800. 
A statement of the denomination and value of 
silver coins issued from the Mint of the United 
States, from the 1st of January to the 31st of De- 
cember, 1799, inclusive, viz: 

423,515 dollars - - - $423,515 00 

BENJAMIN RUSH. 


The Director or THE Minr. 


Mint or THE Unirep Srares, 

Treasurer's Office, Jan. 1st, 1800. 

A statement of the denomination and value of 

copper, coined at the Mint of the United States, 

from the Ist of January, to the 3lst of December, 
1799, inclusive, viz: 

904,585 cents . - . 

12,167 half-cents - - - 


$9,045 95 
60 83 


$9,106 68 
BENJAMIN RUSH. 


The Direcror or THe Minr. 





Mint or tae Unitep Srates, 
Treasurer’s Office, Jan. 1st, 1800. 


I certify there has been coined at the Mint of 


this step is rendered more obviously necessary, | the United States, from the commencement of the 


from the present state of the machinery of the 
Mint. The works ought to be kept in perfect re- 
pair, unless they are so soon to be removed; in 
which case some parts, not worth the transporta- 
tion to so great a distance, might be suffered to re- 
main as they are, or barely kept in such repair as 
to answer for immediate use. 

The Director is sorry to observe, that the prac- 
tice of melting down the coin of the United States, 


establishment, to the date hereof, as follows, viz: 


Gold - - - - - $696,530 00 
Silver - - - - - 1,216,158 75 
Copper - - - - - 50,111 42 








$1.962,800 17 
BENJAMIN RUSH. 


The Dirnecror or THz Mint. 
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[Communicated to the Senate, March 14, 1800.] 

Mr. Hitieovse, from the Committee to whom 
was referred the Message of the President of the 
United States, of the 8th day of January, 1800, 
together with the Report of the Director of the 
Mint, of the first of January last, made the fol- 
lowing report: 


— 


United States. 


| ply, but that of prohibiting the circulation of for- 
eign coins, and converting them into bullion 
which seems to have been the mode contempla- 
ted. In addition to the inconvenience attending 
this measure, the committee are strongly im- 
pressed with an apprehension, that it will be inef- 
|feetual, unless the transporting bullion to the 


That the existing law requires the removal of | Mint, and the replacing the value in coin, is to be 


the Mint to the permanent seat of Government ; 
that such removal would, in many respects, be in- 
convenient; but the policy of keeping up that 
establishment, in a situation where its operations 
will not be under the immediate superintendency 
and direction of the principal officers of Govern- 
ment, is questionable. 


at the risk and expense of the United States: for 
the difference in value between bullion and coin 
will be so small, that no individual would be jp- 
| duced to take upon himself the risk and expense: 
and the vast extent of the territory of the United 
| States, the foreign commerce which is carried on 
from the various ports, almost wholly discop- 


It appears by official reports, that, on the 31st of | nected from, and independent of each other, and 


December, 1799, there had been coined and issued | there being no place where the trade of this coun- 
from the Mint, since its first establishment, in | try is, or can be concentrated, will always make 
gold, $696,530 ; in silver, $1,216,158 75; and in | that risk and expense an object of no small im- 





copper, $50,111 42; amounting, in the whole, to 
$1,962,800 17. That the expense, during the same 
arm we has been $213,336 02, of which sum there 

as been reimbursed by the payment of cents and 
half cents into the Treasury, $48,041 42; leaving 
a balance of $175,254 60; an expense, in the 
opinion of the committee, disproportionate to the 
advantage which has been derived from a circu- 
lation of the coins of the United States, which 
have been very limited, and mostly confined to 
places in the vicinity of the Mint. 

To furnish coin sufficient for a circulating me- 
dium throughout the United States would be im- 

racticable, unless the powers of the Mint should 
& greatly increased, and the practice of melting 
down the coin, and the exportation to foreign 
countries, prevented ; which may be done by de- 
basing the coin—a measure which the committee 
cannot recommend. 

The providing a fixed and permanent standard, 
by which the value of property, contracts for 
money, and foreign coins, shall be regulated, is an 
object of great importance. This may be effect- 
ually done without the aid of a permanent Mint 
pana 2 we Sain for it is not an indispensable requi- 
site, that the whole circulating aleen should be 
of the coins of the United States. Wholly to ex- 
clude foreign coins from circulation, if not im- 
practicable, would be attended with great incon- 
venience, especially in the extreme parts of the 
Union. 

The banks afford the most effectual guard 
against the circulation of base coin; a regard to 
their own interest will induce caution, and such 
coin will not be there received for more than its 
intrinsic value; which will fix the rate at which 
it will have a currency. An authority might be, 
by law, vested in the bank, for ascertaining the 
intrinsic value of coins of a new impression, by 
assaying themat the expense of the United States: 
for these purposes the present Mint establishment 
cannot be necessary. . 


Causes, in their nature temporary, have hitherto | 
furnished a great proportion of the bullion which | 
has been coined at the Mint, and the committee | 


do not discover any mode which can in future be 
relied on, for furnishing a regular and certain sup- 


3 ORD 


A TAFTATIVAT VO. TTT 


| portance. 
| The furnishing a supply of cents and half cents 
sufficient for circulation, would, in the opinion of 
| the committee, be a desirable object, but they are 
_ well satisfied that the Mint, upon its present estab- 
lishment, will not furnish such supply. The ef- 
forts of almost seven years have done very little 
towards it. Perhaps a more economical, and the 
| most effectual, mode would be by contract. 
| Though the coining of gold and silver may, at 
| times, be deemed expedient, there will still re- 
'main a doubt as to the propriety of keeping up 
the present Mint establishment: and the commit- 
'tee have no hesitation in declaring it as their 
opinion that a plan may be devised, which will be 
more eligible, and better comport with economy, 
‘and the interest of the United States, for securing 
‘every object of importance in relation to a na- 
| tional coin. 
| As the removal of the Mint must be attended 
| with expense, and probably a derangement of many 
| of the officers, if a change of the system is to take 
place, the present is beyond a doubt the most con- 
| venient time for effecting it. 
| The committee, therefore, recommend the fol- 
lowing resolutions: 
| Resolved, That a committee be appointed to 
‘bring in a bill for repealing the first section 
| of the act, entitled “ An act establishing a Mint, 
-and regulating the coins of the United States,” 
‘and such other sections, and parts of sections, 
| of said act, and other acts, as relate to the estab- 
lishment of a Mint, and to provide for taking care 
‘of the materials and property appertaining to the 
| Mint, and which belong to the United States. 
| Resolved, That the Secretary of the Treasury 
be directed to report a plan for furnishing the 
United States with cents and half cents, and such 
pH coins as shall be deemed necessary or expe- 
ient. 





| A general statement of the expense of the Mint estab- 
lishment, from its institution to the 31st of Decem- 
ber, 1799. 
Incidental and contingent expenses and repairs of 
the Mint, including purchase of ground and buildings 
| thereon, in Seventh street, Philadelphia : 
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Revenues. 








From the institution of the Mint to the 3lst December, 
1797 - - - $73,773 96 

From Ist January to 31st De- 
cember, 1798 - - 10,836 57 

——— $84,610 53 

Copper purchased for coinage. 

From the institution of the Mint 


to the 3lst December, 1797, 


135,498} lbs. - 34,427 48 
From Ist January to Ist Decem- 
ber, 1798, 22,829 Ibs. - 7,110 22 





41,537 70 
Salaries of the officers. 
From the institution of the Mint 
the 3lst December, 1797 46,494 15 
From Ist Jan. to 31st Dec., 1798 10,600 00 
Do. Do., 1799 10,600 00 
——e 67,604 15 
Wastage in the coinage of silver. 
For this sum, applied to make good the 
wastage, as settled at the Treasury - 
Amount of warrants drawn on the T'rea- 
surer of the United States, for the Mint 
establishment, including purchase of cop- 
per for coinage, in the year 1799, and ex- 
clusive of the salaries of the officers, the 
account of the expenditure thereof not 
fully settled - 


2,820 71 | 





| 
- - - 16,672 93 
213,336 02 
The payments of cents and half cents into 
the Treasury, from the institution of the 
Mint to the 3lst December, 1799, have 
been - - - - $48,041 4 


JOSEPH NOURSE, Register. 
Treasury DerpartTMeENT, 
Register’s Office, February 20, 1800. 


ADDITIONAL REVENUES. 


[Communicated to the House of Reps., April 30, 1800.] 
Mr. Harrer made the following report: The 
Committee of Ways and Means having, in a for- | 
mer report, wherein they recommended a loan of | 
three millions and a half for the service of the | 
present year, adverted to the propriety of provid- | 
ing permanent revenues, equal to the interest of | 
the debt to be incurred, and to the gradual and | 
timely extinguishment of the principal, now beg | 
leave to call the attention of the House again to | 
that important subject; on which they submit the | 
following report: 

The first point which presented itself for the | 
consideration of the committee, in examining this | 
subject, was “the amount for which it would be | 
proper to establish additional revenue at this time.” 
This must depend on the present and future in- 
crease of permanent expenditure, compared with 
the probable amount of permanent revenue from 
existing taxes. 

When Congress, in the year 1798, was compell- | 
ed, by the continued aggressions of a foreign Pow- 
er, to commence active and extensive preparations 


2 











for defence, by sea and land, the ordinary expen- 
diture of the Government, including the interest 
of the public debt, the payment on account of the 
principal, and an adequate allowance for occa- 
sional grants and incidental expenses, was some- 
thing less than seven millions of dollars. No in- 
crease, of any consequence, has been made in this 
expenditure, since that time, except what was oc- 
casioned by the interest of the debt. which the 
measures necessary for the defence of the country 
forced Congress to contract. As this debt amounts 
to five millions, at eight per cent., the increase, on 
that account is $400,000. 

The continuation of those measures, for some 
time longer, having rendered it necessary, in the 
opinion of the House, to contract a further debt of 
three millions and a half, for the present year, 
that measure, if ultimately adopted, and carried 
into effect on the same terms with the former, 
which may perhaps be found unavoidable, will 
induce a further increase of $280,000 in the ordi- 
nary expenditure of the Government, making, in 
the whele, an increase of $680,000 for the interest 
of new loans. 

It is known that, at the beginning of next year, 
a further addition of about $1,200,000 must be 
made to the ordinary expenditure, for the interest 
and extinguishing annuity of the deferred debt: 
and that, in 1802, the payments on the foreign 
debt will be larger, by one million, than in the 
present year. In 1803 and 1804 those payments 
will be increased to two millions beyond their 
present amount; but, after that period, they will 
gradually diminish, and, in 1809, they will finally 
cease, by the extinguishment of the debt. 

The committee, however, though they have 
thought it useful to extend their view to this more 
remote increase of expenditure, are of opinion that 
it is not necessary for Congress to make provision, 
now, on that subject. No part of this increase 
will take place till two years hence; and before 
that period arrives, Congress will have a better 
view of the political and financial situation of the 
country than at present, and will be better able to 
judge respecting the means of meeting the exi- 
gency. But yet, the certainty of this future in- 
crease proves the necessity of providing, as far as 
can be conveniently done, for that which has al- 
ready taken place, or must soon happen; so that 
the burden may be divided between different peri- 
ods, and as little as possible may be left to be done 
hereafter. 

Neither do the committee think it necessary to 
make provision, during the present session, for the 
deterred debt. The political situation of the coun- 
try is now far more uncertain, than, in all proba- 
bility, it will be at the next meeting of Congress. 
Should it change for the better, as there is reason 
to hope, the augmentations now to be made, to- 
gether with the increase of revenue which we may 
reasonably expect, from our present system, may 
be sufficient, with some small aids, for defraying 
this additional expense. If, on the contrary, our 
situation should remain the same, still we shall 
have more experience than we now possess of the 
operation of our present system, and of the effect 
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of the war on our commerce and our revenue. 
The preparatory arrangements, moreover, for an 
amelioration and enlargement of our system, will 
then be completed, or in a much more advanced 
state than at present. We shall, consequently, be 
then in a better situation than we now are for 
judging whether a further augmentation will be 
necessary, to what extent it must be carried, and 
how it may best be made. 

It is only for the interest of the loans of the 
present and last years, therefore, and for a sum 
equal to the reimbursement of the principal, within 
a convenient time, that the committee would pro- 
pose to make provision, during the present session 
of Congress. 

That interest, at the highest calculation, will 
amount to $680,000. It is known that an extin- 
guishing annuity, or a sinking fund, equal to two 
per cent. on the principal of a debt, will, if steadily 
applied, extinguish it in about twenty-four years. 

his is the plan heretofore adopted by Congress 
for the extinguishment of the six per cent. stock ; 
and the committee conceive that it may be safely 
adhered to, in all arrangements for a similar pur- 
pose: it appearing certain that, while adequate 
provision is made for the punctual discharge, 
within so short a period, of every new engage- 
ment, there can be but little reason to appre- 
hend a dangerous or inconvenient accumulation 
of debt. 

This annuity of two per cent. on the loans of 
the last and present years, admitting the latter to 
be fixed at $3,500,000, will amount to $170,000 ; 
and, added to the amount of interest, will produce 
an aggregate expenditure of $850,000, annually, 
for twenty-four years. As this annuity, however, 
by the terms of the former loan, which are likely 
to be found necessary in the present, also, cannot, 
until the end of ten years, be applied to the dis- 
charge of this particular debt, it must be employ- 
ed, should Congress think fit to raise it, in the pur- 
chase of the public debt in general, by way of 
sinking fund. The committee are of opinion that 
every consideration of sound policy, and the best 
established principles of financial economy, are in 
favor of raising it. 

At the period above referred to, the Summer of 
1798, the Government possessed a revenue of 
something more than eight millions of dollars, de- 
rived from the duties on imports and tonnage ; the 
tax on domestic distilled spirits and stills, on re- 
tailers licenses, on refined sugar, on carriages, and 
on sales at auction ; the postage of letters; divi- 
dends of bank stock belonging to the United 
States ; and some other less considerable branches 
of revenue. As the ordinary expenditure, at that 
time, was less than seven millions, there was a 
balance of a million and upwards in favor of the 
Treasury. 

Had the revenue continued equally productive 
in the subsequent year, 1799, there would have 
been no need of further provision at this time; 
since the above mentioned balance would have 
been more than sufficient to cover the increase of 
permanent expenditure. But this was not the 
case. The duties on imports and tonnage, which, 
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in 1798, produced $7,405,420, fell, in 1799, to g6,- 
437,886—a diminution of very nearly one mil- 
lion ; and although the stamp duties, and perhaps 
the other branches of the internal revenue, were 
more productive in that year than in the former. 
yet that increase, amounting to only $200,000, was 
far from sufficient to counterbalance the diminy. 
tion in the imports and tonnage. 

It is not, however, to be apprehended, in the 
opinion of the committee, that the diminution in 
question will be permanent. On the contrary, 
they suppose it to have resulted from two causes, 
of a temporary nature: first, the extensive depre- 
dations on our commerce, which took place in 
1796, 1797, and 1798, especially the two former, 
the full effect whereof was not felt in the revenue, 
till 1799. because it was in that year that the du- 
ties on the imports of 1798 became payable; and 
secondly, the great re-exportation of foreign com- 
modities in 1799, which amounted to $45,523,335, 
exceeding, by $12,000,000, those of any former 
year, and which drew from the Treasury very 
great sums in drawbacks. As this branch of the 
revenue is bottomed on the consumption of the 
country, which, notwithstanding occasional fluc- 
tuations, has a constant progressive increase with 
the increase of population and wealth, the com- 
mittee conceive that it may be expected soon to 
regain its former level, and gradually to augment. 
In proof of which they remark, that the first 
quarter of the present revenue year, the returns of 
which are before the House, exceeds in product 
the first quarter of the last year, or of 1797, and 
very nearly equals that of 1798. 

This event, however, though highly probable, as 
it seems to them, being still uncertain, and the rev- 
‘enue, in its present state, being unequal to the in- 
creased scale of expenditure, resulting from the 
interest of this and the last year’s loans, and toa 
reasonable provision for deficiencies, and for the 
extinguishment of the principal; the committee 
conceive it proper, and even indispensable, to pro- 
vide, at present, for the additional sum of $850,000, 
at the least. More, they think, will not now be 
necessary. 

Having come to this conclusion, as to the 
amount of the sum which it would be expedient 
to provide for at this time, they next turned their 
attention to the ways and means of making the 
provision. 

As the official situation of the Secretary of the 
Treasury gives him more exact and extensive in- 
formation, on the subject of revenue, than any 
other person can be supposed to possess, and ena- 
bles him to form the most correct opinions respect- 
ing the probable operation, and comparative mer- 
its, of different schemes of taxation, the committee 
thought it proper to address their inquiries, in the 
first instance, to him, and wait for the result of his 
deliberations, before they should decide. For this 
purpose was written the letter, of which a copy, 
No. 1, is subjoined to this report. 

In his answer, which, together with the state- 
ments therein referred to, No. 2, is also hereto an- 
nexed, the Secretary proposes to augment the du- 
ties on several kinds of wine; to raise those arti- 
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| cles which now pay a duty of ten per centum ad- 
valorem, to 123 per centum; and to make a new 
arrangement respecting drawbacks on goods re- 
exported, the effect of which would be, to impose 














made, in the manner proposed by the Secretary 
of the Treasury. 


As to the articles paying a duty of ten per cent. 


a tax from about 15 to 18 per centum of their | ad valorem, which are very numerous, and of great 


whole amount, on the drawbacks now allowed. 
This effect would be produced, by refusing, alto- 
gether, the drawback on certain articles, which 
are enumerated in the paper ©, accompanying the 
Secretary’s letter, and by withholding a greater or 
less part of it on a variety of other articles, in the 


manner stated in the paper B, referred to in the | 


same letter. 

The Secretary has informed the committee that 
he expects, from these three measures, should they 
be adopted, an addition to the revenue of about 
$900,000 annually. But he has not stated what 
part of this addition he’ expects from each meas- 
ure separately. The two first he proposes to make 
perpetual. The third, the tax on drawbacks, he 
would continue no longer than during the present 
war in Europe. 

When they proceeded to the examination of this 
plan, they found no difficulty as to that part of it 
which relates to the augmentation of duties. 

Wines, indeed, are now highly taxed ; but, being 
a mere luxury, which is consumed solely by people 
in affluent or easy circumstances, they appear to 
bea very proper object of revenue; and it is not 
apprehended that a moderate increase of the duty 
would diminish the consumption, or endanger 
smuggling. This reasoning, as the committee 
conceive, will be confirmed by a statement of the 
amount of duties on wines, which is annexed to 
this report, (No. 3,) and from which it appears 
that, from 1794 to 1797, inclusive, the net product 


of those duties has increased from $457,308 to | 


$524,135, although no additional duty has been 
laid during that period. The returns for 1798 are 
too incomplete to be taken into the calculation. 
During the latter part of that period, indeed, there 
has been a fall in this product, as that of many 
other branches of the revenue ; but it appears from 
the average, that this fall is more than counter- 
balanced by the rise in the former part, and the 
committee conceive that such fluctuations. arising 
from accidental and transient causes, are always 
to be expected, and that the average of a number 
of years can alone afford a safe criterion whereby 
to judge on subjects of this kind. 

It is, moreover, to be observed, that the duties 
on wines have, hitherto, been injudiciously laid, 
so as to produce a strong temptation to enter high 
priced wines, which pay a very high duty, under 
the names of those of a low price, whereon the 
duty is comparatively low. There is reason to 
believe, as the committee are informed by the Sec- 
retary of the Treasury, that much loss to the rev- 
enue has already been experienced from this cause. 
The plan contained in his new tariff, the paper B, 
proposes to remove this cause, by a different ad- 
justment of the duties in question. 

As the average product of the duties on wines 
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value, including all woollen goods, white cottons, 
and nankeens, with other articles of less import- 
ance, the committee are of opinion, with the Sec- 
retary of the Treasury, that an additional duty of 
two anda half per cestum on the value of the 
article may be safely laid on them. The present 
duties on all articles paying a rate per centum, ad 
valorem, of which the ten per cent. constitute a 
great proportion, eral two-thirds, were fixed 
in 1792, except a few, which were raised from 10 
to 124 per cent. in 1797; and they produced their 
full effect in 1793: from the end of which latter 
year, until the end of 1798, the net product of 
those duties rose from $2,319,817 to $2,717,657, as 
appears by a statement, No. 4, which is subjoined 
to this report. The increase, indeed, must proba- 
bly have been greater, as the returns for the last 
mentioned year, 1798, are very incomplete—two 


| quarters being wanting from Philadelphia,as ee 


from Charleston, and four from Savannah ; whic 

deficiencies will, probably. be found to have pro- 
duced a greater deduction from the product in 
1798, than can have been made up for by the ad- 
ditional duties laid in 1797. This progressive in- 
crease, notwithstanding the intermediate fluctua- 
tion, appears to the committee to prove, satisfac- 
torily, that the importation of the articles in ques- 
tion is not injuriously affected by the present duty ; 


| which may, therefore, be safely augmented to the 


_ amount proposed. 
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There is another consideration on this head, 
which is conceived to be of great weight. These 
articles are all imported from distant places. on 
general freight, and in ships of great value; which 
circumstances so much increase the difficulty and 
hazard of smuggling, as to leave little danger of 
its being attempted, under the operation of any 
duties that the consumption will bear. They are, 
moreover, in the same situation with many other 
articles, such as muslins, muslinets, and colored 
cottons, which now pay the proposed duty of 124 
per cent. 

The average net product of the ad valorem du- 
ties, from 1794 to 1798, inclusive, a period of five 
years, being $3,181,173, as appears from the state- 


ment above mentioned, No. 4, it follows that, if 


the ten per cents be supposed to constitute two- 
thirds of the whole mass, which is probably the 
case, the additional 23 per cent. proposed to be laid 
on them would produce $600,000. 

As to the third proposition of the Secretary, the 
tax on drawbacks, it appeared liable to more 
doubt. 

In support of the plan, it was urged, that the 
great mass of our re-exportation consists In com- 
modities, chiefly sugar and coffee, which we bring 
from the East and West Indies, and afterwards 
carry to Europe, for the consumption of France, 


appears, by the statement No. 3, to be upwards of | Holland, and Germany; and in East India and 
$600,000, an addition of twenty per cent. on the | China goods, wherewith we supply the people of 
amount of the present duty would produce $120,-| the West Indies and of South America. That 
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the commerce of France, Holland, and Spain, be- 
ing annihilated by the events of the war, and that 
of Sweden and Denmark very inconsiderable, the 
carrying trade may be considered as almost ex- 
clusively possessed by the English and ourselves. 
That the English, being at war with France, 
Spain, and Holland, and thereby excluded from 
the ports of those nations in Europe, Asia, and 
America, cannot enter into competition with us, 
in the business of supplying their possessions, es- 
pecially those in South America and the West In- 
dies, with East India and China goods; and that 
we, consequently having the exclusive possession 
of this traffic, may lay what price we please on 
the goods re-exported ; and, of course, may com- 
pel the consumers to repay to us the tax laid on 
those goods here, by the refusal of part of the 
drawback. That the same reasoning will apply, 
in agreat degree, to the supply of Europe with sugar, 
coffee, and other East and West India commodities. 
because France, Holland, and Spain, being shut 
against the English. by the war, they cannot be- 
come our competitors for the direct supply of 
those countries. That, as to the indirect supply, 
through the ports of Germany and Portugal, espe- 
cially the former, which are by far the most con- 
siderable, we can furnish it on better terms than 
they ; because they are excluded from many of the 
countries where the commodities are produced, 
and because their trade with the north of Germa- 
ny is exposed to great danger and interruption 
from the French and Dutch privateers. And, 
finally, that the English are less liable to enter 
into a competition which we ought to dread, inas- 
much as the monopoly of their East India trade, 
by a particular company, prevents individual en- 
terprise and ingenuity from being excited in car- 
rying it on, upon the best terms; and as the Eng- 
lish Government itself has laid a duty on exports, 
during the war, equal to that proposed by the 
plan under consideration: so that her saaecneae 
and ours being on an equal footing, in that respect, 
they could not underbid us in the foreign markets 
to which both resort. 

From hence, it was concluded that, while the 
war in Europe, and the present state of things re- 
sulting from it, shall continue, a tax on drawbacks, 
such as that proposed, would be a tax, not on our 
own commerce or our own merchants, but on for- 
eign nations, who, being the consumers of the re- 
mpenves commodities, whereon the tax would 
fall in the first instance, and being compelled, dur- 
ing the war, at least, to purchase those commodi- 
ties from us alone, would be under the necessity 
of repaying to us the tax, in addition to the price 
which we should otherwise demand. 

To this it was answered, that the whole argu- 
ment rests on the supposition of our being able to 
effect two things, both of which are of a very un- 
certain nature, namely to monopolize the business 
of supplying the countries in question with East 
and West India and China commodities, and to 
compel those commodities to touch first at our 
own ports, before they are carried to the places 
where they are consumed: it being clear that if, 
by raising the price of the commodities, we should 
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raise up competitors, who would underbid us jy 
foreign markets; or should, by taxing them 0) 
their arrival in our ports, render it the interest of 
our merchants to carry them directly from the 
places of their production, to the places where 
they are to be consumed, without landing them jy 
this country ; we should, in either case, lose the 
duty: in the first, by ruining altogether the trade. 
whereon it must depend ; and, in the second, by 
turning the trade away from our own ports, wher 
alone the duty can be collected. 

Whether we should be able to monopolize the 
business in question, to such an extent as to haye 
it in our power to lay our own price on the com- 
modities which compose it, was said to be very 
uncertain, for various reasons: First, because the 
English possess very far the greater part of those 
places, in the East and West Indies, where the 
valuable commodities consumed in Europe are 
produced, and their merchants can carry them di- 
rectly from thence to the ports of Germany, or of 
Denmark and Sweden, from whence they would 
easily find their way into Holland and France. 
Secondly, because the duty on exports laid in Eng- 
land, may easily be avoided by her merchants, by 
means of going directly to the foreign markets, 
instead of first touching at home; and the danger 
of privateers is greatly” lessened, by the convoy 
which she gives to her trade, and the great num- 
ber of her squadrons and cruising frigates in those 
seas—circumstances whereby her trade is, proba- 
bly, rendered more secure than ours. And, third- 
ly, because, although her merchants cannot carry 
» East India and China goods, directly, to the 
French, Spanish, and Dutch possessions, in the 
West Indies and South America, they can and 
do carry those goods, in immense quantities, to 
their own islands; from whence they are known 
to find their way, by means of an illicit trade, per- 
haps connived at by those employed to prevent it, 
into the places of which we suppose ourselves to 
possess the exclusive supply. 

As to the example of England, which is said to 
have laid our export duty analogous to the tax or 
drawbacks now proposed, it was observed, in the 
first place, that the experiment in England has 
not been long enough made to enable us to judge 
of its success; secondly, that so far as time has 
furnished information on that head, the experience 
of England is against the plan, her exports hay- 
ing diminished since the period when that tax 
was laid; and thirdly, that what is called a tax 
on exports in England, is, in fact, a premium paid 
for convoy, which the Government, in considera- 
tion of this premium, engages to furnish, and does 
furnish, to every ship sailing from her ports; aa 
arrangement which enables shippers to obtaia 


their insurance at a lower rate; so that the duty 


on exports, instead of being a tax on the trade o! 
England, is merely a part of the premium of n- 
surance, which the merchants pay to the Gover- 
ment, instead of paying to the underwriters: 
whereas, in our case, as we give noconvoy,it would 
be a mere tax on our trade, which our merchants 
must pay in the first instance,and might or might 
not be able to get back from the consumers. 
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If they should prove unable to get it back from 
the consumers, by reason of the competition, 
which the augmentation of price, consequent to 
the duty, might create or increase, the trade must, 
in the end, be ruined; and with it must perish, 
not only a great portion of our revenue, and of 
our navigation, the basis of our future maririme 
strength, but also of the industry of our seaport 
towns. which is nourished and sustained by our 
navigation. 

If, on the other hand, they should prove able to 
levy this tax ultimately on the consumers, still it 
was urged, would the question remain, whether 
the tax would be sufficient to induce the mer- 
chants to avoid our own ports, and either to go 
directly to the consumers, from the places where 
the commodities are produced, or where that can- 
not be done, to touch at some ports where nosuch 
duty is laid; in either of which cases, we should 
not only lose the revenue expected from this duty, 
but also affect, toa degree not easily foreseen, all 
those branches of industry, in our country, which 
are connected with the landing, storage, and re- 
shipment of goods, and the arrival, repair, and 
supply of ships. 

Mhe duty of two and a half per cent. on the 
amount of a valuable cargo, it was observed, is a 
premium sufficient to :fford a very strong temp- 


tation to avoid our owx ports. Men of small cap- | 


ital, who could only import parcels of goods on 
freight, might not be able to do this, and therefore 


must pay the duty; while large capitalists, who | 


import entire cargoes, in their own or in chartered 
ships, might be able to do it, and thus avoid the 
duty ; whereby a monopoly would be created, to 


| the very great detriment of our commercial inter- 


| former years, being only $630,791, as stated from 
| the returns, yet no conclusion unfavorable to the 
duty could be drawn from thence; because the 
/returns for that year were very deficient; two 
| quarters being wanting from Philadelphia and 
| Charleston, and four from Savannah; which, 
| probably, had reduced the apparent amount much 
| more than the actual receipt had been augmented 


est, the prosperity of which depends far more on | 
the mass of small capitalists than on the small | 
number of great ones. | 

It was further urged, that this measure, so haz- | 
ardous in itself,and the mischiefs whereof, should | 
it prove unsuccessful, must always take place, and | 
may have become irremediable before they can be | 
perceived, is by no means necessary, since the two | 
first parts of the Secretary’s plan, the additional | 
duties on wines and the ten per cent. articles, will | 
afford an additional revenue of from six to seven 
hundred thousand dollars; to which might be 
added $200,000 by a half cent per pound addi- 
tional on brown sugar ; and $50,000 by a like ad- | 
dition, per pound, on coffee—making, in the whole, | 
an additional revenue of at least $900,000 ; which | 
is more by $50,000 than the sum proposed to be 
raised. 

It was shown, by a statement of the duties on | 
brown sugar, for six suecessive years, which is | 
annexed to this report. No. 5, that the net pro- | 
duct of that article, ata duty of one and a half 
cents per pound, from the beginning of 1793 to | 
the end of 1797, a period of five years, increased | 
from $646,715 to $735,671; and that the average | 
net product, for a period of six years, from 1793 | 
to 1798, inclusive, was $586,292. It was con-| 
‘ended that, although an addition of half a cent | 
was made to that duty in 1797, and the product | 
in 1798, nevertheless, appeared to be less than in | 


by the additional duty. 
Hence, it was inferred, that the consumption 


| and importation of brown sugar had not yet been 


_injuriously affected by the former duty; and that 
the average net product being at the rate of 

| $200,000 for every half cent of duty, that sum 

| might be expected from the proposed augmenta- 
tion. 

On the subject of coffee, it was shown, by a 
| statement of the duties on that article, for six suc- 
| cessive years, from 1793 to 1798, inclusive, which 
is also annexed hereunto, No. 6, that the average 
| net product of those duties, during the period in 

question, was $498,762, although the returns for 
| the last year in the period were incomplete, as 
| has been already stated, and no addition has been 
| made to the duty since 1792. Hence, it was in- 
ferred that an additional half cent might safely 
| be laid on that article also; which, as the present 
| duty is five cents per pound, would produce the 
/sum of $50,000. 
| Such were the arguments for and against the 
_ proposed tax on drawbacks; and such the objects 
of revenue, which it was thought might, with 
_more safety and propriety, be adopted in its stead. 
| The committee did not deem it their province to 
| pronounce any decision on these points, but solely 
| to bring them into the view of the House, and 


|submit them to its consideration. There was, 


however, one proposal made. which does not ap- 
pear to them to be of a doubtful nature, and which 
they have, therefore, thought it proper to recom- 
mend. 

In the act allowing drawbacks, there is a pro- 
vision, that one per cent. on the whole amount of 
them shall be retained, in order to defray the ex- 
pense of management. Afterwards, one quarter 
per cent. was added to this first deduction, in lieu 
of stamp duties on debentures. It has been sug- 
gested by the Secretary of the Treasury, that the 
sum thus retained is found insufficient to defray 
the expenses incident to the allowance of draw- 


backs; and the committee are of opinion that it 


will be proper to double it. In that case, the re- 
duction made by the Government for the expense 
of management, and in lieu of stamp duties on 
debentures, will amount to about $100,000 annu- 
ally, which, as the present amount does not ex- 
ceed $50,000, will be a further addition to the rev- 
enue of $50,000. 

Having thus brought the whole subject into 
view, as fully as seemed to them to be proper, the 
committee beg leave, in order to take the sense of 
the House on the various matters stated in their 
report, to submit to its consideration the following 
resolutions. 

Ist. Resolved, That it is expedient to lay an 
additional duty of —— per centum on the amount 
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of the present duty upon wines imported into the | not those duties be safely augmented, so as , 
United States. raise a further sum of one hundred thousand do). 
2d. Resolved, That it is expedient to lay an ad- | lars? 
ditional duty of —— per centum ad valorem on| 5th. Might nota national lottery be establishey 
such goods, wares, and merchandises, imported | so as to raise from one hundred thousand to oy¢ 
into the United States, as are now subject to a | hundred and fifty thousand dollars annually? Ap 
duty of ten per cent. ad valorem. how far would such a mode of taxation be adyi. 
3d. Resolved, That it is expedient to lay a tax | sable? 
on drawbacks allowed by law, for goods re-ex-| In addition to your opinion on these seyera| 
ported from the United States, according to the | points, sir, the committee would be much oblige) 
plan proposed in the letter of April the 10th, 1800, | by the communication of any ideas which may 
from the Secretary of the Treasury to the Com- | have occurred to you on the subject in general, 
mittee of Ways and Means. And as the interest and extinguishing annuity of 
4th. Resolved, That it is expedient to lay an | the deferred debt will commence next year, they 
additional duty of —— per pound on brown sugar | beg you to take into view the means of providing 
and coffee imported into the United States. for those objects likewise. , 
5th. Resolved, That it is expedient to retain} With the highest respect, I have the honor to 
per centum on all drawbacks allowed for | be, sir, &e. 
goods re-exported from the United States, for the ROBERT G. HARPER. 
expenses incident to the allowance thereof, and in Hon. Secrerary OF THE TREASURY. 
lieu of the stamp duties on debentures, in addition 
to the sums heretofore directed, by law, to be so 
retained for the aforesaid purposes. 





Treasury Department. April 10, 1800. 
Sir: I have, with the aid of the best informa- 
No. 1 tion which I could obtain, deliberately considered 
"tee . the important questions, upon which, on behalf o/ 

Commirree Room, Feb. 14, 1800. | the Committee of Ways and Means, you have 

Sir: The Committee of Ways and Means, | been pleased to request my opinion. 
conceiving it proper for Congress to establish,| Although, according to my view of the subject, 
during the present session, permanent revenues | the public debts have not hitherto considerably 
equal to the interest of the loan which may be | increased, since the establishment of the existing 
necessary to make this year, and perhaps, to that | Government; yet, as the expenditure, at the pre- 
of last year also, the amount of which two charges | sent time, considerably exceeds the stated income 
will, probably, not fall short of six hundred and | from duties and taxes, an augmentation of the 
eighty thousand dollars, annually, have directed | revenue appears to be advisable. 
their attention to the inquiry, “from what sources | The sources from which this revenue may be 
this additional revenue may be drawn, with the | expected, with the greatest ease to the communi- 
least difficulty to the Government, and the great- | ty, are believed to be the following: 
est ease to the public.” Before, however, they | 1st. From an increase of duties on the import- 
come to any final resolution on so important and | ation, and a new arrangement of drawbacks, pay- 
difficult a subject, they wish to obtain your opin- | able on the exportation of certain articles of for- 
ion on the following points : eign growth or manufacture. 

Ist. Admitting the necessity of providing for| 2d. From a new modification of the duties on 
both loans, can the requisite sum, or any consid- | stills employed in the distillation of spirits from 
erable part of it, be raised by an addition to the | domestic materials. 
duties on certain articles imported? What are} 3d. Froma duty on the transfer of real prop- 
those articles, and to what amount may new du- | erty, to be collected by stamps. 
ties be laid on them? The committee have thought | The first mentioned subject being the most 
of wines, spirits, brown sugars, and woollen cloths. | complex, and of great importance, considered both 
Salt, also, has been suggested as an article on | in relation to the interests of commerce and the 








which a further duty might perhaps be laid. revenue, is separately presented to the considera- 
2d. Admitting a further duty to be laid on | tion of the committee. 
wines and spirits imported, will it not be neces- | The paper herewith transmitted, marked A, ex- 


sary to make a corresponding augmentation on | hibits a view of the rates of duties at present lev- 
the tax on stills, and domestic distilled spirits? | ied on imports; that marked B is respecttully o!- 
And can such augmentation be made with due | fered as a substitute. 
regard to the situation of remote parts of the| It is proposed to increase the duties on several 
country ? | kinds of wines, and generally to impose a duty 0! 

3d. What would be the policy of abandoning | twelve and a half per centum, ad valorem, on the 
altogether the idea of qgugmenting the imposts, | merchandise at present subject to duties at tel 
and resorting to an internal tax, by way of excise, | per centum; a few articles only, of no great Im- 
on wines, spirits, coffee, teas, and sugars? Or, | portance, are placed in the list of goods subject t 
would it be better to adopt both modes, in part? | the rate of fifteen per centum. 

4th. Asa change will, probably, be made this | It is known to the committee, that the quant 
year, in the mode of stamping, which will render | ties of articles of foreign growth or manufacture, 
it proper to call in and change the stamps, migh | which are imported into the United States for the 
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ee 
purpose of being exported, have greatly increased, 
and are still increasing; the sum of one and one 
quarter per centum upon the duties at present re- 
tained, is found, on caleulation, to be hardly suffi- 
cient to defray the custom-house expenses, occa- 
sioned by this branch of business. After a very 
close examination of the subject, it is my opinion 
that the revenue may be increased, and the man- 
ufactures of the country encouraged, by reducing 
the drawback in the mode proposed, without in- 
jury tocommerce. — 

This opinion will, it is believed, receive a con- 
firmation, from an examination of the commercial 
and financial systems, and actual situation of the 
countries with which our commerce of importa- 
tion and exportation is, at present, prosecuted ; to 
guard, however, against the consequences of any 
mistake, it is respectfully proposed that the pre- 
sent rates of drawback shall be allowed after the 
termination of the present war in Europe. 

I have the honor to be, with the greatest respect, 


sir, &e. 
OLIVER WOLCOTT. 
Hon. Rosert G. Harper, Chairman, ¢c. 





Treasury DepartMENT, April 12, 1800. 


Sir: In compliance with your request, I have 
the honor to inform you that. if the tariff of du- 
ties and drawbacks, which accompanied my com- 
munication of yesterday, shall be established, the 
revenue will probably receive an addition of about 
nine hundred thousand dollars per annum. 

I have added, at your request, a particular list 
of the articles upon which the duties are proposed 
to be increased or varied. 

I have the honor to be, with respect, sir. &c., 

OLIVER WOLCOTT. 

Hon. Rosert G. Harper, Esq. 


{The tabular statements, being voluminous, are ne- 
cessarily omitted in this work.] 


PUBLIC DEBT. 


cet 


[Communicated to the House of Reps., May 18, 1800.] 


Mr. Griswotp, from the committee who were 
appointed, on the twentieth of March, to examine 
the accounts of the United States, relating to the 
public debt, and to report the amount respectively 
incurred and extinguished, and, generally, such 
facts as relate to the increase or diminution of the 
same, since the establishment of the Government of 
the United States, under the present Constitution, 
made the following report : 

That, for the purpose of obtaining every state- 
ment from the Treasury which could elucidate 
the subject of inquiry, they addressed a letter to 
the Secretary of that Department, on the twenty- 
fourth of March, a copy of which is subjoined to 
this report, and, on the twenty-ninth of April they 
received his answer, transmitting sundry state- 
ments, numbered from 1 to 9, inclusive, and ex- 


amoagy 


ner, the most important of the Treasury operations 
in relation to the debt, from the commencement of 
the present Government. These statements, to- 
gether with three letters from the Secretary, on 
this subject, are now submitted to the House ; and, 
although it is certainly possible that some trivial 
errors may have taken place in the details which 
these documents contain, yet the committee are 
perfectiy confident that the general results which 
they produce must be correct. 

The statements numbers 1 and 2, contain an ac- 
count of the receipt and expenditure of all public 
money, from the commencement of the Govern- 
ment, and, whilst they show the application of 
the revenue to the debt, they will present, at the 
same time, in one view, every expense with which 
the Treasury has been charged, and enable the 
Legislature, with more accuracy, to decide how 
far those objects, or the amount of expense, in par- 
ticular cases, may be diminished. 

The order of the House having particularly di- 
rected the attention of the committee to the in- 
crease or diminution of debt, they have thought it 
their duty to bring into view the amount of debt 
with which the present Government commenced 
its operations, and to contrast the same with the 
balance of debt on the first of January, in the pres- 
ent year. In discharging this duty, it will become 
necessary to explain the principles on which these 
statements rest, which the committee will do, in 
as concisea manner as possible. But, before they 
enter upon this detail, they cannot forbear to ex- 
press the satisfaction which they feel, in deelarin 
that the documents which have been obtaine 
from the Treasury will, in their opinion, fully de- 
monstrate the precision and ability with which the 
business of the Departnent has been conducted, 
and that, by the fiscal operations of the Govern- 
ment, the public debt has been diminished. 

In ascertaining the amount of the old debt, two 
different principles have been taken by those who 
have made their calculations on this subject. The 
first has been to include only the interest upon the 
debt to the close of the year 1789, as the nearest 
convenient period to the day when the Govern- 
ment commenced its operations, and, after de- 
ducting from the aggregate of debt the amount of 
funds then in the power of the Government, to 
consider the balance as the amount of old debt. 
The second principle has been, to take the amount 
of debt as the same has been liquidated and funded, 
under various acts of Congress, and after deduct- 
ing therefrom the funds acquired or possessed by 
the Government at the close of the year 1790, to 
consider the balanceas constituting the trueamount 
of old debt. The difference between these prin- 
ciples consists in this: by the last mode of compu- 
tation, the interest which accumulated upon the 
debt, subsequent to the close of the year 1789, and 
until the debt was funded and provided for, by law, 
is considered as a part of the old debt, whereas, by 
the first mode of computation, that interest is to- 
tally excluded. Te 

In consequence of a difference in opinion, which, 
it is understood, still exists on this point, the com- 


hibiting, in the most clear and satisfactory man-| mittee have thought prope. to state the debt in 
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both modes, that the results, in both cases, may | Funds acquired by the Government, 


be perfectly understood. 
The nominal amount of debt, on the 

Ist of January, 1790, as appears by 

statement No. 9, amounted to - $72,237,301 97 
The funds then in possession of the 

Government, and to be deducted, 


were— 
Cash in the Treasury, 

January |, 1790 - $28,239 61 
Cash in the hands of 

collectors - - - 83,127 84 
Bonds at the custom- 

houses’ - - - 590,468 60 


Debts due to the United 
States, under con- 
tracts of the late Gov- 
ernment, collected at 


sundry times - : 62,586 74 
Debts paid in specie dur- 
ing the year 1789 - 15,927 13 


Proceeds of the sale of 

land to the State of 

Pennsyl’nia, made by 
the late Government 151,392 41 
—_——- 931,742 33 








Amount of debt, January 1, 1790 - 71,305,559 64 





By the same document, it appears that 
the debt contracted by the late Gov- 
ernment, as the same has been li- 
quidated and funded by acts of Con- 
gress, amounts to - - - - $76,781,953 14 

That the funds possessed by this Gov- 
ernment, on the Ist of January, 
1791, and to be deducted from the 
debt, were as follow: 

Cash in the Treasury, 

January Ist, 1791 - $570,023 88 

Cash in the hands of 


collectors - - - 225,786 95 
Custom-house bonds un- 
collected - - - 1,052,215 13 


Money collected from 
the credits of the late 
Government, as in the 
preceding statement - 62,586 74 
Debts paid in specie dur- 
ing the year 1789 - 15,927 13 
Sale of land to Penn- 
sylvania - - - 151,392 41 
Debts purchased and 
discharged during the 
year 1790 - - 518,424 08 
— 2,596,356 32 


True amount of debt, January Ist, 
1791 - - . - 


74,185,596 82 





By the same document, No. 9, it ap- 
pears that the debt, exclusive of tem- 
porary loans, on the first of Janua- 


ry, 1800, amountedto -*~ - - $76,651,820 30 
Temporary loans, without deducting 
bank shares - - - - - 3,640,000 00 





Nominal amount of debt, January Ist, 
1800 - - - - . - 80,291,820 30 


Public Debt. 
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and which may be applied to face 
the foregoing debt: 

Cash in the Treasury, January Ist, 
1800, deducting therefrom the 
amount of unclaimed registered 
debt, and debt due to foreign offi- 
cers, which are to be considered, at 
times, as a charge on all the specie 
balance in Treasury $2,061,683 49 

Remittances to Holland, 
beyond the sum ne- 
cessary to meet all 
demands on the for- 
eign debt, to the close 
of the year 1799 - 548,955 84 

Cash in the hands of col- 
lectorsandsupervisors 532,247 81 

Bonds uncollected at the 
custom-houses,  esti- 
mated at six millions, 
payable, on an ave- 
rage, at six months, 
deducting the interest 
for that term, leaves - 5,826,214 00 

2,220 shares of bank 
stock, cost $888,000 

Advance, 25 
per cent.- 222,000 


Value - 1,110,000 1,110,000 00 
——— 10,079,101 14 


True amount of debt, January Ist, 1800 70,212,718 16 





For the purpose of showing the rapidity with 
which the public debt was diminishing, at the 
time when the hostility of France compelled the 
Government to incur those great and extraordi- 
nary expenses which appear in the Treasury state- 
ments, and to enter upon that extensive system of 
defence, which has resulted in the security of our 
commerce, the committee have thought it neces- 
sary, in addition to the preceding statements, to 
present a view of the debt on the first of January. 
1798, remarking, at the same time, that the reduc- 
tion which at that time had been made, proves, in 
the most satisfactory manner, the ease with which 
the debt may be extinguished, whenever the Gov- 
ernment shall be left unembarrassed by internal 
disorder or foreign hostility. 

The nominal amount of debt, on the 

Ist of January, 1798, was - - $76,366,618 82 
Funds to be deducted, were— 

Cash in the Treasury, 

January Ist, 1798 - $1,021,889 04 
Cash in the hands of 


collectors - - 265,369 03 
Cash in the hands of 
supervisors - - 32,964 39 


Value of bonds uncol- 
lected at the custom- 
houses, January Ist, 
1798, estimated at - 6,309,058 00 
Bank stock, at its value 1,110,000 00 
—_————_ 8,739,280 46 
True amount of debt, January lst, ——————— 
1798, - - - - - - 67,627,338 36 
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From whence it results that, if the amount of 
debt on the 1st of January, 1800, is contrasted 
with the debt on the first of January, 1790, it will 
appear that the debt has diminished by the sum 
of $1,092,841 48, or, if it is compared with the 
debt of January Ist, 1791, the debt has diminished 
by the sum of $3,972,878 66; so that, in either 
mode of stating the account, it clearly appears 
that the debt has in fact been diminished. 

It is, perhaps, of little importance whether the 
one or the other of the preceding views is taken 
of the public debt, as the result, in either case, will 
be highly favorable to the financial operations of 
the Government; the committee, however, have 
inclined to the opinion that the debt, as it has 
been liquidated and funded by the Government, 
after deducting the amount of funds which arose 
prior to the 1st of January, 1791, ought to be con- 
sidered as constituting the true amount of debt 
with which the present Government has been 
charged by the Constitution. 

It is perfectly clear that no part of the national 
debt can, with propriety, be considered as new 
debt, which arose prior to the complete establish- 
ment of the present Government; and it is equally 
certain that the funded debt originated from the 
contracts of the late Government, and although it 
is certain that the interest, for a certain period 
after the present Government commenced its ope- 
rations, was suffered toaccumulate, and now com- 
oses a part of the capital of the debt, yet it will 
be recollected that the Government commenced 
its operations without revenue, without any sys- 
tem of finance, or funds of any description, to 
meet even the ordinary civil list expenditure ; that 
every plan which was ultimately adopted, for the 
purpose of revenue, was to be devised, matured, 
and finally carried into execution, before any mo- 
ney could be brought into the Treasury; that, 
from the nature of things, a considerable time 
must necessarily have elapsed before the Govern- 
ment could be considered as completely establish- 
ed, before any arrangements could be made, either 
for liquidating the debt or providing the means of 
discharging the interest arising thereon, and that, 
during that period, the interest (as had been the 
case before the adoption of the Constitution) did 
necessarily accumulate ; but the committee be- 
lieve that this accumulation of interest is entirely 
chargeable to the imbecility of the late Govern- 
ment, and, of course, ought to be considered as 
composing a part of the old debt. It may like- 
wise be remarked, that the sum which was lost 
by this accumulation of interest was more than 
replaced by the terms on which the debt was 
funded. 

The debt which had been contracted by the 
late Government generally bore an interest at six 
cent., and the large arrearage of interest which 
1ad accumulated thereon had been long due, and 
might have been demanded by the creditors in 
cash ; but, by the terms of the new contracts with 
them, that interest was converted into a capital, 
bearing an interest of three per cent., and the dif- 
ference between the value of that stock and spe- 
cie, has been gained by the Government; so that, 
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in whatever point of view this subject is consid- 
ered, it appears clearly to the committee that the 
old debt cannot be considered as composing a 
sum less than that at which it has been funded. 

The committee would not have thought it ne- 
cessary to explain the principles on which they 
have deducted, from the nominal amount of debt, 
at the various periods when they have stated the 
same, the amount of funds acquired or possessed 
by the Government at those periods, respectively, 
had not the propriety of those deductions been 
formerly questioned. It is, however, understood 
to be now admitted that all the items compos- 
ing those funds form a proper deduction from the 
amount of debt, except the bonds remaining uncol- 
lected at the custom-houses ; this item alone, it has 
been said, ought to be excluded from the account. 

The propriety of deducting these bonds, to- 
gether with the other items, from the debt, has ap- 
peared to the committee so apparent, that they 
have found some difficulty in rendering a princi- 
ple more intelligible, which to them appears self- 
evident. 

The object of every statement of this nature 
must be to ascertain the balance of debt; and to 
do this, it is apparent that the debts and credits of 
the Government must be drawn into the account. 
The principle which applies to the accounts of an 
individual, applies in the same manner to the ac- 
counts of a nation; the amount of debt can, in 
neither case, depend on the amount of accounts, 
but upon the balance which results from a com- 
parison of debt and credit; that these bonds are 
the property of the Government has not been con- 
troverted, and if there is any meaning in terms, 
they contain personal engagements for money, 
and must be credits; the obligation to pay these 
bonds could be no stronger, if they had been exe- 
cuted by individuals for money loaned, nor would 
the mode of collection be in the least varied; and 
whilst the effect is precisely the same with that 
of all credits, it remains for those who plaee them 
on different principles to explain the grounds of 
distinction. 

That they have been executed for duties is true, 
but the credit which is thereby given to the mer- 
chant is entirely for his accommodation; and 
such are the express provisions of the law, which 
requires that the duties on goods shall be paid or 
secured before they are landed, at the option of 
the importer. The duties are to be paid or secur- 
ed, not upon the consumption, but upon the im- 
portation, and the bonds which have at any period 
been taken for duties, and which remain uncol- 
lected, are to be considered as securities for the 
revenue of the preceding year; the Government 
has nothing to do with the goods on which duties 
have been secured after the bonds are taken; 
whether they are consumed or destroyed, neither 
increases or diminishes the obligation of the mer- 
chant to pay the contents of his bond. A further 
circumstance may be adverted to, which, if any- 
thing can render this point more clear and certain, 
may, perhaps. produce that effect—it is the con- 
sideration that a considerable amount of these 
bonds have already been plcdged for the payment 
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of a part of the debt. The temporary loans which 


oo in the preceding statements have all been 
obtained in anticipation of the money arising from 
the bonds; and it would be a singular case, in- 
deed, if the pledge, which is confessedly of greater 
value than the debt, and from the proceeds of 
which the debt must in fact be discharged, is to 
be totally excluded from a general account of 
debts and credits. 

In reviewing the progress and present situation 
of the debt, the committee have been led to con- 
sider the causes which have hitherto retarded its 
extinguishment. The deranged state, or rather 
total want of funds and revenue, at the commence- 
ment of the Government, has been already no- 
ticed, and it cannot be necessary to add, that the 
delays which necessarily attend all financial ope- 
rations, at their outset, must have prevented the 
Government, for a considerable time, from extend- 
ing the revenue so far as convenience and policy 
might afterwards require; but the committee 
deem it important to add that the extraordinary 
expense which has arisen within a few years, has 
swallowed up large sums of the public wealth, 
and diverted the application of those moneys which 
might otherwise Soon gone to the extinguishment 
of debt, to objects connected with the honor, and, 
in some cases, with the immediate existence of 
the Government. 

In this class of expense will be included a large 
sum occasioned by the Indian war, one million 
two hundred and fifty thousand dollars expended 
in quelling two insurrections in the State of Penn- 
sylvania, more than one million and a half ex- 
apm in our transactions with Algiers, and other 

fediterranean Powers, together with a much 
larger expense occasioned by the unprovoked ag- 
gressions of France upon this country. Had it 
been possible steadily to have applied those va- 
rious sums to the purchase of debt, it is easy to 
conceive how rapidly the same might have been 
extinguished. The committee have likewise no- 
ticed the large sums which have been necessarily 
expended in the erection of light-houses, repairing 
fortifications, in purchases for replenishing our 
military and naval arsenals, and in the building, 
purchase, and equipment of more than forty sail 
of ships and armed vessels, together with a con- 
siderable loan to the Commissioners of the City of 
Washington. The money expended on these ob- 
jects, it is well known, arise toa very large amount, 
and the property thus acquired by the Govern- 
ment, and which is now on hand, cannot be esti- 
mated, on the most moderate calculations, at a 
sum less than four millions of dollars. The value 
of this property might be considered as composing 
another item in the credit of the general account 
of debt. but the committee have not thought it 
necessary to include it, and have noticed it par- 
ticularly at this time, for the purpose of exhibit- 
ing a more general view ef the extraordinary ex- 
pense incurred by the Government, and for the 
purpose of presenting all that information in re- 
ation to the debt which will enable the House 
accurately to appreciate the great and increasing 
resources of the country; and on this point the 








committee cannot forbear to remark, that the pro- 
gress of the Government, in its financial Opera- 
tions, must afford the most flattering presages o; 
its future success, if the same system is pursued 
which has hitherto proved so successful. It can. 
not certainly be unworthy of remark, that tey 
years have not at this time elapsed since the Goy. 
ernment fairly commenced its operations; that 
during that period, it has been necessary to |iqui. 
date, to fund, and to provide for a large capital of 
floating debt. which had grown out of the disor. 
ders of the Confederation; that, during the samp 
short period, the Government has been compelle( 
to contend with one expensive war on the fron. 
tier, with two insurrections in the centre of our 
own country, and with depredation and hostility 
from the nations of Europe ; that these embarrass. 
ments have nevertheless been faced by the Goy- 
ernment; most of the difficulties have been sur- 
mounted; the debt has been liquidated and di. 
minished; and the nation has still continued to 
increase in wealth and population, beyond all for- 
mer example; and although the contest in which 
we are now engaged may, for a short period, re- 
tard the further extinguishment of debt, or per- 
haps produce a small addition to that which al- 
ready exists, yet it cannot be doubted that, whilst 
We maintain order at home, no exterior circum- 
stances can exhaust or greatly diminish the in- 
creasing resources of the nation. 





Puitapevpuia, March 24, 1800. 


Sir: I have the honor to enclose the copy of a 
resolution which passed the House of Represent- 
atives on the 20th instant. 

The committee who have been appointed, in 
pursuance of this resolution, have directed me to 
request from you such a statement of the public 
accounts, relating to the debt, as will enable them, 
with the greatest facility and accuracy, to makea 
report on this subject. 

The principal object contemplated, is to ascer- 
tain, with precision, how far the public debt has 
been increased or diminished since the establish- 
ment of the present Government. 

With a view to this object, it will naturally oc- 
cur that two general accounts are necessary. 

ist. An account exhibiting the amount of debt 
incurred. under the Confederation, and with which 
the present Government has been charged by the 
Constitution. 

2d. An account of the existing debt, at the 
latest possible period, which it is presumed must 
be on the first day of January, 1800. 

In respect to the first of these accounts, it 1s re- 
quested that the whole amount of the old debt. oi 
every description, may be given, arranged under 
distinct and proper heads, as the same has been 
funded, assumed, liquidated, or otherwise ascer 
tained, by acts of the Government, or settlement 
atthe Treasury. It is, however, desired, that the 
account may be so stated that the interest whicli 
accumulated after the commencement of the pres- 
ent Government, and which has, in any shape, 
been converted into capital, may distinctly appear. 
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The interest herein particularly alluded to, has 
accrued upon the foreign debt, upon loan-office 
certificates, together with other evidences of debt. 

rior to the 1st of January, 1791, on the assumed 
debt, prior to the Ist of January, 1792, distinguish- 
ing, however, the interest which accumulated in 
the last year, and on the debt due to certain cred- 
itor States, to the close of the year 1794. 

In respect to the account for exhibiting a view 
of the debt on the Ist of January, 1800, it will, 
of course, contain a complete statement of the old 
and new debt, together with the purchase and re- 
imbursement of so much of the same as has been 
already discharged; but it is the wish of the com- 
mittee that the payments in specie, which have 
been made, under authority of direct grants from 
the Legislature, may be particularly stated, and 
the aggregate brought into one view. 

The committee likewise request an account of 
payments for military pensions, cash in the Treas- 
ury, cash in the hands of collectors, and an esti- 
mate of the current bonds at the custom-houses, 
deducting debentures and estimated drawbacks. 

An estimate of the value of public property, 
acquired by the present Government, is likewise 
desired ; including the capital employed in trading 
houses, light-houses, and other public bu'ldings, 
public ships, arsenals, with their contents, and forti- 
fications. 

The amount of extraordinary expense incurred 
by the Government, in consequence of events 
which it is hoped will not be repeated, is also re- 
quested. Under this head will be included the 
expense of treaties with the Mediterranean Pow- 
ers; the two insurrections in Pennsylvania, and 
the war with the Indian tribes; together with the 
extraordinary expense incurred in the Military 
and Naval Departments, in *onsequence of the 
present disputes with France, exclusive of ships, 
and stores in the arsenals. 

It will likewise be satisfactory to the committee 
to be informed whether the assumed debt, inclu- 
ding the interest which accumulated on the same, 
to the close of the year 1701, was not charged to 
the particular States in the settlement with them, 
and whether the temporary loans which have 
been obtained from the bank, have not been ob- 
tained on the principle of anticipating the revenue. 

A statement of the account with the bankers in 
Holland, on its latest adjustment, and a general 
account of debts contracted and debts discharged, 
annually, will gratify the wishes of the committee. 

The committee do not wish that the statements 
from the Treasury should be exclusively confined 
to the objects which have been particularly de- 
tailed: they submit to your judgment the propri- 
ety of furnishing any other statements which, in 
your opinion, will elucidate the object of inquiry. 
They take the liberty, however, to suggest, that, 
if the time can be spared at the Treasury, it might 
be useful to obtain a general account of receipts 
and expenditures, from the commencement of the 
Government. I have the honor to be, very re- 
spectfully, your obedient servant. 

ROGER GRISWOLD. 

Hon. Mr. Wo corr, Sec. of the Treasury. 

6th Con.—41 








Estimate of Appropriations. 


Treasury Department, April 29, 1800. 

Sir: I have the honor to transmit, herewith, 
sundry statements, numbered from 1 to 9, inelu- 
sive, which have been prepared in pursuance of 
your letter of March 24, and which, I trust. will 
satisfy the inguiries of the committee appointed 
to report to the House of Representatives such 
“facts as relate to the increase or diminution of 
‘the public debt, since the establishment of the 
‘Government of the United States, under the pres- 
‘ent Constitution.” 

I have every reason to believe that the general 
results of these statements are entirely correct, 
and am unconscious of any defect in the details 
required by the committee. except in respect to 
the sums expended on fortifications, ships, arsen- 
als, and other buildings, and in the purchase of 
military and naval stores. The sums stated under 
these heads have been necessarily founded on es- 
timates, as a precise account could only be ob- 
tained from an examination of the transactions of 
the agents employed by each of the Executive 
Departments, and a valuation of the property now 
remaining in the possession of the Government. 
I trust, however, that Iam not mistaken in assur- 
ing the committee that the value of the public 
property has not been overrated. 

If the documents now transmitted should, in 
the opinion of the committee, require elucidation, 
their commands shall be executed with alacrity ; 
it being certain, that, whatever opinions may be 
entertained respecting the increase or diminution 
of the public debt, in consequence of expendi- 
tures which have been authorized by the present 
Government, there can be no difficulty in deter- 
mining the true state of all the facts by which 
those opinions must be supported. I have the 
honor to be, with perfect respect, sir, your most 


obedient servant, 
OLIVER WOLCOTT. 
Hon. Roger Griswo tp, Chairman, &c. 


[The tables, being voluminous, are necessarily omitted. ] 


ESTIMATE OF APPROPRIATIONS. 


The Secretary of the Treasury respectfully reports to 
the House of Representatives of the United States, 
That, for the service of the year 1801, the following 
appropriations, as detailed in the estimates herewith 
transmitted, appear to be necessary : 


Treasury DEPARTMENT, 
December 10, 1800. 
For the Civil List, for the support of Government, 
including the contingent expenses of the seve- 
ral departments and offices - $594,701 37 
For the payment of annuities and 


grants - - - - 1,753 33 
For the support of the Mint Estab- 

lishment - - - - 13,300 00 
For the ordinary expenses of inter- 

course with foreign nations - 85,000 00 
For expenses incident to the treaties 

with Great Britain, Spain. and the 

Mediterranean Powers - - 361,364 90 
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For the expenses of supporting the 
claims of citizens of the United 
States, to property captured and 
detained in foreign countries ~—- 

For aid to distressed American sea- 
men in foreign countries, and oc- 
casional assistance after their ar- 
rival in the United States - 

For defraying the expenses incident 
to the valuation of dwelling-houses 
and lands, and the enumeration of 
slaves, in pursuance of the act of 
Congress, passed on the 9th of 
July, 1798, and, in addition to the 
funds heretofore appropriated = - 

For the military department, includ- 
ing the pay of the Army, rations, 
clothing, hospital, ordnance, quar- 
termaster and Indian expenses ; 
the defensive protection of the 
frontiers, and contingencies, agree- 
ably to the estimate of the Secre- 
tary of War - - - 1,400,001 00 

For the payment of military pensions 93,000 00 

For the Navy Department, including 
the pay and subsistence of officers 
and men, hospital and contingent 
expenses ; the support of the corps 
of marines ; for completing navy- 
yards, docks, and wharves; and 
on account of building six seven- 
ty-four gun ships, agreeably to the 
estimate of the Secretary of the 
Navy - - - 

For the fabrication of cannon and 
small arms, and the purchase of 
ammunition for the Army and Na- 
vy, and for the militia of the Uni- 
ted States - - - - 

For the support of light-houses, bea- 
cons, buoys, and public piers, and 
other establishments for the secu- 
rity of navigation - 

For the second enumeration of the 
inhabitants of the United States - 

For satisfying miscellaneous claims, 
including the expenses of returning 
the votes for President and Vice 
President of the United States - 


$64,000 00 


30,000 00 


40,000 00 


2,342,352 95 


400,000 00 


38,622, 70 
60,000 00 


5,600 00 


ne 


Amounting in the whole to - 5,529,695 35 








The funds out of which appropriations may be 
made for the purposes before mentioned, are: 

ist. The sum of six hundred thousand dollars 
of the proceeds of duties on imports and tonnage, 
which will accrue in the year 1801, which sum is 
by law annually reserved for the support of Gov- 
ernment. 


2d. The surplus of the revenue and income of 


the United States, which may accrue, to the end 
of the year 1801, after satisfying the objects for 
which appropriations have been heretofore made. 

The Secretary also transmits a statement of the 
receipts and expenditures of the United States, for 
the year prior to the 1st of October last, being the 
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latest period to which an account can be prepared, 
All which is most respectfully submitted, by 
OLIVER WOLCOTT, 

Secretary of the Treasury. 


After this general statement the Secretary descends ty 
a distinct specification of the several items; the most 
interesting of which, frequently in a condensed form, 
follow : 


President and Vice President - - $30,000 
Senate and House of Representatives - 209.47) 
Judiciary - - - - 78,900 
Treasury Department - - - 92713 
Loan officers and clerks - - 28.250 
Department of State - - - 24.800 
Mint - - ° - - 23,600 
War Department - - - 36,766 
Navy Department - - - 24,489 
General Post Office = - - - 12112 
Surveyor General’s Department - 28,200 
Territory Northwest of Ohio + - 5,500 

. re Mississippi - - 5,500 

$ . Indiana - - - 5,500 
Demands unprovided for - - 20,000 
Annuities and grants” - - - 1.753 


_—_ 


Diplomatic Department. 


The Secretary of State estimates the following sums 
for the expenses of foreign intercourse and treaties 
for the year 1801. 


For one Minister Plenipotentiary to Great 





Britain - - - - $9,000 
One ditto to Prussia - - - 9,000 
One ditto to Spain - . - 9,000 
One ditto to Portugal - - - 9,000 
One Minister Resident to the Batavian 

Republic - - . - 4500 

Their secretaries (five) at 1350 dolls.each — 6,75!) 
Contingencies other than personal - 2,750 

Making good the deficiency for 1800, in 
the estimate for the mission to France  20,()0) 
One Consul General at Algiers - - 4,000 
One Consul at Tunis” - - - 2,000 
One ditto at Tripoli - . - 2,000 
One ditto to the kingdom of Morocco- = 2,()00 
Contingencies other than personal - 5,000 
85.000 





—— 


Treaties. 


For carrying into effect the Treaty of Amity. 
Commerce, and Navigation, between the United 
States and the King of Great Britain, viz: 

For the salaries of the Commissioners un- 


der the 6th article - - - $13,320 
For salary of the secretary, clerk-hire, 

stationery, &c., for ditto, - - 4,000 
The salary of agent relative to said article —_ 2,00 
Clerk-hire and other contingencies of said 

agent’s office - - - - 3,100 
Payment to special agents appointed b 

ditto - “ pie - - , 20,000 
The salaries of the Commissioners under 

the 7th article - - - - 14444 
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Clerk-hire, office rent, and other contin- 
encies of ditto. - - - $2,000 
For deficiency of former appropriations 
for carrying into effect the Treaty be- 
tween the United States and the King 
of Spain, particularly in running the 
boundary line, pursuant to the second 
article of the said treaty, and sundry 
contingent expenses of the military es- 
cort which attended the Commissioners 
of the United States - - - 46,500 
For the difference between the cost of 
stipulated articles in the annuity to the 
Dey and Regency of Algiers, and the 
ermanent appropriation therefor - 
For fulfilling the engagements of the Uni- 
ted States with the Mediterranean Pow- 
ers, viz: Algiers, Tunis, and Tripoli - 200,000 


56,000 


361,394 
Prize Causes. =— 
For prosecuting the claims of American citizens 
for property captured by the belligerent Powers, 
viz: 
For the salaries of two agents residing in 
London . - - - $5,000 

















Their contingencies other than personal 4,000 
For prosecuting claims before the high 
Courts of Admiralty and Courts of Ap- 
peals in England - - - 45,000 
Reimbursing Consuls of the United States 
for instituting and supporting claims to 
captured property, before tribunals in 
foreign countries - - - 10,000 
64,000 
Relief of Seamen. eS 
For the salary of an agent residing in 
England, reimbursing Consuls and oth- 
ers for aid rendered to distressed sea- 
men in foreign countries, bringing them 
home from thence, and assistance in the 
United States - - - - 30,000 
For defraying the expenses incident to the 
valuation of lands and houses, and the 
enumeration of slaves within the Uni- 
ted States, as directed by the late act of 
Congress of the 9th July, 1798, in addi- 
tion to the funds heretofore appropria- 
ted for that purpose - - - 40,000 
70,000 
Military Establishment. 
Pay of the Army, consisting of 1,400 of- 
ficers, artificers, musicians, &c., and 
of 4,040 privates - - - 480,390 
Forage of ditto - - - - 7,680 
Subsistence of ditto = -- - - 306,395 
Horses for ditto - - - 5,000 
Clothing, bounties, premiums. medical 
and hospital departments’ - - 203,530 
Quartermaster’s department - - 165,000 
1,167,991 
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Ordnance Department. 














Expenses at Philadelphia - $9,060 
Armory at Springfield - - 53,592 
Ditto at Harper’s Ferry - 24.540 
Laboratory on Schuylkill - 6,460 
Five store-keepers - - 1,960 
Rent - - - - 4,388 
100,000 
Defensive protection of frontiers, &c. - 30,000 
Military pensions - - - 90,300 
1,390,991 
Indian Department. —— 
Annuities to the Six Nations of Indians 4,500 
Cherokees - - - - 6,000 
Chickasaws - - - - 3,000 
Creeks - - : - - 1,500 
Choctaws* - - - - 2,000 
17,000 
Expenses attending the transporta- 
tion of the above annuities, and 
also the annuities per act of the 
6th of May, 1796, - - 11,500 
Deduct so much appropriated - 1,500 
. 10,000 
Promoting civilization, pay of tempora- 
ry agents, &e. - - - 15,000 
Contingent expenses for presents to In- 
dians on their visits to the seat of Gov- 
ernment, also for expenses attending 
their journeys, and during their stay, 
and on their return home. &c. &e. - 7,500 
Rations to Indians at the different mili- 
tary posts, and within their respective 
nations - - - - 22,500 
72,000 








Naval Establishment. 

1. United States, Constitution, President, Ches- 
apeake, and Philadelphia—44 guns each. 

2. Constellation, Congress, New York. and In- 
surgent—36 guns each. 

3. Boston and Essex—32 guns each. 

4. George Washington, General Greene, Ad- 
ams, and John Adams—each 24 guns on main 
deck, and 8 on quarter deck. 

5. Ganges, Connecticut, Maryland, Portsmouth, 
Merrimack, Patapsco, Delaware, and Baltimore— 
each 20 and under 32 guns. 

6. Herald, Trumbull, and Warren—18 guns 
each. 

7. Richmond and Augusta—16 guns each. 

8. Eagle, Pickering, Scammel, Experiment, 
Enterprise—from 12 to 14 guns each. 

9. Seven galleys. 





*Although the Choctaws are not entitled to claim 
the above sum, by treaty, or authorized agreement, yet 
as beneficial effects are presumed to have resulted from 
the same grant made to them in the present year, the 
propriety and policy of renewing the appropriation is 
respectfully submitted. 
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The Sinking Fund. 


The Secretary of the Navy makes the following esti- SINKING FUND. 


mate of the pay, subsistence, and other expenses of wail 
ey apna oe ston ot Cieige OF gis ‘. 45 [Communicated to the Senate, Nov. 28, 1800.] 
36 a a 340 oat 3 i 98'347 The Commissioners of the Sinking Fund respect. 
39 saat a iee men - 74999 fully report to Congress as follows: 
2 


That the measures which have been authorized 
66.785 by the Board, subsequent to their report of the 11th 
57 269 of December, 1799, so far as the same have been 
45,780 completed, are fully detailed in the report of the 
35,737 Secretary of the Treasury to this Board. dated 
24 213 the 27th of November, 1800, and in the proceed- 
9 200 ings of the officers of the Treasury, therein refer. 
: red to, which are herewith transmitted, and pray- 
ed to be received as part of this report. 


24 on gun deck, 8 on quarter deck, 
and 220 men - - 
20 to 26 guns and 180 men 

18 guns and 140 men - 
16 to 18 guns and 100 men 
12 to 14 guns and 70 me 
Galley 28 men - - 





Marine corps, consisting of 1143 men, 





: JOHN E. HOWARD 
including officers - - $166,903 ; 3 
5 frigates of 44 guns 7 - 579.728 hat all oe of the Senate pro tem, 
4 do. of 36 do. - - 393,391 en ere oe 
2 do. of 32 do. - - 149,999 — 
4 (smaller) of 32 guns - - 267,035 The Secretary of the Treasury respectfully re- 
8 ships of 20 to 26 guns - - 458,158 ports to the Commissioners of the Sinking 
3 sloops of war of 18 guns - 137,341 Fund: 
2 brigs of 16 to 18 guns - - 71,474 That no purchases of the debt of the United 
5 brigs and schooners of 12 to 14 States have been made, since the date of the last 
guns) - - - - 121,069 report to Congress, of the 11th day of December, 
7 galleys - - - - 64,400 1799; and that the sums of capital stock hereto- 
Contingent expenses - - 37,850 fore purchased and transferred, prior to the pres- 
—— | ent year, in trust for the United States, the inter- 
Total, adding fractions, - - 2,447,352 est whereon is appropriated, by law, towards the 


The Secretary further estimates : 
For progressing with six seventy- 
four gun ships, and for completing 


reduction of the public debt, amounts to four mil- 
lions seven hundred and four thousand two hun- 
dred and nineteen dollars and sixty cents, as will 


navy yards, docks, wharves, &c. - $500,000 more particularly appear from the document here- 
For erecting marine barracks - 20,000 to annexed. marked A. 
For maintenance of French prisoners 30,000 That the following sums have been applied to- 


And to make up the deficiencies of wards the discharge of the principal debt of the 
former appropiations for the main- United States, since the date of the last report to 
tenance of French prisoners - 45,000 Congress of the 11th of December, 1799: 

-| 1st. To the fifth instalment of the six per cent. 

3,042,352 95} stock, bearing a present interest, which, pursu- 

ant to the act, entitled “An act making further 
provision for the support of public credit, and 
for the redemption of the public debt,” passed 
on the 3d day of March, 1795, and the act in ad- 
dition thereto, passed on the 28th day of April. 
1796, became payable on the first day of Jan- 

} uary, 1800, the sura of . - $716,894 36 

the navy purposes, exclusive of 2d. To the payment of the eighth 
providing timber to be laid up in instalment of the subscription loan 
store for future use, more than - 700,000 for bank stock, due on the last day 
——eeems | Of December, 1799 - - - 200,000 00 
2,342,352 95 | 3d. To the payment cf the third in- 
———=| stalment of a loan of one million 

of guilders, obtained in Holland, 








But the appropriations heretofore 
made for the different objects re- 
lating to the Navy will not be ex- 
hausted at the end of the present 
year, by a sum equal to $700,000, 
so it may not be necessary to ap- 
propriate for the year 1801, for all 





Estimate of the number of persons composing the crews 


of the Navy of the United States. and which fell due the present 
5 Frigates of 44 guns and 400 men, 2,000| year, pursuant to a contract, dated 
4 Ditto 36 340 1,360} the lst of June, 1787, estimated at 
2 Ditto 32 260 520} 40cents perguilder - - - 80,000 00 
4 Ditto,smaller, 32 220 880 | 4th. To the payment of the second 
8 Ships of 20.to 26 180 1,440} instalment of a loan of one mil- 
3 Sloops of 18 140 420| lion of guilders, obtained in Hol- 
2 Brigs 16 to 18 100 200| land, and which fell due in the 
5 Do. and schooners, 12 to 14 70 350/ present year, pursuant to a con- 
7 Galleys 28 196! tract, dated the 13th of March, 


—-| 1788, estimated at 40 cents per 
Total, including marines. - 7,366 |  guilder — oe - - - 80,000 00 
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Mint of the United States. 











5th. To the payment of the first in- 
stalment of a loan of three mil- 
lions of guilders, obtained in Hol- 
land, and which fell due in the 
present year, pursuant to a con- 
tract, dated the Ist day of January, 
1790, estimated at forty cents per 
guilder - - - - = 240,000 00 














Amounting in the whole to $1,316,894 36 


The payments before enumerated have been 
made out of the following funds: 
ist. The interest fund on the sums which accru- 
ed upon the stock purchased, and transferred to 
the Commissioners of the Sinking Fund, in 
trust for the United States, as particularly 
stated in the document hereto an- 
nexed, marked B - + - $522,323 11 
2d. The fund arising from the pay- 
ment of debts, which originated 
prior to the present Constitution 
of the United States, as particu- 
larly stated in the document mark- 
ed a eee Oe 
3d. The fund arising from dividends 
on the capital stock, belonging to 
the United States, in the Bank of 
thé United States, from the Ist of 
July, 1798, to the 30th of June, 
1799, after deducting the interest 
on the subscription loan for the 
same period, as particularly stated 
in the document hereto annexed, 
marked D - - - - 
Ath. The proceeds of duties on goods, 
wares, and merchandise, imported, 
on the tonnage of ships or vessels, 
and on spirits distilled within the 
United States, and stills, appro- 
priated by the 8th section of the 
act of March 3d, 1795, entitled 
“ An act making further provision 
for the support of public credit, 
and for the redemption of the pub- 
lic debt,” being for the period and 
in reference to the objects men- 
tioned in this report - - - 762,587 86 


2,943 39 


29,040 00 








$1,316,894 36 





Making, in the whole, an equal amount to the 
reimbursements before mentioned. 

There remained in the hands of the Treasurer 
of the United States, as agent of the Board of 
Commissioners, on the twenty-fifth of the present 
month, one hundred and sixty-nine thousand and 
eighty-seven dollars and four cents, which, with 
the growing produce of other appropriated funds, 
will be sufficient for the reimbursement, at the 
end of the present year, of the sixth instalment of 
the six per cent. stock, bearing a present interest, 
and the ninth instalment of the subscription loan 
for stock of the Bank of the United States, which 
reimbursements are required to be made by the 


1ith section of the act of Congress, passed on the 
3d of March, 1795, herein before mentioned. 
All which is respectfully submitted, by 
OLIVER WOLCOTT, 
Secretary of the Treasury. 
Treasury Department, Nov. 27, 1800. 


[Tables omitted. ] 


THE MINT. 


[Communicated to Congress, January 21, 1801.] 


Mint or tHe Unirep States, 
January 2, 1801. 


The Directer of the Mint respectfully informs 
the President that the enclosed abstract of coin 
issued from the Mint of the United States, and 
struck since the 3lst of December last, shows the 
amount to be three hundred and seventeen thou- 
sand seven hundred and sixty dollars, in gold coins; 
two hundred and twenty-four thousand two hun- 
dred and ninety-six dollars, in silver coins; and 
twenty-nine thousand two hundred and seventy- 
nine dollars and forty cents, in copper cents and 
half cents; making up, in the whole, the quantity 
of five hundred and seventy-one thousand three 
hundred and thirty-five dollars, and forty cents. 

For the information of Government, the Di- 
rector thinks it expedient to enclose a statement 
of the expenses and profits of the Mint for the 
year past, which, from a number of concurring 
circumstances, has been full as expensive as may 
hereafter be expected, extraordinary supplies or 
repairs excepted. 

The Director has a peculiar satisfaction in in- 
forming the President that there has been received 
from the test bottoms andashes, accumulated before 
his administration of the Mint, four hundred and 
twenty-eight dollars and forty-seven cents; which 
repays so much of the nine hundred and seventy- 
four dollars, heretofore allowed by Congress, as a 
deficiency in the former account of bullion, and 
that there is still a quantity of ashes remaining to 
be cleansed and refined. 

The cents issued from the Mint, amounting, 
now, to the sum of seventy-nine thousand three 
hundred and ninety dollars and eighty-two cents, 
the proclamation required by law ought to be is- 
sued, by which all other copper coin will be put 
out of circulation. 

The late act of Congress, directing the Mint to 
remain at Philadelphia, will expire in March next; 
some further legal provision will be necessary for 
its continuance here, or removal to the seat of 
Government. At all events, it will be necessary 
to provide some other mode of assaying the re- 
served pieces, set apart by direction of the act of 
Congress of the 2d of April, 1792, and required by 
that act to be done once in every year, under the 
inspection of the Chief Justice, the Secretary and 
Comptroller of the Treasury, Secretary for the 
Department of State, and the Attorney General, 
who are required to attend at the Mint, for that 
purpose. As it will be impracticable for those 
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officers to leave the seat of Government, to com- 
ply with this part of the law, and the year will 
expire on the second Monday in February next, 
the Director respectfully submits to the President 
the propriety of recommending to Congress the 
necessity of a previous provision by law, to pre- 


APPENDIX. 


to Manufactures. 


| merce are deservedly objects of national solicitude, 
‘the interest of the manufacturer is entitled toa 
share of attention. 
It appears to your memorialists to be a princi- 
ple of the most obvious policy, that the capital 
,and labor of a State should be directed towards 


vent a non-compliance with a positive injunction | objects most conducive to the public prosperity. 


of an act of Congress. 

The great rise in the price of copper, in Great 
Britain, has prevented so large an importation, 
and of course so large an issue of cents from the 
Mint, as would, otherwise, have been done, the 
public being now tolerably well supplied with that 
species of small change. 

The Director thinks it his duty to inform the 
President that, having had occasion, during the 

st year, to have accurate assays made of Span- 
ish milled doubloons, it was found that their real 
value, compared with the standard of the United 
States, was rather less than eighty-five cents the 
penny weight; whereas, by the act of Congress, of 
the 9th of February, 1793, they are made a legal 
tender, at about eighty-seven cents the penny- 
weight, or, in the language of the act, “at the rate 


of one hundred cents for every twenty-seven grains | 


and two-fifths of a grain, of the actual weight 


A country so extensive as the United States, 
and comprehending such varieties of soil and cli- 
mate, must, necessarily, afford a proportionable 
variety and quantity of materials for the purposes 
of manufacture. Wool, cotton, flax, iron, indigo, 
and numberless other articles, can, with care, be 
furnished in the greatest abundance; the addition 
of labor, only, is wanted, to convert them into valu- 
able fabrics. Labor can be considerably facilitated 
by machinery, and the American genius is particu- 
larly adapted to mechanics. 

Your memorialists do further respectfully rep- 
| resent, that the prosperity of a State is not only 
evidenced by its population, but that it likewise 
consists in the industry of its inhabitants; their 
usefulness to each other, and their independence 
of foreign Powers. 

While destitute of manufactures, and dependent 
/upon Europeans for a supply of those articles 





thereof,” which creates a loss, on the part of the | which nature or habit have classed among the 
citizens of the United States, of twenty-seven dol- | necessaries of life, we hold some of our principal 
lars and forty-two cents on one thousand penny- | blessings upon a precarious tenure, of which war 





weight. The official certificate of the assayer is 
enclosed with this report. 
All which is respectfully submitted to the Presi- 
dent. 
ELIAS BOUDINOT, Director. 


The Presipent of the United States. 


ENCOURAGEMENT TO MANUFACTURES. 


[Communicated to the House of Reps., Feb. 2. 1801.] 


Mr. Samvuec Smirn, from the Committee on 
Commerce and Manufactures, to whom were re- 
ferred the several memorials and petitions of sun- 
dry mechanics and manufacturers, of New York ; 
of the Providence Association of Mechanics and 
Manufacturers ; of the Asylum Company of Jour- 
neymen Printers of Philadelphia; and of John 
Davies, of Alexandria, praying for further en- 
couragement tu be given to the manufactures of 
the United States, by extending the duties on im- 
portation, reported : 

That, in their opinion, it would be inexpedient, 
at the present time, further to increase the duties 
on imported articles. 





To the Senate and House of Representatives of the 
United States, in Congress assembled, the memorial 
of the subscribers, mechani¢s and manufacturers, in 
the city of New York, respectfully sheweth: 

Your memorialists, with deference to the supe- 
rior discernment of Congress, entreat permission 
to call their attention to the subject of manufac- 
tures within the United States. 

While the prosperity of agriculture and com- 


or shipwreck may deprive us. 
So long as we remain a nation of farmers and 
| merchants merely, we shall be tributary to the 
Europeans; we shall lavish upon them the wealth 
that may be retained at home, and pay to them a 
| tax, which is multiplied in every hand through 
| which it passes. 
| ‘The value of the raw material frequently bears 
| an inconsiderable proportion to that of the manu- 
| factured article. The iron, which costs a single 
cent, is worth an eagle when moulded by the in- 
|genuity of the artisan of Birmingham or Shef- 
field. To reward the labor of foreign artificers 
would be generous ; but it would be just to remu- 
| herate the industry and ingenuity of our own 
/ countrymen and citizens. 
| With submission, your memorialists represent, 
| that the in* ‘duction of manufactures would not 
| militate against the interest of the American mer- 
ichant. The manufactures of Britain constitute 
|the foundation of her commerce. Should any 
branch of manufacture, when fostered by the pro- 
tecting hand of Government, rise superior to our 
internal necessities, we should trust to its excel- 
‘lence to furnish it with a market. Should any 
| branch of commerce be affected by the origin of 
| domestic manufactures, the activity and enterprise 
of the merchant will not fail to discover a new 
| employment for his capital. The increasing popu- 
| lation and wants of our country will prevent a 
| diminution of foreign commerce, for a long time; 
while the introduction of manufactures will sup- 
port a domestic commerce, equally advantageous 
to the merchant, because it will employ his capi- 
tal at much less hazard; more beneficial to the 
community, because its profits will be distributed 
among our own citizens; more conducive to the 
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prosperity of the Government, because the inter- 
nal intercourse it will occasion, will tend to assim- 
ilate and strengthen the empire. 

It is not on a sudden that manufactures can be 
established; they must be pursued with persever- 
ing diligence, and nursed by guardian care. They 
will have many obstacles to encounter, and will 
be opposed by those Europeans, whose interest it 
is to render us their perpetual tributaries. But 
this is a stage through which manufactures must 
inevitably pass. The weakness of infancy must 
precede the maturity and vigor of manhood ; and 
unless a commencement is made, we shall have 
nearly the same obstacles to combat in the next 
century, that are opposed to us in the present. It 
appears, therefore, to your memorialists, to be the 
true interest of the United States to lay the foun- 
dation of infant manufactures, and to commence 
with such articles as can best be supported. When 
countenanced by the protection of the Govern- 
ment, they will gradually increase, and a new 
source of opulence and prosperity be opened to our 
country. 

Nations the most polite and enlightened have 
ever bestowed the utmost attention upon manu- 
factures ; they have even cherished valuable fab- 
rics by premiums and bounties, though your me- 
morialists require not these inducements to call 
forth their enterprise and industry. 

Your memorialists beg leave further to repre- 
sent that, by some fatal inattention, the breed and 
numbers of our sheep are now on the decline, and 
with deference submit to the consideration of Con- 
gress, whether suitable measures should not be 
taken to encourage the raising and importation of 
these valuable animals. 

And your memorialists do pray that Congress, 
by imposing protecting duties, and by such other 
measures as they, in their wisdom, may suggest, 
will afford encouragement to such manufactures 
and fabrics as may be most useful and most likely 
to succeed in the United States. Your memorial- 
ists take the liberty of suggesting, in a schedule, 
hereto annexed, such particular manufactures as 
they consider may be most successfully established, 
and your memorialists pray that such encourage- 
ment may be extended toward them, as, in the 
opinion of Congress, may be deemed proper and 
necessary. 

And your petitioners, as in duty bound, will 
ever pray. 








Mr. Griswo cp, from the Committee of Ways and 


Means, to whom was referred the petition of 


Asa Benjamin, reported: 

That the petitioner is a manufacturer of cordage, 
and states that, in consequence of the high price 
of labor, the manufacturers of that article are not 
able to afford cordage at so moderate a price as 
foreign cordage is sold at, in our own markets ; 
and he prays that an additional duty may be laid 
on imported cordage. 

The committee highly appreciate the import- 
ance of the cordage manufacture, and fully be- 
lieve that, if any serious danger existed of the loss 
of this important branch of business, it would be 


State Balances—Insurrection in Pennsylvania. 





expedient that Government should immediately 
extend its patronage to it; but, from the best in- 
formation the committee can collect, they are per- 
suaded that no such danger exists. 

And when it is recollected that imported cord- 
age is already subjected to a high duty; that 
duties upon foreign goods must, in their nature, 
operate to givea bounty to the home manufacture 
of the same articles, and must be paid by the con- 
sumer, it is believed that the home manufacturers 
have not, at this time, any reasonable ground of 
complaint; and that an increase of duty, at this 
time, merely to increase the price of the article, 
would be unreasonable, as it respects the consumer. 

The committee, therefore, report, that it is not 
expedient to grant the prayer of this petition. 


STATE BALANCES. 


[Communicated to the Senate, March 3, 1801.] 


Mr. BLoopwortu, from the committee appointed 
to inquire whether any, and what, further meas- 
ures it is expedient to adopt with respect to the 
balances reported by the Commissioners appoint- 
ed to settle the accounts between the United 
States and several States, made the following 
report: 

That, as no disposition has been evidenced by 
any of the States, against whom balances were 
reported by theaforementioned Commissioners, ex- 
cept by the State of New York, to subscribe to the 
terms offered by Congress, a further continuance 
of the demand against those States, the justice 
and equity of which they do not admit, and for 
effecting the payment of which no measure of 
coercion can ever be resorted to, is not likely to 
answer any useful purpose, but, on the contrary 
is calculated to occasion perpetual disquiet, as well 
to the creditor as to the debtor States. Under 
this, and every other view of the subject that they 
have been able to take, the committee are impress- 
ed with an opinion that it is advisable to extin- 
guish the claim of the United States for the bal- 
ances of those States who have declined accept- 
ing the terms of payment proposed by the act of 
Congress, passed on the 15th day of February, 
1799. 


INSURRECTION IN PENNSYLVANIA. 
[Communicated to Congress, Dec. 5, 1799, by Mes- 
sage from the President of the United States.] 


Letter from the District Judge of Pennsylvania, 


Puivapetpaia, March 11, 1799. 

Sir: I cannot longer omit transmitting to you 
some documents which are enclosed, showing that 
a daring combination, and treasonable opposition 
to the laws of the United States, has recently 
been brought to a crisis, in Northampton county, 
in this district. I had some time ago issued my 
warrants against sundry offenders in that county 
who had been charged, on oath, with misdemean- 
ors in entering into unlawful combinations to re- 
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sist the law commonly called the house-tax law, 
and rendering it unsafe for the officers appointed 
under that act to perform their duties. The Mar- 
shal endeavored to execute my warrants. and had 
proceeded in the business as far as is related in 
the papers enclosed. The result may be gathered 
from these papers. But I have directed the Mar- 
shal to make a more accurate statement, which, 
with other proofs [ daily expect, I will transmit. 
I shal! proceed, when furnished with the neces- 
sary testimony, to issue warrants against those 
who took up arms and rescued the prisoners. But 
I fear the process cannot be executed without a 
military force: this, at least, seems to be probable 
from the opinions given in the enclosed papers, 
and from the facts therein stated. The same 
spirit exists in some parts of Montgomery and 

ucks counties, though it has not yet arrived to 
the violent extreme exhibited in Northampton. I 
shall issue a number of warrants against offenders 
in those latter counties forthwith ; and if any re- 
sistance should there happen, I will duly inform 
you, that you may lay the information before the 

resident, to whom, I pray you, to transmit that 
herein given. 

I have the honor to be, very respectfully, your 
obedient servant, 

RICHARD PETERS, 
Judge of the Pa. District, U.S. 
Colonel Timoruy Pickering, 
Secretary of State. 





Report of the Marshal of the District of Pa. 
PuitapeLpuia, March 11, 1799. 

Sir: On the 20th of February last the honor- 
able Richard Peters, Esq. issued warrants against 
sundry persons residing in the county of North- 
ampton, who had given opposition to the execu- 
tion of the law of the United States laying a tax 
on lands and houses, and a number of subpa@nas 
for witnesses there and in the county of Mont- 
gomery. The writs were put into my hands on 
the 23d; on the 26th I set out,and got to Norrris- 
town that night; on the next morning (the 27th) 
I set out from thence, and on that day served all 
my subpeenas in Montgomery, and on the 28th 
got to Emaus, in Northampton county. I was 
informed there that an express had arrived from 
Philadelphia with despatches informing them of 
my business, which created some alarm amongst 
the people in opposition in Millerstown and its 
vicinity. A meeting of a troop of horse was 
called there, of which a Mr. Jarrett, a Justice of 
the Peace, was the Captain. Messengers were 
sent to various places for purposes of which I was 
unacquainted. Next day I proceeded to Naza- 
reth, saw Judge Henry and Mr. Eyerly, and on 
Saturday morning, the 2d instant, Mr. Eyerly and 
I rode into Lehigh township, where I arrested 
eleven persons, and on the next day took security 
from them that they would appear at Bethlehem, 
at the public inn, on Thursday morning, the 7th 
instant, to march with me to the city of Philadel- 
phia, there to enter into recognizance to appear at 
the next circuit court to answer, &c. Five others 
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came in and signed the obligation. This being 
accomplished, we came to Bethlehem ; set out for 
Macungy township in company with Colonel 
Stephen Balliot. We lodged that night at Emaus; 
next morning, the 5th instant, we set out for Mil- 
lerstown; on our way I stopped at the house of 
George Seider to serve a subpoena on him asa 
witness on the part of the United States. His 
wife came to the door; on being asked for her 
husband, she abused me and the gentlemen with 
me. He came to the door, (with a club in his 
hand, of green oak, which seemed to have been 
procured for the oceasion,) and called us every 
abusive name the German language can afford, 
refusing at the same time the subpena. I gave it 
into the hands of a person present, who after- 
wards gave it to him, and rode on. When we 
got near Millerstown, we observed people assem- 
bling from all quarters; in some instances two 
men riding on one horse. This, from the con- 
duct of Seider, led to a belief that an opposition 
was intended to be made to the arresting of any 
of the offenders against the laws of the United 
States in that place. We left our horses at Mr. 
Buskirk’s, (a German clergyman near the town,) 
and walked in. We went first to the house of 
George Schaffer, one of the worst offenders. We 
were there informed that he had gone the day 
before to Philadelphia. We then went to the 
house of Henry Shankweiller, where we found 
upwards of fifty men (chiefly armed with clubs,) 
prepared to prevent the execution of the law. 
Shankweiller was shown to me; as I advanced 
towards him, he retreated into the midst of the 
crowd. I, however, arrested him; he refused to 
submit to the arrest; the mob swore that, before 
he should be taken, they would, to a man, fight 
till they died; that he should not submit; he 
swore he never would; he would die first. I ex- 
plained to them the consequence of resisting; he 
swore he did not care if it cost him his life and 
all his property, even to the destruction of his 
family, he would not. Upon which, Jacob and 
Daniel Schaffer, brothers of the aforenamed Henry 
Schaffer, a young man of the name of Schwartz, 
who tore the cockade from Col. Balliot’s hat, and 
many others whom I did not know, nor could find 
any person who would furnish me with their 
names, rushed on in the most violent torrent of 
abuse, threatening vengeance, particularly against 
Eyerly and Balliot, calling to each other, “ strike, 
strike !” all desirous that some one might begin 
the affray. I desired Shankweiller to quiet those 
people, to keep them off. He desired them not to 
hurt the Marshal; but Eyerly and Balliot, he 
said, were damned rascals. I informed him and 
his people that those gentlemen were under my 
protection; that I would protect them; and 
showed some little resolution, which seemed to 
strike terror into them; upon which they gave 
way, and the gentlemen got out of the house. It 
is my opinion that if one single blow had been 
struck the whole of the rascals would have fallen 
on,and we three should have been killed. Shank- 
weiller, however, before I left him, promised to 
meet me on Thursday morning at Bethlehem, 
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but without a promise of submission. We went 
from thence to Jeremiah Trexler’s; lodged there 
that night. Next morning I hired a constable 
to go with and show me the persons of Daniel 
Harvey, Adam Stephen, and Herman Hortman, 
whom I arrested, and obtained their promise to 
meet me on the morning after at Bethlehem. 
Hortman was insolent, disputed my authority, but 
submitted. I returned to Trexler’s; was there 
informed that a rescue of the prisoners, as soon 
as I had them assembled, was intended. Mr. 
Eyerly, Mr. Balliot and I, returned to Bethlehem, 
oh Judge Henry gave us the same informa- 
tion. I then called a posse comitatus of about 
fourteen men to my aid in support of the authority 
of the United States, who attended unarmed. 
About 11 o’clock in the forenoon of Thursday, 
two men came into the yard of the public inn. 
One had a large duck gun, and the other a rifle. 
After some conversation with them I disarmed 
and confined them, concluding that if all the res- 
cuers came in that scattered and unmilitary man- 
ner, a good account might be given of them. 
After some time, up came Shankweiller of Mil- 
lerstown, with William Desh, Jacob Cline, and 
David Scheffer, three of Captain Jarrett’s troop of 
horse; I asked him if he had come to surrender 
himself to me, and submit to the laws of the 
United States? He impertinently answered no, 
and kept rather behind the horsemen. I asked 
him for what purpose he came? He answered, 
to see his partner, (meaning hisacecuser.) I com- 
manded him to submit; he refused in the most 
positive manner. After some timea person came 
up, informing us that, a large body of men, horse 
and foot, were assembled, armed with guns, swords, 
and pistols, at the Lehigh bridge, in a hostile man- 
ner; on which information, I sent down John 
Mulhallon, Esq., Major William Burnett, Isaac 
Hartzell, and Christian Rhodt, two of whom 
were supposed to be in the confidence of the 
people in arms, to ask of them their object, 
whether it was a rescue, and to warn them of the 
danger of such an attempt. They went down, 
spoke with them, and returned with reports unfa- 
vorable, which were that a rescue was intended, 
that I must submit to their will, and release the 
prisoners, or the consequences would be such as 
they would not be answerable for. I absolutely 
refused, and showed them the writs. They then 
offered to give bail to me to attend the court. I 
informed them that I was an executive officer 
only, that I must strictly obey the commands of 
the writs, that I could not take bail, desired them 
to go back and state this to their people in arms, 
that if they attempted a rescue, it would be pun- 
ished severely. This they treated with contempt, 
and boasted of their strength. I asked them if 
they knew the power and strength of the United 
States, and the danger of resisting the authority 
thereof; that punishment would most assuredly 
follow any indignity offered to them. They went 
off, and returned with three of the insurgents, who 
came to demand a surrender of the prisoners, but 
who were too ignorant to inform me of the ob- 
ject they had in view. I informed them of my 
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determination; then the whole body of them 
marched up immediately, the horsemen and offi- 
cers of the infantry with swords drawn; the in- 
fantry marched with trailed arms and surrounded 
the house, and seemed to be without an officer of 
their own corps to command them. The whole 
troops seemed to be under the command of a Cap- 
tain Fries, of Bucks county. Fries made him- 
self conspicuous on the oceasion; he said he was 
the commanding officer, the oldest captain; he 
sinsisted on all the prisoners being set at large. 
This I refused, and continued to refuse, notwith- 
standing their threats, till I was informed that 
their resentment against Judge Henry, Colonel 
Balliot,and Mr. Eyerly, was great, that their lives 
were in danger unless an immediate surrender 
was made; I[ then informed the prisoners that I 
could not resist longer the force against me, but 
that I dared not give up the prisoners. I desired 
the prisoners to march with me for Philadelphia ; 
and added, that if those people chose to rescue 
them, they might, and take the consequence. The 
prisoners of Lehigh township refused to march, 
declaring that, if | would suffer them to go home 
for the present, they would meet me at Phila- 
delphia, on the Monday and Tuesday next follow- 
ing. and submit to the laws. Previous to this, I 
had entreated Captain Jarrett, who was present 
and armed with pistols, to use his influence, to 
prevent their doinga thing so improper and danger- 
ous to themselves. He answered, that he could 
do nothing with them, till he saw all the priso- 
ners were given up tothem. He then said, Now 
I will take away my people, which hedid in perfect 
order. Fries prepared his, returned and asked for 
Eyerman, the priest; he said he must be given 
up, that his people would not march without him. 
I assured him that he had been surrendered with 
the other prisoners; on which assurance he went 
out, found the priest, and then marched. By this 
time night was fast appoaching. I feared these 
ungovernable men might do things in the dark 
which they would avoid in the light; therefore 
agreed, for the safety of the gentlemen, to give 
the prisoners up. Upon the whole of my observa- 
tions, 1 am well satisfied, in my own mind, that 
the laws of the United States cannot be executed 
by the officers of the Government throughout 
the county of Northampton, without military aid ; 
the people are determined to resist; they calcu- 
late largely on their strength in this State, and 
the aid they will have from the neighboring 
States, and particularly that of Virginia. 

I have the honor, sir, to be your most obedient, 


humble servant, 
WILLIAM NICHOLS. 
Timoruy Picxerina, Esq., Sec. of State. 


Deposition of Valentine Fuhrer. 
Stare or Pennsytvania, Northampton county,ss: 


Before me, Joseph Horsfield, Esq., one of the 
justices of the peace, personally appeared, Valen- 
tine Fuhrer, of Bethlehem, in the said county, toll 
receiver of the bridge across Lehigh, who, on his 
solemn affirmation, duly administered according to 
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law, doth declare and say, that on the 7th day of 
March, about noon, a number of men, unknown 
to affirmant, came to the bridge gate and told af- 
firmant, that a party of armed men would come 
soon; that they were much enraged; that they 
advised him to leave the bridge gate open, other- 
wise they would break through. Affirmant, on 
seeing the armed horse and footmen, opened the 
gate, and left the passage free till evening. Af- 
firmant thinks about eighty horsemen, some armed 
and some unarmed, passed over the bridge; and 
about eighty footmen, all armed either with guns 
or clubs, also passed across; that after all the horse 
and foot had passed the bridge, Mr. Henry Jarrett 
also crossed. In about four or five hours all the 
horse and foot returned, without paying any toll, 
except Mr. Henry Jarrett, who offered to pay for 
himself and the red coats, which were about ten 
or twelve horsemen, and paid three quarters of a 
dollar to affirmant; and further he saith not. 
VALENTINE FUHRER. 
Affirmed before me, on the 9th March, 1799. 
JOSEPH HORSFIELD. 








Deposition of Jacob Eyerly and Stephen Balliot. 


PennsyLvania, Northampton county, ss. 


Before the subscriber, one of the Judges of the 
Court of Common Pleas, in and for said county. on 
the 8th day of March, A. D., 1799, personally came 
Jacob Eyerly, Esq., one of the commissioners of 
the direct tax, and Stephen Balliot, Esq., collector 
of the revenue, &c.; the said Jacob Eyerly having 
made solemn affirmation according to law, and 
the said Stephen Balliot having made solemn 
oath according to law, do depose, declare, and say, 
that they set out from Bethlehem on the 5th in- 
stant, in company with Colonel William Nichols, 
Marshal of the United States for the district of 
Pennsylvania, who intended to serve several sub- 

nas and warrants issued by the Judge of the 

istrict Court; that the Marshal. upon the road 
to Millerstown, served a subpena upon a certain 
George Seider, who, when he was called upon, 
came to the door with a club, and called the Mar- 
shal and these deponents highway robbers, thieves, 
rascals, and scoundrels, and spoke other very abu- 
sive language, and would not receive the copy of 
the subpeena; that the Marshal handed the copy to 
a certain Daniel Schwartz, who was present with 
the said Seider; that we rode on from there to 
Millerstown, where the Marshal and these depo- 
nents entered the house of Henry Shankweiller 
to serve a warrant upon him; here we found at 
least fifty men collected in his bar-room, among 
others the abovenamed George Seider, with a 
club; that, upon the arrestation of said Shank- 
weiller, Jacob Shaeffer and David Shaeffer, with 
others whom the deponents do not know, came in | 
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but, upon the Marshal’s representing to him the 
consequences, he said whatever Jarrett (meaning 
Henry Jarrett) did he would do; that the Marshal 
endeavored to get a man from the neighborhood 
who should know the persons so collected, but 
could procure nobody else to accompany him; that 
the people of the neighborhood consider themselves 
in imminent danger of their lives by appearing in 
favor of the Government; that previous to the re- 
turn of the deponents with the Marshal to Bethle- 
hem, they had received information which induced 
them to hétievs there would be some attempts be 
made to rescue the prisoners either at Bethlehem 
or on the road. 

That yesterday, the 7th of March, the Marshal 
having collected about eighteen of the prisoners 
in a quiet and peaceable manner, at the house of 
Abraham Levering, tavern keeper, in the town of 
Bethlehem, during the morning of said day, a num- 
ber of men, partly horsemen and foot, collected at 
the said house; the first few that came within 
reach were disarmed, but the prisoners who had 
been arrested in and about Millerstown, in Ma- 
cungy township came up to the said house in 
company with a number of horsemen, armed with 
pistols and swords; that, in a short time after, a 
number of other horsemen, well armed, partly in 
uniform, came up; about half an hour after came 
up also to the said house two parties of men on 
foot, well armed; upon the whole, we suppose to 





the amount of about or between eighty and one’ 


hundred; that there were various and numerous 
threats made that if the prisoners were not re- 
leased they would proceed to violence. And fur- 
ther, that your deponents are fully assured that 
the laws of the United States cannot be executed 
under the present circumstances, as it is every day 
becoming more and more dangerous throughout 
all that part of the county of Northampton called 
Macungy, and Upper Milford, and several other 
places. And further saith not. 

JACOB EYERLY, 

STEPHEN BALLIOT. 


Affirmed by the said Jacob Eyerly, and sworn 
by the said Stephen Balliot, and subscribed before 


me. 
WILLIAM HENRY. 





By the President of the United States of America. 
A PROCLAMATION. 

Whereas, combinations to defeat the execution 
of the laws for the valuation of lands and dwell- 
ing-houses, within the United States, have existed 
in the counties of Northampton, Montgomery and 
Bucks, in the State of Pennsylvania, and have pro- 
ceeded in a manner subversive of the just authority 
of the Government, by misrepresentations, to render 
the laws odious, by deterring the public officers of 


the most violent and threatening manner close up | the United States to forbear the execution of their 


to the deponents and the Marshal, and in a most | 
violent manner threatened to beat and otherwise 
did abuse the deponents, and declared, that if the 





functions, and by openly threatening their lives: 
And whereas, the endeavors of the well-affected 
citizens, as well as of the Executive officers. to 





Marshal dared to take off said Shankweiller, they | conciliateacompliance with those laws, have failed 
would fight to the last. And further, that said | of success; and certain persons in the county of 
Shankweiller did declare he would not submit; | Northampton aforesaid have been hardy enough 
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to perpetrate certain acts, which I am advised 
amount to treason, being overt acts of levying 
war against the United States, the said persons 
exceeding one hundred in number, and armed and 
arrayed in a warlike manner, having, on the 7th day 
of this present month of March, proceeded to the 
house of Abraham Levering, in the town of Beth- 
lehem, and there compelled William Nichols, 
Marshal of the United States in and for the dis- 
trict of Pennsylvania, to desist from the execution 
of certain legal process in his hands to be executed, 
and having compelled him to discharge and set 
at liberty certain persons whom he had arrested 
by virtue of criminal process, duly issued for of- 
fences against the United States, and having im- 
peded and prevented the commissioner and the 
assessors, appointed in conformity with * 2 laws 
aforesaid, in the county of Northampton aforesaid, 
by threats and personal injury, from executing 
the said laws; avowing, as the motives of these 
illegal and treasonable proceedings, an intention 
to prevent, by force of arms, the execution of the 
said laws, and to withstand, by open violence, the 
lawful authority of the Government of the United 
States: And whereas, by the Constitution and 
laws of the United States, [ am authorized, when- 
ever the laws of the United States shall be opposed, 
or the execution thereof obstructed in any State, 
by combinations too powerful to be suppressed by 
the ordinary course of judicial proceedings, or by 
the powers vested in the marshals, to call forth 
military force to suppress such combinations, and 
to cause the laws to be duly executed: And where- 
as, it is, in my judgment, necessary to call forth 
military force, in order to suppress the combina- 
tions aforesaid, and to cause the laws aforesaid to 
be duly executed; and I have accordingly deter- 
mined so to do, under the solemn conviction that 
the essential interests of the United States demand 
it: Wherefore, I, John Adams, President of the 
United States, do hereby command all persons, 
being insurgents as aforesaid, and all others whom 
it may concern, on or before Monday next, being 
the 18th day of this present month, to disperse 
and retire peaceably to their respective abodes; 
and I do moreover warn all persons whomsoever 
againstaiding, abetting, or comforting the perpetra- 
tors of the aforesaid treasonable acts; and I do re- 
quire all officers and others, good and faithful citi- 
zens, according to their respective duties and the 
laws of the land, to exert their utmost endeavors to 
prevent and suppress such dangerous and unlawful 
proceedings. 

In testimony whereof, I have caused the seal of 

the United States of America to be af- 

[u. s.] fixed to these presents, and signed the 

same with my hand. 

Done at the city of Philadelphia, the 12th day 
of March,in the year of our Lord 1799, and of the 
independence of the United States of America the 
twenty-third. 


JOHN ADAMS. 
By the President: 


Timoruy PickerRING, 
Secretary of State. 
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Pennsylvania. 


Letter from the Secretary of War to the Governor of 
Pennsylvania. 


War Department, March 20, 1799. 

Sir: To suppress the insurrection now existing 
in the counties of Northampton, Bucks, and Mont- 
gomery, in the State of Pennsylvania, in opposi- 
tion to the laws of the United States, the Presi- 
dent has thought it necessary to employ a military 
force, to be composed, in part, of such of the mili- 
tia of Penasylvania, whose situation and state of 
preparation willenable them to march with prompt- 
itude. The corps of militia first desired on this 
occasion are the troops of cavalry belonging to 
this city, and one troop from each of the counties 
of Philadelphia, Bucks, Chester, Montgomery, and 
Lancaster. These troops I have the honor to re- 
quest your Excellency will order to hold themselves 
in readiness to march on or before the 28th instant, 
under the command of Brigadier General Me- 
Pherson. 

I have the honor to be, with great respect. sir, 
your obedient servant, 

JAMES McHENRY. 
His Excellency Governor Mirriin. 


Instructions to General McPherson. 


War Department, March 21, 1799. 

Sir: In pursuance of the President’s proclama- 
tion, bearing date 12th day of this month, it has 
become indispensable to determine upon and put 
in motion the military force proper to be employ- 
ed for suppressing the insurrection in the counties 
of Northampton, Montgomery, and Bucks, in this 
State. 

You will therefore be pleased to form a detach- 
ment from the volunteers, who have associated in 
the State of Pennsylvania. and been accepted by 
the President, as a part of the provisional army, 
to consist of the two volunteer companies of cavalry 
of the city of Philadelphia, to which you will add 
two more of the troops of militia cavalry of the 
same city, now under orders to hold themselves 
in readiness to march, so as to compose a body of 
two hundred and forty horse, including non-com- 
missioned officers, and proceed with the detach- 
ment, without delay, to the theatre of insurrection. 

You will forthwith make returns ofsuch articles 
as may yet be wanted for this detachment. that the 
necessary orders may be given for their delivery. 

A paymaster for the volunteers and militia that 
may be employed ought to be appointed. You 
will please to name one, who will be advanced a 
sum, on account, equal to one month’s pay, for the 
companies now called into service. 

You will cause correct muster and pay-rolls for 
the volunteers and militia called into actual ser- 
vice, in the usual forms, to be made out, with the 
view of rendering the settlement of the accounts 
for their services prompt and easy. 

The quartermaster of the detachment, who will 
be appointed by the Quartermaster General, will 
receive inadvance from the Quartermaster General 
a sum on account, which may be conceived ade- 
quate to the expenditure that may be incurred in 
this particular department. 
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Rations will be furnished by the contractors for 
supplying the same to the military within the State 
of Pennsylvania. It is presumed he will employ 
a proper agent or agents, and execute your orders 
with precision respecting provisions. 

Doctor Joseph Strong will attend the expedition, 
in quality of surgeon, furnished with a competent 
supply of medicines and instruments. 

As one object of the expedition is to assist the 
Marshal of the District to make prisoners of, and 
hold amenable to justice, persons who have either 
resisted the service of legal process, or been con- 
cerned in rescuing from him those who were in 
his lawful custody, or for whom he may have pro- 
cess on other charges, and to conduct the prisoners 
to Philadelphia, you will perceive the propriety of 
applying your cavalry, in the manner best calcu- 
lated, consistently with the safety of the detachment. 
to secure as many of the offenders at the same mo- 
ment as possible. 

You will inform the Quartermaster General and 
the contractor of the precise time you design to 
put the detachment in motion,and make them ac- 
quainted with whatever it may be necessary for 
them to know, previously, in order to insure, as 
mach as possible, no failure in your operations, 
from the want of means in either of their depart- 
ments. 

The Marshal of the District of Pennsylvania 
will move with you, and give you the names of 
the offenders, their descriptions, and respective 
places of abode, who are to be made prisoners 
under criminal process. You will be particularly 
careful that the most criminal, or the ringleaders, 
be attended to, and in preference secured, and to 
prevent, by the most pointed orders, any insult to 
the inhabitants, or unnecessary rigor towards the 
prisoners taken. 

It is left entirely to your discretion to determine 
upon your place or places of rendezvous, which 
should be such as are best calculated to enable the 
troops thatinay be stationary to defend themselves 
in case of attack, and also to aid as effectually as 
possible your parties of horse in their transit to 
and from their points of departure. 

You will have observed that is designed to give 
to the volunteer and militia cavalry selected by 
you a principal agency in suppressing the existing 
combinations against the laws, and of quelling an 
insurrection and rebellion against the Government 
and rightful authority of their country, at a time 
when its sovereignty and liberties are threatened 
by a powestss, implacable, and insidious nation, 
who have been accustomed to divide and conquer 
other nations. It is not doubted, therefore, but 
that they will exhibit a useful example upon this 
service of military promptitude, spirit, vigilance, 
discipline, and obedience of orders. 

To be prepared for adverse contingencies, it 
will be proper that you continue the orders for 
holding themselves in readiness to march, at the 
shortest notice, to the volunteer companies and 
militia not immediately called into actual service. 

To cover the active operations of the volunteer 
and militia cavalry, a company of infantry, under 
Captain Shoemaker, and a company of artillerists 


under Captain Irwin, from Carlisle, Pennsylvania, 
have been ordered to march and rendezvous at 
Reading; and a company of artillerists at Fort 
Mifflin, intended to redezvous at the sume place, 
is under orders to march at the shortest notice. 
Two companies of artillerists, from New York, 
and a party of infantry, reeruits under Lieutenant 
Boote, supposed about thirty, from New Bruns- 
wick, New Jersey, have been ordered to march to 
Newtown, Pennsylvania: these latter troops are on 
the establishment of the United States; expected 
to arrive at their first places of rendezvous on or 
about the 23d instant, and subject to your orders, 
to be stationed where their presence can produce 
the best effects, and employed in case circum- 
stances should require their actual co-operation 
with the volunteers and militia. 

If rebellion should acquire a strength demanding 
further force, you are, using a sound discretion, 
and keeping economy in view, fully authorized by 
the President to call into actual service the whole 
or any part of the volunteer and militia compa- 
nies that have been ordered to be held in readi- 
ness in the States of Pennsylvania and New Jersey. 

It is expected that the detachment of volunteers 
and militia will be pushed forward, as rapidly as 
the season and roads will permit to the point or 
points you may think proper to occupy with the 
regular troops, and to waiahaem capturing parties 
may be instructed to conduct their prisoners. 

You are earnestly requested to employ every 
moment of your time in accomplishing the objects 
of your command, conformably to these orders, 
and to keep constantly in mind that, if the offend- 
ers against the laws can be suddenly and unex- 
pectedly secured, before they have time to pre- 
pare general resistance, it may extinguish the in- 
surrection, without further expense to the United 
States, or call upon the patriotism or fortitude of 
our fellow citizens. That you may have sufficient 
assistance in your own family to meet the event- 
ual business the service may impose upon you, it 
is permitted to you to appoint a volunteer aid-de- 
camp, (should you conceive one tw be necessary,) 
in addition to the aid allowed you by law, and to 
draw for him and his servant rations and forage. 

You will be able to judge accurately upon the 
spot when opposition to the laws, and the spirit 
of revolt and insurrection, are so far suppressed 
in the disaffected counties as to admit the whole 
or part of the volunteers and militia to return to 
their homes and civil occupations. This will be 
ascertained when the inhabitants shall quietly per- 
mit the commissioners and assessors of the tax on 
land and houses to perform their respective duties 
according to law. Until this shall be the state of 
those counties, it will be proper to continue the 
military force there in convenient positions to 
produce a perfect submission to the authority of 
the United States. 


| have the honor to be, with great respect, sir, 
your most obedient, humble servant, 
JAMES McHENRY. 


Wm. Macpuerson, Esq.. 
Brigadier General. 
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ORATION ON THE DEATH OF GENERAL 
WASHINGTON, 


[Communicated to the House of Reps., Dec. 30, 1799.] | 
PuiLapevpuia, Dec, 27, 1799. 


Dear Sir: The enclosed resolutions, which 
unanimously passed the House of Representatives 
to-day, will make known to you how highly they 
“have been gratified with the manner in which | 

ou have performed the service assigned to you, 
in preparing and delivering a funeral oration on 
the death of General Wasuinetron. That our 
constituents may participate in the gratification 
we have received, from your having so well ex- | 
pressed those sentiments of respect for the char- | 
acter, of gratitude for the services, and of grief for 
the death, of that illustrious personage, I flatter 
myself you will not hesitate to comply with the 
request of the House, by furnishing a copy of 
your oration, to be taken for publication. 

Allow me, while performing this pleasing task | 
of official duty, in communicating an act of the 
Representatives of the people, so just to you and | 
so honorable to themselves, to embrace the oppor- | 

tunity to declare that I am, personally, with great | 
esteem and sincere regard, dear sir, your friend | 
and obedient servant, 
THEODORE SEDGWICK. 

Hon. Major Gen. Lee. 








































Dear Sir: I owe to the goodness of the House 
of Representatives the honor which their resolu- 
tions confer on my humble efforts to execute their 
wish. 

I can never disobey their will, and therefore 
will furnish a copy of the oration delivered on 
the late afflicting occasion, much as I had flatter- 
ed myself with a different disposition of it. 

Sincerely reciprocating the personal considera- 
tions with which you honor me, | am, very respect- 
fully, sir, your friend and obedient servant, 

HENRY LEE. 

The Speaker of the House of Reps. 


















In obedience to your* will, I rise, your humble 
organ, with the hope of executing a part of the 
system of public mourning which you have been 
pleased to adopt, commemorative of the death 
of the mest illustrious and most beloved person- 
age this country has ever produced ; and which, 
while it transmits to posterity your sense of the 
awful event, faintly represents your knowledge of 
the consummate excellence you so cordially honor. 

Desperate, indeed, is any attempt on earth to 
meet correspondently this dispensation of Heaven; 
for, while, with pious resignation, we submit to the 
will of an all-gracious Providence, we can never 
cease lamenting in our finite view of Omnipotent 
Wisdom, the heart-rending privation for which 
our nation weeps. When the civilized world 
Shakes to its centre; when every moment gives 


_ 




















* The two Houses of Congress. 
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birth to strange and momentous changes; when 
our peaceful quarter of the globe, exempt as it 
happily has been from any share in the slaughter 
of the human race, may yet be compelled to aban- 
don her pacific policy, and to risk the doleful cas- 
ualties of war, what limit is there to the extent of 
our loss? None within the reach of my words 


| to express; none which your feelings will not 
| disavow. 


The founder of our federate Republic, our bul- 
wark in war, our guide in peace, is no more. Oh 
that this was but questionable! Hope, the com- 
forter of the wretched, would pour into our ago- 
nized hearts its balmy dew. But, alas! there is 
no hope for us; our WasuHineTon is removed 
forever. Possessing the stoutest frame, and purest 
mind, he had passed nearly to his sixty-eighth 
year, in the enjoyment of high health ; when, ha- 
bituated by his care of us to neglect himself, a 
slight cold, disregarded, became inconvenient on 
Friday, oppressive on Saturday, and defying eve- 
ry medical interposition, before the morning of 
Sunday put an end to the best of men. An end 
did I say ? his fame survives! bounded only by 
the limits of earth, and by the extent of the hu- 
man mind. He survives in our hearts, in the 
growing knowledge of our children, in the affec- 


| tion of the good throughout the world; and when 
_ our monuments shall be done away, when nations 


now existing shall be no more, when even our 
young and far-spreading empire shall have per- 


shine, and die not, until love of virtue cease on 
earth, or earth itself sink into chaos. 

How, my fellow-citizens, shall I single to your 
Where 
| shall I begin in opening to your view a character 
| throughout sublime ? Shall I speak of his war- 
| like achievements, all springing in obedience to 

his country’s will—all directed to his country’s 
good ? 

Will you go with me to the banks of the Mo- 
nongahela, to see your youthful WasnincTon, 
supporting, in the dismal hour of Indian victory, 
the ill-fated Braddock, and saving, by his judg 
ment and by his valor, the remains of a defeated 
army, pressed by the conquering savage foe ? Or, 
when oppressed America, nobly resolving to risk 
her all in defence of her violated rights, he was 
elevated, by the unanimous voice of Congress, to 
the command of her armies? Will you follow 
him to the high grounds of Boston, where, to an 
undisciplined, courageous, and virtuous yeoman- 
ry, his presence gave the stability of system, and 
infused the invincibility of love of country? Or 
shall I carry you to the painful scenes of Long Isl- 
and, York Island, and New Jersey ; when, com- 
batting superior and gallant armies, aided by pow- 
erful fleets, and led by chiefs high in the roll of 
fame, he stood the bulwark of our safety ; undis- 
mayed by disaster; unchanged by change of for- 
tune? Or will you view him in the precarious 
fields of Trenton, where deep gloom, unnerving 
every arm, reigned triumphant through our thin- 
ned, worn down, unaided ranks, himself unmoved ? 
Dreadful was the night—it was about this time of 


FRANKLIN Court. Dec. 28, 1799. | ished, still will our Wasutneron’s glory unfaded 
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Winter ; the storm raged; the Delaware rolling 
furiously with floating ice, forbade the approach 
of man. Wasuineron, self-collected, viewed the 
tremendous scene; his country called ; unappalled 
by surrounding dangers, he passed to the hostile 
shore; he fought; he conquered. The morning 
sun cheered the American world. Our country 
rose on the event; and her dauntless Chief, pur- 
suing his blow, completed in the lawns of Prince- 
ton what his vast soul had conceived on the shores 
of Delaware. 

Thence to the strong ground of Morristown he 
led his small but gallant band; and through an 
eventful Winter, by the high efforts of his genius, 
whose matchless force was measurable only by the 

rowth of difficulties, he held in caeck formidable 

ostile legions, conducted by a chief experienced 
in the art of war, and famed for his valor on the 
ever-memorable Heights ot Abraham, where fell 
Wolfe, Montcalm, and since our much-lamented 
Montgomery, all covered with glory. In this fortu- 
nate interval, produced by his masterly conduct, 
our fathers, ourselves, animated by his resistless ex- 
ample, rallied around our country’s standard, and 
continued to follow her beloved Chief through the 
various and trying scenes to which the destinies 
of our Union led. 

Who is there that has forgotten the vales of 
Brandywine, the fields of Germantown, or the 
plains of Monmouth ? Everywhere present, wants 
of every kind obstructing, numerous and valiant 
armies encountering, himself a host, he assuaged 
our sufferings, limited our privations, and upheld 
our tottering Republic. Shall I display to you 
the spread of the fire of his soul, by rehearsing the 
po of the hero of Saratoga, and his much- 
oved compeer of the Carolinas? No; our Wasu- 
INGTON Wears not borrowed glory. To Gates— 
to Green—he gave without reserve the applause 
due to their eminent merit; and long may the 
Chiefs of Saratoga and of Eutaw receive the grate- 
ful respect of a grateful people. 

Moving in his own orbit, he imparted heat and 
light to his most distant satellites ; and combining 
the physical and moral force of all within his sphere, 
with irresistible weight he took his course, com- 
miserating folly, Tictaloien vice, dismaying trea- 
son, and invigorating despondency, until the aus- 
picious hour arrived; when, united with the intre- 
- forces of a potent and magnanimous ally, he 

rought to submission the since conqueror of In- 
dia; thus finishing his long career of military glory 
with a lustre corresponding to his great name, and 
in his last act of war affixing the seal of fate to 
our nation’s birth. 

To the horrid din of battle sweet peace suc- 
ceeded ; and our virtuous Chief, mindful only of 
the common good, in a moment tempting per- 
sonal aggrandizement, hushed the discontents of 
growing sedition, and surrendering his power into 
the hands from which he had received it, con- 
verted his sword into a ploughshare, teaching an 
admiring world that to be truly great you must be 
truly good. 

Were I to stop here, the picture would be in- 
complete, and the task imposed unfinished. Great 


as was our WasuHINGTON in war, and much as did 
that greatness contribute to produce the Amc:.- 
can Republic, it is not in war alone his pre-emi- 
nence stands conspicuous; his various talents, 
combining all the capacities of the statesman with 
those of the soldier, fitted him alike to guide the 
councils and the armies of the nation. Scarcely 
had he rested from his martial toils, while his in- 
valuable parental advice was still sounding in our 
ears, when he, who had been our shield and our 
sword, was called forth to act a less splendid but 
a more important part. 

Possessing a clear and penetrating mind, a strong 
and a sound judgment, calmness and temper for 
deliberation, with invincible firmness and perse- 
verance in resolutions maturely formed, drawing 
information from all, acting from himself, with in- 
corruptible integrity and unvarying patriotism ; 
his own superiority and the public confidence 
alike marked him as the man designed by Heaven 
to lead in the great political as well as military 
ame which have distinguished the era of his 
ife. 

The finger of an overruling Providence, point- 
ing at Wasuineron, was neither mistaken nor 
unobserved ; when, to realize the vast hopes to 
which our Revolution had given birth, a change of 
political system became indispensable. 

How novel—how grand the spectacle! inde- 
pendent States stretched over an immense terri- 
tory, and known only by common eed cling- 
ing to their Union as the rock of their safety, de- 
ciding, by frank comparison of their relative con- 


dition, to rear on that rock, under the guidance of 


reason, a common Government, through whose 
commanding protection, liberty and order, with 
their long train of blessings, should be safe to 
themselves, and the sure inheritance of their pos- 
terity. 

This arduous task devolved on citizens selected 
by the people, from knowledge of their wisdom 
and confidence in their virtue. In this august 
assembly of sages and of patriots, WasHINGToN, 
of course, was found; and, as if acknowledged to 
be the most wise, where all were wise, with one 
voice he was declared their Chief. How well he 
merited this rare distinction, how faithful were 
the labors of himself and his compatriots, the 
work of their hands and our Union, strength and 
prosperity, the fruits of that work, best attest. 

But to have essentially aided in presenting to 
his country this consummation of her hopes, nei- 
ther satisfied the claims of his fellow-citizens on 
his talents, nor those duties which the possession 
of those talents imposed. Heaven had not infus- 
ed into his mind such an uncommon share of its 
ethereal spirit to remain unemployed, nor bestow- 
ed on him his genius unaccompanied with the 
corresponding duty of devoting it to the common 
good. Tohave framed a Constitution, was show- 
ing only, without realizing the general happiness. 
This great work remained to be done, and Ame- 
rica, steadfast in her preference, with one voice 
summoned her beloved WasuiNncron, unpractised 
as he was in the duties of civil administration, to 
execute this last act in the completion of the na- 
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Oration on the Death of General Washington. 





tional felicity. Obedient to her call, he assumed 
the high office with that self-distrust peculiar to 
his innate modesty, the constant attendant of pre- 
eminent virtue. What was the burst of joy 
through our anxious land on this exhilarating 
event, is known to us all. The aged, the young, 
the brave, the fair, rivalled each other in demon- 
strations of their gratitude; and this high-wrought 
delightful scene was heightened in its effect by 
the singular contest between the zeal of the be. 
stowers, and the avoidance of the receiver of the 
honors bestowed. Commencing his administra- 
tion, what heart is not charmed with the recollec- 
tion of the pure and wise principles announced by 
himself, as the basisof his political life. He best un- 
derstood the indissoluble union between virtue and 
happiness, between duty and advantage, between 
the genuine maxims of an honest and magnani- 
mous policy, and the solid rewards of public pros- 
perity and individual felicity ; watching with an 
equal and comprehensive eye over this great as- 
semblage of communities and interests, he laid 
the foundation of our national policy in the uner- 
ring, immutable principles of morality, based on 
religion, exemplifying the pre-eminence of free 
Government, by all the attributes which win the 
affections of its citizens, or command the respect 
of the world. 


“ O fortunatos nimium, sua si bona norint!”’ 


Leading through the complicated difficulties 
produced by previous obligations and conflicting 
interests, seconded by suceeeding Houses of Con- 
gress, enlightened and patriotic, he surmounted 
all original obstructions, and brightened the path 
of our national felicity. 

The Presidential term expiring. his solicitude to 
exchange exaltation for humility returned with 
a force increased with increase of age, and he 
had prepared his Farewell Address to his coun- 
trymen, proclaiming his intention, when the uni- 
ted interposition of all around him, enforced by 
the eventful prospects of the epoch, produced a 
further sacrifice of inclination to duty. The elec- 
tion of President followed ; and WasuinerTon, by 
the unanimous vote of the nation, was called to 
resume the Chief Magistracy. What a wonder- 
ful fixture of confidence! Which attracts most 
our admiration—a people so correct, or a citizen 
combining an assemblage of talents forbidding 
rivalry, and stifling even envy itself? Such a 
nation ought to be faaes ; such a Chief must be 
forever revered. 

War, long menaced by the Indian tribes, now 
broke out; and the terrible conflict, deluging Eu- 
rope with blood, began to shed its baneful influ- 
ence over our happy land. To the first, outstretch- 
ing his invincible arm, under the orders of the 
gallant Wayne, the American eagle soared tri- 
umphant through distant forests. Peace followed 
victory, and the melioration of the condition of 
the enemy followed peace. Godlike virtue! which 
uplifts even the subdued savage. 

To the second he opposed himself. New and 
delicate was the conjuncture, and great was the 
stake. Soon did his penetrating mind discern 


and seize the only course; continuing to us all 
the felicity enjoyed. He issued his proclamation 
of neutrality. This index to his whole subsequent 
conduct, was sanctioned by the approbation of both 
Houses of Congress, and by the approving voice 
of the people. 

To this sublime policy he inviolably adhered, 
unmoved by foreign intrusion, unshaken by do- 
mestic turbulence. 

“‘Justum et tenacem propositi virum, 
“ Non civium ardor prava jubentium, 
“ Non vultus instantis tyranni 

* Mente quatit solida.” 


Maintaining his pacific system at the expense of 
no duty, America, faithful to herself, and unstained 
in her honor, continued to enjoy the delights of 
peace, while afflicted Europe mourns in every quar- 
ter, under the accumulated miseries of an unexam- 
pled war; miseries in which our happy country 
must have shared, had not our pre-eminent WasuH- 
INGTON been as firm in the council as he was brave 
in the field. 

Pursuing steadfastly his course, he held safe 
the public happiness, preventing foreign war, and 
quelling internal discord, till the revolving period 
of a third election approached, when he executed 
his interrupted but inextinguishable desire of re- 
turning to the humble walks of private life. 

The promulgation of his fixed resolution stop- 
ped the anxious wishes of an affectionate sete 
from adding a third unanimous testimonial of 
their unabated confidence in the man so long en- 
throned in their hearts. When, before, was affec- 
tion like this exhibited on earth? Turn over the 
records of ancient Greece ; review the annals of 
mighty Rome; examine the volumes of modern 
Europe—you search in vain. America and her 
WaAsHINGTON only afford the dignified exemplifi- 
cation. 

The illustrious personage called by the nation- 
al voice in succession to the arduous office of 
guiding a free people, had new difficulties to en- 
counter ; the amicable effort of settling our diffi- 
culties with France, begun by WasuineTon, and 
pursued by his successor, in virtue as in station, 
proving abortive, America took measures of self- 
defence. No sooner was the public mind roused 
by prospect of danger, than every eye was turned 
to the friend of all, though secluded from public 
view, and grey in public service; the virtuous 
veteran, following his plough,* received the un- 
expected summons with migled emotions of in- 
dignation at the unmerited ill-treatment of his 
country, and of a determination once more to risk 
his all in her defence. 

The annunciation of these feelings, in his affect- 
ing letter to the President accepting the command 
of the army, concludes his official conduct. 

First in war—first in peace—and first in the 
hearts of his countrymen, he was second to none 
in the humble and endearing scenes of private 
life; pious, just, humane, temperate, and sincere ; 


* General Wasarneron, though opulent, gave much 
of his time and attention to practical agriculture. 
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uniform, dignified, and commanding; his example 
was as edifying to all around him, as were the 
effects of that example lasting. 

To his equals he was condescending, to his in- 
feriors kind, and to the dear object of his affec- 
tions exemplarily tender; correct throughout, vice 
shuddered in his presence, and virtue always felt 
his fostering hand; the purity of his private char- 
acter gave effulgence to his private virtues. 

His last scene comported with the whole tenor 
of his life. Although in extreme pain, not a sigh, 
not a groan escaped him; and with undisturbed 
serenity he closed his well-spent life. Such was 


‘the man America has lost ; such was the man for 


whom our nation mourns. 

Methinks I see his august image, and hear fall- 
ing from his venerable lips these deep sinking 
words: 

* Cease, sons of America, lamenting our sepa- 
ration; go on, and confirm by your wisdom the 
fruits of our joint councils, jotat efforts, and com- 
mon daugers ; reverence religion; diffuse know- 
ledge throughout your land; patronize the arts 
and sciences; let liberty and order be inseparable 
companions ; control party spirit, the bane of free 
Governments; observe good faith to, and culti- 
vate peace with, ali nations; shut up every ave- 
nue to foreign influence; contract rather than 
extend national connexion; rely on yourselves 
only ; be American in thought, word, and deed: 
thus will you give immortality to that Union, 
which was the constant object of my terrestrial 
labors; thus will you preserve, undisturbed, to the 
latest posterity, the felicity of a people to me most 
dear ; and thus will you supply (if my happiness 
is now aught to you) the only vacancy in the 
round of pure bliss high Heaven bestows.” 


MISSISSIPPI TERRITORY. 


[Communicated to the House of Reps., Feb. 18, 1800.] 


Mr. Cuiatsorngs, from the committee to whom 
was referred the petition of Cato West and others, 
styling themselves “a committee, regularly chosen 
by the inhabitants of the Mississippi Territory, for 
the purpose of petitioning for a redress of griev- 
ances,” made, in part, the following report: 

The petitioners state, that, from the vast inter- 
val which separates the Territory from the seat 
of the General Government, a knowledge of their 
interest and wishes being difficult to be ascertain- 
ed, partial and inaccurate statements were too apt 
to acquire credit, and that of this stamp were the 
representations which have been made, in the 
name of the people, soliciting a Government sim- 
ilar to one which had been established in the Ter- 
ritory Northwest of the river Ohio. 

That the Government which Congress had en- 
acted for the Mississippi Territory was bad in the- 
ory and still worse in practice ; the Executive, Le- 
gislative and Judicial authorities, so carefully se- 
parated and limited by the constitutions of the 
elder States, are here mingled together in the 


Mississippi | Territory. 


hands of three or four individuals, who have but 
a partial interest in common with the people ; and 
further, that the immense power thus conceded 
had neither been exercised with liberality nor 
beneficence, and that in some instances the pro- 
visions of the ordinance had been unattended to, 
and the Constitution of the United States violated. 

To remedy these inconveniences, and to extend 
the fundamental principles of civil liberty, the pe- 
titioners solicit an amelioration of their present 
political system, and that Congress will enact that 
the ordinance of one thousand seven hundred and 
eighty-seven may immediately operate in its se- 
cond grade in the Mississippi Territory, meaning 
that the people thereof may be allowed a Legis- 
lative Assembly. 

Upon mature consideration of the premises, the 
committee are of an opinion that an amelioration 
of the present existing Government is dictated by 
justice and policy. 

That the political maxim, so generally practised 
upon in the Gnited States, “that the citizen should 
have a voice, by himself or his representative, in the 
framing of laws. and imposing of taxes,” ought to 
be extended to the Mississippi Territory. 

The committee find that, by the act of Con- 
gress, passed on the seventh of April, one thousand 
seven hundred and ninety-eight, entitled “An 
act for an amicable settlement of limits with the 
State of Georgia, and authorizing the establish- 
ment of a Government in the Mississippi Terri- 
tory,” the boundaries of the said Territory were 
defined, and the President of the United States 
authorized to establish therein a Government in 
all respects similar to that now exercised in the 
Territory Northwest of the river Ohio, excepting 
and excluding the last article of the ordinance 
made for the government thereof, by the late Con- 
gress, on the thirteenth of July, one thousand seven 

undred and eighty-seven. 

That the President, soon after the passage of the 
act aforesaid, by and with the advice and consent 
of the Senate of the United States, appointed a 
Governor, Secretary, and three Judges, for the 
Mississippi district, who have entered upon the 
duties of their respective offices, and proceeded to 
the organization of the Government. 

That in the ordinance referred to, in the before- 
mentioned act of Congress, the committee find the 
following provisions: 

“ Be it ordained by the authority aforesaid, That 
there shall be appointed, from time to time, by 
Congress, a Governor, whose commission shall 
continue in force for the term of three years, unless 
sooner revoked by Congress; he shall reside in 
the district, and have a freehold estate therein, in 
one thousand acres of land, while in the exercise 
ot his office.” ' 

“There shall be appointed, from time to time 
by Congress, a Secretary, whose commission shall 
continue in force for four years, unless sooner re- 
voked ; he shall reside in the district, and have a 
freehold estate therein, in five hundred acres of 
land, while in the exercise of his office ; it shall be 
his duty to keep and preserve the acts and laws 
passed by the Legislature and the public records 


resid 
case, 





1313 APPENDIX. 1314 
Mississippi Territory. : 


of the district, and the proceedings of the Govern- | ple, two hundred acres of land within the same: 
or in his executive department, and transmit au- | Provided, also, That a freehold in fifty acres of land 
thentic copies of such acts and proceedings, every | in the district, having been a citizen of one of the 


six months, to the Secretary of Congress. There 
shall also be appointed a court, to consist of three 
Judges, any two of whom to form a court, who 
shall have a common law jurisdiction, and reside 
in the district, and have each therein a freehold 
estate in five hundred acres of land, while in the 
exercise of their offices; and their commissions 
shall continue in force during good behaviour. The 
Governor and Judges, or a majority of them, shall 
adopt and publish in the district such laws of the 
original States, criminal and civil, as may be ne- 
cessary and best suited to the circumstances of the 
district, and report them to Congress, from time 


to time; which laws shall be in force in the dis- | 


trict, until the organization of the General Assem- 
bly therein, unless disapproved of by Congress, but 
afterwards the Legislature shall have authority to 


alter them, as they shall think fit. The Governor | 
for the time being shall be commander-in-chief of | 


the militia, appoint and commission all officersin the 
same, below the rank of general officers ; all genera] 


officers shall be appointed and commissioned by | 


Congress, previous to the organization of the Gen- 
eral Assembly ; the Governor shall appoint such 
magistrates and other civil officers, in each county 
or township, as he shall find necessary for the pre- 
servation of the peace and good order in the same ; 


after the General Assembly shall be organized, the | 


powers and duties of magistrates and other civil 
officers shall be regulated and defined by the said 
Assembly, but all magistrates and other civil offi- 
cers not herein otherwise directed shall, during 


the continuance of this temporary government, be | 


appointed by the Governor. For the prevention of 
crimes and injuries, the laws to be adopted or 


made shall have force in all parts of the district; | 


and for the execution of process, criminal and civil, 
the Governor shall make proper divisions there- 


of; and he shall proceed from time to time, as | 


circumstances may require, to lay out the parts of 
the district in which Indian titles shall have been 


extinguished, into counties and townships; sub- | 
ject, however, to such alterations as may hereaf- | 


ter be made by the Legislature. 
“ So soon as there shall be five thousand free male 


inhabitants of full age in the district, upon giving | 


proof thereof to the Governor, they shall receive 
authority, with time and place, to elect represent- 


atives from their counties or townships, to repre- | 


sent them in the General Assembly, provided that 


for every five hundred free male inhabitants there | 


shall be one representative, and so on progressively 


with the number of free male inhabitants, shall | 


the right of representation increase, until the num- 


ber of representatives shall amount to twenty-five; | 


after which the number and proportion of repre- 
sentatives shall be regulated by the Legislature: 
Provided, That no person be eligible or qualified 
to act as a representative unless he shall have been 
a citizen of one of the United States three years,and 
be a resident in the district, or unless he shall have 
resided in the district three years; and, in either 
case, shall likewise hold in his own right, in fee sim- 
6th Con.—42 


States, and being resident in the district, or the like 
freehold, and two years’ residence in the district, 
shall be necessary to qualify a man as an elector 
of a representative. 

“ The representative thus elected shall serve for 
the term of two years; and in case of the death 
of a representative. or removal from office, the 
Governor shall issue a writ to the county or town- 
ship for which he was a member, to elect ano- 
ther in his stead, to serve for the residue of the 
term. 

“The General Assembly, or Legislature, shall 
consist of the Governor, Legislative Council, and 
a House of Representatives. The Legislative 
| Council shall consist of five members, to continue 
in office five years, unless sooner removed by Con- 
gress ; any three of whom to be a quorum; and 
the members of the Council shall be nominated and 
appointed in the following manner, to wit: As 
soon as representatives shall be elected, the Gov- 
ernor shall appoint a time and place for them to 
meet together, and, when met, they shall nomi- 
| ate ten persons, resident in the district, and each 
| possessed of a freehold in five hundred acres of 
land, and return their names to Congress, five of 
| whom Congress shall appoint and commission to 
| serve as aforesaid ; and whenever a vacancy shall 
happen in the council, by death or removal from 
| office, the House of Representatives shall nomin- 

nate two persons qualified as aforesaid for each va- 
| cancy, and return their names to Congress, one of 
/whom Congress shall appoint and commission for 
the residue of the term. And every five years, four 
'months at least before the expiration of the time 
_of service of the members of Council, the said 
House shall nominate ten persons, qualified as 
| aforesaid, and return their names to Congress ; 
| five of whom Congress shall appoint and commis- 
| sion to serve as members of the Council five years, 
unless sooner removed. And the Governor, Le- 
| gislative Council, and House of Representatives, 
shall have authority to make laws, in all cases, for 
the good government of the district, not repug- 
| nant to the principles and articles in this ordinance 
established and declared. And all bills having 
passed by a majority in the House, and by a ma- 
| jority in the Council, shall be referred to the Gov- 
ernor for his assent; but no bill or Legislative act 
whatever shall be of any force without his assent. 
| The Governor shall have power to convene, pro- 
rogue, and dissolve the General Assembly, when 
_in his opinion it shall be expedient.” 
The committee further report, that they have 
/not been enabled to ascertain with certainty the 
number of citizens residing within the limits of 
| the Mississippi district, but there are supposed to be 
| about six thousand free people of all descriptions ; 
| that the free male inhabitants of full age, not be- 
| ing sufficient in number (under the ordinance) to 
| authurize a General Assembly, the Legislative au- 

thority (subject to certain prescribed restrictions) 
| is at this time vested in and exercised by the Gov- 
| ernor and Judges. 
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A Legislative Assembly organized upon the 
plan contemplated by the ordinance, when the 
number of free male inhabitants of fullage amount- 
ed to five thousand, would, itis presumed, remove 
the principal cause of uneasiness, and be promotive 
of the general good. 

For information as to the extent of population 
in the Mississippi Territory, the quality, quantity, 
and value of the exports, the wishes of the pubis 
for a change of government, and their supposed abil- 
ity to meet the expense incident to a General As- 
sembly, the committee beg leave to refer the House 
to two letters from Mr. N. Hunter hereto subjoin- 
ed, (Nos. 1 and 2;) the petitioners prayed that 
Mr. Hunter might be accredited as their agent, 
and viewed as a character in whom entire confi- 
dence may be placed. 

From a desire to attach the citizens of the Mis- 
sissippi Territory permanently to the United 
States, to promote their political welfare and hap- 
piness, and to extend to them more ample security 
against political oppression, the committee submit 
the following resolutions: 

1. Resolved, That so much of the ordinance for 
the government of the Territory of the United 
States Northwest of the river Ohio. as relates to the 
organization of a General Assembly therein, and 
prescribes the powers thereof, shall forthwith oper- 
ate and be in force in the Mississippi Territory: 
Provided, That, until the number of free male in- 
habitants of full age, in the said Territory, shall 
amount to five thousand. there shall not be return- 
ed to the General Assembly more than nine repre- 
sentatives. 

2. Resolved, That,until the number of free male 
inhabitants of full age in the Mississippi Territory 
shall amount to five thousand, the county of 
Adams shall be entitled to choose five representa- 
tives to the General Assembly, and the county of 
Pickering four. 

3. Resolved, That the first election for Repre- 
sentatives to the General Assembly shall be on 
the day of ——, and that all subsequent elec- 
tions shall be regulated by the Legislature. 

4. Resolved, That it shall be the duty of the 
Governor of the Mississippi Territory to cause 
the said election to be holden on the day afore- 
said, at the most convenient place in the counties 
aforesaid, and to nominate a proper officer or offi- 
cers to preside at and conduct the same, and to re- 
turn to him the names of the persons who may 
have been duly elected. 

5. Resolved, That the Representatives shall be 
convened by the Governor on the day of —. 

6. Resolved, That so soonas the number of free 
male inhabitants, of full age, shall amount to or 
exceed five thousand, the number of Representa- 
tives to the General Assembly shall be determined, 
and the apportionment made, in the way prescribed 
in the ordinance. 








No. 1. 
Paictapecpnia, Feb. 4, 1800. 


Dear Sir: In your communication of the 26th 
of January, you inquire— 
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ist. “ By what authority were Cato West and 


otherschosena committee? if by the people. at what 
period, in what manner, and for what purpose ?” 


A meeting was held by a number of the princi- 


pal inhabitants, on the 6th day of July last, in 
order to confer upon the unhappy situation of the 
country, and, if possible, to devise a remedy. The 
result of this meeting was a circular letter drawn 
= by the conference, recommending to the seve- 
ral di 

was to meet, with written instructions from their 
constituents, in order to inform the Governor of 
the true situation of the country, and petition for 
a redress of grievances. I have a copy of the cir- 
cular letter, and the letters of instructions from 
the several districts. 


stricts the scheme of a committee, which 


2d. You inquire “ what is the aggregate num- 
ber of the free inhabitants of the Mississippi Ter- 
ritory, what proportion are natives of the United 
States, and what the number of our militia ?” 

Our Governor has never taken a census of the 
people, nor has he been able to organize the militia, 
so that we are much at a loss with respect to our 
numbers; I think, however, that we cannot have 
less than six thousand free inhabitants, and about 
two thousand capable of bearing arms: our people 
are mostly natives of the United States; there is 
not, perhaps, one-tenth of any other description. 

3d. You inquire “whether the emigration to 
the Territory is great, and whether any of the 
citizens have lately removed to the Spanish do- 
minions, and, if any, what seem to have been the 
inducements ?” 

The emigration to our country is at this time 
extremely limited ; the impossibility of procuring 
lands by any other way than by purchase from 
individuals, and the facility with which lands are 
acquired in the Spanish dominions, forms an in- 
superable bar to the increase of our population ; 
though men of property who have lately descended 
the river seem rather inclined to sacrifice a part 
of their property in the purchase of lands whereon 
to settle, than to avail themselves of the easy 
terms offered by the Spanish Government; but 
the poorer classes are impelled to go below. 

An alarming depopulation took place last Win- 
ter under the patronage of Doctor White; we 
could never learn the exact number of families, 
but they were sufficiently numerous to form a 
considerable settlement below the line of which 
Doctor White is commandant. A number of the 
inhabitants have been selling out this Summer, and 
preparing to remove below at the end of the year. 
Various circumstances may have combined in 
producing this dereliction, but we do not hesitate 
to say that the morose, arbitrary contumacy of 
Governor Sargent are among the primary causes. 

4th. You would know “the particular culture 
which occupies the attention of the planter of the 
Mississippi Territory, what are our articles of ex- 
portation, and what the supposed quantity and 
value ?” 

Cotton is at present the staple of the Territory, 
and is cultivated with singular advantage to the 
planter. We get one quarter of a dollar per 
pound for clean cotton, and an active planter will 
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Mississippi 
make from five to eight hundred pounds weight | 
to a hand; and, as I conceive we have as many | 
black as white inhabitants, we cannot make much 
less than three millions of pounds of merchant- | 
able cotton, equal to seven hundred and fifty | 
thousand dollars. 

We are able to raise, at a small expense, great 
quantities of pork; but the price, for three or four 

ears’ past, has not been more than three and a 
half dollars; consequently, little has been raised. 
Our soil and climate seems peculiarly adapted to 
the growth of indigo, as well as cotton; and the 
sugar-cane thrives well in the lower part of the 
Territory. I am, dear sir, with great esteem, | 
yours, N. HUNTER, 

Agent Mississippi Territory. 





No. 2. 
Fesruary 6, 1800. 


Dear Sir: I received your obliging note of the 
3d instant; and while you have my sincere and 
hearty thanks for your vigilance and attention to 
the business of the Natchez, I shall make every | 
exertion in my power to elucidate such parts of | 
our petition and documents as may appear vague | 
or ambiguous. 

The estimate annexed to the petition of Cato | 
West and others (mentioned in your note) is not | 
“the amount of the tax laid on the county of | 
Adams by a law of the Territory ;” but itappears | 
to be the sum which the Governor thought ne- 
cessary to be raised in that county for the service 
of the last year; and it was sent by him to the 
first court of general quarter sessions in order to 
receive the sanction of that court. This would | 
give it immediate currency, and necessarily ope- 
rate in aid of his future projects of taxation. 

But such a manifest prodigality of the public 
resources appeared upon the face of it, together 
with so marked an opposition to the public opin- 
ion, with regard to the place whereon the pub- 
lic buildings were to be erected, that it received 
the immediate disapprobation of the court ; and I 
believe a similar instrument was never presented 
to the county of Pickering. 

I would here beg leave to call your attention to 
the first address of the committee, to Governor 
Sargent, of the 26th of August. It is there stated | 
that he had adopted and pursued improper meas- | 
ures; that he had given an exclusive confidence 
to a party; that his measures were calculated to 
give confidence to the insolence of faction, and 
to suffocate the germ of public virtue in the up- 
right citizen. He was also told that most of the 
perplexities which had embarrassed him in his 
administration had undoubtedly flowed from this 
source ; but anxious for a general accommodation, 
and animated with a hope of inspiring a system of 
measures capable of embracing that object, the 
committee was ready to admit that the Governor 
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I must also solicit the attention of the commit- 
tee of the House of Representatives to the address 
of Cato West and others, to the Governor and 
Judges, upon the subject of the laws, and the an- 
swer to thataddress. The committee charges the 


| Legislature with making laws in express contra- 


diction to the letter of the ordinance of 1787, 
which authorizes them only to adopt laws already 
raade in the original States. The Governor and 
Judges, in their answer, confess that they have 
made laws which have not been derived from any 
one of the State codes; but they say they have 
been in favor of the citizen, by lessening fines and 
penalties. But the committee, in their reply to 
that answer, which concludes their correspond- 
of fines and penal- 
ties was not the object of their Legislative efforts ; 
and the code of laws which, it is presumed, has 
by this time been transmitted to Colonel Picker- 
ing’s office, will, I am fully persuaded, justify the 
assertion. 

At the time of my departure from the Territory 
the discontents of the people were great indeed ; 
the whole country was influenced by an idea that 
the ordinance for our government had been wan- 
tonly abused, and the Constitution of the United 


| States as wantonly violated, at a time, and under 


circumstances, which required no such sacrifice. 

But the Governor’s appointments, civil and 
military, as they stand at present, have been a 
more abundant source of discontent than any that 
has arisen under his administration. All the 
principal officers that possessed the confidence of 
the people have uniformly resigned their appoint- 
ments, and it will be impossible that the Gov- 
ernor can ever be able to organize the militia, 
notwithstanding his extraordinary fines. in order 
to force his appointments upon the people. 

Can it be possible that an administration, which, 
from its earliest operations, has proved so repug- 
nant to the public will, and so fatal to the happi- 
ness of society, can ever be able to restore har- 
mony, attach public confidence, and promote the 
general good? The thing is impossible. 

There is yet another source of uneasiness, excited 
by the conduct of our Governor, which I feel it a 
duty incumbent on me to suggest to the commit- 
tee of the House of Representatives. He has 
heretofore been in the habit of exacting and re- 
ceiving fees for passports granted to citizens trav- 
elling from the Territory to the United States, and 
also for tavern and marriage licenses. It is be- 
lieved that his perquisites in these instances have 
not been inconsiderable ; and if the practice were 
forbidden by a law of Congress, it is presumed 
that the burdens of the people would be somewhat 
lessened, and a great incentive to abuse entirely 
removed. 

My state of health will now admit of my per- 
sonal attendance on the committee of the House of 
Representatives. and I shall take much pleasure in 


had been surprised into those measures by partial | making such further explanation as may be desired. 


or designing statements. To this address, how- 
ever, the Governor avoided to return an answer; 
for the fact is, the charges were too true to be de- 
nied, and his conduct too improper to be justified. 


The people of the Mississippi Territory are ex- 

| tremely anxious for a Legislative Assembly ; and 

there is no doubt existing, in my mind, as to the 
entire competency of their resources. 
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The power of making laws, through their im- | large on their journals, and proceed to reconsider 
mediate Representatives, in whom they have a| it. If, after suchreconsideratiton, two-thirds of that 
confidence, and who have a common interest with | House shall agree to pass the bill, it shall be sent, 
themselves, is a privilege which cannot but be | together with the objections, to the other House, 
grateful to every American, and produce the best | by which it shall likewise be reconsidered ; and if 


effects in that country. 
Iam, dear sir, with all possible esteem, your very 
humble servant, N. HUNTER, 
Agent Mississippi Territory. 
Hon. W. C. C. Ciarporne, 
Chairman Mississippi Committee. 


[Communicated to the House of Reps., March 13, 1800.] 


Mr. Ciaiporne made the following report: The 
committee to whom was recommitted the report 
upon the petition of Cato West and others, to- 


ther with certain resolutions submitted to the | 


ouse on the 10th instant, proposing an abridg- 
ment of the powers granted to the Governor of the 
Mississippi Territory, are of opinion that it would 
be expedient to adopt the said resolutions, for the 
following reasons: 

1. That from the infancy of the Mississippi set- 
tlements, and their remote situation from the seat 
of the Federal Government, it is advisable that the 


Government of the United States should possess | 


a control over the proceedings of the Territorial 
Legislature, which can alone be effected through 
the medium of the Territorial Governor, whose re- 
sponsibility, it is presumed, will prevent an im- 
proper use of any powers granted. 

2. That the Territorial Government will only 
be temporary; and if, in the progress of the ad- 
ministration thereof, the system should prove de- 
fective, the necessary alterations will, no doubt, 
be made by Congress. 

3. That the petitioners solicited only the benefits 
of the ordinance in its second grade, which, in the 
report heretofore made on the petition of Cato 
West and others, the House was advised immedi- 
ately to extend to the Mississippi Territory ; this 
measure the committee still think is dictated by 
policy and justice, and again recommend the adop- 
tion of the resolutions contained in the said report. 

Resolved, That, from and after the organization 
of the Territorial Assembly of the Mississippi Ter- 
ritory, the Governor shall nominate, and. by and 
with the advice and consent of the Legislative 
Council, shall appoint all officers, both civil and 
military. of the Territory, whose appointments are 
not particularly vested in Congress by the ordi- 


nance: Provided, That the Governor shall have | 
power to fill up all vacancies which may happen | 
during the recess of the Legislative Council, by | 


granting commissions, which shall expire at the 
end of their next session. 

Resolved, Thatevery bill which shall have passed 
the House of Representatives and the Legislative 


Council, shall, before it becomes a law, be present- | 


ed to the Governor of the Territory; if he approves 
it, he shall sign it; but if not, he shall return it, 


approved by two-thirds of that House, it shall be- 
comea law. If any bill shall not be returned by 
the Governor within six days (Sunday excepted, ) 
after it shall have been presented to him, the same 
shall be a law, in like manner, as if he had signed 
it, unless the General Assembly, by their adjourn- 
ment, prevent its return; in which case, it shall 
not be a law. 

Resolved, That every order, resolution, or vote, 
to which the concurrence of the Legislative Coun- 
cil and House of Representatives may be necessary 
(except on a question of adjournment) shall be pre- 
sented to the Governor of the Territory, and, be- 
fore the same shall take effect, shall be approved 
by him; or, being disapproved by him, shall be re- 
passed by two-thirds of the Senate and House of 
Representatives, according to the rules and limit- 
ations prescribed in the case of a bill. 

Resolved, That the General Assembly meet at 
least once in every year, and such meeting shall 
be on the day of —— unless they shall 4 law 
appoint a different day; Provided, That the Gov- 
ernor shall have power, on extraordinary occasions, 
to convene both Houses of the General Assembly, 
| or either of them. 
| Resolved, That neither House, during the ses- 

sion of the General Assembly, shall, without the 
consent of the other, adjourn for more than three 
days, nor to any other place than that in which 
| the two Houses shall be sitting. 
| 








DIVISION OF NORTHWEST TERRITORY. 


| 


[Communicated to the House of Reps., March 3, 1800.] 


The committee to whom it was referred to con- 
sider and report whether any, and, if any, what, 
alteration is necessary in the judiciary establish- 

| ment of the Territory Northwest of the Ohio, and 
who were directed to report their opinion of the 
expediency of dividing said Territory into two 
| distinct and separate governments, do, in obedi- 
ence to such direction, make the following report: 
That parts of said Territory are subject to sev- 
eral serious inconveniences, which require redress 
from the General Government; most of the evils 
which they at present experience are, in the opin- 
ion of this committee, to be imputed to the very 
great extent of country at present comprised un- 
der their imperfect government. The Territory 
Northwest of the Ohio, from southeast to north- 
west, fifteen hundred miles, and the actual dis- 
tance of travelling from the places of holding 
courts the most remote from each other, is thir- 
teen hundred miles, and in a country so sparsely 
peopled, and so little reclaimed from its native 
| wildness, this distance alone seems to present bar- 
riers almost insuperable against the exercise of 





with his objections, to that House in which it shall | the functions of government, which always pre- 
have originated, who shall enter the objections at | supposes a knowledge of the condition of the sev- 
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eral parts and the practicability of seasonable com- the United States before the passing of the law of 
munication among the several organs. | June; 1798, respecting the naturalization of aliens, 
In the three western counties there has been | eae might have made the declarations required by 
but one court having cognizance of crimes in five | the law of January, 1795, and brought themselves 
years; and the immunity which offenders experi- | within the proviso of the law first mentioned, and 
ence attracts, as to an asylum, the most vile and | secured the right of naturalization after a residence 
abandoned criminals, and at the same time deters | of five years within the United States; but having 
useful and virtuous persons from making settle- insted 10 make the declaration required, they are 
ments in such society. ‘The extreme necessity of | obliged to reside fourteen years within the United 
judiciary attention and assistance is experienced | States before they can become citizens thereof. 
in civil as well as in criminal cases. The sup- | They request that the Legislature will pass an act 
plying to vacant places such necessary officers as | which shall secure to them the same rights which 
may be wanted, such as clerks, recorders, and | they would have received had they made the de- 
others of like kind, is, from the impossibility of claration required by the law of January, 1795. 
correct notice and information, utterly neglected.| The committee can see nothing in this case 
This Territory is exposed, as a frontier, to foreign | which can warrant a deviation from the general 
nations, whose agents can find sufficient interest | rule. 
in exciting or fomenting insurrection or discon-| They believe the law of June, 1798, to be found- 
tent, as thereby they can more easily divert a | ed on fair and just principles, and that a proba- 
valuable trade in furs from the United States, and | tion of fourteen years is not generally more than 
also have a part thereof on which they border, | sufficient to conciliate the feelings of aliens to the 
which feels so little the cherishing hand of their | manners, laws, and Government of a country into 
proper Government, or so little dread of its ener- | which they remove as strangers; and that the 
gy, as to render their attachment perfectly uncer- | attachment which every honest mind feels to the 
tain and ambiguous. The committee would fur- | country which gave him birth, and in which he has 
ther suggest that the law of the 3d of March, 1791, | formed his early attachments, will not, probably, 
granting land to certain persons in the western | in the short space of five years, be so far oblitera- 
part of said Territory, and directing the laying | ted as to make it safe or prudent for this Govern- 
out of the same, remains inexecuted ; that great | ment to repose that confidence in him which it 
discontent, in consequence of such neglect, is ex- | must place in its own citizens. The committee 
cited in those who were interested in the provis- | are therefore of opinion that the prayer of this pe- 
ion of said law, and which require the immedi- | tition ought not to be granted. 
ate attention of this Legislature. To administer 
a remedy to these evils, it occurs to this commit- 
tee that it is expedient that a division of said Ter- | ARMS AND AMMUNITION. 
ritory into two distinct and separate governments | 
should be made; and that such division be made, | __, 
by a line beginning at the mouth of the Great | [Communicated to the House of Reps., March 25, 1800.] 





Miami river, running directly north, until it in-| Mr. S. Smira, from the committee appointed to 
tersects the boundary between the United States | inquireinto the expediency of authorizing the Sec- 
and Canada. ‘retary of the Treasury to remit any forfeitures 


In which case it is conceived that the western which shall occur, or may have occured, under the 
part may be permitted to go into the same stage | law of the United States prohibiting the exporta- 
of government as is now in use in said Territory, | tion of arms and ammunition, on the same princi- 
as the same is supposed to contain at the present | ples on which the Secretary is authorized to remit 


time fifteen thousand inhabitants. | forfeitures incurred under the revenue laws, made 
Your committee, therefore, recommend to the the following report: 

House the adoption of the following resolution,, That the power heretofore vested in the Secre- 

Viz: | tary of the Treasury to mitigate or remit fines, 


Resolved, That the Territory Northwest of the forfeitures, and penalties, incurred under the reve- 
river Ohio be divided into two distinct and sep- | nue laws of the United States, was, by the express 
arate governments, by a line beginning at the tenor thereof, limited to objects of a fiscal nature 
mouth of the Great Miami river, and running | only, the management and superintendence of 
through a north course, until it intersects the | which werecommitted to that Department of which 
boundary line between the United States and | he is the head. 

Canada. That the act of the United States prohibiting, 
~ | for a limited time, the exportation ee - _ 

: munition, though in that act it is declared to be the 

NATURALIZATION. duty of the custom-house officers, and of all persons 

a employed in the collection of the revenue, to at- 
[Communicated to the House of Reps., March 14, 1800.] | tend to the execution thereof; and though all for- 

Mr. Griswo pn, from the committee to whom | feitures and penalties incurred under the said aet, 
was referred the petition of sundry aliens residing | and not otherwise directed to be prosecuted and 
at Mount Pleasant, in the State of New York, | recovered, were to be sued for, prosecuted, adjudge 
made the following report: ed,and distributed, in like manner as is provided in 

That these petitioners state, that they came into | the act entitled “An act to provide more effectually 
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for the collection of the duties imposed by lawon| Relying on the Constitution, we had thought 
ds, wares, and merchandise, imported into the | that no law could be made by Congress abridging 
nited States, and on the tonnage of ships and | the freedom of the press. But we find, by the 
vessels,” was yet essentially a political, and not a | proceedings of the Senate, that the privileges of 
fiscal measure and regulation. one House may effect what the Constitution has 

That the object contemplated by said act was of | forbidden to the three branches of our Legislature 
great importance, both as it related to the supplies | united. 
of arms and ammunition to the United States,and| We had thought that the Constitution had se- 
asit related to the deprivation of similar supplies to | cured to the citizens of the United States the right 
those who practised hostilities against the United of a trial by jury; but the proceedings of the Sen- 
States. ate have convinced us that we are liable to be tried 

That the power of remitting fines, forfeitures, | and punished for new and unknown offences, with- 
and penalties, incurred under the said act, seems | out recourse to that Constitutional tribunal. 
to be involved in the general “ power of granting | We have long viewed with silent horror the 
pardons for offences against the United States,” | baneful progress of the Sedition law; but patiently 
vested by the Constitution in the President of the | submitted to evils we could not but feel, in hopes 
United States, to whom alone, according to the | that the juries of our country might palliate, if 
nature of our Government, it must pertain to judge | not cure them; but with unfeigned sorrow and 
of the extent of the mischiefs flowing from the vi- | surprise we observe, in the proceedings of the 
olations of such political measures and regulations, | Senate, another sedition law rising up to appal us; 
and how far considerations for the remission of | a sedition law that defies the counteraction of the 
fines, forfeitures, and penalties incurred by such | laws of our land or the juries of our country. 
violations may be listened to consistently with the We had thought that the Constitution provided 
public safety in relation to that power. If cases | against the dangerous intermixture of judicial, 
of unintentional violation have occurred, the in- | legislative, and executive authorities; but the pro- 
convenience of making special application to the | ceedings of the Senate have shown us that the 
Executive (where. upon due representation, it is | Constitution has not yet sufficiently guarded this 
not to be doubted but that every attention would | most important principle, which the doctrine of 
at all times be paid which reason and propriety | privilege js so well calculated to destroy. 
could require) cannot justify a departure fromthe | We had thought that the three branches of our 
ordinary course to be observed on similar oc- | Legislature were unitedly, but not severally, com- 
casions. petent to the enaction of those laws which bind the 

Your committee are therefore of opinion that it | persons and properties of the citizens; but we 
is inexpedient “to authorize the Secretary of the | now find that penal ordinances may be enacted 
Treasury to remit any forfeitures which shall oc- | and enforced by the Senate alone! and we con- 
cur, or may have occurred, under the law of the | template a speedy and alarming extension of our 
United States prohibiting the exportation of arms | criminal code, if the present example should un- 
and ammunition, on the same principles on which | happily be pursued by similar claims of Repre- 
the Secretary is authorized to remit forfeitures in- | sentative privilege. 
curred under the revenue laws.” We had thought that the rights and authorities 

of the respective branches of our Federal Govern- 

ment had been expressly defined by the Federal 

BREACH OF PRIVILEGES. Constitution, and that the Constitution itself was 
drawn up and sanctioned by the public voice for 
this express purpose; but we now see that rights 

[Communicated to the Senate, May 10th, 1800. ] may be claimed, and privileges assumed, which 
To the Senate of the United States: The remon- | we seek for in vain among the declarations and 

strance and petition of the undersigned, citi- | provisions of that supreme law of our land. 

zens of the Republic of America, resident in the | We Aad thought that the Constitution had pro- 

city and county of Philadelphia, respectfully | vided that, in every criminal case, an accused per- 

showeth: son should be confronted with bis accusers, have 

T hat we, the undersigned citizens of the Ameri- | process for his witnesses, and be fully heard by 
ean Republic, deeply impressed by the proceedings | himself or counsel in his defence; but the pro- 
now pending before the Senate, on the subject of | ceedings in question have convinced us that these 

rivileges, in the case of William Duane, are anx- | rights are very imperfectly secured, while an ac- 
lous to call the attention of this honorable House | cusing Senate can dictate to a defendant the de- 
to what they deem the real and inevitable tendency | fence on which he must rely, and arbitrarily con- 
of those proceedings. fine him to the weakest part of it. 

We are fully persuaded that the surest safe-| We had thought that the plain and acknowl- 
guard of the rights and liberties of the people is | edged principle of natural justice would have pre- 
the freedom of the press; and friends as we are to | vented the accusers from being also the judges, 
a republican Government, we cannot view, with- | the jury, and the punishers; but the proceedings of 
out strong emotions of surprise and regret. the | the Senate have satisfied us that these inconsist- 
doctrines and practices of the privileged bodies of | ent characters may be mingled, and this plain and 
Europe about to be adopted in this free country | acknowleded principle of natural justice be com- 
against that sacred bulwark of republican liberty. | pletely forgotten or boldly renounced. 
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We dread the introduction of rights unlimited, | 7’ the President of the United States: 
and power unbounded, whether under the name | The Commissioners appointed by virtue of the 
of privilege, or prerogative, or implied authorities, | act of Congress entitled “An act for establishing 
or constructive powers; and we speak with solemn | ‘the témporary and permanent seat of the Govern- 


and profound regret that the late proceedings of | ‘ment of the United States,” respectfully repre- 
the Senate have strongly excited in us this dread. 


sent: 

Our hearts are full upon this subject; we could 
accumulate our reasons of apprehension from 
these proceedings far beyond the common bounds 
of a petition and remonstrance; but we forbear. 
If the objections we have already assigned are un- 
felt and unnoticed, we must patiently contemplate 
the gloomy prospect before us, and calmly wait 





That the business committed to their charge 
having so far proceeded as to enable the Govern- 
ment to remove to its permanent seat, they have 


| judged it expedient to lay before the President 


such a statement as will enable him to determine 
on the measures praper to be pursued in future. 
By the act of Congress abovementioned, the 


the approaching period when we shall no longer | Commissioners appointed in the manner thereby 
boast of being citizens of the American Republic. | prescribed, or any two of them, were authorized 

We reverence the constituted authorities df our | to purchase or accept such quantity of land on the 
country too much to dictate to them the line of | eastern side of the river Potomac, within the Dis- 
their duty, or to reflect improperly on their con- | trict, in the said act mentioned, as the President 
duct, or to occupy sanamnnada their time. But | should deem proper for the use of the United 
on great public occasions, when our liberties are States; and, according to such plans as the Presi- 
essentially involved, we will practice and main- | dent should approve, prior to the first Monday in 
tain our acknowledged right te petition and remon- , December, 1800, provide suitable buildings for the 
strate for redress of grievances; and therefore we accommodation of Congress, and of the President, 
do, with sincere deference for the honorable body and of the public officers of the Government of 
we now address, but at the same time anxiously | the United States. That the President, in com- 
impressed with the danger of the present proceed- | pliance with the act abovementioned, and of an 
ings, respectfully call upon the Senate to recor- | act to amend the same, passed at Philadelphia, on 
sider the resolutions by them adopted on the sub- the 3d of March, 1791, did, by his proclamation, 


ject of privilege, in the case of William Duane. 


dated 30th of the same month, locate a district 


| within the limits prescribed by the abovemen- 


tioned acts, and which has now become the per- 


manent seat of the Government of the United 


CITY OF WASHINGTON. 


[Communicated to Congress, January 30,1801.) | 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

I transmit to Congress, for their consideration, a | 
letter from William Thornton, Alexander White, 
and William Cranch, Esquires, Commissioners of | 
the City of Washington; with a representation | 
of the affairs of the city, made by them to the | 
President of the United States, dated January 28, | 
1801, accompanied with a series of documents 
marked from A to H, inclusively. 

JOHN ADAMS. 
Unitrep Srates, January 30, 1801. 


Commissioners’ Orrice, Jan. 28,1801. | 

Sir: We do ourselves the honor to present to | 
you astate of the business under our care, and of 
the public property belonging tothe Federal seat, | 
with an estimate of its value, founded, not on 
mere supposition, but on the average of former 
sales, 

This report would have been made at an earlier 
day, had it not been delayed by the unfortunate 
death of Mr. Scott. 

We have the honor to be, with sentiments of 
the highest respect, sir, your most obedient ser- 


Vants 
WILLIAM THORNTON, 
ALEXANDER WHITE, 
W. CRANCH. 
The Presipent of the United States. 





States. That the President, agreeably to theabove- 
recited acts, appointed, and by supplying vacan- 
cies which have happened by resignation and 
death, has kept in appointment, three Commis- 


| sioners, for the purposes in the said acts declared. 


That the proprietors of the lands on which the 
City of Washington is laid out, by their several 


| deeds, dated in or about the month of June, 1791, 


conveyed the said lands to Thomas Beall, of 


| George, and John M. Gantt, and the survivor of 


them, and the heirs of such survivor, in trust, to 


'be laid out in a Federal city, with such streets, 
| squares, parcels, and lots, as the President of the 
| United States for the time being should approve; 


and that the said Thomas Beall, of George, and 
John M. Gantt, or the survivor of them, or the 
heirs of such survivor, should convey to the Com- 


| missioners, for the time being, and their succes- 


sors, for the use of the United States, forever, all 
the streets, and such of the said squares, parcels, 
and lots, as the President should deem proper for 
the use of the United States, forever ; and that as 
to the residue of the lots, into which the said lands 
should be laid off, that a fair and equal division 
should be made of them in the manner in the said 
deeds of trust specified, and that the part assigned 
to the public should be sold at such times and in 
such manner, and on such terms and conditions, 
as the President of the United States for the time 
being should direct; and that the said trustees, or 
the survivors of them, or the heirs of such survi- 
vors, should, on the order of the President, con- 
vey all the said lots, so sold and ordered to be con- 
veyed, to the respective purchasers, in fee simple, 
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according to the terms and conditions of such pur- 
chases; and the produce of the sales of the said 
lots, when sold as aforesaid, should in the first 
place be applied to the payment in money to the 
original proprietors for all the parts of their lands 
which should be laid off in lots, squares, or par- 
cels, and appropriated to the use of the United 
States, at the rate of £25 per acre, not accounting 
streets any part thereof; and the surplus, wheth- 
er in money or securities of any kind, should be 
paid, assigned, transferred, and delivered over to 
the President for the time being, as a grant of 
money to be applied to the purposes mentioned in 
the abiressid act. In which deeds of trust, it is 
further provided, that the said Trustees should at 
any time, at the request of the President of the 
United States, convey all or any of the said lands, 
which shall not then have been conveyed in exe- 
cution of the trusts aforesaid, to such person or 
persons as he shall appoint, in fee simple, subject 
to the trusts then remaining to be executed, and 
to the end that the same may be perfected, (A.) 
A very valuable property being thus placed at the 
disposal of the President, he pursued those meas- 
ures which appeared most conducive to the great 
objects committed to his charge. He directed pub- 
lic sales of the property, and authorized, by a wri- 
ting under his hand, dated 29th September, 1792, 
the Commissioners, or any two of them, to sell, or 
agree for the sale of any lot or lots in the said city 
at private sale, for such price and on such terms 
as they should think proper, (B.) But no sales 
took place deserving attention, until the 23d of 
December, 1793, when a contract was made with 
Robert Morris and James Greenleaf, for the sale of 
six thousand lots, averaging five thousand two 
hundred and sixty-five square feet each, at the 
rate of eighty dollars per lot, payable in several 
equal annual instalments, without interest, com- 
mencing the ist of May, 1794, and with condition 
of building twenty brick houses annually, two 
stories high, and covering twelve hundred square 
feet each; and with further condition that they 
should not sell any lots previous to the Ist of Jan- 
uary, 1796, but on condition of erecting on every 
third lot one such house within four years from 
the time of sale,(C.) This contract was after- 
wards modified by an agreement of the 24th of 
April, 1794, by which the payment of 80,000 dol- 
lars, and the erecting the first-mentioned houses, 
should rest on the joint bond of the said Morris 
and Greenleaf, and of John Nicholson; and that 
one thousand lots should be conveyed to the said 
Morris and Greenleaf, (D.) which was according- 
ly done. It is proper to observe, that on the day 
on which the first-mentioned contract was execu- 
ted, the Assembly of Maryland passed a law en- 
acting, “that on all sales of lots in the said city, 
‘by the said Commissioners, or any two of them, 
‘under terms or conditions of payment being made 
‘therefor, at any day or days after such contract 
‘entered into. if any sum of the purchase money 
‘or interest shall not be paid for the space of thirty 
‘days after the same ought to be paid, the said 
‘Commissioners, or any two of them, may sell 
‘the same lots at public vendue, in the City of 





‘ Washington, at any time after sixty days’ notice 
‘of such sale, in some of the public newspapers of 
‘Georgetown and Baltimore town, and retain in 
‘their hands sufficient of the money produced by 
‘such new sale, to satisfy all principal and inter- 
‘est due on the first contract, together with the 
‘expenses of advertisement and sale ; and the origi- 
‘nal purchaser, or his assigns, shall be entitled to 
‘receive from the said Commissioners, at their 
‘treasury, on demand, the balance of the money 
‘which may have been actually received by them, 
‘or under their order, on the said second sale; and 
‘all lots so sold shall be freed and acquitted of all 
‘claim, legal, and equitable, of the first purchaser, 
‘his heirs and assigns.” 

Notwithstanding the favorable prospect which 
this transaction for a time afforded, the scene soon 
changed. The purchasers not only failed to pay 
the instalment which became due in May, 17995, 
but early in that year discontinued the buildings 
which they had commenced under their contract, 
and in which very little progress has since been 
made. The President, however, did not think it 
prudent to offer for sale so large a portion of the 
public property as would be necessary to raise the 
sums requisite for carrying on the public build- 
ings; believing, on grounds sufficiently solid to 
authorize the declaration of his opinion ina mes- 
sage to Congress, accompanying the memorial of 
the Commissioners hereafter mentioned, that this 
property would be amply sufficient for the pur- 
pose, could it be reserved till after the removal of 
Government, or till it could be sold in small par- 
cels to such as would purchase for their own use. 
It was therefore determined to solicit the patron- 
age of Congress, which was done in the year 
1796, by a memorial from the Commissioners, 
stating the affairs of the Federal seat in as clear 
a light as circumstances would then admit, and 
suggesting the propriety of authorizing a loan 
bottomed on the city property, and guarantied by 
Congress, if that property should prove deficient. 
Congress approved of the measure, and author- 
ized aloan, under their guaranty, to the amount 
of $300,000. It is needless to detail the fruitless 
attempts which were made to fill this loan with 
actual specie. The only loan which could be ob- 
tained was $200,000 in United States six per cent. 
stock, at par, from the State of Maryland, and for 
which the Commissioners were obliged, in addi- 
tion to the guaranty of Congress, to give bonds, 
in their individual capacities, agreeably to the res- 
olutions of the Assembly of that State, passed in 
the years 1796 and 1797. (E.) 

The moneysarising from the sales of this stock, 
with the interest accrued thereon previous to the 
respective sales, amount to $169,873 41; and the 
interest paid thereon, up to the 30th of September 
last, inclusive, amounts to $39,000; so that the 
net sum of $130,873 41 remained applicable to 
the use of the public. 

The extent of these loans being thus ascertained, 
and the purchasers of lots still failing to pay the 
amount of their purchases, it became obvious that 
the views of Government could not be accom- 
plished without further aid. 
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The Commissioners, therefore, prepared a sec- 
ond memorial to Congress, stating the situation 
of the Federal seat, and the resources which re- 
mained in their hands, which memorial was; trans- 
mitted by the President to Congress on the 23d 
of February, 1798, and, in consequence, an act 
was passed authorizing the Treasurer of the Uni- 
ted States to advance the sum of $100,000, at the 
times in the said act mentioned, which was de- 
clared to be in full of the sumg previously guar- 
antied. From the difficulty of collecting out- 
standing debts, as well from purchasers at public 
sales held by the Commissioners for default of 
payment by the first purchasers, as from the first 
purchasers themselves, it became evident that the 
several objects considered as necessary previous 
to the removal of Government could not be ac- 
complished with the means at the disposal of the 
Commissioners ; application was therefore made 
to the Assembly of Maryland for a loan, and a 
resolution of that Legislature was obtained on the 
23d of December, 1799, directing the trustee of 
the State to transfer to the Commissioners of the 
Federal buildings in the City of Washington the 
sum of $50,000 of the stock of the United States, 
bearing a ae interest of six per cent. per an- 
num, on their giving such real and personal secu- 
rity as the Governor and Council should approve, 
for the payment of the principal sum, on or be- 
fore the Ist day of November, 1802, and the 

unctual payment of the interest quarter-yearly. 
hereupon, Gustavus Scott and William Thorn- 
ton, two of the Commissioners, together with 
Uriah Forrest and James M. Lingan, entered into 
bond to the State of Maryland for payment of the 
principal sum of $50,000, and interest thereon ; 
and the said Uriah Forrest executed a mortgage 
on 420 acres of land, for the same purpose, agree- 
ably to the said resolution; the abovementioned 
Commissioners having agreed, by a letter dated 
28th of February, 1800, and directed to the said 
Uriah Forrest and James M. Lingan, in answer to 
their letter of the same date, that all the property 
in the City of Washington, before that time sold 
or contracted for, and where the payments had not 
been made, (except the property pledged by the 
act of Congress to secure the loan of $300,000,) 
should be held as security for the payment of the 
said sum of $50,000. ) 

The Trustee of the State transferred the stock 
accordingly, which has been sold at different times, 
including the interest received thereon, for the 
sum of $42,738 36, and interest has been paid 
thereon up to the 30th of September last, inclu- 
sive, to the amount of $2,250, leaving the net sum 
of $40,488 96 to be applied to public use. The 
land which has been accepted, or purchased by 
the Commissioners for the use of the United 
States, and which yet remains unsold, (exclusive 
of lots forfeited for non-payment of the purchase 
money, and which for that cause are liable to be 
resold,) consists of 24,655,735 square feet of ground 
in the City of Washington, equal to 4,682 lots of 
5.265 square feet each, exclusive of lots which 
bind on navigable water; these form fronts to the 
extent of 2,043 feet, and are generally sold by the 
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foot front. It is impossible to ascertain with pre- 
cision the value of this property; some idea may 
be formed of it by taking the average price at 
which similar property has heretofore been sold ; 
in this case, a reference must be had to the differ- 
ent situations; 3,1784 of the city lots lie north- 
east of Massachusetts avenue, in which situation 
only five standard lots (except 1,500, part of Mor- 
ris & Greenleaf’s selection of 6,000 lots) have 
been sold by the Commissioners; but many lots 
(of private property) on the same side of that 
avenue have been sold. We have been able to 
ascertain the price of 355 of these, which, united 
with the price of the five lots sold by the Com- 
missioners, make an average of upwards of $105 
per standard lot, which rate would produce, by the 
sale of the whole number on that side of the ave- 
nue, the sum of $333,747. The remaining 1,504 
lots are situated to the southwest of Massachu- 
setts avenue ; the average price of lots sold in that 
division of the city, since passing the guaranty 
law in May, 1796, is $343, at which rates the above- 
mentioned 1,504 lots would produce $515,872. 
The average price of lots binding on navigable 
water, sold during the same period. is $12 71 per 
foot front. The property of this descriptoin, re- 
maining to be sold at the same rate, would pro- 
duce $25,979 24. It is to be observed that most 
of these lots were sold at periods remote from the 
time when profit could be expected to arise from 
them, and many of them at reduced prices, in 
consequence of covenants to build thereon. Al- 
though it may be admitted that the lots hereto- 
fore sold, are, on an average, better than those 
which remain for sale, yet the change of circum- 
stances under which future sales may be made we 
hope will more than counterbalance the differ- 
ence. In addition to this property, four wharves 
have been built, at the expense of thirty-two hun- 
dred and twenty-one dollars eighty-eight cents, 
which yet remain in a useful state. 

An island in Aquia creek, in the State of Vir- 
ginia, was purchased, in the year 1791, for the sum 
of $6,000, on account of the freestone quarries 
therein, which has been conveyed to the before- 
mentioned Thomas Beall and John M. Gantt for 
the use of the United States. Thus a real estate 
of the value of $884,819 88, according to the best 
estimate we are able to form, remains at the dis- 
posal of Government. (G.) 

The measures to be pursued, with regard to this 
property, it is not for us to determine; but we 
think it necessary to state some other matters 
which require attention. The debts due, and 
shortly to become due, to the city fund, and which 
are considered as good, amount to $144,125 80; 
and the debts contracted on the credit of that 
fund, as nearly as can be ascertained, amount to 
$360,881 05. (G.) 

Although it is believed that all the debts stated 
to be good may be ultimately recovered, (they be- 
ing due for property sold and not conveyed, or se- 
cured by notes with sufficient endorsers,) yet the 
difficulty of enforcing payment is such that they 
cannot be relied on for the punctual payment of 
the interest on the several loans from the State of 








1331 


en 


Maryland, of the sums due to individuals, and the | State of Maryland, of the one part, and Thomas 


expenses of the Commissioners’ office. 

Je further observe, that only three squares re- 
main undivided, owing to the original proprietors 
not having agreed on their respective proportions 
therein; and that the division of thirty-three 
squares has been agreed upon, but the papers re- 
specting them are not yet signed by the parties ; 
and that the accounts with some of the original 
penpevencys for land appropriated for public use 

ave not yet been settled, owing to a difference of 
opinion between the Commissioners and them 
with respect to small portions of land for which 
they claim payment. 

homas Beall and John M. Gantt, the trustees 
before named, have, at the request of the Presi- 
dent of the United States, conveyed the building 
lots in the city of Washington to Gustavus Scott, 
William Thornton, and Alexander White, subject 
to the trusts remaining to be executed. Gustavus 
Scott has sincedeceased. The said trustees have 
been required by the President to convey the 
streets and grounds appropriated to public use to 
the Commissioners, but have not complied. 

Several acts of the Legislature of Maryland 
have vested certain powers in the Commissioners, 
which it may be proper to notice, particularly an 
act passed the 19th December, 1791, entitled “ An 
act concerning the Territory of Columbia and 
City of Washington,” a copy whereof is enclosed, 
(marked H ;) and an act passed in December, 1793, 
being a further supplement to the act above men- 
tioned ; by the first paragraph of which it is enact- 
ed, “ That the certificates granted, or which may 
be granted by the said Commissioners, or any two 
of them, to purchasers of lots in the said city, with 
acknowledgment of the payment of the whole pur- 
chase money and interest, if any shall have arisen 
thereon, and recorded agreeably to the directions 
of the act concerning the Territory of Columbia 
and City of Washington, shall be sufficient and 
effectual to vest the legal estate in the purchasers, 
their heirs, and assigns, according to the import 
of such certificate, without any deed or formal 
conveyance.” 

The second paragraph of the last mentioned 
act, empowering the Commissioners to resell lots 
for default in payment of the first purchase mo- 
ney. has been before recited. 

The Commissioners having stated all the facts 
and observations which appear to them necessary 
for the information of Government respecting the 
business committed to their charge, with the great- 
est deference and respect submit the same to the 
consideration of the President of the United 
States. WILLIAM THORNTON, 

ALEXANDER WHITE, 
W. CRANCH. 
Commissioners’ Orrice, Jan. 28, 1801. 


A. 
Copy of a Deed of Trust for Land in the City of 
Washington. 
This indenture, made this day of June, in 
the year 1791, between Abraham Young, of the 
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Beall, of George, and John Mackall Gantt, of the 
State of Maryland, of the other part, witnesseth : 
That the sid Abraham Young, for and in consid- 
eration of the sum of five s illings, to him in 
hand paid by the said Thomas Beall, of George, 
and John M. Gantt, before the ensealing and de- 
livery of these presents, the receipt whereof he 
doth hereby ieaoatedion and thereof doth, 
against the said Thomas Beall, of George, and 
John M. Gantt, their executors and administra- 
tors, and also for and in consideration of the uses 
and trusts hereinafter mentioned, to be performed 
by the said Thomas Beall, of George, and John 
M. Gantt, and the survivor of them, and the heirs 
of each survivor, according to the true intent and 
meaning thereof, hath granted, bargained, sold, 
aliened, released, and confirmed, and by these pre- 
sents doth grant, bargain, sell, alien, release, and 
confirm, unto the said Thomas Beall and John M. 
Gantt, and the survivor of them, and the heirs of 
such survivor, all the lands of him, the said Abra- 
braham Young, lying and being within the follow- 
ing limits, boundaries, and lines, to wit: Begin- 
ning on the east side of Rock creek, at a stone 
standing in the middle of the road leading from 
Georgetown to Bladensburg; thence, along the 
middie of the said road, to a stone standing on the 
east side of the Reedy branch of Goose creek; 
thence, southeasterly, making an angle of sixty- 
one degrees and twenty minutes with the merid- 
lan, to a stone standing in the road leading from 
Bladensburg to the Eastern Branch ferry ; then, 
south, to a stone eighty poles north of the east and 
west line already drawn from the mouth of Goose 
creek, to the Eastern Branch; thence, east, paral- 
le] to the said east and west line, to the Eastern 
Branch ; thence, by and with the waters of the 
Eastern Branch, Potomac river, and Rock creek, 
to the beginning, with their appurtenances, except 
all and every lot or lots of which the said Abra- 
ham Young is seized, or to which he is entitled, 
lying in Carrollsburg or Hamburg; to have and to 
hold the hereby bargained and sold lands, with 
their appurtenances, to the said Thomas Beall, of 
George, and John M. Gantt, and the survivor of 
them, and the heirs of such survivor, forever, to 
and for the special trusts following, and no other, 
that is to say: that all the said lands hereby bar- 
gained and sold, or such part thereof as may be 
thought necessary and proper, to be laid out, to- 
gether with other lands within the said limits, for 
a Federal city, with such streets, squares, parcels, 
and lots as the President of the United States, for 
the time being, shall approve; and that the said 
Thomas Beall, of George, and John M. Gantt, or 
the survivor of them, or the heirs of such survivor, 
shall convey to the Commissioners for the time 
being, appointed by virtue of the act of Congress, 
entitled “An act for establishing the temporary 
and permanent seat of the Government of the 
United States,” and their successors, for the use of 
the United States, forever, all the said streets, and 
such of the said squares, parcels, and lots, as the 
President shall deem proper for the use of the 
United States; and that as to the residue of the 
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lots, into which the lands hereby bargained and | States as aforesaid, or by purchasers. And when 
sold shall have been laid off and divided, that a any lots or parcels shall be occupied under pur- 
fair and equal division of them shall be made; | chase or appropriations as aforesaid, then, and not 
and if no other mode of division shall be agreed | till then, shall the said A. Young relinquish his 
on by consent of the said A. Young, and the! occupation thereon. And in trust, also, as to the 
Commissioners for the time being, then such resi- | trees, timber, and wood on the premises, that he, 
due of the said lots shall be divided, every other | the said A. Young, his heirs or assigns, may freel 
lot alternate to the said A. Young; and it shall, | cut down, take, and use the same as his and their 
in that event, be determined by lot whether the | property, except such of the trees and wood grow- 
said A. Young shall begin by the lot of the low- | ing as the President or Commissioners aforesaid 
est number laid out on the said land, or the follow- | may judge proper, and give notice, shall be left 
ing number; and all the said lots which may in | for ornament ; for which the just and reasonable 
any manner be divided or assigned to the said | value shall be paid to the said A. Young, his ex- 
Abraham Young shall thereupon, together with | ecutors, administrators, or assigns, exclusive of the 
any part of the said bargained and sold land, if | twenty-five pounds per acre for the land. And in 
any, which shall not have been laid out into the | case the arrangements of the streets, lots, and the 
said city, be conveyed by the said Thomas Beall, | like, will conveniently admit of it, he, the said A. 
of George, and John M. Gantt, or the survivor of | Young, his heirs and assigns, shall, if he so desire 
them, or the heirs of such survivor, to him, the | it, possess and retain the buildings and grave- 
said Abraham Young, his heirs or assigns; and | yards, if any, on the hereby bargained and sold 
that the said other lots shall and may be sold at | finde, paying to the President at the rate of twelve 
such time or times, in such manner, and on such | pounds ten shillings per acre for the lands so re- 
terms and conditions, as the President of the Uni- | tained, because of such buildings and grave-yards 











ted States for the time being shall direct. And 
that the said Thomas Beall, of George, and John 
M. Gantt, or the survivor of them, or the heirs of 


such survivor, will, on the order or direction of | 


the President, convey all the said lots so sold and 
ordered to be conveyed to the respective purcha- 
sers, in fee simple, according to the terms and 


to be applied as aforesaid; and the same shall be 
thereupon conveyed to the said A. Young, his 
heirs and assigns, with his lots; but if the arrange- 
ments of the streets, lots, and the like, will not 
conveniently admit of such retention, and it shall 
become necessary to remove such buildings, then 
the said A. Young, his executors, administrators, 


conditions of such purchases; and the produce of | or assigns, shall be paid the reasonable value 
the sales of the said lots, when sold as aforesaid, | thereof, in the same manner as squares or other 
shall, in the first place, be applied to the payment | ground appropriated for the use of the United 
in money to the said A. Young, his executors, ad- | States are to be paid for. And because it may so 
ministrators, or assigns, for all the part of the land, | happen that, by the deaths or removals of the said 
hereby bargained and sold, which shall have been | Thomas Beall, of George, and John M. Gantt. and 
laid off in lots, squares, or parcels, and appropri-| from other causes, difficulties may arise in fully 
ated as aforesaid to the use of the United States, | perfecting the said trusts by executing all the said 
at the rate of twenty-five pounds per acre, not ac- conveyances, if no eventual provision is made ; it 
counting the said streets as part thereof; and the | is therefore agreed and covenanted between all the 
said twenty-five pounds per acre being so paid, or in | said parties, that the said Thomas Beall, of George, 
any other manner satisfied, that then the produce | and John M. Gantt, or either of them, or the heirs 
of the same sales, or what part thereof may re-| of either of them, lawfully may, and that they at 
main as aforesaid in money, or securities of any | any time at the request of the President of the 
kind, shall be paid, assigned, transferred, and de-| United States for the time being, will convey all 
livered over to the President for the time being, | or any of the said lands hereby bargained and sold, 
as a grant of money, and to be applied for aoe mee _which shall not then have been conveyed in exe- 
poses and according to the act of Congress afore- | cution of the trusts aforesaid, to such person or per- 
said. But the said conveyance to the said A.| sons as he shall appoint, in fee simple, subject to 
Young, his heirs or assigns, as well as the con- | the trusts then remaining to be executed, and to 
veyance to the purchasers, shall be on and subject | the end that the same may be perfected. And itis 
to such terms and conditions as shall be thought | further granted and agreed between all the said 
reasonable by the President for the time being, for | parties, and each of the said parties doth for him- 
regulating the materials and manner of the build- | self respectively, and for his heirs, covenant and 
ings and improvements on the lots generally in| grant to and with the others of them, that he and 
the said city, orin particular streets or parts there- | they shall and will, if required by the President of 
of, for common convenience, safety, and order; } the United States for the time being. join in and 
provided such terms and conditions be declared | execute any further deed or deeds carrying into 
before the sales of any of the said lots under the | effect the trusts, purposes, and true intent of this 
direction of the President. And in trust further, | present deed. 

and on the agreement that the said A. Young, his| In witness whereof, the parties to these presents 
heirs or assigns, shall and may continue his pos-| have interchangeably set their hands and affixed 
session and occupation of the said land hereby | their seals, the day and year first above written. 
bargained and sold, at his and their willand pleas-| Signed, sealed, &c., A. YOUNG. 
ure, until the same shall be occupied under the R. T. Hooe, 

said appropriations for the use of the United DanteL JENIFER, Jun. 
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Copy of the President’s order to the Commissioners to 
sell at private sale. 


SerTeMBER 29, 1792. 
The President of the United States doth hereby 
order and direct that any lot or lots in the City of 
Washington may, after the public sale, tocommence 
on the 8th day of October, be sold and agreed for 
by the Commissioners, or any two of them, at pri- 
vate sale, for such price and on such terms as they 


may think proper. 
GEO. WASHINGTON. 


C. 
Copy of Morris and Greenleaf’s contract with the 
Commissioners, dated 24th December, 1793. 


Articles of agreement made and indented this 
twenty-fourth day of December, in the year of 
our Lord one thousand seven hundred and nine- 
ty-three, between the Commissioners for the 

ederal Buildings in the City of Washington 
on the one part, and Robert Morris, of the city 
of Philadelphia, and James Greenleaf, of the 
city of New York, Esquires, of the other part. 


Whereas the said Commissioners, on the twen- 
ty-third day of September last, did enter into an 
agreement, in writing, with the said James Green- 
leaf, for the sale of three thousand lots of ground 
in the aoe of Washington, at the price of twenty- 
five pounds, current money of Maryland, for each 
lot, to be ascertained in the mode specified in the 
said agreement; and the sale to be made upon the 
terms and conditions therein also specified, as by 
the said agreement, reference being thereto had, 
will more fully appear; and whereas the said 
James Greenleat is empowered by the said Robert 
Morris to enter into a contract in his name and 
on his behalf, as his agent, for the purchase of a 
like number of lots in the said City of Washing- 
ton, for such price and on such terms and condi- 
tions as may be agreed upon between him and the 
said Commissioners; and, in pursuance of such 
power, the said James Greenleaf hath agreed with 
the said Commissioners for the purchase of three 
thousand lots of ground in the said City of Wash- 
ington, fifteen hundred of them to be designated 
on the southwest, and fifteen hundred of them to 
be designated on the northeast side of Massachu- 
setts avenue, at the price of thirty-five pounds, 
current money aforesaid. for each of the said lots, 
payable yearly, in seven equal payments, without 
interest; the first of which payments to be made 
on the first day of May next ensuing the date of 
these presents, and so on the first day of May in 
each year succeeding thereto, until the whole of 
the seven payments shall have been made; and 
hath further agreed, in pursuance of the said 
power, that the said Robert Morris should build 
annually, for seven years next ensuing, ten brick 
houses, of two stories each, and each of them cov- 
ering twelve hundred square feet, making, in the 
whole, seventy houses; and that the said Robert 
Morris, or his heirs, should not, before the first day 
of January, in the year one thousand seven hun- 
dred and ninety-six, sell or contract for the sale 


of any of the said lots, but under and upon the 
express condition that one such house, at the least, 
should be built and erected on every third lot, 
within four years next after such sale or contrac 
for sale. But it is understood and hereby declar- 
ed to be the meaning of the parties to these pre- 
sents, that the said Robert Morris and James 
Greenleaf may, at their pleasure, associate to them 
one or more persons in the whole purchase, with- 
out creating on any of them an obligation to erect 
on or for every third lot; and whereas it is agreed 
by and between the said Commissioners and the 
said James Greenleaf. that everything relating to 
a loan specified in the contract above mentioned, 
made between the said Commissioners and the 
said James Greenleaf on the twenty-third day of 
September last, to be hereafter made by the said 
James Greenleaf, shall be referred to a new con- 
tract, made and entered into this day by and be- 
tween the said Commissioners and the said James 
Greenleaf;and shall have no other effect what- 
ever than what such new contract specifies and 
ascertains; and whereas it is thought best, by the 
parties to these presents, to consolidate and join 
in one contract both the said agreements, and, fur- 
ther to prevent all disagreement concerning the 
size of the said lots, to fix and ascertain five thou- 
sand two hundred and sixty-five square feet as the 
average of the areas of the lots contracted for as 
aforesaid, as well as to ascertain and fix the gene- 
ral jocation of them, and to modify that part of 
the agreement with regard to the improvements 
to be made: Now, therefore, these articles witness, 
That the said Commissioners had sold and con- 
tracted for the sale and conveyance, and do here- 
by, for themselves and their successors, in consid- 
eration of the covenants of the said Robert Morris 
and James Greenleaf, hereinafter expressed, be- 
ing fully executed and performed on their part, 
sell and contract for the sale and conveyance to 
them, the said Robert Morris and James Green- 
leaf, as tenants in common, and their heirs, in fee, 
six thousand lots of ground in the said City of 
Washington, upon the average of five thousand 
two hundred and sixty-five square feet to each lot, 
so that the aggregate in lots, reckoning in the 
ways to the squares, as the proportion thereof to 
the lots to be conveyed, shall amount to thirty- 
one million five hundred and ninety-thousand 
square feet, four thousand five hundred of which 
lots shall lie to the southwest of Massachusetts 
avenue, and the remaining fifteen hundred shall 
lie to the northeast of the said avenue. And that. 
of the said four thousand five hundred lots on the 
southwest of the said avenue, the said Robert 
Morris and James Greenleaf shall have the part of 
the city on Notley Young’s land, and in that part 
of Daniel Carroll’s land which lies in the branches 
of the canal, clear of Carrollsburg. And that the 
said Robert Morris and James Greenleaf shall have 
a right to choose, to satisfy the residue of the said 
four thousand five hundred lots lying to the south- 
west of the Massachusetts avenue aforesaid, on 
any part of the said southwest side of the avenue 
that they shall think proper, excepting such lots 


as shall lie in squares numbered as follow, to wit, 
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&e. &e., and the lots lying in Carrollsburg ; and 
also further excepting the water lots, including 
the water lots lying on the Eastern Branch, and 
also one-half of the lots lying in Hamburg; the 
lots in that part of the city, and belonging to it, 
other than water lots, being to be divided, by al- 
ternate choice, between the said Commissioners 
and the said Robert Morris and James Greenleaf: 
Provided. however, and it is hereby agreed. by 
and between the parties to these presents, that the 
said Robert Morris and James Greenleaf are en- 
titled to the lots in Notley Young’s land, and, of 
course, to the privileges of wharfing annexed 
thereto ; and that lots adjoining the canal are not 
reckoned water lots; and that the said Robert 
Morris and James Greenleaf shall have a right to 
choose the remaining fifteen hundred lots lying 
to the northeast of the said Massachusetts avenue, 
or any part thereof they shall think proper, ex- 
cepting one-half of the squares which shall adjoin 
the spot that may be appropriated for a national 
university, which is expected to be fixed on the 
northeast side of the said avenue. And the said 
Robert Morris and James Greenleaf, do hereby, in 
consideration of the agreement on the part of the 
said Commissioners hereinbefore set forth, for 
themselves, their heirs, executors, and administra- 
tors, jointly and severally agree to and with the 
said Commissioners to pay to them or their suc- 
cessors thirty pounds, current money of Maryland, 
for each of the said six thousand lots contracted 
to be sold as aforesaid, amounting to one hundred 
and thirty thousand pounds, current money afore- 
said, in seven equal annual payments, without in- 
terest, and the first payment to be made on the 
first day of May next ensuing the date of these 
resents ; and that they will build and erect year- 
y; on some parts of the said lots, twenty brick 
houses, of two stories each, and each house cover- 
ing twelve hundred square feet, until the number 
of one hundred and forty houses shall be built and 
erected ; and that all buildings and improvements 
to be made on any of the said lots shall conform 
to the general regulations published by the Presi- 
dent of the United States; and that neither the 
said Robert Morris and James Greenleaf, nor their 
heirs, will sell or contract for the sale of any of 
the said lots before the first day of January, one 
thousand seven hundred and ninety-six, but upon 
the express condition that one such house, at least. 
as above described, shall be built and erected on 
every third lot, at the least, within four years af- 
ter such sale or contract for sale. But, as it will 
promote the interest of the city that at least some 
of the said houses should be larger, and that all 
front houses of the size of those described should 
be of three stories in height, it is agreed by and 
between the parties aforesaid, and declared by 
them to be the meaning of these presents, that the 
area of all houses exceeding twelve hundred square 
feet shall be reckoned accordingly, and discount 
in proportion as they cover more than the twelve 
hundred square feet; and that all houses of three 
proper proportioned stories shall be reckoned and 
discounted at the rate of one-fourth part more 
than their area, so that the aggregate of houses of 
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not less than twelve hundred square feet shall 
cover, with the allowance of one-fourth for three 
story houses, one hundred and sixty-eight thou- 
sand square feet. And it is hereby declared, that 
the covenants and agreements, on the part of the 
said Robert Morris and James Greenleaf, and the 
true and faithful performance of them, are the 
terms and conditions of the sale of the said six 
thousand lots. And it is further agreed, by and 
between the parties aforesaid, that, in the division 
that is hereafter to be made between the said Com- 
missioners and the present proprietors of the prop- 
erty of the said City of Washington, due regard 
shall be had by the said Commisioners that such 
divisions shall take place, as far as consistently 
may be, for the interest of the said Robert Mor- 
ris and James Greenleaf. And, further, it is un- 
derstood and declared, that the lots already sold or 
contracted for by the Commissioners are not to be 
chosen by the said Robert Morris and James 
Greenleaf. 
In witness whereof, we have hereunto set our 

hands the day and year first above written. 

R. MORRIS, 

by J. Greenleaf, his agent. 

J. GREENLEAF. 

T. JOHNSON, 

D. STEUART, 

D. CARROL, 

Witness: Witiiam Deakins, Jun. 





Commissioners. 





D. 
Copy of Minute of 24th April, 1794. 

The Commisioners of the Federal District and 
Mr. Greenleaf entered on the subject of Messrs. 
Morris and Greenleaf’s propositions, of the 7th of 
January last, communicated by the Commissioners 
to the Sceiia of State, and being mutually dis- 
posed to accommodate in order to effect their com- 
mon view of improvement of the city, have fallen 
on the following mode of carrying on and settling 
the contract of Messrs. Morris and Greenleaf: 

Ist. That an account shall be raised between 
the Commissioners and Messrs. Morris and Green- 
leaf, charging the lots which may from time to 
time be conveyed to them or their assigns, and 
giving credit for the payments, as made. 

2d. That the Commissioners will grant a cer- 
tificate or deed in fee for the public lots contracted 
for by Morris and Greenleaf,on Mr. Notley Young’s 
land, and supposed to be about one thousand, as 
soon as those lots can be ascertained, or even be- 
fore, if a general description will answer the pur- 
poses of Messrs. Morris and Greenleaf, on their 
giving bond, with Mr. John Nicholson, for the 
amount of the same, and for performing the con- 
tract made relative to improvements. 

3d. And in order that Messrs. Morris and Green- 
leaf may have the advantage of disposing of any 
of their lots, amounting to six thousand, at their 
will, the Commissioners, on their assignment or 
order, will grant certificates or deeds in fee to 
such persons as they may from time to time re- 
quire, acknowledging the payment of the consid- 
eration money, and subjoining thereto the condi- 
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tion of improvement, (if any is to be made,) ac- 
cording to the contract of Messrs. Morris and 
Greenleaf; the Commissioners being willing to 
rely on the condition to be inserted in the certifi- 
cate, or in the responsibility of Morris, Greenleaf, 
and Nicholson, as the case may require, for the 
improvement of every third lot sold by them be- 
fore the Ist day of January, 1796, agreeable to the 
tenor of their contract; and the Commissioners 
are willing to allow the amount of one thousand 
lots, and the improvements on the whole number 
of lots, to rest on the joint and several bonds of 
Morris, Greenleaf, and Nicholson; it being intend- 
ed that a credit on their personal security may 
at any and at all times amount to the cost of one 
thousand lots, as before mentioned. 


(Nore.—The above is a copy of an entry made 
in the minutes of the Commissioners, between the 
15th and 24th April, 1794.] 


E—1 


Resolutions passed in 1796 and 1797, for loans to the 
Commissioners, by the Legislature of Maryland. 


By tHe House or De.ecates, 
December 14, 1796. 


Resolved, That this State will loan, for the use 
of the City of Washington, the sum of $100,000, 
agreeably to the request made by the Commission- 
ers of the said city, under the authority given by 
the President of the United States to them, con- 
formably to the act of the Congress of the United 
States. 

Resolved, That the said loan be paid in six per 
cent. stock of the United States, bearing an imme- 
diate interest of six per cent. at par; which sum 
the Trustee of this State is authorized to transfer 
to the said Commissioners: Provided, To secure 
the repayment of the same with interest, at the 
times and in the manner prescribed by the act of 
Congress entitled “ An act authorizing a loan for 
the use of the City of Washington, in the District 
of Columbia, and for other purposes therein men- 
tioned,” Gustavus Scott, William Thornton, and 
Alexander White, or a majority of them, give 
bond to the State of Maryland conditioned for the 
payment of $100,000, and punctual payment of 
six per cent. interest on the said sum of $100,000, 
quarterly, and on the several days on which in- 
terest on the said stock is now received from the 
United States: And, provided also, That, before 
the transfer of the said stock, Gustavus Scott, 
William Thornton, and Alexander White, in their 
individual capacities, give bond to the State of 
Maryland in the penalty of $200,000, conditioned 
for the payment of the said sum of $100,000, with 
interest, at the times and in the mode prescrib- 
ed by the act of Congress aforesaid, as additional 
and collateral securities for the same. 


By order: 


WILLIAM HARWOOD, 
Clerk of the House of Delegates. 


Assented to by the Senate, Dec. 17, 1796. 


Resolution of the Maryland Legislature, passed Decem. 
ber, 1797, for a loan of $100,000 to the City of Wash. 
ington. 

By tHe House or Dexecates, 
December 22, 1797. 

Resolved, That this State will loan. for the use 
of the City of Washington, the sum of $100,000, 
agreeably to the request made by the Commission- 
ers of the said city, under the authority given by 
the President of the United States to them, con- 
formably to the act of Congress of the United 
States. 

Resolved, That the said loan be paid in six per 
cent. stock of the United States, bearing an im- 
mediate interest of six per cent., at par; which 
sum the Trustee of this State is authorized to trans- 
fer to the said Commissioners: Provided, To se- 
cure the repayment of the same, with interest, at 
the times and in the manner prescribed by the act, 
entitled “ An act authorizing a loan for the use of 
the City of Washington, in the District of Co- 
lumbia, and for other purposes therein mentioned,” 
Gustavus Scott, William Thornton, and Alexan- 
der White, or a majority of them, give bond to 
the State of Maryland, conditioned for the pay- 
ment of $100,000, and punctual payment of six 
per cent. interest on the said sum of $100,000, 
quarterly, and on the several days on which in- 
terest on the said stock is now receivable from the 
United States: And provided, also, That, before 
the transfer of the said stock, Gustavus Scott, 
William Thornton, and Alexander White, in their 
individual capacities, give bond to the State of 
Maryland, in the penalty of $200,000, conditioned 
for the repayment of the said sum of $100,000, 
with interest, at the times and in the modes pre- 
scribed by the act of Congress aforesaid, as addi- 
tional and collateral security for the same. 

WM. HARWOOD, 
Clerk of the House of Delegates. 


By rue Senate, Dec. 22, 1797. 
Read the first and second time, by especial order. 
and assented to. 
By order: ARCH. VAN HORN. 


Clerk of the Senate. 


F, 

Resolution of the Assembly of Maryland, p.ssed Decem- 
ber, 1799, for a loan of $50,000, to the City of Wash- 
ington. 

By tHe House or Deecates, 
December 23, 1799. 
Resolved, ‘i nai the Trustee of this State transfer 
to the order of the Commissioners of the Federal 

Buildings, in the City of Washington, the sum of 

$50,000 of the stock of the United States, bearing 

a present interest of six per cent. per annum, upon 

their giving such real and personal security as the 

Governor and Council shall approve for the pay- 

ment of the principal sum, on or before the Ist 

day of November, in the year 1802, and the punc- 
tual payment of the interest thereon quarter-year- 
ly ; and if the interest is at any time thirty days 
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in arrear, the whole principal to be sued for and 


recovered. 


By order: WM. HARWOOD, Clerk. 


By THe Senate, Dec. 23, 1799. 
Read the first and second time, by especial order, 
and assented to, 


By order: A. VAN HORN, Clerk. 


Uriah Forrest and James M. Lingan’s letter to the 
Commissioners. 


Fesruary 28, 1800. 

GENTLEMEN: We expect that if we comply 
with your wish, and become sureties to the State 
of Maryland, yon will consider that all the pro- 
perty in the city heretofore sold or contracted for, 
and where payments have not been made, (except- 
ing the property pledged by the act of Congress, 
to secure the loan of $300,000) will be held asa 
security for the repayment of this money (say 
$50,000) to the State; and if you should think it 
advisable, you will, on reasonable notice, proceed 
to sell the property, or such parts as may be neces- 
sary, and pay over the notes, or the money arising 
therefrom, to the State, in discharge of this spe- 
cific debt. 

We are respectfully, gentlemen, your most obe- 
dient servants, URIAH FORREST, 

JAS. M. LINGAN. 
The Commissioners, &c, Washington. 


Answer of Commissioners to Messrs. Forrest and Lin- 
gan’s letter of this date. 
Fesrvuary 28, 1800. 
GENTLEMEN: We are favored with your letter 
of this day, and think the terms asked by you per- 
fectly just and reasonable, and have no hesitation 
in saying we will readily agree to them. 
We are, gentlemen, your obedient servants, 
GUSTAVUS SCOTT. 
WILLIAM THORNTON. 
Messrs. Lincan & Forrest. 


G—1. 
Commissioners’ Orrice, Jan. 28, 1801. 
Schedule of public property on hand belonging to the 
‘ederal seat. 

1,504 building lots, southwest of Massachusetts av- 
enue, estimated at $343 each - $515,872 00 
3,1784 building lots, northeast of 
said avenue, estimated at $105 
each - - - - 
2,043 feet front of lots, binding on 
navigable water, estimated at 
$12 71 per foot front - - 
Four wharves, cost - - - 
Island, containing freestone quarries 
in Aquia creek. cost - - 


333,747 00 
25,979 00 
3,221 88 
6,000, 00 
$884,819 88 


Debts due to the Commissioners, 


which are deemed good - 144,125 80 


$1,028, 945 68 
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Debts contracted on the credit of the 
above fund - - - 360,881 05 
Fund remaining, clear amount - $668,064 63 


THOMAS MUNROE, 


Clerk to the Commissioners. 


[Table G—2, is a list of balances which appear 
to be due to the Commissioners of the City of 
Washington on the Ist January, 1801, exclusive 
of interest, amounting to $140,032 33.] 


[Table G—3, isa list of notes passed for the 
purchase money of lots sold at public sale for de- 
fault in payment by Morris and Nicholson, the 
original purchasers thereof; the amount of the 
a of which said notes is included in the 

alance of $195,241 43, stated to be due from said 
Morris and Nicholson, in the document herewith 
exhibited, marked G—2. The amount of said 
notes. when paid, to be credited in account to said 
Morris and Nicholson. | 


{ Table G—4, isa list of debts due from the Com- 
missioners of the City of Washington on the Ist 
of January, 1801, as correctly as can be ascertained, 
amounting to $360,881 05.] 


[Table G—5, is a list of balances becoming’due 
to the Commissioners of the City of Washing- 
ton, in the year 1801, for lots purchased, amount- 
ing to $4,093 47. ] 


H. 


Acts passed by the General Assembly of Maryland 
concerning the Territory of Columtia and the City 
of Washington. 

An Act for the cession of ten miles square, or any less 
quantity of territory within this State, to the United 
States, in Congress assembled, for the permanent 


seat of the General Government.—(Passed Dec. 3, 
1789.) 


Whereas the equal and common benefits result- 
ing from the administration of the General Gov- 
ernment will be best diffused, and its operations 
become more prompt and certain, by establishing 
such a situation for the seat of the said Government 
as will be most central and convenient to the citi- 
zens of the United States at large. having regard as 
well to population, extent of territory, and a free 
navigation to the Atlantic Ocean, through the 
Chesapeake Bay, as to the most direct and ready 
communication with our fellow-citizens in the 
western frontier: And whereas it appears to this 
Assembly, that a situation combining all the con- 
siderations and advantages before recited may be 
had on the banks of the river Potomac, above tide- 
water, in a country rich and fertile in soil, healthy 
and salubrious in climate, and abounding in all the 
necessaries and conveniences of life, where, in a 
location of ten miles square, if the wisdom of Con- 
gress shall so direct, the States of Pennsylvania, 
Maryland, and Virginia, may participate in such 
location : 

Be it therefore enacted by the General Assembly, 
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That a tract of country, not exceeding ten miles 
square, or any less quantity, to be located within 
the limits of this State, and in any part thereof as 
Congress may by law direct, shall be, and the 
same is hereby forever, ceded and relinquished to 
the Congress and the Government of the United 
States, in full and absolute right, and exclusive 
jurisdiction as well of soil as of persons residin 
or to reside thereon, pursuant to the tenor an 
effect of the eighth section of the first article of 
the Constitution of government of the United 
States. 

Provided, That nothing herein contained shall 
be construed to vest in the United States any right 
of property in the soil, or to affect the rights of 
individuals therein, otherwise than the same shall 
or may be transferred by such individuals to the 
United States. 

And provided, also, That the jurisdiction of 
the laws of this commonwealth over the persons 
and property of individuals residing within the 
limits of the cession aforesaid, shall not cease or 
determine, until Congress, having accepted the 
said cession, shall by law provide for the govern- 
ment thereof, under their jurisdiction, in manner 
provided by the article of the Constitution before 
recited. 





An act concerning the Territory of Columbia, and the 
City of Washington.—(Passed Dec. 19, 1791.) 


Whereas the President of the United States, by 
virtue of several acts of Congress, and acts of the 
Assemblies of Virginia and Maryland, by his 
proclamation dated at Georgetown, on the thirti- 
eth day of March, seventeen hundred and ninety- 
one, did declare and make known, that the whale 
of the territory of ten miles square, for the per- 
manent seat of Government of the United States, 
shall be located and included within the four lines 
following; that is to say, beginning at Jones’s 
Point, being the upper point of Hunting creek, 
in Virginia, and at an angle in the outset of forty- 
five degrees west of the north, and running a di- 
rect line ten miles for the first line ; then begin- 
ning again at the same Jones’s Point, and running 
another direct line at a right angle with the first, 
across the Potomac, ten miles for the second line ; 
then from the terminations of the said first and 
second lines, running two other direct lines, ten 
miles each, the one crossing the Eastern Branch 
and the other the Potomac, and meeting each other 
in a point ; which has since been called the Terri- 
tory of Columbia; and whereas Notley Young, 
Daniel Carroll, of Duddington, and many others, 
proprietors of the greater part of the land herein- 
after mentioned to have been laid out ina city, 
came into an agreement, and have conveyed their 
lands in trust to Thomas Beall, son of George, 
and John Mackall Gantt, whereby they have sub- 
jected their lands to be laid out as a city, given 
up part to the United States, and subjected other 
part to be sold to raise money as a donation to be 
employed according to the act of Congress for 
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upon the terms and conditions contained in each 
of the said deeds; and many of the proprietors 
amburg have also 
come into an agreement, subjecting their lots to be 
laid out anew, giving up one-half of the quantity 
thereof to be sold, and the money thence arising 
to be applied as a donation as aforesaid, and they 
to be reinstated in one half the quantity of their 
lots in the new location, or otherwise compensated 
in land in a different situation within the city, by 
agreement between the Commissioners aforesaid 
and them; and, in case of disagreement, that then 
a just and full compensation shall be made in 
money; yet some of the proprietors of lots in 
Carrollsburg and Hamburg, as well as some of 
the proprietors of other lands, have not, from im- 
becility and other causes, come into any agree- 
ment concerning their lands within the limits 
hereinafter mentioned, but a very great proportion 
of the landholders having agreed on the same 
terms, the President of the United States directed 
a city to be laid out, comprehending all the lands 
beginning on the east side of Rock creek, at a 
stone standing in the middle of the road leading 
from Georgetown to Bladensburg ; thence along 
the middle of the said road, to a stone standing 
on the east side of the Reedy branch of Goose 
creek; then southeasterly, making an angle of 
sixty-one degrees and twenty minutes with the 
meridian, to a stone standing in the road leading 
from Bladensburg to the Eastern Branch ferry ; 
thence south toa stone eighty poles north of the 
east and west line already drawn from the mouth 
of Goose creek to the Eastern Branch; then east, 
parallel to the said east and west lines, to the 
Eastern Branch; then with the waters of the 
Eastern Branch, Potomac river, and Rock creek, 
to the beginning, which has since been called the 
City of Washington: and whereas it appears to 
this General Assembly highly just and expedient 
that all the lands within the said city should con- 
tribute, in due proportion, in the means which 
have already very greatly enhanced the value of 
the whole; that an incontrovertible title ought to 
be made to the purchasers, under public sanction ; 
that allowing foreigners to hold land within the 
said territory will greatly contribute to the im- 
provementand population thereof ; and that many 
temporary provisions will be necessary, till Con- 
gress exercise the jurisdiction and government 
over the said Territory: And whereas in the ces- 
sion of this State, heretofore made, of Territory 
for the Government of the United States, the lines 
of such cession could not be particularly desig- 
nated; and it being expedient and proper that the 
same should be recognised in the acts of this 
State : 

2. Be it enacted by the General Assembly of 
Maryland, Thatall the part of the said Territory, 
called Columbia, which lies within the limits of 
this State, shall be, and the same is hereby ac- 
knowledged to be, forever ceded and relinquished 
to the Congress and Government of the United 
States, in full and absolute right, and exclusive 
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effect of the eighth section of the first article of 
the constitution of Government of the United 
States: Provided, That nothing herein contained 
shall be so construed to vest in the United States 
any right of property in the soik as to affect the 
rights of individuals therein, otherwise than the 
same shall or may be transferred’ by such indi- 
viduals to the United States: And provided, also, 
That the jurisdiction of the laws of this State, 
over the persons and property of individuals re- 
siding within the limits of the cession aforesaid, 
shall not cease or determine until Congress shall 
by law provide for the government thereof, under 
their jurisdiction, in manner provided by the 
article of the Constitution before recited. 

3. And be it enacted, That all the lands belong- 
ing to minors, persons absent out of the State, 
married women, or persons non compos mentis, or 
lands the property of this State, within the limits 
of Carrollsburg and Hamburg, shall be and are 
hereby subjected to the terms and conditions 
hereinbefore recited, as to the lots where the pro- 
prietors thereof haveagreed concerning the same ; 
and all the other lands belonging as aforesaid, 
within the limits of the said City of Washington, 
shall be and are hereby subjected to the sameterms 
and conditions as the said Notley Young, Daniel 
Carroll of Duddington, and others, have by their 
said agreements and deeds, subjected their lands 
to; and where no conveyances have been made, | 
the legal estate and trust are hereby invested in 
the said Thomas Beall, son of George, and John 
Mackall Gantt, in the same manner as if each 
proprietor had been competent to make, and had 
made, a legal conveyance of his or her land, 
according to the form of those already mentioned, | 
with proper acknowledgements of the execution 
thereof,and, where necessary, of release of dower ; 
and in every case where the proprietor is an in- 
fant, a married woman, insane, absent out of this 
State, or shall not attend on three months’ adver- 
tisement of notice in the Maryland Journal, and 
Baltimore Advertiser, the Maryland Herald, and 
in the Georgetown and Alexandria papers, so that 
allotment cannot take place by agreement, the 
Commissioners aforesaid, or any two of them, may 
allot and assign the portion or share of such pro- 
prietor, as near the old situation as may be, in 
Carrollsburg and Hamburg, and to the full value 
of what the party might claim under the terms 
before recited; and as to the other lands within 
the said city, the Commissioners aforesaid, or 
any two of them, shall make such allotment and 
assignment, within the lands belonging to the 
same person, in alternate lots, determining by lot 
or ballot whether the party shall begin with the 
lowest number: Provided, That in the cases of 
coverture and infancy, if the husband, guardian, 
or next friend, will agree with the Commissioners, 
or any two of them, then an effectual division 
may be made by consent; and in case of contrary 
claims, if the claimants will not jointly agree, the 
Commissioners may proceed as if the proprietor 
was absent; and all persons to whom allotments 
and assignments of lands shall be made by the 
Commissioners, or any two of them, on consent 
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and agreement, or pursuant to this act without con- 
sent, shall hold the same in their former estate 
and interest, and in lieu of their former quantity, 
and subject in every respect to all such limita- 
tions, conditions, and mcumbrances, as their former 
estate and interest, and in lieu of their former 
quantity, and subject in every respect to all such 
limitations, conditions, and incumbrances, as their 
former estate and interest were subject to, and as 
if the same had been actually reconveyed pursuant 
to the said deed in trust. 

4. And be it enacted, That where the proprietor 
Or proprietors, possessor or possessors, of any 
lands within the limits of the City of Washing- 
ton, or within the limitsof Carrollsburg and Ham- 
burg, who have not already, or who shall not within 
three months after the passage of this act, execute 
deeds in trust to the aforesaid Thomas Beall, and 
John M. Gantt, of all their lands within the lim- 
its of the said City of Washington, and on the 
termsand conditions contained in the deeds already 
executed by Notley Young and others, and exe- 
cute deeds in trust to the said Thomas Beall and 
John M. Gantt, of all their lots in the towns of 
Carrollsburg and Hamburg, on the same terms 
and conditions mentioned in the deeds already 
executed by the greater part of the proprietors of 
lots in the said towns, the said Commissioners, or 


/any two of them, shall and may, at any time or 


times thereafter, issue a process directed to the 


| Sheriff of Prince George’s county, commanding 


him, in the name of the State, to summon five 


| good substantial freeholders, who are not of kin 


to any proprietor or proprietors of the land afore- 
said, and who are not proprietors themselves, to 
meet on a certain day, and at a certain place, 
within the limits of the said city, to inquire of 
the value of the estate of such proprietor or pro- 
prietors, possessor or possessors; on which day 
and place the said sheriff shall attend, with the 
freeholders by him summoned ; which freeholders 
shall take the following oath or affirmation, on 
the land to be by them valued, to wit: “I A.B., 
do solemnly swear (or affirm,) that I will, to the 
best of my judgment, value the lands of C. D. 
now to be valued, soas to do equal right and jus- 
tice tothe said C. D. and to the public, taking into 
consideration a!l circumstances,” and shall then 
proceed to value the said lands; and such valuation, 
under their handsand seals, and under the hand 
and seal of the said sheriff, shall be annexed to 
the said process, and returned by the sheriff to the 
clerk appointed by virtue of this act, who shall 
make record of the same; and the said lands shall, 
on the payment of such valuation, be, and are 
hereby, vested in the said Commissioners, in trust, 
to be disposed of by them, or otherwise employed 
to the use of the said City of Washington; and 
the sheriff aforesaid and freeholders aforesaid 
shall be allowed the same fees for their trouble 
as are allowed toa sheriff and jurymen in execu- 
ting a writ of inquiry; and in all cases where 
the proprietor or possessor is a tenant in right of 
dower, or by the courtesy, the freeholders afore- 
said shall ascertain the annnal value of the lands 
and the gross value of such estate therein; and, 
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upon paying such gross value, or securing to the 
possessor the payment of the annual valuation, at 
the option of the proprietor or possessor, the Com- 
missioners shall be, and are hereby, vested with 
the whole estate of such tenant, in manner and 
for the uses and purposes aforesaid. 

5. And be it enacted, That all the squares, lots, 
pieces, and parcels of land, within the said city, 
which have been or shall be appropriated for the 
use of the United States, and also the streets, shall 
remain and be for the use of the United States; 
and all the lots and parcels which have been or 
shall be sold to raise money asa donation as afore- 
said, shall remain and be to the purchasers, ac- 
cording to the terms and conditions of their re- 
spective purchases ; and purchases and leases from 

rivate persons claiming to be proprietors, and 
Ravine: or those under whom they claim having, 
been in possession of the lands purchased or 
leased, in their own right, five whole years next 
before the passing of this act, shall be good and 
effectual for the estate, and on the terms and con- 
ditions of such purchases and leases, respectively, 
without impeachment, and against any contrary 
title now existing ; but if any person hath madea 
conveyance, or shall make a conveyance or lease, 
of any lands within the limits of the said city, not 
having right and title to do so, the person who 
might be entitled to recover the land under a con- 
trary title now existing may, either by way of 
ejectment against the tenant, or in action for 
money had and received for his use against the 
bargainer or lessor, his heirs, executors, adminis- 
trators, or devisees, as the case may require, re- 
cover all money received by him for the squares, 

ieces, or parcels, appropriated for the use of the 

nited States, as well as for lots or parcels sold, 
and rents received, by the person not having title 
as aforesaid, with interest from the time of the 
receipt; and,on such recovery in ejectment, where 
the land is in lease, the tenant shall thereafter hold 
under, and pay the rent reserved to, the person 
making title to and recovering the land; but the 
possession bona fide acquired in none of the said 
cases shall be changed. 

6. And be it enacted, That any foreigner may, 
by deed or will hereafter to be made, take and 
hold lands within that part of the said territury 
which lies within this State, in the same manner 
as if he was a citizen of this State, and the same 
lands may be conveyed by him, and transmitted 
to, and be inherited by, his heirs or relations, as if 
he and they were citizens of this State: Provided, 
That no foreigner shall, in virtue hereof, be en- 
titled to any further or other privilege of a citizen. 

7. And be it enacted, That the said Commis- 
sioners, or any two of them, may appoint a clerk 
for recording deeds of lands within the said Ter- 
ritory, who shall provide a proper book for the 

urpose, and therein record, in a strong legible 
oad, all deeds duly acknowledged, of lands in the 
said Territory. delivered to him to be recorded, 
and in the same book make due entries of all di- 
visions and allotments of lands and lots made by 
the Commissioners in pursuance of this act, and 
certificates granted by them of sales, and the pur- 
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chase money having been paid, with a proper al- 
phabet in the same book of the deeds and entries 
aforesaid ; and the same book shall carefully pre- 
serve, and deliver over to the Commissioners afore- 
said, or their successors, or such person or persons 
as Congress shall hereafter appoint; which clerk 
shall continue such during good behaviour, and 
shall be removable only on conviction of misbe- 
haviour in a court of law; but before he acts as 
such, he shall take an oath, or affirmation, well 
and truly to execute his office, and he shall be enti- 
tled to the same fees as are or may be allowed to 
the clerks of the county courts for searches, copy- 
ing, and recording. 

8. And be it enacted, That acknowledgments 
of deeds made before a person in the manner and 
certified as the laws of this State direct, or made 
before and certified by either of the Commission- 
ers, shall be effectual; and that no deed hereafter 
to be made of or for lands within that part of the 
said territory which lies within this State, shall 
operate as a legal conveyance ; nor shall any lease 
for more than seven years be effectual, unless 
the deed shall have been acknowledged as afore- 
said, and delivered to the said elerk to be re- 
corded within six calendar months from the date 
thereof. 

9. And be it enacted, That the Commissioners 
aforesaid, or some two of them, shall direct an 
entry to be made in the said record book of every 
allotment and assignment to the respective pro- 
prietors, in pursuance of this act. 

10. And, for the encouragement of master build- 
ers to undertake the building and finishing houses 
within the said city, by securing to them a just 
and effectual remedy for their advances and earn- 
ings, Be it enacted, That for all sums due and 
owing, On written contracts, for building any 
house in said city, or the brick work, or carpen- 
ters’ or joiners’ work thereon, the undertaker, or 
workman, employed by the person for whose use 
the house shall be built, shall have a lien on the 
house and the ground on which the same is erect- 
ed, as well as for the materials found by him; 
provided the said written contract shall have been 
acknowledged before one of the Commissioners, 
a justice of the peace, or an alderman of the cor- 
poration of Georgetown, and recorded in the office 
of the clerk for recording deeds herein created, 
within six calendar months from the time of ac- 
knowledgmentasaforesaid ; and if, within two years 
after the last of the work is done, he proceeds in 
equity, he shall have remedy as upon a mortgage; 
or, if he proceeds at law within the same time, he 
may have execution against the house and land, 
in whose hands soever the same may be; but this 
remedy shall be considered as additional only, nor 
shall, as to the land, take place of any legal incum- 
brance made prior to the commencement of such 
claim. 

11. And be it enacted, That the Treasurer of 
the Western Shore be empowered and required 
to pay the seventy-two thousand dollars agreed 
to be advanced to the President by resolutions of 
the last session of Assembly, in sums as the same 
may come to his hands, on the appointed funds, 
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without waiting for the day appointed for the 
payment thereof. : 

12. And be it enacted, That the Commissioners 
aforesaid for the time being, or any two of them, 
shall, from time to time, until Congress shall ex- 
ercise the jurisdiction and government within 
the said territory, have power to license the 
building of wharves in the waters of the Potomac 
and the Eastern Branch, adjoining the said city, 
of the materials, in the manner, and of the extent, 
they may judge durable, convenient, and agreeing 
with general order ; but no license shall be granted 
to one to build a wharf before the land of another. 
nor shall any wharf be built in the said waters 
without license as aforesaid; and if any wharf 
shall be built without such license, or different 
therefrom, the same is hereby declared a common 
nuisance; they may also, from time to time, make 
regulations for the discharge and laying of ballast 
from ships or vessels lying in the Potomac river, 
above the lower line in said territory and George- 
town, and from ships and vessels lying in the 
Eastern Branch; they may also, from to time, 
make regulations for landing and laying materials 
for building the said city, for disposing and laying 
earth which may be dug out of the wells, cellars, 
and foundations, and for ascertaining the thick- 
ness of the walls of houses, and to enforce the ob- 
servance of all such regulations, by appointing 
penalties for a breach of any one of them, not ex- 
ceeding ten pounds current money, which may be 
recovered in the name of the said Commissioners, 
by warrant, before a justice of the peace, as in 
case of small debts, and disposed of as a donation 
for the purposes of the said act of Congress; and 
the said Commissioners, or any two of them, may 
grant licenses for retailing distilled spirits within 
the limits of the said city, and suspend or declare 
the same void; and if any person shall retail or 
sell any distilled spirits, mixed or unmixed, in less 
quantity than ten gallons to the same person, or 
at the same time actually delivered, he or she 
shall forfeit for every such sale three pounds, to 
be recovered and applied as aforesaid. 

13. And be it enacted, That an act of Assembly 
of this State, to condemn lands, if necessary, for 
the public buildings of the United States, be and 
is hereby repealed. 





{Communicated to the House of Reps., Feb. 27, 1801.] 
Mr. Griswoxp, from the committee who were appoint- 
ed to inquire into the expenditure of money made by 
the Commissioners of the City of Washington, the 
disposition of public property made by them, and gen- 
erally into all the transactions of the Commissioners 
which relate to the trust confided to them by the Pre- 
sident of the United States, made the following report: 


That the short period which has elapsed since 
they have been possessed of the documents relating 
to the transactions of the Commissioners, the im- 
perfect situation of those documents in several 
particulars, and the complicated nature of the in- 
quiry, will prevent the committee from presenting 
to the House that full view of the subject which 








was desired. They deem, it, however, their duty 
to submit the result of their inquiry, so far as the 
same has been made. 

By the general account of receipts and expen- 
ditures, hereuntoannexed, it appears that the Com- 
missioners have expended more than one million 
of dollars on various subjects, which are partially 
detailed in that statement. Whether those expen- 
ditures have been made with economy, or not, it 
is not necessary for the committee to decide, as 
the House will possess the same information which 
the committee possess on this point. It may, how- 
ever, be proper to remark that the principal objects 
of expense have been the Capitol, the President’s 
house, and the two buildings erected for the ac- 
commodation of the Executive Departments ; and 
that the situation of those buildings, being under 
the eye of every member of the Legislature, can- 
not want a particular description. 

As large as these expenditures have been, it is 
understood that the accounts of the Commissioners 
have not been regularly audited by any public offi- 
cer, but have rested on their own statements. 

By the report made by the Commissioners to the 
President of the United States, and by him trans- 
mitted to Congress during the present session, it 
appears that the site of the City of Washington 
was conveyed by the original proprietors to cer- 
tain confidential persons, in trust, for certain uses 
which were defined in the deeds delivered to the 
trustees, a copy of which is annexed to the Com- 
missioners’ report; that the trustees have conveyed 
to the Commissioners, for the use of the United 
States, agreeably to the provisions of those deeds, 
the building lots which belonged to the public, and 
were laid down on the plan of the city, but that 
the trustees have ceclined to convey the streets of 
the city and the public squares and other grounds 
designated and appropriated for public uses. 

The committee have thought it their duty to as- 
certain the causes which induced the trustees to 
refuse their deeds of this part of the public pro- 
perty ; and, without pronouncing whether the trus- 
tees have conducted correctly or not, they under- 
stand that the trustees claim that they held these 
lands as well for the benefit of the proprietors as 
for the public; that the price allowed to the pro- 
prietors for those squares and public grounds being 
comparatively small, it was expected that these 
grounds should forever remain unoccupied, except 
by necessary public buildings; that the areas which 
they furnished should remain open for general con- 
venience, and thereby increase the value of the 
building lots, and particularly those lots which ad- 
joined those public grounds; that, under these im- 
pressions, and after receiving a remonstrance from 
some of the proprietors, they deemed it proper, in 
faithfulness to the parties concerned. to require that, 
before they made a conveyance of this property, 
the principle should be settled that the public 
grounds should not, after the same were conveyed, 
be converted by the Commissioners into building 
lots; that the Commissioners, however, declined 
establishing that principle, and claimed the right 
of converting such parts of the public ground into 
building lotsas should be afierwards judged proper. 
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The trustees further state that the plan of the city 
has been varied more than once, and that some of 
the public grounds which are delineated upon a 
plan which was engraven and circulated by the 
Commissioners as a true plan of the city, and is 
now in the hands of the members of the Legisla- 
ture, have since been surveyed by the Commis- 
sioners into building lots; that, under these cir- 
cumstances, the trustees did not believe that, in 
justice to the proprietors, they could convey these 
public grounds. 

The committee have likewise understood that, 
in consequence of the contracts entered into with 
Morris, Greenleaf, and Nicholson, for the sale of a 
large number of the building lots belonging to the 
public, and the failure of payment on their part, 
and thesubsequent transactions which have grown 
out of that contract, some doubts have been enter- 
tained respecting the titles to a considerable part 
of those lots. e doubts, whether well or ill 
founded, must necessarily embarrass the sale of 
those lots, and ought, in the opinion of the com- 
mittee, to be removed by a law of the National Le- 
gislature to establish titles both in law and chan- 
cery, where lands shall be resold, under proper reg- 
ulations, to raise the purchase money which shall 
fall due from the first purchaser. 

The Commissioners undoubtedly possess much 
better means of judging of the value of the build- 
ing lots belonging to the public than the com- 
mittee; but it could not escape the observation of 
the committee thatthe actual sales which have been 
made for cash since the Board of Commissioners 
was established cannot, in their opinion, support the 
estimate which the Commissioners have made of 
this property ; and, whatever may be the product 
of sales hereafter, the committee believe that the 
Government cannot rely upon that fund for com- 
pleting the objects which the Legislature may deem 
necessary for the accommodation of Government. 


The view which the committee have taken of | 
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has satisfied them that, as the Executive Depart. 
ments of the Government are now established at 
the City of Washington, the expense of the Board 
of Commissioners may very well be saved ; that 
the business of that board may with propriety be 
transferred to the Treasury Department; and that 
it will be proper to require that the Commissioners 
account with the accounting officers of the Trea- 
— for the moneys received and expended by 
them. 

The committee likewise believe that a plan of 
the City of Washington ought to be prepared, and, 
at the next session of Congress, to receive the sanc- 
tion of the Legislature, and means taken to obtain 
from the trustees a deed of the streets and public 
grounds, conformably to such plan, for the use of 
the United States; and that a law ought to pass for 

uieting titles in the District of Columbia, by au- 
thorizing the sale of lands contracted to be sold 
where the purchase money shall not be paid with- 
in the time limited for payment., 

Conformably tothe opinion herein expressed, the 
committee respectfully submit to the House the 
following resolutions : 

Resolved, That a committee be appointed to 
prepare and report a bill to abolish the Board of 
Commissioners of the City of Washington, and to 
direct that the business of that board be transferred 
to the Department of the Treasury. 

Resolved, That a committee be appointed to 
prepare and report a bill directing the Secretary of 
the Treasury, under direction of the President of 
the United States, to prepare a plan of the City of 
Washington, delineating the streets, squares, and 
public grounds therein, and to report the same to 
Congress, in December next. 

Resolved, That a committee be appointed to pre- 
pare and reporta bill to authorize the sale of lands 
in the District of Columbia, under proper regula- 
tions, to raise the moneys which may at any time 
be due and unpaid on contracts for the sale of such 


this subject has been necessarily imperfect. but it | lands. 
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BOOKS AND PAPERS DESTROYED BY FIRE | bounty lands, the entries of which were, by the 


IN THE WAR OFFICE, IN 1800. 


[Communicated to the House of Representatives, Feb- 
ruary 17, 1801.] 


War Deparrment, Feb. 12, 1801. 


The ae Secretary for the Department of 
War, in obedience to the direction of the House 


of Representatives, expressed in their resolution | 
of the 2d instant, that he “communicate to the | 
House such information as may be in his power | 


in relation to the destruction of the books and pa- 


}act of 2d of March, 1799, limited to the Ist day 
| of January, 1802, many still remain unsatisfied. 


| That, from the manner in which the grants were 





pers in that Department by fire; designating par- | 
| possible from fraud and imposition. 


ticularly what description of books and papers has 
been lost thereby, and what the probable effect of 
such loss will be in the adjustment of the unset- 
tled accounts of the United States,” respectfully 
reports: 

That he has very little doubt that the fire which, 
on the evening of the 8th of November last, en- 
tirely destroyed the house then occupied by the 
Department of War, was communicated from the 
adjoining house, as it was first discovered in the 
library, which was arranged against the partition 
wall directly behind the fire-place of that house, 
and at the distance of the whole width of the 
house (twenty-five or twenty-six feet) from the 
only fire-piace in the apartment; in which last 
fire-place a fire had not been made on that day or 
for upwards of three weeks immediately preceding. 

That the rapidity with which a large library 
extended the flames, on the admission of fresh air 
into the room, entirely precluded the possibility 
of saving any books or papers that were deposited 
on the the second or third floor; the whole of the 
former, and one apartment on the latter, then be- 
ing occupied as the Secretary’s office. 

That not a book or paper of the office was saved, 
except one volume, in which the contracts and 
deeds for lands sold to the United States were re- 
corded. This had been taken into the Account- 
ant’s apartments, on the ground floor, in the morn- 
ing, for the adjustment of some accounts, and 
was saved, with his books and papers which were 
in those apartments. 

That, immediately after the fire, measures were 
taken to secure a renewal of the most necessary 
and important documents in all possible cases. 
That the lists of invalid pensioners have already 
been renewed, and sundry communications of 
importance from the Department returned and 
copied. That additions to these are still making, 
and that the examination of the claims to land for 
services in the Virginia line on Continental estab- 
lishment, as directed by law, though now sus- 
pended, is expected soon to be in the usual state 
of progression. 

That the library, which was entirely destroyed, 
was extensive, and contained many military works 
of celebrity, which it is scarcely expected can be 
replaced. In order, however, to effect so desirable 
an object as far as may be, the Secretary has 


added a proportionate sum to the estimated appro- | 


priation for the present year for the purpose. | 
That of the claims for Continental military 


made, the checks and books being all Tost, a great 
difficulty will oppose the renewing issues of war- 
rants for those lands. The Secretary has recom- 
mended to applicants that all claims be filed in 
the office before the day on which the above- 
mentioned limitation will take place, in order that 
the examination of them may thereafter be made 
under such regulations as may be judged most 
proper to secure to the claimants their lawful 
rights, and protect the United States as much as 


That it is not presumed that any consequences 


| to effect the adjustment of unsettled accounts will 


'by acts of limitation. 


| dered. 


follow from the loss of the papers of the Secretary’s 
office, the original directions for expenditures be- 
ing, it is supposed, to be obtained on the exhibi- 
tion of the accounts growing from them ; and it 
is not probable that any material injury will re- 
sult from the losses sustained in the Accountant’s 
office; the specification of which, with the remarks 
of the Accountant thereon, follows, viz: 


Relating to the accounts of the old Army. 


Several cases containing muster and py-rolls ; 
others containing accounts and vouchers of sun- 
dry paymasters and agents for paying troops; and 
one case containing individual settlements made 
by the late Paymaster General and Commissioner 
of Army Accounts. 

These papers could only be of use in the exami- 
nation of claims for services prior to the establish- 
ment of the present Government, which, if not 
already settled, are are all barred and foreclosed 
The loss will, therefore, 
not materially affect the unsettled accounts of the 
United States. 


Relating to services and supplies under the present 
Government. 


William Colfax’s accounts, as contractor for the 
State of New York, from the ist of January to 
the 3lst of December, 1799. 

Robert Ball’s accounts, as contractor for North 
Carolina, for supplies furnished in 1799 and 1800. 

These accounts had been examined, and the 
balances ascertained, but had not been entered on 
the principal books, owing to differences in the 
statements of the claimants and those made at 
this office, of which they had been informed, but 
had not finally removed the objections, No ma- 
terial inconvenience, it is thought, will arise from 
the loss of those accounts. 

William Colfax & Co.’s accounts, as contrac- 
tors for the States of New York, Massachusetts, 
Rhode Island, and Vermont, from the Ist of Jan- 
uary to 3lst of December, 1800. 

This account had not been examined; the 


‘amounts are, therefore, only known from the 


claimants’ own statements when they were ren- 
It is therefore thought that no settlement 
can be made until a principle shall be fixed for 
| the settlement of accounts in this situation. 
Nathan Starr’s accounts, as contractor for fur- 
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Books, §c., destroyed by fire in the Treasury Department, in 1801. 


nishing swords, belts, and scabbards, per contract 
in 1779. 

This account had not been examined, owing to 
a want of vouchers. Itis probable that duplicates 
of the accounts can be furnished, and that no in- 
convenience will arise in the settlement. 

Part of the vouchers belonging to the Paymaster 
General’s accounts. 

Some of the muster and pay-rolls of this ac- 
count were lost, but they can all be replaced. No 
inconvenience but that of having copies made 
from duplicates in the possession of the Paymaster 
Genera! will arise: 

All which is respectfully submitted. 

SAMUEL DEXTER, 
Acting as Secretary of War. 


BOOKS, &c., DESTROYED BY FIRE IN THE 
TREASURY DEPARTMENT, IN 1801. 


{Communicated to the House of Reps., Feb. 23, 1801.] 


Treasury DePaRTMENT, 
February 23, 1801. 

Sir: In obedience to the resolve of the House 
of Representatives of the 2d instant, I have the 
honor of transmitting herewith the best informa- 
tion it is in my power to obtain, in relation to the 
destruction of official books and papers by the fire 
in the building occupied by the Treasury Depart- 
ment. To the enclosed statements from the other 
officers of the Department, I have the pleasure to 
add, that the siclas and papers belonging imme- 
diately to my office, with the exception of a few 
official letters and documents which can be re- 
placed, have been preserved. It is not probable 
that any great public inconvenience will be the 
consequence of the unfortunate accident which 
gave occasion to the inquiry. 

I have the honor to be, very respectfully, sir, 
your obedient servant, 

SAMUEL DEXTER. 
Hon. Speaker of the House of Reps. 


Treasury DeraRTMENT, 
Comptroller’s Office, Feb. 19, 1801. 
Sir: In reply to your letter of the 4th instant, 
I have the honor to inform you, that after a care- 
ful and diligent examination, it does not appear 
that any records or documents appertaining to this 
office are missing in consequence of the late fire, 
from which any loss can result to the public, or to 
individuals. One book, in which sundry forms 
prescribed by this Department are recorded. has 
not yet appeared, though, as its destruction is 
highly improbable, expectations are entertained 
that it will eventually be found: if it should not, 
it can be replaced with some labor. 
I have the honor to be, sir, with great respect, 
your obedient servant, 
JOHN STEELE. 
The Hon. Samvet Dexter, 
Secretary of the Treasury. 
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A list of books and papers destroyed or lost in the Au- 
ditor’s office, in consequence of the fire which took 
place in the Treasury on Tuesday, the 20th of Jan- 
uary 1801. 


Treasury DEPARTMENT, 
Auditor’s Office, Feb. 19, 1801. 

1. The books containing copies of reports on all 
the accounts which have been adjusted since the 
establishment of the present Government, except- 
ing those on the public debt funded at the Trea- 
sury, which being entered in a distinct set of books 
and kept in another room, were preserved. With 
the aid and expense of an extra clerk, the lost 
copies may be replaced, as the originals, with the 
statements and vouchers belonging to them, are 
deposited in the Register’s office. 

2. The books containing copies of various state- 
ments made by the Auditor and Accountants un- 
der the late Government. The originals of these 
are also in the Register’s office, and new copies 
may be made from them, if necessary. 

3. The ledgers and journals in which were en- 
tered the accounts settled by the late commis- 
sioner with the officers of the old quartermaster 
and commissary departments. The loss of these 
books adds to the difficulty of adjusting such of 
the accounts in these departments as remained 
open; but from examination which had been 
made, the greater part were found so defective as 
to leave little hope of a satisfactory statement. 
Some of them, however, though not passed, have 
been stated as far as the materials would admit. 
. is believed that few, if any, of the papers are 
ost. 

4..The books in which were entered the ac- 
counts of the late secret and commercial commit- 
tee. The papers being safe, no great inconve- 
nience will result from the loss of the books, as 
few, if any of the transactions of this committee 
remain unsettled. 

5. A number of claims exhibited by individuals, 
for services or supplies during the late war. Most 
of these had been presented in the first instance to 
the State Commissioners, and turned over by them 
to the Treasury. They had been all examined 
many years ago, and judged inadmissible ; but as 
the register or list is gone with them, it is impos- 
sible to state the particular nature of each, or the 
names of the respective claimants. 

6. An account rendered by the Bank of the 
United States, for the sale of 8 per cent. stock, 
under the last act authorizing a loan. A dupli- 
cate of this may be obtained. 

7, An account of Hazen Kimball for the con- 
tingent expenses of the Office of State, which had 
been examined and was ready for stating. The 
vouchers cannot be replaced, but the particulars 
may be had from a book in which they were re- 
gularly entered by Mr. Kimball. 

8. An account of Thomas Claxton, as agent for 
furnishing the Capitol. The vouchers had been 
all examined and found right, but the statement 
suspended until he should also render his account 
for furnishing the President’s house, with which 
it had some connexion. 
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9, The accounts and vouchers of Tench Francis, 
late Purveyor of Public Supplies, for purchases | 
from July 1, 1797, to the month of September, | 
1798, accompanied by a general account current, | 
stated by his executors; in which they claimed a | 
balance. The examination of these accounts was | 
nearly completed, but the final settlement of them 
suspended from a wish to bring into view the bal- 
ances for or against him with the Departments of 

War and Navy, with which his accounts were 
also in a course of settlement. Duplicates of the 
abstracts and (it is understood) of the vouchers 
also, can be furnished. 

10. Three partial or subordinate accounts of 
Israel Wheelen, the present purveyor. Duplicates 
of all these have been already furnished. 

11. The accounts of the following gentlemen, 
acting as agents for the commissioners of the direct 
tax, in their respective States: 

Joseph laaat Delaware; Nathaniel Gilman, 
New Hampshire; James White, Tennessee ; Ste- 
phen Bayard, New York; Paul Zantzinger, Penn- 
svlvania; Thomas Davis, Massachusetts. 

" All these accounts, except the last, had been ex- 
amined, and some of them, particularly the two 
first, would have been stated and passed the next | 
day. The others were suspended, either for want | 
of warrants, or some futher explanation on par- | 
ticular points. As the vouchers, though much | 
injured, are not entirely destroyed, it is probable | 
that when they can be more thoroughly examined | 
and properly arranged, they may be yet found suf- 
ficiently perfect to admit of settlement with at | 
least some of the agents. 

A few other accounts were also somewhat in- | 
jured; but being still, however, in a state to be 
settled, a detail of them is deemed superfluous. 

In addition to the foregoing, it is possible, and 
even probable, that in the course of business some 
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ports upon those three statements having been 
preserved, and the accounts thereof closed in the 
Treasury books, it is presumed no injury can pos- 
sibly arise from the want of those destroyed docu- 
ments. Respectfully submitted. 
JOSEPH NOURSE, 
Register of the Treasury. 





Treasury or THe Unirep States, 
February 19, 1801. 
Sir: In answer to your letter of the 4th instant, 
Ican assure you that my office has not suffered 
any injury of the least consequence by the late fire. 
I am, with respect, your most humble servant, 
SAMUEL MEREDITH, 
Treasurer of the United States. 
Samvueu Dexter, Esq., 
Secretary of the Treasury. 





Treasury DeparTMENT. 
Revenue Office, Feb. 13, 1801. 
Sir: I have paid due attention to a notice from, 


'the House of Representatives, which you com- 
/municated to me on the 4th instant. 


I have the satisfaction of assuring you that the 
books are all safe, and that I know of no paper 
missing from this office which can impede or in 
any manner affect the adjustment of the public 
accounts. 

I am, with perfect respect, sir, your obedient 
servant, WILLIAM MILLER, 

Commissioner of the Revenue. 

The Hon. Secrerary or roe TREASURY. 





GENERAL Stamp Orrice, 
February 23, 1801. 


| Sir: In obedience to your request and the reso- 


other papers may be found missing, which are not | lution of Congress on the 2d current, I have the 





recollected at this time; but none, it is believed, 
of much consequence. 


Treasury DEPARTMENT, 
Register’s Office, Feb. 19, 1801. 


The Register of the Treasury, upon the com- 


the 4th instant, transmitting a copy of the resolu- 
tion of the House of Representatives of the Uni- 
ted States, of Monday, the 2d of February, 1801, 
begs leave to report: 

That upon the alarm of the late fire in the house 
occupied by the Treasury Department, all the books 
and records of the United States appertaining to 
his office, and which were deemed of primary im- 
portance, were removed from the fire-proof rooms 
occupied by the Register; and that, upon their 
being replaced, it does not appear, after a minute 
examination, that any of the books and records of 
the United States in his possession at the time of 
the late fire sustained either injury or loss, except- 
ing statements Nos. 8,961, 10,919, and 11,349, with 
their respective vouchers, which were in a part of 
the building exposed to the fire. The official re- 


| 
munication of the Secretary of the Treasury, oF | 





R. HARRISON. | Stamp Office, of any consideration, and that the 


| 
| 


honor to report, that I have been fortunate enough 
to reclaim all the papers belonging to the General 


public will sustain no material injury in this office 
by the unfortunate fire. 

I am, with the most perfect respect and esteem, 
sir, your most obedient and most humble servant, 

JOSHUA JOHNSON, 
Superintendent of Stamps. 
Samvuex Dexter, Esq., 
Secretary of the Treasury. 


FIRES IN THE WAR AND TREASURY DE- 
PARTMENTS. 


[Communicated to the House of Reps., Feb. 28, 1801.] 


Mr. Nicwo.as, from the committee appointed 
to inquire into the causes of the late fires in the 
War and Treasury Departments, made the fol- 
lowing report : 

That they have taken the depositions of all the 
persons from whom they had reason to expect any 
information, and herewith report them: those 
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maiked A relate to the fire in the War Office, and 
those marked B to the fire in the Treasury De- 
partment. 

The committee having seen an assertion in a 
paper called the Cabinet, that, during the fire in 
the Treasury Department, persons were discover- 
ed in one of the rooms of that Department, in cir- 
cumstances which excited suspicion, the commit- 
tee called on the editor of that paper, and request- 
ed to be informed whether he could mention the 
names of any persons who were witnesses of that 
fact, or any other relating to the fires. By him 
they were referred to Lawson Pearson and Salem 
Roe ; from whose depositions, and the deposition 
of John Woodsides, (among the papers marked 
B,) it appears that the persons thus discovered 
were clerks of the Department employed in taking 
care of the books and papers. 

It having been mentioned in the depositions of 
some of the witnesses, from whom the committee 
were taught to expect material information, that 
Mr. Oliver Wolcott, late Secretary of the Treas- 
ury, Was seen at one end of the Treasury Depart- 
ment, during the fire therein, loading a cart with 
boxes and papers, the committee considering it asa 
circumstance which might be made to excite sus- 
picion, and believing it was due to Mr. Wolcott 
to investigate thoroughly a fact of this nature, 
which had been partially disclosed by their means, 
have taken several depositions on that subject, 
which are herewith reported, marked C. From 
these depositions no suspicion can remain that the 
boxes and cases were not Mr. Wolcott’s private 
property. 

he committee do not think it necessary to 
make a minute report of their opinion on the facts 
of these several cases, as the depositions them- 
selves will afford more satisfactory information: 
they report, as the general result of their inquiries, 
that it is probable the fire in the War Department 
was communicated from the fire-place in the ad- 
joining house, and that there is no evidence what- 
ever on which to found a suspicion of its originat- 
ing in negligence or design ; that, as to the origin 
of the fire in the Treasury Department, they have 
obtained no evidence which enables them to form 
a conjecture satisfactory to themselves: it would 
only be in their power to make an abstract of the 
testimony ; and, in doing this, they might add to 
or diminish its force: and therefore choose to re- 
port it only in the words of the witnesses them- 
selves. 


A. 


Mr. Loring, a clerk in the War Department, 
states, that, on the day of the Sth of November, 
1800, (the evening of which the office was burnt,) 
he was engaged in filing and arranging the papers 
of the office, (which were very much deranged in 
consequence of removing first from Philadelphia, 
and afterwards from the store, commonly known 
by the name of Lear’s store, in the City of Wash- 
ington,) a business in which he had employed all 
his hours which were not immediately necessary 
for the routine of business common in the office ; 


"Fires in the War and Treasury Departments. 








1364 





that, having on that day nearly finished, he had 
determined to continue until he had completed the 
work, as he was anxious to have them arranged; 
that, in consequence, he remained an hour or an 
hour and a half after the other gentlemen of the 
Department had left it; that when he had finish- 
ed the business he was engaged in, which was after 
three o’clock, he locked the door of the room, and 
carried the key thereof into the room of the mes- 
senger, which was in the kitchen; that the day 
having been uncommonly warm for the season, 
the fire had been reduced at about 11 o’clock in 
the morning, and that the door which led into the 
room usually occupied by the Secretary was or- 
dered by the chief clerk to be opened in order to 
admit fresh air, (there having been no fire in that 
room on that day, or for three weeks and upwards 
prior to it;) that no more fire was made in the 
room in which he was employed that day; and 
that, when he left the room, he doubts whether 
there was fire enough on the hearth to have light- 
ed a candle; that he went home to dine, and be- 
lieved everything was perfectly secure in the of- 
fice, as he looked into the Secretary’s room to see 
if the windows were shut, and finding them to be 
so, he doubted not everything was safe; that, in 
the evening, about (he believes) six o’clock, or 
perhaps a little after, Mr. Brown, a clerk to the 
Accountant, came over to his lodgings and inform- 
ed the gentlemen that the War Office was on fire; 
that Mr. Wolcott, and every other man in the 
house immediately ran over; that, when we ap- 
proached the house, we observed the light very 
strong from the window over the door of the en- 
trance of the house immediately adjoining the 
library, which was arranged along the partition 
wall of that building, and the adjoining house oc- 
cupied by Mr. Jackson, and against which the 
chimney of Mr. Jackson’s house stood ; that he, 
with Mr. Wolcott, went immediately up stairs, 
and he, Mr. L., being first, opened the door of the 
room generally occupied by the chief clerk, viz: 
(the room immediately in the rear of the Secreta- 
ry’s, the one which was on fire;) that. when he 
opened the door, the force of the smoke was so 
great as to stagger him; he, however, recovered 
himself, and made a second attempt, but to no 
purpose ; finding it impossible to save anything on 
that floor, he immediately left the house and went 
to the Treasury office for the engine, which, with 
assistance, he brought to the fire; but the house 
being in such a state, it proved ineffectual. That, 
on the morning after the fire, (Sunday,) he went 


over before breakfast to examine the partition wall; 


that he ventured as near as the walls, which were 
then tottering, would admit, and examined partic- 
ularly as to the structure of the chimney ; that, in 
viewing the partition wall, he did not doubt the 
fire was communicated from the chimney of the 
next house, as the partition wall was very thin. 
and the evident appearance of wooden blocks or 
bricks interspersed in it; and that it appeared to 
him that the wall was only the thickness of the 
length of a brick from the first floor to the second, 
and the thickness of the width of a brick from the 
second floor up to the roof; and knowing that a 
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large library was extended along that wall; and | 


upon the lower shelf of the library, about eight | 
inches from the floor, stood a number of large vol- | 
umes, behind which (for convenience) many 
mphlets and loose papers were thrown ; and he | 
as no hesitation in saying, that he firmly believes 
it was from these causes that the fire was commu- 
nicated. 

With respect to the Treasury Department, Mr. 
L. has very little to say, which can give informa- 
tion or throw light on it; he has only to observe, 
that at about five o’ciock in the evening of the 
January, he, agreeably to an appointment he had 
made with Mr. Steele, left the hotel in which he 
lodged, directly opposite to the Treasury, to call 
for Mr. Steele, who was writing in his office ; that, | 
as he crossed the street, he saw large columns of | 
smoke issuing from the two southeast chimneys | 
of the office; he immediately entered the east 
door, which led to the centre of the building, | 
through a narrow passage ; that, in passing through | 
this passage, he observed the smoke issuing from 
under the two first doors on the left side of the 
passage ; that he did not stop to open either of | 
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Markward, to make inquiry how the fire origina- 
ted, (Col. Burrows went with me;) he, Mark- 


| ward, could give us no satisfaction ; we then went 
| to the burnt house, and, on examining the walls, 


were of opinion that it had been communicated 
from the back of Mr. Jonathan Jackson’s chim- 
neys to the library ; and, on further examination, 
we saw a number of places where wood had been 
let into the wall; and nearly at the back of the 
chimney of Mr. Jackson’s house I saw a light 
through the wall, (and mentioned it to Col. Bur- 
rows,) which I suppose was the place that the fire 

fttvaty and was further con- 


and a half inches thick. And further this depo- 
nent saith not. WM. O’NEALE. 


City or Wasuinerton, Feb. 25, 1800. 
The above deposition was taken by the com- 


mittee, this 25th February, 1801; Wm. O’Neale 
being first sworn. 


JOHN NICHOLAS, Chairman. 


——— 


Thomas Y. Sprogel, being first sworn, deposeth 


them, his object being to get the engine out which 
stood in the hall; that not more than two or three 
persons were with him at the time, and that, with 
the assistance of one of them he broke open the 
front door and put the engine into the street. Im- 
mediately on doing this he returned into the pas- 
sage, where he discovered several persons forcing 
the middle door, (or that which led to Mr. Ferrall’s 
room,) which they immediately succeeded in. As 
soon as the door was opened, the flames and smoke 
rushed out in a diagonal line from the back of Mr. 


'and saith that at about three o’clock, P. M., of the 
'day on which the War Office was consumed, he 
| assisted in laying out the corpse of a Mr. Jackson, 
| who died in the room adjoining to the room occu- 
pied by the Secretary of War, in which the fire 

appeared to originate ; that at that time there was 
| so little fire in the hearth, that he, this deponent, 
| could with difficulty burn vinegar enough to cor- 
| rect the effect of the body on the air of the room. 
| That while the house was on fire, he returned 
| into the room where the corpse was laid, and found 


Ferrall’s room, where his cases stood, which was 
the part of the room opposite to his fire-place. 
This is all he can say respecting it, as his whole 
attention and exertions were to check and conquer | 
the flames; which, with great exertions, on all | 
sides, was finally accomplished. 


Sworn before me, the subscriber, one of the jus- | 
tices of the peace for Prince George’s county, this | 
23d day of February, 1801, | 


RICHARD FORREST. 


| 

On the evening of 8th November last, about | 
seven o’clock, P. M., I was alarmed with the ery | 
of fire, and on inquiry it was the War Office; I | 
immediately alarmed Mr. Hodgson and Mr. Wood, | 
and desired them to bring with them buckets, and | 
I unhung my garden gate, that free access might | 
be had to my pump; I gave orders to fill all the | 
buckets and tubs that were about the house, and | 
tdok with me two buckets of water; when I got | 
to the War Office the smoke was issuing out of the | 
front windows like a cloud; soon afterwards the 
flames broke out of the front window over the 
front door; I was then asked by Mr. Watson, a | 
clerk, to assist him in getting a ada: but before | 
we could procure the ladder the fire broke out of 


the back side of the house. I assisted about half | 
an hour to save the papers, but on seeing that my | 


| fect on the corpse. 





~~ house was in danger, I left the fire and went | 
ome. 





The next day (Sunday) I went to see Mr. | 





| the fire totally extinguished to all appearance ; 


that he was informed a fire had been kindled in 
the interval of his two visits to the room, and that 
it had been extinguished because it had a bad ef- 
THOS. Y. SPROGEL. 


Sworn to before me, this 27th day af February. 
1801. 


JOHN NICHOLAS, Chairman. 





B. 


The testimony of Patrick Ferrall, principal clerk in the 
office of the Auditor of the Treasury, relative to the 
fire that took place on the 20th January last. 


Having received a letter by the mail of the 19th, 
from a mercantile house in Philadelphia, that re- 
quired an answer by the return of post, not being 
enabled from the officiai duties of the office to 
write the answer during office hours of the 20th ; 
on leaving the office between two and three 
o’clock, and not seeing Fogel, the messenger, in 
the hall, I mentioned to one of the other messen- 
gers to inform him when he came in to leave the 
key, as I should be back after dinner to write a 
letter. I returned between three and four o’clock, 
and found the key of the Auditor’s room, which I 
opened and went into the room usually occupied 
by me, and wrote my letter; after which I locked 
the door, and went to the house occupied by the 
messenger, delivered him the key and the letter, 
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desiring him to leave it at the post office before 
five o’clock. At my going in, and during my 
stay in the office, I observed not the least appear- 
ance of fire, but what was in the fire-place of the 
room where I was writing, which at the time was 
very low, being the remainder of that made in 
the early part of the day. After delivering the 
key to the messenger, I went over to a house in 
the neighborhood where a billiard-table is kept, 
where I remained, until the cry of fire was heard ; 
when the whole of the persons that were there 
ran over to the office. On my entrance, finding 
the doors locked, I called on the messenger by 
name, who immediately appeared and delivered 
me the key of the Auditor’s room, which I un- 
locked, and made to the door that opened into the 
room in which I had been writing; on opening 
which the smoke and flames gushed out with such 
violence, that I had nearly been suffocated. On 
which I returned into the entry and requested 
some persons that were there to break open the 
door; on this being done, I clearly perceived that 
the great body of the fire proceeded from three 
large cases, which were placed back of the fire- 
place in the room occupied by the Auditor. How 
or by what means this unfortunate accident took 
place, I do not deem myself competent to de- 
cide; but this I will say, I had neither hand nor 
deed in it. P. FERRALL. 


Sworn to before me, this 23d day of February, 
1801. JOHN NICHOLAS, 
Chairman of the Committee. 





The representation of Albright Fogle, Messenger to 
the Auditor’s Office, respecting the fire which took 
place in the Treasury Department on the 20th of 
January, 1801. 


The Auditor left his room on that day a little 
before two o’clock, when the fire in his fire-place 
was reduced so low that the ashes covered it close 
up, over which I placed the fender. 

Mr. P. Ferrall left his room at about half past 
two o’clock on the same day, when his fire was 
also low. 1 covered it immediately with the fen- 
der, and locked the doors. The key leading to 
Mr. Ferrall’s room was then, by his request, put 
into a certain place where he could have access 
to it after dinner. 

I returned to the room about half after four 
o’clock, and found Mr. Ferrall writing at his desk; 
I inquired of him if I should puta stick on the 
fire, which he refused. About twenty minutes 
before five o’clock he called on me at my house, 
delivered me the key of the room and a letter, re- 
questing me to put it in the post office; I then 
hastened to the office, examined the fire in the 
Auditor’s room, raked up the remains of that in | 
Mr. Ferrall’s, covered it with the fender, and | 
secured the windows and doors; at which time | 
everything appeared, as usual. very safe from fire. | 
About dusk, and some time after my return from 





the door of Mr. Ferrall’s room was then forced 
open, when the large cases and furniture in it, 
which stood close to the wall adjoining the Audi- 
tor’s room, were all on fire; at that time I did not 
perceive anything on fire at the other end of the 
room, near the fire-place. 

ALBRIGHT FOGLE. 


Sworn to before me, this 23d of February, 1801. 
JOHN NICHOLAS, Chairman, 


Ce ee 


Joun W oopsing, clerk in the office of the Comp- 
troller of the Treasury of the United States, up- 
on his oath, deposeth: That on the 20th day of 
January, 1801, having left the office about half 
past four, P. M., and gone to his place of lodging, 
about one hundred paces west of the building oc- 
cupied by the Treasury Department, it being be- 
tween sundown and dusk, approaching nearer the 
latter, when the deponent heard the cry of fire; 
upon which he immediately ran to the Treasury, 
from whence he saw smoke proceeding; and, upon 
his nearer approach, saw the smoke and flame is- 
suing from the windows or window of the room 
occupied by the principal clerk in the office of the 
Auditor, which room is adjoining to the Auditot’s, 
the latter being in the southeast part of the build- 


ing. 

The weather for the season had been moderate, 
as to cold, for a day or two preceding; but in the 
afternoon of the said 20th day of January, the 
wind had changed, and blew, especially at the 
time of the fire, cold and violently from the north- 
west. 

The deponent, finding that the apartment in 
which the fire had commenced was all in flames, 
seeing sundry persons engaged in getting the en- 
gine ready, and not doubting the immediate assis- 
tance of other citizens, considered it most for the 
interests of the people to endeavor to save the 
books and papers in the: two apartments up stairs 
of the office to which he was more immediately 
attached, viz: the Comptroller’s, and that of his 
principal clerk, the latter being immediately over 
the one in flames; and therefore proceeded to these 
apartments as soon as they could be opened. 

Early in the morning of the 21st, the day after 
the fire, as soon as there was light, the deponent, 
living in the vicinity, attended at the Department 
with a view to collect what papers might be found 
in a scattered state; and, before sunrise, went to 
the apartment where the fire had begun, and found 
the fender in the fire-place, in such a state as to 
lead, from appearances, to the conclusion that the 
fire had been carefully covered; the fender being 
somewhat in the form of part of a circle, the one 
edge resting upon the hearth, the other edge touch- 
ing the back of the fire-place. 

Since the fire, it having been proposed to the de- 
ponent to take the superintendence of the building, 


so far as respects the prevention of accidents by 


fire, he undertook the business confided to him; 


the post office, I heard the first cry of fire; and, on | and, having been of opinion thatthe fire might have 


opening the door of the Auditor’s room, I did not 
perceive ane fire, but a vast quantity of smoke | 
came out, which prevented an entry at that time; | 


been communicated by the mantel-pieces, the de- 
ponent had an examination of one of the Sang nees, 


upon which, apprehension of the probability of 








ed 
it, 
li- 





1369 APPENDIX. 


Fires in the War and 


eee 


fire being communicated to the building thereby 
was not lessened; but, from the blocks placed 
in the jambs, for nailing the surbase and wash- 
board, being exposed to the fire of the flues of the 
chimneys from below, by sparks passing though 
open joints one quarter of an inch in width be- 
tween the bricks, and these open joints being only 
about three inches from the block to the inner 

art of the chimney, additiona! ground was given 
to apprehend danger ; as likewise from the blocks 
placed in the walls, immediately back of the fire- 
places, in the rooms in the east and west ends of 
the building. 

These apprehensions were communicated to the 
Register of the Treasury, upon which orders were 
given to have removed every block or piece of 
wood, with the mantel-pieces, which might possi- 
bly endanger the building. In the execution of 
these orders, it was found that the blocks back of 
the fire-places, in the apartment occupied by the 
Commissioner of the Revenue, have the appear- 
ance of being in a degree scorched. In the same 
room, that is, the one adjoining the Commission- 
er’s, a wedge of pine wood was taken out of the 
chimney jamb, which had been driven into an 
open joint between the bricks, which led directly 
into the flue of the fire-place in the room below. 
To this wedge the wash-board was nailed. The 
wedge was found burnt to coal at the end next to 
the chimney, and was scorched on the under part, 
the board nailed thereto having been also touched 
with fire. 

In the room occupied by the superintendent of 
stamps an open joint was found, which led to the 
block to which the wash-board was fastened into 
the chimney of the fire-place below; this block 
did not appear to be scorched, but a quantity of soot 
had made its way through this open joint to the 
board to which the wash-board was nailed. The 
whole of the circumstances, taken together, afford 
im ground for very serious apprehensions of the 
iability of the place being set on fire by sparks, 
especially if the chimney should have taken fire. 

Similar facts occurred in breaking out the blocks 
n the jamb of the fire-place in the room occupied 
by the Secretary of the Treasury, and in another 
apartment belonging to the said officer, adjoining 
to that of his principal clerk. Here the danger 
appeared to be much greater, as it did not arise 
from open joints leading eight or nine inches into 
the flues of the chimneys below, but from open- 
ings immediately from the blocks to the flues. In 
one instance, a hole an inch and a half in diam- 
eter was discovered, the block, &c. very much 
dried and smoked, if not scorched. In the other 
instance, several openings leading directly to the 
flue from the block to which the surbase was 
nailed, two pieces of bats lying between the block 
and the flue, which, not being close to each other, 
and having no mortar, caused the last mentioned 
openings, Opposite to which the block and other 
wood appeared to be scorched, and the turpen- 
tine to have been extracted by the heat from the 
chimney. 

In relation to the state of the room where the 
fire originated, the deponent saith that he made 
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a particular examination, and finds that the man- 
tel-piece, except upon the south side, appears to 
have been burned or removed; that the blocks to 
which it was nailed appear to have been in part 
burnt on the outer surface next to the room, ex- 
cept one in a small degree scorched; that part of 
the mantel-piece on the south side of the fire-place, 
which remains standing, being burnt tocoal upon 
the outside, which, if pulled down, the blocks to 
which it is nailed, it is supposed, will appear like 
those upon the other side of the fire-place, in some 
degree scorched or burnt. 

In the said apartment, directly opposite the fire- 
place in the Auditor’s room, there had been placed 
two blocks of wood, the uppermost fourteen inches 
in length, with two others upon a line, the right 
hand block four feet, the one on the left hand three 
feet and a quarter distant; these blocks were placed 
in the wall for the purpose of nailing the surbase 
thereto. The place where a block had been placed 
for nailing the wash-board is also back of the said 
fire-place, and nearly under the one already men- 
tioned, and, like that, flanked upon the right and 
left with blocks, at the distances above mentioned ; 
the block, from the opening in the wall, could not 
have been more than nine inches in length and five 
inches in width; the blocks upon the right and left 
of those back of the fire-place do not appear to 
have beeen burnt, except one upon the outside, 
next to the surbase, which appears to have been 
touched with fire. 

The block behind the fire-place, to which the 
surbase was nailed, was burnt on the surface next 
to the room in which the fire originated, but that 
part of the said block which was within the wall 
had not any appearance of being scorched; the 
block immediately below, to which the wash-board 
had been nailed, the deponent did not see, as it 
was missing the first or second day after the fire, 
he having looked for it in the cellar, where he 
found the upper block. 

The thickness of the wall back of the said fire- 
place is thirteen inches, by measurement, and de- 
ducting five inches, the width of the block, or 
rather depth of the place where it would appear 
a block had been, leaves eight inches brick be- 
tween where the block had been and the fire in 
the Auditor’s room; the joints between the bricks 
in the back of said fire-place appear to have been 
filled with mortar, except one joint about three- 
sixteenths of an inch wide, into which a piece of 
wood of that thickness can be inserted four inches, 
leaving, from the inner part of the joint, and the 
space which had been occupied by the block upon 
the opposite side, a thickness of four inches brick. 

This deponent, on being asked, further saith, 
that he can discover no way in which the fire 
could have communicated from the fire-place in 
the Auditor’s room to Mr. Ferrall’s room, unless it 
was by the lower block to which the wash-board 
in Mr. Ferrall’s room was nailed, which block was 
not to be found at the time this deponent exam- 
ined the place. JOHN WOODSIDE. 

Sworn to before me, this 24th February, 1801. 

JOHN NICHOLAS, 
Chairman of the Committee. 
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On a further examination, the said John Wood- 
side says that he was employed in the first room 
on the left-hand side of the passage, on the second 
floor of the Treasury Department, which leads to 
the east end, at the time the door was forced open; 
and that he was endeavoring to remove the books 
and papers into the Sip. proot sacks adjoining; that 
he believes several other persons were also employ- 
ed in the same way with him at the time. 





Ciry or WasuineTon, Feb. 24, 1801. 


On the evening of the 20th January, 1801, as I 
was going to Dr. Cunningham’s, on business, I 
saw a great smoke arising near the President’s 
House. I directly called fire! Mr. Cunningham 
was in his yard, and asked where; I answered on 
the President’s square. He replied that it was 
shavings; I said no; then we both ran. I got to 
the Treasury Office first, and found it on fire; (it 
was between sunset and dark,) and the alarm of 
fire was general, and the bells were ringing. I 
called for buckets, and to man the pump at the 
north end of the building, which was soon done, 
and water passed as long as there was any to be 
had. When the pump sucked, I went to the south 
side, and began to form a line to Mr. Blodget’s 
pump; this being done, [ returned to the north side, 
and proposed to convey water into the rooms where 
the fire was; aftersome time the fire began to abate, 
and I went to Mr. Ferrall’s room door and began 
to throw water where the greatest appearance of 
fire was; and after some time the room got dark, 
I got a candle to see if I could discover where the 


fire originated. I felt on the floor near the fire- | 


place, and it was not burnt; I then felt several 


other places, and, on feeling near the jamb of the | 
door leading from Mr. Ferrall’s room to the Audi- | 


tor’s, in the recess of the said door, I put my hand 
on a hickory chunk about twelve or fifteen inches 
long, and about three inches in diameter; it ap- 

eared to be burnt at one end to a coal; there was 

ark ononeend. I think it was hickory ; it might 
not have been hickory, but I think it was. I then 
said that the building was set on fire by some evil- 
disposed person. About this time it was said that 
the building was on fire up stairs; I ran to give 
my assistance, met Mr. Wolcott, and requested 
him to give some directions concerning the papers; 
Mr. Wolcott said he had nothing to do with them, 
that he was not the Secretary, and it was as much 
as he could do to take care of his own private pro- 
perty. 1 went up stairs, and Mr. Woodside gave 
me a quantity of books and papers to carry down 
stairs, which I delivered to Mr. Dawson, and told 
him that I was of opinion that the building was 
set on fire, and that I had found a chunk in the 
recess of the door of Mr. Ferrall’s room. On my 
return up stairs I met Mr. Wolcott, and said for 
God’s sake, Mr. Wolcott, give some directions; he 
told me he would introduce me to Mr. Dexter, 
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the floor and the counter-ceiling, and it was pro- 
osed to tear up the floor, which was done, by Mr. 
exter’s orders; and further this deponent saith 


not. 
WILLIAM O’NEALE. 


On being asked, the deponent saith that the 
floor was burnt through about the place where 
he found the piece of wood which he has before 
mentioned. 

The above deposition was given by William 
O’Neale, before the committee; he being first 
sworn, this 25th February, 1801. 


JOHN NICHOLAS, Chairman. 


Thomas Y. Sprogel, being first sworn, deposeth 
and saith, that, after the fire in the Treasury De- 
partment, he was employed by Mr. Nourse, the 
Register, to watch in the office: and that about 
twelve o’clock at night, he discovered a wooden 
block behind Mr. Harrison’s fire-place, in Mr. Fer- 
rall’s room, to which the wash-board had been 
nailed, to be on fire; that he extinguished the fire 
with water, and that it appeared to him to be burn- 
ing from Mr. Ferrall’s room, and towards Mr. Har- 
rison’s fire-place ; that the block appeared to be 
about half consumed; that soon after he under- 
| stood, from the conversation of persons present, 
| that they had taken out the block and found the 
| end next Mr. Harrison’s fire-place untouched by 
fire, but did not see the block himself; that the 
fire in Mr. Ferrall’s room appeared to have been 
perfectly secured, and that he is very well satisfied 
that the fire did not proceed from ¢hat fire-place. 

THOMAS Y. SPROGEL. 


Sworn to before me, this 27th day of Febru- 


ary, 1801. 
JOHN NICHOLAS, Chairman. 


Sst sons aspnpena 








I, Jonathan Freeman, testify, that I was at the 
Treasury Department about sunrise on the day 
after the fire Seeheued atthat place. Inthe room 
| which was the most damaged I observed the strong- 
est marks of fire, on the side of the room opposite 
to the fire-place, in the wall on this side, directly 
(as it appeared to me) opposite to the fire-place 
in the Auditor’s room, near the floor, were two 
holes in the wall, in which had been placed wood 
for fastening; in the largest and lowest of those 
_holes were some coals, and ashes, and such marks 
| of fire as induced me to suppose that the wood had 





been consumed there; and the strongest marks of 


| the fire were at the 2nd of the hole next to the oppo- 

site room; from which I was led to believe that the 
| fire was communicated from the fire-place in the 

Auditor’s room, by means of a block or wooden 
brick, which appeared to have been in the lowest 
of the above-mentioned holes, and to which the 
| wash-board or surbase of the room where the fire 
| broke out had been fastened. 


who would give me the proper directions, which | . 
he did. Shortly afterwards, an alarm of fire took | ror FREEMAN 
Sworn to before me, this 28th day of February, 


place in the cellar, and I got water carried down | 
and put it out ina short time. On examination, | 1801. ; 
JOHN NICHOLAS, Chairman. 


it was found that the fire had found its way between 
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Lawson Pearson, being first sworn, deposeth | gress; my immediate concern was to see after the 
and saith, that he came to the Treasury Depart-| papers, as from the appearance of the flame I 
ment when the fire was at its height; that after | thought it impossible the building could be saved. 
assisting an acquaintance in emptying a room, | On my going to the west end of the department, 


which was in danger, of the things in it, he went 
up stairs, and turned into the passage running to 
the east, and he discovered a light through the 
key-hole of the door of the first room on the left 
hand; that, supposing the room was on fire, he 
forced the door open, and discovered three men 
with a number of papers before them; that the 
candle was extinguished either by the sudden 
opening of the door or some other cause; that, on 
his proposing to remove the furniture, he was ad- 
vised by one of the persons to throw it out of the 
window, which he refused, as being likely to de- 
stroy it; that the persons in the room discovered 
no embarrassment on its being opened. He fur- 
ther saith that he laid the bricks in the east end 
of the Treasury Department, and that after the 
fire he examined the wall between the Auditor’s 
room and the room which was on fire, and could | 
find no reason to suppose that the fire had been 
communicated from the Auditor’s fire-place ; that 
there was the length of the brick between the 
fire-place and the wooden bricks in the opposite | 


room, and that there was no appearance whatever | 
on the brick or mortar of the wooden brick to 
which the wash-board was nailed having been 
burnt; that the wooden brick last mentioned had | 
been removed when he examined, which was the | 
day after the fire. He further saith that he as- 
sisted in the examination which has taken place 
of the fire-places in the Treasury Department, 
and that a number of blocks have been taken out | 
which were touched by fire, but that none of them | 
were as far from the fire-places as those behind | 
the fire-place in the Auditor’s room, and that none 
which were touched by fire. which he has seen 
taken out, were more than four inches from the 


fire. 
LAWSON PEARSON. 


Sworn to before me, this 25th day of February, | 
1801. 


JOHN NICHOLAS, Chairman. 





Salem Roe, being first sworn, deposeth and | 
saith, that he was in company wiih Lawson Pear- | 
son when he forced open the door mentioned in | 
his deposition, and that he saw two or three per- | 


sons sitting in the room; that “_ proposed to | 
d they should | 


remove a case of papers, and were to 
not, unless they would throw it out of the win- 
dow; that they, notwithstanding, took it up and 


carried it down stairs. 
SALEM ROE. 
Sworn to before me, this 25th day of February; 


1801. 
JOHN NICHOLAS, Chairman. 


C. 
_ Having been in Georgetown at the time the 
fre was discovered in the Treasury Department, 
I did not arrive there until it had made some pro- 





| 





| where the greatest number of boxes and cases of 


papers were placed, a carman came up and in- 
quired for Captain Coyle, who, he said, had de- 
sired him to convey away a parcel of papers ; not 
knowing what authority Coyle had to issue any 
directions concerning the removal of papers, my 
curiosity was excited to such a degree as to keep 
me on the spot where the records were; in a short 
time after Oliver Wolcott made his appearance, 
in company with Coyle, and began to load the 
cart which was there with chests of papers; being 
surprised at this conduct, and in order to aid any 
evidence which should in future be called for, I 
looked for and imparted my information to Mr. 
Kramer, who immediately repaired with me to 
the place, and expressed his astonishment at see- 
ing Oliver Wolcott so extremely attentive to the 
carrying away of papers, when the department 
appeared in imminent danger of being destroyed. 
THOMAS WATERMAN. 


Sworn to before me, this 23d day of February, 


| 1801. 


JOHN NICHOLAS, Chairman. 





The night on which the fire was discovered at 
the Treasury Department I was in Georgetown, in 
company with several friends, when a person 
came to the door of the house in which we were, 
and gave the alarm; on which we proceeded to 
the Treasury Department, and I joined the ranks 
to hand water. The night being somewhat cold 
I left said station, and went into the house to as- 
sist in getting out and securing the papers; when 
Mr. Waterman informed me that some persons 
were busy in taking from the department a num- 
ber of cases, &c., with papers. I went with him 
to the place and saw two carts, one of which had 
a number of cases loaded up. and Mr. Wolcott, 
and Captain Coyle, a clerk to the Secretary of 


| the Treasury, appeared to be busy in assisting to 


load one of the carts. 


HENRY KRAMER. 


Sworn to before me, this 23d day of February, 
1801. 
JOHN NICHOLAS, Chairman. 


John Coyle, of the City of Washington, being 
duly sworn on the Holy Evangelists of Almighty 
God, doth depose and say, that on or about the 
20th day of January, 1801, at about half past five 
o’clock, P. M., when the alarm was given that the 
Treasury Office was on fire; in going towards said 
office he overtook Oliver Wolcott, Esq., late Sec- 
retary of the Treasury, who observed to this de- 
ponent, that he was very much interested in say- 
ing his private papers, as the justification of all 
his official transactions depended on that circum- 
stance, and requested his assistance to effect that 
purpose, if possible; that he went with Mr. Wol- 
cott into the northwest room of the building, 
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where Mr. W. pointed out a chest of about four 
feet by one foot six inches; a trunk of about three 
feet four inches by one foot six inches; two boxes 
of about two feet by thirteen inches, and a small 
writing desk, already packed and locked, as those 
containing his private papers: these this deponent 
assisted in removing out of the house. Mr. Wol- 
cott also requested the removal of an iron chest, 
as he said it contained valuable public property 
and documents. He also requested me particu- 
larly to assist in removing Mr. Miller’s books and 
papers generally, as they were very important ; 
which I did, and observed Mr. Wolcott active in 
assisting, and appeared very anxious for their pre- 
servation. 

He then observed that it was his intention to 
have his papers removed to his lodgings in the 
course of two or three days if the fire had not 
happened, and as they were then exposed, he 
wished to have them taken there. 

This deponent then went to the sign of the 
Black Horse, where he knew carts were to be 
hired, and engaged one. As it did not arrive soon, 
he went to the Front of the house and observed an 
gg cart, employed the owner, and brought him 
to where the trunks, &c., were. Mr. Wolcott 
then went into the house and cellar to observe the 
state of the fire, returned, and reported that the 
danger was apparently over. 

Mr. O’Neale then came up and requested Mr. 
Wolcott’s orders respecting the removal of papers. 
Mr. W. replied he would give no orders, but would 
introduce him to the Secretary of the Treasury, 
who was the proper person; this was done, and 
the orders given. Mr. O’Neale then demanded 
his assistance as Secretary of the Treasury. Mr. 
W. replied, I am not Secretary of the Treasury. 
Mr. O’Neale then said, you are a citizen, and | 
demand your assistance to save the public pro- 
perty. Mr. W. replied, I cannot; I must take care 
of my private property. 

This deponent and Mr. Wolcott had previously 
examined the state of the fire, and concurred in 
opinion that the danger was all] over ; the fire ap- 
peared completely subdued, and any further re- 
moval we conceived to be superfluous. We then 
had loaded into a cart the before-mentioned chest, 
&c., with the addition of an iron box, which Mr. 
Wolcott said contained valuable public docu- 
ments, and did it as a measure of safety. 

The cart then drove to the house of said depo- 
nent and unloaded. The iron box was returned 
in safety to the Treasury Department in the course 


of a day or two following. 
JOHN COYLE. 


Sworn to before me, this 25th day of February, 
1801. 
JOHN NICHOLAS, Chairman. 


Bazil Wood, of the City of Washington, doth, 
upon the Holy Evangelists of Almighty God, de- 
pose and say, that on the 20th of January last, 
and in the evening of the same day, during the 
fire which commenced in the evening aforesaid 
in the Auditor’s office of the Treasury Depart- 
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ment, he, this deponent, saw several chests and 
boxes ecntaining books and papers belonging to 
Oliver Wolcott, Esq., late Secretary of the Trea. 
sury; that this deponent did not then, nor has he 
since seen the papers then contained in the said 
boxes ; but for some time previous to Mr. Wol- 
cott’s resignation, he did prepare, and cause to be 
prepared, copies of various public documents and 
records in his office ; that this deponent did several 
times assist the said Mr. Wolcott in removing 
these papers into Mr. Miller’s room, which Mr. 
W. occupied for a few weeks, and from which 
the before-mentioned chests, &c., were, as before 
said, removed on the evening of the fire; that he 
verily believes there was not a single original doc- 
ument removed, or a paper which was not re- 
corded taken away from the office by Mr. W. 
This deponent asserts that the space which the 
papers intended to be taken away by Mr. W. could 
not be less than four feet square at least, and the 
person (to wit, Robert Jones Heath, one of the 
clerks, who examined the rough draughts of let- 
ters and other documents, being sick,) this depo- 
nent can only further say, that he believes the 
said Heath could give particular information as 
to the papers, &c., which he examined and deliv- 
ered to Mr. Wolcott. Mr. Wolcott received from 
this deponent no papers, or copies of books or 
papers, other than the weekly state of balances, 
of which the records are now in this deponent’s 
possession. ‘The kinds of papers which Mr. Wol- 
cott intended, or said he intended to take were. 
the rough draughts of his own public letters 
and the copies of several reports to the vari- 
ous departments, printed journals of Congress 
printed reports of the different departments to the 
President and Congress, copies of weekly state- 
ment of balances, the annual statements of receipts 
and expenditures of the United States: and fur- 
ther this deponent saith not. 

Sworn to before me, this 27th day of February, 


1801. 
JOHN NICHOLAS, Chairman. 


OFFICIAL CONDUCT OF GOV. SARGENT. 


[Communicated to the House of Reps., Feb. 19, 1801.) 


Mr. Cuauncey Goopricna, from the committee 


appointed to inquire into the official conduct of 
Winthrop Sargent, Governor of the Mississippi 
Territory ; and to whom also was referred the pe- 
tition of Cato West and others, made the following 
report: 

In the above-mentioned petition, the adminis- 
tration of Governor Sargent is criminated on the 
ground of improper and arbitrary misbehaviour ; 
of an unconstitutional exercise of the legislative 
authority by the Governor and Judges, and of un- 
lawful exactions of office fees. 

First. Of improper and arbitrary misbehaviour. 

As the particular instances and acts of improper 
and arbitrary misconduct imputed to Governor 
Sargent are not specified, nor evidence adduced 
whereby to verify the general charges alleged 
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against him, your committee have not been able to 
investigate them. Such papers relative thereto 
as have come to their possession accompany this 
report. ; ee : 

Second. Of an unconstitutional exercise of le- 
gislative authority by the Governor and Judges. 

On this point it is alleged that the Governor 
and Judges have made and published laws not de- 
rived from the codes of the original States. 

By Governor Sargent this fact is admitted. 

The President of the United States, by the act 
entitled “An act for an amicable settlement of lim- 
its with the State of Georgia, and authorizing the 
establishment of a Government in the Mississippi 
Territory,” was empowered to establish there a 
Government, in all respects similar to that exer- 
cised in the Territory Northwest of the river Ohio, 
excepting and excluding the last article of the sr- 
dinance made for the government thereof by the 
late Congress, on the 13th of July, 1787. 

In the ordinance referred to in the aforesaid act, 
are the following clauses : 

“The Governor and Judges, or a majority of 
them, shall adopt and publish in the district, such 
laws of the original States, criminal and civil, as 
may be necessary and best suited to the circum- 
stances of the district, and report them to Con- 
gress from time to time: which laws shall be in 
force in the district until the organization of the 
General Assembly, unless disapproved by Con- 
gress; but afterwards, the Legislature shall have 
authority to alter them as they shall think fit. The 
Governor for the time being shall be commander- 
in-chief of the militia; appoint and commission all 
officers in the same, below the rank of general 
officers; all general officers shall be appointed and 
commissioned by Congress. Previous to the or- 
ganization of the General Assembly, the Governor 
shall appoint such magistrates and other civil offi- 
cers in each county or township, as he shall find 
necessary for the preservation of the peace and 
good order in the same. After the General As- 
sembly shall be organized, the powers and duties 
of magistrates and other civil officers shall be regu- 
lated and defined by the said Assembly; but all 
magistrates and other civil officers not herein 
otherwise directed, shall, during the continuance 
of the temporary Government, be appointed by 
the Governor. For the prevention of crimes and 
injuries, the laws to be adopted or made shall 
have force in all parts of the district; and for the 
execution of process, criminal and civil, the Gov- 
ernor shall make proper divisions thereof; and he 
shall proceed, from time to time, as circumstances 
may require, to lay out the parts of the district in 
which the Indian titles shall have been extin- 
guished, into counties and townships; subject, 
however, to such alterations as may thereafter be 
made by the Legislature.” 

Your committee are of opinion that the legisla- 
tive power of the Governor and Judges, by virtue 
of the above mentioned ordinance, is restricted to 
the adopting of laws from the codes of the original 
States, and cannot be extended to the making or 
enacting of laws not derived from those codes. 

It appears to your committee, that the Governor 
6th Con.—44 


APPENDIX. 


Official Conduct of Governor Sargent. 


1378 








and Judges of the Mississippi Territory miscon- 
ceived the nature and extent of their authority in 
this particular. Justly to appreciate their motives, 
it is essential to state the principles on which they 
have acted. By them, the ordinance appears to 
have been understood as vesting in the Governor 
and Judges a plenary legislative authority. Gov- 
ernor Sargent justifies its exercise on the ground 
of construction, and of the principle being avow- 
ed and acted on by the Governor and Judges, in 
making laws in the Northwestern Territory; and 
its being impliedly if not directly sanctioned by 
Congress. In his letter of the 15th of June, 1800, 
to the Secretary of State, he observes, “upon the 
subject of making or adopting laws, I have writ- 
ten you largely heretofore. It is not necessary to 
repeat my Own opinions; many letters in your 
office evince my anxiety to have possessed the 
codes of the original States. We began by legis- 
lating, however, with the laws of the Northwest- 
ern Territory; they had been long subject to the 
disapprobation of the honorable Congress; and 
daring not to doubt their inteation, we believe 
them good. We have uniformly continued, how- 
ever, to declare our willingness to receive and 
respect authenticated information for the quiet 
and interests of this people.” In another letter, of 
the 25th of August, 1800, to the Secretary of State, 
(already communicated to the House) he observes, 
“the honorable Mr. Davis seems to have been at 
much trouble to establish what the Governor and 
Judges are very willing to admit, ‘that they have 
made laws.’ As Secretary of the Northwestern 
Territory, and vested with the powers of the Gov- 
ernor, I fully concurred with the Judges that we 
were a complete legislative body. We never hes- 
itated to manifest this to Congress; and the laws 
by Governor St. Clair, the Judges Parsons, Symmes 
and Varnum, enacted as early as 1788, demon- 
strated that such also was their opinion. I sol- 
emnly deny to have acknowledged (as Mr. Davis 
asserts I have) a deviation from the ordinance of 
Congress in the thus enacting of laws; for the 
ordinance, in my acceptation thereof, tolerates so 
doing; in strong presumptive proof of which, I 
shall offer, as the honorable Mr. Davis and myself 
seem to have so differently read the same, that 
the laws which were regularly transmitted to the 
General Government, in one solitary instance only 
were disapproved; thus evidencing their perfect 
coincidence in sentiment with us upon this very 
important subject. As a further proof of their 
will and pleasure that we should ‘make laws,’ 
they have enacted, nearly in the words following, 

‘that the laws of the Territory that have been, or 

hereafter may be enacted by the Governor and 

Judges” &c.; and again, that the Governor and 

Judges shall be authorized to repeal their laws 

by ‘hem made, whenever the same may be found 

to be improper.” 

With respect to the practice which Governor 
Sargent alleges obtained with the Governor and 
Judges of the Northwestern Territory on this point, 
your committee are informed, that at their first 
meeting in 1788, a difference of sentiment arose 
between the Governor and Judges on this subject ; 
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they asserting and he denying, the power of the 
Legislature to make laws not derived from the 
codes of the States. After protesting against the 
assumption of that power, the Governor yielded 
to the opinion of the Judges. The subject was 
again resumed in 1795, when the Governor pub- 
lished his correspondence with the Judges, show- 
ing his dintpprobation of the principle of making 
laws; on their part, the then Judges also published 
the reasons rd parr of their opinion and con- 
duct in making laws. The Governor again yield- 
ed to that opinion, and from time to time, till the 
second grade of Government was established, the 
Legislature enacted laws not derived from the 
codes of the States. 

The laws of that Territory being voluminous, a 
complete set whereof is to be had for examination 
only, in the office of the Secretary of State, your 
committee have not been able, from their own in- 
spection, toascertain how far the practice of making 
laws obtained, or how constantly it was adhered 
to in successive periods, as the judges have suc- 
ceeded to each other. They find that several of 
the laws passed before the year 1795 were not taken 
from the statutes of eitherofthe States. Mr. Wag- 
ner, clerk in the office of the Secretary of State, 
who, at the request of the committee, A exami- 
ned the laws of the Territory in reference to this 
point, certifies, ‘that he has examined the laws of 
the Northwestern Territory trom the commence- 
ment of its legislation, to the 1st of August, 1792, 
but it does not appear, from the face of them, which, 
or what parts slabom have been adopted from the 
codes of the original States, or have been originally 
made by the Legislature of that Territory.” How 
far, therefore, they have been mere adoptions from 
those codes, can only be established by comparison. 
That is not the case with respect to the printed 
laws of the Territory, published since May, 1795, 
in which they are invariably stated in their titles 
to be adopted laws, except in the instance of re- 
pealing laws; to pass which, the Governor and 
Judges were expressly authorized by the act of 
Congress of the 8th of May, 1792, and except a 
law in addition to a law, entitled a law ascertain- 
ing the fees of the several officers and persons there- 


in named, published at Cincinnati on the first of 


May, 1798, by Winthrop Sargent, acting as Gov- 
ernor, and John Cleves Symmes, Joseph Gilman, 
and Return J. Meigs, Judges, which is not stated 
to have been adopted. Your committee further 
fifid, that on the 21st day of January, 1794, the Pre- 
sident of the United States laid before the two 
Houses of Congress a copy of such laws of the Ter- 
ritory of the United States Northwest of the river 
Ohio, as had been passed from July to December, 
1792, inclusive ; that on the 21st day of April, 1794, 
they were, by order of the House of Representa- 


them. That those laws appeared to have been 
passed by the Secretary and Judges, on the idea, 
that they were possessed generally of legislative 
power, and have not,in whole or in part, been adopt- 
ed from laws of the original States; that on the 
12th of February, 1795, an engrossed resolution, 
in the form of a concurrent resolution of the two 
Houses, disapproving all those laws except one. 
was agreed to by the House of lepresentatives 
and sent to the Senate. In the Senate, on report 
of a special committee, the resolution was disagreed 
to. The consideration of those particular laws 
does not appear to have been resumed. 

In a letter of Governor Sargent’s to the Secre- 
tary of State, dated Mississippi Territory, January 
15, 1799, he writes: “the Judge’s arrival enables us 
to legislate: it was most essential, and we will set 
about it without delay, though with much regret 
on my part at the want of the laws of the several 
States, as we must be compelled to form our code 
from the volumes of the Northwestern Territory, 
which I by no means can be induced to believe a 
very good basis.” 

And in another letter of the 13th of March, 1799, 
he writes to the Secretary of State: “I have al- 
ready advised you of the arrival of Judge Tilton, 
and, in consequence, we are at length legislating ; 
but destitute of the laws of the several States, we 
necessarily make instead of adopting them; the 
right to do which has heretofore been a ques- 
tion. Very diffident of my own law knowledge, 
I feel extremely anxious for the presence of Judge 
McGuire, who, I am taught to 5 i 

professional character.” 

Third. Of unlawful exactions of fees for offi- 
cial acts. 

The fees alluded to are for passports to persons 
travelling from the Mississippi Territory to other 
parts of the United States, through the Indian 
country, and on marriage and tavern licenses. 

Governor Sargent acknowledges his having re- 
ceived fees of the above description. He justifies 
the practice on the principle of those acts being 
extra from the duties of the Governor’s office, and 
also of precedent in the Northwestern Territory, 
known, as he presumes, for a long time. to the 
General Government. 

A law of the Mississippi Territory, entitled a 

| law to regulate taverns and retailers of liquors, 
and concerning Indians, allows to the Governor a 


elieve, is a great 


fee of eight dollars on a tavern license, which, 
with a like fee on marriage licenses, Governor 
Sargent has received. The amount of the fee on 
passports is unknown to the committee. 
By a law of that Territory, fees are allowed to 
the Judges, on certain processes and official acts. 
| _ It is understood, that, for a course of years, the 
| Governor of the Northwestern Territory has been 
in the practice of receiving four dollars on marriage 








tives, referred to a special committee, who, on the 
24th day of May, 1794, among other things, report- | licenses, and one guinea on tavern Jicenses. Laws 
ed, that,on examination of the said laws, they found | have also been there passed, allowing to the judges 
many of the provisions contained in them objec- | fees on processes and official acts and compensa- 
tionable, but that they conceived it would be im-/j tion for travelling expenses; one of which was 
material for them fo detail the particular objections, | among the laws disapproved by the before men- 
as one applying to the whole of said laws afforded, | tioned resolution of the House of Representatives. 


in their opinion, sufficient reason for disapproving | Which was disagreed to by the Senate; the other 
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urports, on the face thereof, to have been adopted 

rom the New York and Pennsylvania codes. Both 
of those laws were passed by Governor Sargent, 
when Secretary, and acting as Governor of the Ter- 
ritory. 

The act of Congress, authorizing the establish- 
ment of a Government in the Mississippi Terri- 
tory, provides that the officers therein shall receive 
the same compensation for their services, to be 
paid in the same manner, as is by law established 
for similar officers in the Territory Northwest of 
the river Ohio, and the powers, duties, and emolu- 
ments of a Superintendent of Indian Affairs for 
the southern department to be united with those 
of Governor. 

To the Governor of the Northwestern Territory, 
for discharging the duties of that office and those 
of Superintendent of Indian Affairs, is allowed an 
annual salary of two thousand dollars, and to each 
of the Judges eight hundred dollars. 

As the Governor and Judges of the Territorial 
Governments are officers of the United States, 
with annual salaries fixed by the laws of Congress, 
their exacting and receiving fees, as before stated, 
cannot be otherwise considered than as an abuse 
which ought to be corrected. 

Although the committee find cause to notice as 
irregularities, in Governor Sargent’s administra- 
tion, the making laws not derived from the codes 
of the original States, and also his receiving fees 
for certain official acts. yet it appears satisfactory 
to them, from the circumstances under which they 
took place, that those irregularities originated from 
incorrect and misconceived opinions respecting the 
extent of his powers, and not from impure or crim- 
inal intentions. 

They therefore respectfully submit to the con- 
sideration of the House the following resolution: 

Resolved, That there does not appear cause for 
further proceedings on the matters of complaint 
for mal-administration against Winthrop Sargent, 
as Governor of the Mississippi Territory. 





Mississippi TERRITORY, 
August 25, 1800. 

Sir: In consequence of proceedings in the Na- 
tional House of Representatives, tending to impli- 
cate the Governor and Judges of this Territory, 
unofficially communicated from the Department 
of State, I took leave to address the then Secre- 
tary, in a long letter, bearing date the 15th June, 
to exculpate, defend, and justify our aspersed con- 
duct. Since that period there has come to my 
view, through the medium of the public prints, a 
resolution of the House of Representatives, for 
disapproving so much of two of our laws as au- 
thorizes certain fees to myself and their honors ; 
with notice that the consideration thereof had been 
postponed by the wisdom and justice of the hon- 
able Senate. 

In a public paper styled the True American, 
and printed at Philadelphia upon the 15th of May, 
we observe an extraordinary motion, and a more 
extraordinary preamble, to have been made on the 
preceding day by the honorable Mr. T. T. Davis, 
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and such as the most rigid justice should not have 
dictated, but upon fullest proof of foulest deeds. 
To the distinguished sympathies and candor of 
Messrs. Harper, Craik, Nott, and Griswold, we 
stand indebted for reminding gentlemen that “the 
accused had no opportunity of answering to the 
very serious charges contained in the honorable 
Mr. Davis’s preamble; that, if the censure was 
just, impeachment ought to be obtained by other 
means,” more equitable, more ingenuous, and less 
dishonorable, they might well have added; and 
for impeachment, conscious we have discharged 
our duties according to honor and to conscience, 
we stand prepared; persuaded always that the 
tenure of public commissions, under the American 
Government, rests not upon their forfeiture. 

Whether we may be indulged with the privilege 
of being heard is yet a question. Upon most of 
the allegations so odiously blazoned in the pream- 
ble of the honorable Mr. Davis, I have, I fondly 
trust, so fully expressed myself as at least to sus- 
pend sentence of public condemnation; and, ere 
another session of Congress, gentlemen who may 
seek truth, shall find fullest conviction that we 
have been most barbarously abused and vilified ; 
for my own part, I have already thrown the gaunt- 
let, and defy the most insidious as well as active 
malice to establish— 

That I have “acted under the influence of a 
faction, or pursued the principles of despotism, in 
excluding from my confidence a majority of the 
well disposed citizens.” 

Or that I have “indulged an unwarrantable 
distrust of the great body of this people, and ap- 
pointed over them, to offices civil and military, 
persons obnoxious for their intrigues and foreign 
influence.” I deny that I have “practised ava- 
rice, extortion, or any oppresssive measure,” as 
has been ascribed to me by the honorable Mr. 
Davis. 

Fees warranted by a law predicated upon long- 
continued practice of the Northwestern Territory, 
and which had received the approbation of Con- 
gress, we have sometimes demanded, with this 
very essential difference, however, and as is in 
some measure stated in my .ast letter: that there 
the Governor and Judges have actually exacted 
fees for services expressly required by the ordi- 
nance under which they were appointed; whilst 
in this Territory (as it respects myself, this is most 
confidently asserted) they have been received for 
such only as seemed extra. 

Judges in the Northwestern Territory are al- 
lowed by law a reimbursement of all expenses of 
themselves and servants in going the circuits to 
hold the courts. They have also fees {for allow- 
ing writs of error, supersedeas, for taking bail, filing 
bail pieces, and all the et ceteras for which the 
honorable Mr. Davis has so zealously assayed to 
attach odium to the judicial character within this 
Government. The honorable Congress could not 
have been uninformed thereof, for the laws and 
records in point had been officially transmitted by 
myself, as secretary, consequently, long ere the 
practice of exacting fees could have been adopted 
into the United States’ Mississippi Territory, 
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nting then, sir, for a moment, the exacting of 
ees to be wrong, should not manly candor have 
dictated that the example of an ce colony, so 
long and so strongly sanctioned by the very high- 
est authority we under God can know, might in 
justice have been accepted as an apology, and we 
umanely spared the cruel mortification of suffer- 
ing the hard, the intemperate language with which 
we have been assailed in the face of Congress, our 
friends, and the world? 

The privilege of gentlemen tolerating full free- 
dom of speech does not warrant indecorum, nor 
can any power, I humbly conceive, command my 
tacit acknowledgment of the “avarice and extor- 
tion” ascribed to me by the honorable Kentucky 
member. Though constrained always to rigid 
economy by the hard service of my country, I ac- 
knowledge not to have practised “avarice and 
extortion.” 

A soldier of the Revolutionary war, I retired 
not from the field till the close thereof; and it may 
be remembered by some of the veteran comrades 
in those days of peril, and who have witnessed the 
whelming calumny so unjustifiably attached to 
my humble name, that bread and fame were our 
sole reward. 

In civil life, of the ten years that the Govern- 
ment of the Northwestern Territory had been es- 
tablished, ere I was commanded to this country, 
the arduous and complicated duties of Governor 
and Secretary, with the accumulated expenses of 
both offices, were mine to discharge, and without 
further public provision than the small stipend al- 
lowed the Secretary. 

By statements made to the honorable Congress 
in 1796, for a compensation which is yet withheld, 
it will appear that my expenses were necessarily 
very considerable, the salary small, and that there 
were none of the operating motives for an avari- 
cious man to have continued in office; that repu- 
tation, a good name, must have been the grand de- 
sideratura. Officesin your Western.country were 
long acknowledgedly the posts of danger; hence, 
perhaps, their tenure undisturbed: but gentlemen 
read in the history of the sufferings and peril of 
those days, a just and a grateful country cannot 
hastily prostrate servants grown gray in hardihood 
and toil. 

The honorable Mr. Davis seems to have been 
at much trouble to establish what the Governor 
and Judges are very willing to admit, “that they 
have made laws.” As Secretary to the North- 
western Territory, and vested with the powers of 
the Governor, I fully concurred with the Judges 
that we were a complete legislative body. We 
never hesitated to manifest this to Congress, and 
the laws by Governor St. Clair, the Judges Parsons, 
Symmes, and Varnum, enacted as early as 1788, 
demonstrated that such was their opinion also; 
but [ solemnly deny to have acknowledged (as Mr. 
Davis asserts I have) a deviation from the or- 
dinance of Congress, in the thus enacting of laws; 
for the ordinance, in my acceptation thereof, tole- 
ratesso doing: in strong presumptive proof of which 
I shall offer, (as the honorable Mr. Davis and myself 
seem to have so differently read the same,) that 





the laws which were regularly transmitted to the 
General Government, in one solitary instance only, 
were never disapproved ; thus evidencing their per- 
fect coincidence in sentiment with us upon this 
very important subject. Asa further proof of their 
will and pleasure that we should “make laws,” 
they have enacted nearly in the words following; 

“ That the laws of the Territory that have been 
or hereafter may be enacted by the Governor and 
Judges,” &c., and again, “ that the Governor and 
Judges shall be authorized to repeal their laws by 
them made, whenever the same may be found to 
be improper.” 

Whence we certainly may take leave to infer 
our most incontestable right to the so very essen- 
tial and salutary measure of enacting as well as 
adopting laws for common good ; and further, that 
we shall stand exonerated, in the minds of the vir- 
tuous and the wise, from even the intention of 
exercising that “most dangerous assumption of 
power,” so unadvisedly ascribed to us by the hon- 
orable Kentucky member. 

Amongst the rolls in the office of the Territorial 
Secretary, we are ingenuously to acknowledge a 
law for the punishment of arson, that seems to have 
escaped the watchful eye of the honorable Mr. 
Davis, and which, together with the statute against 
treason, are, in our view, alike exceptionable. No 
legal decision or proceedings, however, have been 
had thereupon; nor will the Judges, I persuade 
myself, ever designedly transgress the sacred rules 
of our more respected Constitution. But so much 
has already been said upon this unpleasant theme, 
without anticipating opprobrious misconceptions 
of our intentions, and which appears in my address 
to the Legislature of the 5th of May. in your office, 
that no more explanation or comment can be now 
necessary. In any formal investigation, I hope to 
demonstrate that the original of the laws (our 
great anxiety to disseminate hastily sent to the 
printer) was unexceptionable in matter; but that 
we have been inadvertent in our signatures to the 
rolls cannot be denied; an act acknowledgedly 
hostile to the Constitution, though we have the 
consolation to believe it has operated noevil. For 
my own part, however, I claim no indulgence in 
official transactions, and will await, in respectful 
submission, such censure as may be deemed pro- 
portionate to the magnitude of my transgression ; 
but, when it shall be mercifully considered that the 
law for the punishment of arson in the North- 
western Territory, subject to the same Constitu- 
tional objections with any of the statutes of this 
Government, had been ten years before Cougress 
at the time we adopted it, (and never disapproved, ) 
it must be received as an extenuation of our crime. 

There has been transmitted to the Department 
of State the copy of an appeal to the justices of 
Adams county, made immediately upon my re- 
ceiving the reports of the committee of Congress, 
to whom had been referred the petition of Cato 
West, and certain letters of Narsworthy Hunter. 
The only matter therein which I then deemed of 
consequence enough to engage my special atten- 
tion, and publicly demonstrate to be false, was Mr. 
Hunter’s so positive declaration of my usurping 
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the powers of the court, (their duty to hold sa- 
cred,) and with most nefarious and dishonorable 
intention. 

My appeal is annexed to the letter of the 15th of 
June, before mentioned, but it was not until the 
Ath instant that the justices were in session, which 
necessarily delayed their response herewith trans- 
mitted, and which I respectfully solicit may ac- 
company the petitions of Cato West and others, 
“as the natural and legitimate relatives of those 
documents,” which the honorable Mr. Davis has 
proposed to lay before the President. 

Under any other circumstances than a base im- 
peachment of almost all the territorial officers, I 
could not myself announce to Congress that the 
“accredited agent” of those persons, “styling them- 
selves a committee regularly chosen by the inhab- 
itants of the Mississippi Territory,” &c., stands 
convicted, to every man of mind, of malice, mis- 
chief, and falsehood; and, if words have meaning, 
that he is recorded in the honorable court of gen- 
eral quarter sessions of the peace of Adams coun- 
ty, in their August term, to the present people and 
posterity, as a most infamous liar. 

The character of the members of this court gen- 
erally is, | believe, less exceptionable than that of 
any other equal number of men within the Gov- 
ernment; but they are sufficiently known to reject 
or confirm my estimation by the most abundant 
testimony. 

The presiding justice is respectable for integri- 
ty, science, and wealth; with very conciliating 
manners, and an independence of sentiment most 
happily adapted to his public station. I shall take 
leave to enclose unto you his charge to the grand 
jury, in this same August term, adding my request 
that it may be brought to the view of Government 
to illustrate the reputation of accusers and accused, 
and for other purposes important to this Territo- 
ry, whenever proceedings shall be continued un- 
der the petition of Mr. West and committee. The 
name of Mr. Hugh Davis in the list of magistrates 
will also be found in the Mississippi committee; 
this, and the character which I have drawn of the 
former, may seem incompatible. The motives for 
my Own appointments I can explain, but not al- 
ways the conduct of officers. 

This Mr. Davis is the same gentleman I have 
quoted in my address of the 15th of June, as the 
“well-meaning member of the committee, obtain- 
ing a copy of a letter of the 20th of December, 
1798, to the Secretary of State,” and which he 
believed to have been by them most basely per- 
verted. He has since communicated to me that 
the representations made in that letter of the suf- 
ferings of the inhabitants from the Indians under 
Spanish and American government, then com- 
plained of by almost every man of my knowledge, 
and late presented asa grievance by the grand 
inquest, would have been stated to the General 
Government at that time as a wicked and abomi- 
nable falsehood of the Governor; and that neither 
injury nor inconvenience from the Indians had 
ever been experienced by this people, but for his 
special opposition to the measure, made under the 
fullest impression of the justice and propriety of 


my statements, and which the committee had been 
constrained reluctantly to acknowledge. Facts, 
produced to them by Mr. Davis, had been too 
strong, and of too much publicity, to have escaped 
the notice of many of the members, and must in- 
duce a powerful presumption of more than want 
of candor upon the occasion. 

The clerk, sheriff, and one of the justices, have 
transmitted to me some documents relative to the 
alarming depopulation said by Mr. Hunter to have 
taken place under Doctor White; the site of pub- 
lic buildings, “so marked by opposition to general 
opinion,” and other matter, all which I take leave 
to submit as proper to be brought forward in fu- 
ture attention to the motion and preamble of the 
honorable Kentucky member. 

My respected friend Colonel Clarke, deceased, 
whose eulogium and worth have been so long es- 
tablished, and whose situation as commanding the 
militia, and presiding in the courts of justice. ren- 
dered him more and better conversant in the ad- 
ministration of the Government than almost any 
other man within the Territory, sensibly impressed 
by the insults and injury offered to the Governor, 
and the country, devoted the last moments of a life, 
passed in honor, to the bearing strong testimony 
against that obloquy and odium which had been 
produced by the unprincipled clamors of malevo- 
lence. 

Mr. D. Clark, a citizen of the Territory, nephew 
to the colonel, and inheriting his valuable posses- 
sions in this country, a gentleman long known and 
respected for his spirited and successful exertions 
in favor of our oppressed countrymen at Orleans, 
has obligingly committed to me his uncle’s senti- 
ments, addressed, and intended to have been di- 
rectly communicated, it seems, to the honorable 
Mr. C. C. Claiborne, of Congress. 

Testimony from characters so endowed as to 
command universal credibility, and so honorable 
to the administration of this Government, I shall 
certainly avail myself of. The letter, therefore, 
from Colonel Clark to Mr. Claiborne, and one from 
his nephew, (in connexion,) I respectfully solicit 
may be considered by the honorable Mr. Davis as 
true “relative documents” to the petition of Cato 
West, and transmitted to the President, or other- 
wise, as shall be deemed best for his so censorious 
motion and preamble. 

The same reasons, sir, which induced my last 
long letter, have made me at this time thus im- 
measurably prolix, and I have again to pray your 
enduring patience. Once | would have deemed it 
an undue condescension to have brought forward 
voucher or collateral aid against more respectable 
men, than any enrolled in the list of those who 
are warring upon my fame; my own declaration 
I should have believed enough under any circum- 
stances but formal impeachment. Wary, how- 
ever. and apprehensive from late sufferings and 
persecution, | would guard against wiles, wicked- 
ness, and surprise. 

The precedent of censure, and other uncommon 
proceedings upon “er parte” evidence and state- 
ment, demand, on our part, more than ordinary 
circumspection. The attentions which have been 
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bestowed upon the representations of the smallest 
and the least respectable part of this community, 
I will venture to say, has excited astonishment in 
the mind of almost every man within the Missis- 
sippi Territory. That Mr. West and signers of 
the “tegen to Congress were not even a moiety 
of the committee pretended to have been duly 
elected, is well known to themselves, and no secret 
within the Government. 

The circular letter which Mr. Hunter states to 
Congress as originating this body, was an indeco- 
rous publication, dated upon the 6th of July, 1799, 
requesting meetings of the inhabitants in the sev- 
eral districts to elect members for a general con- 
vention. This letter, to use the language of re- 
spectable characters amongst us, was evidently 
intended to have been communicated to those only 
who had been loud in disaffection to the Govern- 


ment; “not general, but to be whispered to a few | 


individuals only.” 

If the whole people of the Mississippi Territory 
could have been assembled, or a due proportion of 
character only, the late proceeding of Cato West, 


and others, would probably have been discounte- | stract of all consideration merely personal, I must, 


nanced in all its parts. This is not mere matter 
of opinion; for, in the January of 1799, the same 
was demonstrated by analogy. In a committee, 
who then petitioned Congress upon the subject of 


these lands, were some of the leading characters of | disinterested, impartial, and of confidence; less in- 


Mr. West’s party assembled, with the same views 
which they they have of late accomplished; but the 
members who generally had been elected upon fair 
and honest principles, that is, after due and dif- 
fused notice, whose names are with Congress, 
and who probably were a representation of the 
majority, curbed, with strong hand, the spirit of 
faction and intrigue. 


Fourteen days only elapsed, from the notice | 


contained in the letter before mentioned, to the 
time appointed for holding the election; a short 
period, indeed, considering the extent of our coun- 
try, and the dispersed state of its inhabitants. 
Many respectable persons, indeed whole settle- 
ments, Tensaw and Tombigbee (now Washing- 


ton county) not included, were without notice | 


upon this important occasion; nor can I learn 
that in any one of the districts there was an as- 
sembly sufficient for much less interesting pur- 
poses than constituting delegates to a general con- 
vention. 

In the town of Natchez, which comprehends an 
important part of a respectable population, forty 
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formed that the principal inhabitants of the settle- 
ment of Big Black and Bayou Pierre, in the upper 
county, were without notice of the district meet- 
ings; and that out of one hundred and forty free 
male inhabitants, who should have voted for del. 
egates to this committee, twenty-one attended; 
that their most weak and most abandoned char- 
acters were elected, amongst whom was one Rob- 
ert Ashley, said to have fled from the justice of 
some of the Southern States, and who has been 
indicted within the Mississippi Territory for horse 
stealing. 

All this, and much more anecdote, as well as 
public history of, and in relation to, Mr. West's 
committee, was known to the respectable citizens 
of the Mississippi Territory ; and the natural in- 
ference, “so just, so wise and so wary a body as 
Congress, will not act upon such irregular, such 
partial proceeding,” was the general sentiment, 
the general expression of the most worthy char- 
acters amongst us. Experience, however, has 
shown us, that conclusions, founded upon the in- 
telligence of man, are too often fallacious. Ab- 


sir, continue to view it as a very great misfortune 
that one party only should have been heard upon 


| decisions so momentous to us all. 


Information might have been had from sources 


trusion and importunity upon the important time 
of Congress, (for the past, present, and to come,) 
with more tranquillity to this restive country, 
would probably have been the happy consequence. 

General Wilkinson, it is believed, was in Phil- 


| adelphia in time to have met inquiry; as an offi- 


cer of rank and confidence, he was worthy to have 
been consulted ; he had spoken and written hon- 
orably of the administration of this Government 
within my knowledge; he is conversant with 
men whom the people should have respected, and 


| few of whose names are enrolled amongst our ac- 


cusers. His testimony must have been favorable 
to the Mississippi Territorial officers. 

He could have informed Congress that we are 
unprepared for any accumulation of expense ; that 
the statement of Mr. Hunter, of the wealth and 
numbers in this Government, is exaggerated; that 
we were so involved in debt as to have rendered 
interposition of the Spanish Government, between 
us and bankruptcy, absolutely indispensable ; and 
that in Pickering county, where discontent with 
the present administration had originated, there 


persons only assembled ; a moiety of them are re- | were not enough of informed men to fill the pres- 


presented destitute of all visible property ; people | ent necessary offices of Government. 


of any country, but never acknowledged to have 


been enrolled within this Territory. They chose | 


i 
| 
| 


two delegates; in the certificate of the election, | 
however, the qualifications of the electors are can- | 


didly stated to have been problematical. One of 
the delegates, it is said, never attended the com- 


mittee, and that the other, after in vain combat- | 


| 


ing the violence of its proceedings, withdrew | 


himself altogether. This is certain, that neither 
of their names are found affixed to the represent- 
ations which have been published from this com- 
mittee. By unquestionable authority, I am in- 


It is my 
duty, however, to endeavor to conciliate all this 
people to the change which has been commanded, 
and I shall most religiously perform it. 

With the sensibilities of a man wounded in his 
better, his immortal part—reputation, I have, sir, 
written much, but I feel much more. 

Assailed violently by a party in this country, 
from motives probably most impure, and in man- 
ner and language which, I persuade myself, no 
gentleman shall ever ceave to abhor, some unbe- 
coming wrath of expression, some undue consider- 


| ation of self may have escaped me; but that no 
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indecorum to characters in that honorable House, 
so much my duty to respect, may be found on 

those, or any of my future pages, is the object of 

my most devout prayers. 

The honorable Mr. T. T. Davis, of Kentucky, 
seems to the Governor and Judges of the Missis- 
sippi ee to have been unnecessarily severe. 
Towards the former he has practised most wan- 
ton and unwarrantable cruelty. He has given 
publicity to one of his letters seemingly intended 
only for his constituents, but which has circulated 
in the Northwestern Territory, where my very 
interesting concerns, where almost all my pecuni- 
ary affairs are afloat, calculated evidently to im- 
press the people with such sentiments as may do 
me irreparable injury. He has added insult to in- 
jury, by addressing to me directly a copy of this 
letter, rom which the following is a verbatim ex- 
script : 

“A bill to authorize the Mississippi Territory 
to elect a Legislature of their own, and to take 
from their Governor the power of dissolving and 
proroguing them at pleasure, has passed the House 
of Representatives. The numbers in this Terri- 
tory did not, according to the ordinance, entitle 
them to a Legislature, but to curb the usurpation 
of their Governor, to wit, Winthrop Sargent, Sec- 
retary to the Governor of the Northwestern Ter- 
ritory, Congress are inclined to grant them this 
extraordinary privilege; and much I fear this will 
not be sufficient to protect the people from the in- 
solence of this Federal Governor, as he still retains 
the power of putting his veto on all their legisla- 
tive acts.” 

I will conclude this long epistle, sir, in the words 
of a very celebrated poet— 

“Durum! Sed levius fit patientia, 
Quicquid corrigere est nefas.” 


and subscribe myself, with every sentiment of 


most respectful consideration, 
Your obedient, and Governmeni’s faithful and 


zealous servant, 
WINTHROP SARGENT, 
The Hon. Sec. or Srare of the U.S. 





The Charge delivered to the Grand Jury at the open- 
ing of the Court of Quarter Sessions for the county 
of Adams, on the 4th instant, by the Hon. William 
Dunbar, presiding Justice : | 
Gentlemen of the Grand Jury: The court ex- 

presses great satisfaction at meeting a Grand Jury 

composed of such respectable persons now assem- | 
bled for the discharge of its important duties to- | 
wards our country. 

It is with peculiar concern that this court has | 
to lament, in the decease of its late able and wor- | 
thy presiding magistrate, a loss which at this mo- 
ment will be deeply feit. Gentlemen, you will 
undoubtedly mingle your griefs with ours in de- 
ploring a misfortune which this country was un- 
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tive energy, a sufficient fund of knowledge to en- 
able him to preside over this court with conscious 
dignity. Long will the community have cause 
to lament the departure of this able magistrate, 
whose every moment, while he resided in this 
place, was dedicated not merely to the discharge 
of his official duty, but the ardor of his mind was 
perpetually occupied in seeking occasions to cor- 
rect vice and repress immorality, whether of a 
public or private nature, and enh a truly pater- 
nal care sedulously watching over the peace and 
happiness of this vicinity.. The human mind is 
so constituted that, in order to discover the true 
value of an object, it would seem that it must first 
be lost; the public, therefore, will now begin to 
appreciate more justly the worth of this estima- 
ble character. 

It has been said, with truth, that his brother as-- 
sociates relied on his perseverance, and would 
sensibly feel his loss; but, above all, this loss is 
most sensibly and severely felt by myself, whoam 
now called upon, with inferior talents and very 
limited experience, to fulfil the important duties 
of his station in thiscourt. If,in the infancy of our 
courts, this able magistrate thought it necessary 
to solicit the candor of his fellow-citizens, certainly 
I, whose whose education and pursuits of life have 
been altogether foreign to the modes of this court, 
have more abundant reason to entreat the indul- 
gence of a generous public. The court is per- 
suaded that if any deviation from technical rule 
should appear in the procedure of this court, it 
will be ascribed by our country to its true cause, 
and not to any deficiency in the virtuous wishes 
of its members to discharge with fidelity its du- 
ties in the public service. 

Gentlemen, an important change has taken place 
in the form of our Government since the last 
meeting of this court. Congress, with great wis- 
dom, considers all new colonies as in a state of 
infancy ; and, as they are insufficient for their 
own protection, so also they are supposed to be 
unqualified for their own government. Protec- 
tion and obedience must always go hand in hand. 
Congress, therefore, sends forth her chosen and 
approved servants with ample powers to guide the 
inexperience of her younger sons, who are not 
permitted to have a voice in their own Govern- 
ment, for the same reason that the infant is not 
permitted to oppose the will of the parent. The 
peculiarity of our situation, and our great distance 
trom the seat of the General Government, have, 
no doubt, induced the honorable Congress to re- 
lax from the general rule established for the 
government of Territories; for it is.to be re- 
collected that the settlers of a British province, 
older than the Revolution, form the basis of the 
population of this Territory. It is true that ac- 
cessions have been made to it by native Ameri- 
cans who have removed themselves during the 
war of the Revolution, and in a time of peace 





repared to sustain. Of all those gentlemen who 


ave been honored with seats upon this bench, | 


the late Colonel Clark was perhaps the only per- 
son who possessed, from the experience of his ear- 
lier years, treasured up in a mind replete with na- 


since the conquest by Spain; but the mass of our 
| population not resembling any American colony, 
jit is probable that this Territory has been con- 
| sidered as an ancient settlement, entitled to ear- 
| lier privileges than young colonies just emigra- 
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ting from the bosom of the United States. It 
would seem that, with a view to facilitate the ob- 
taining the consent of Congress, it has been stated 
that our population cannot be less than 6,000 free 
inhabitants, and that our annual revenue in cot- 
ton, at one quarter dollar per pound, amounts to 
$750,000. I do not know that evil consequences can 
result from this exaggerated statement, excepting 
that, in the course of possible events, we may be 
ealled upon by Congress for a contribution to- 
wards the general defence of the Union ; which 
probably would be demanded in the ratio of the 
above statement of $750,000. There are no data 
which have come to my knowledge, that would 
justify a calculation of half the above sum; and 
it ought, therefore, to be remembered that, at this 
early period, we refuse our assent to the above 
statement. 

It may not be improper to say a few words upon 
the subject of another statement, in which it ap- 
pears to me the honor of this court is implicated. 
This court has been called by the Governor of the 
Territory to declare whether it has been truly 
stated, that he, the Governor, did send to the first 

eneral court of quarter sessions of Adams county, 
for their sanction, an estimate of upwards of 
ten thousand dollars, which it is said the Governor 
thought necessary to be raised in that county. I 
answer, that no such statement was ever sent to 
this court by Governor Sargent. I have ever 
been astonished how such an absurd idea could 
get abroad. Those who affected to believe it, 
must previously have admitted the turpitude of 
this court; for certainly, as the law exists, it is 
not easy to conceive how the Governor could 
have hazarded issuing so extraordinary a mandate, 
unless he were well assured that this court was 
predisposed to be his obsequious and servile min- 
ions. I presume that I speak the general opinion, 
when I say that this court is composed of men 
possessing sound republican principles, and of in- 
dependent fortunes, who court not the smiles, nor 
fear the frowns of any man, however exalted may 
be his rank in life. The more ample reply, with the 
statements requested by the Governor, will be re- 
ferred to the consideration of my brotherassociates. 

Let us hope, gentlemen, that. by the virtue of 
our citizens and the wisdom of our legislators, 
our new privileges will become a source of addi- 
tional happiness and prosperity to this Territory. 
It is a pleasing presage of our improving manners 
and peaceful disposition, that the late elections for 
this county were conducted with so much order, 
harmony, and decency, greatly to the honor of 
both candidates and people; and I do most sin- 
cerely congratulate my country on this recent 
proof that party spirit is retreating from our land. 
It is a certain truth, that the interests of the citi- 
zens of this Territory, when properly under- 
stood, are one and the same, and ought to bind us 
to each other in a firm bond of union. It is 
grievous to all good men, when the demon of 
party spirit stalks over the land. It will be always 
found to originate with men of despicable talents, 
who despair, by other means, of raising themselves 
into popular estimation. Gentlemen, you can- 


not do a more acceptable office to your country 
than by carrying to your respective homes a spirit 
of conciliation, endeavoring to extinguish this 
pernicious principle which harasses the peace of 
society, sod keeps asunder families whose mutua| 
happiness and interest it is to live in harmony and 
the exchange of good offices. Those who take a 
pleasure in broils, dissensions, and tumults, wil! 
counteract your virtuous endeavors, because their 
importance would be destroyed by your success ; 
but if the worthy characters of the community 
could at length resolve to use their exertions, the 
fomentors of this malignant spirit would be com- 
pelled to hide their heads in the darkness of their 
evil designs. 

Gentlemen, you are specially returned the grand 
inquest of the county, to inquire of all crimes and 
misdemeanors committed therein, and which are 
within the jurisdiction of this court to determine 
and sentence. 

A crime or misdemeanor is defined to be “an 
act committed or omitted in violation of a public 
law, either forbidding or commanding it ;” and 
this public law that is violated may be either the 
written statute or the common law of the land, 
which prohibits all offences of a public and evil 
example, and contrary to good morals. The juris- 
diction of this court is limited by a statute of 
this Territory, and extends to all crimes and mis- 
demeanors, of whatever nature and kind, com- 
mitted within this county, the punishment whereof 
doth not extend to life, limb, imprisonment for 
more than one year, or forfeiture of goods and 
chattels, of lands and tenements, to the Govern- 
ment of the Territory. All offences punishable 
in less degree or in any other manner than by the 
punishments above enumerated, are within the 
jurisdiction of this court, and, therefore, proper 
objects of your inquiry. Offences against the 
penal statutes of the Territory come before this 
court through your presentments, such as perjury, 
larceny, forgery, making of fraudulent deeds, 
maiming or disfiguring, usurpation of office, as- 
sault and batteries, riots, routs, and unlawful 
assemblies, marrying persons contrary to law, 
offences against the statute regulating taverns and 
retailers of liquors and concerning Indians, also 
offences against the law regulating slaves, with 
others that might be enumerated from our penal 
code. Many offences against the common law 
might be noted as proper for your inquiry, such as 
challenging to fight or bearing a challenge, libels. 
nuisances, cheating, forcible entries and detainers. 
kidnapping, &c. In fine, every offence of a pub- 
lic and evil example, contrary to good morals, the 
punishment whereof this court can inflict, is 
within your duty to present. 

Your presentments are made either by bill of 
indictments presented to you by the attorney for 
the Territory, or by a presentment, properly so 
called, which is the notice taken by you of any 
offence, from your own knowledge and observa- 
tion, without any bill of indictment being laid be- 
fore you, upon which, if the object admits of it. 
and is properly supported by evidence, an indict- 
ment is afterwards framed. 
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On the subject of offences, I find myself impelled | Estimate of the probable expenses of a public nature 


to animadvert upon a crime of a heinous nature, | 
which is too often resorted to upon very slight | 
and trivial occasions; I mean the practice of duel- | 


| 


for the county of Adams, for the year 1799, made by 
the justices of the court of quarter sessions, and ap- 
proved by the Governor and Judges. 


ling, where both parties meet avowedly with an | For buildinga jail, including all materials $3,300 
0 


intent to murder, presumptuously arrogating to 
themselves the right to wanton with their own 
lives and those of their fellow-creatures, in direct 
contradiction to the laws both of God and man. 

Challenges to fight, either by word or letter, or 
to be the bearer of such challenge, are punishable, | 
by fine and ee according to the cir- | 
cumstances of the offence. 

Where two persons coolly and deliberately en- | 
gage in a duel, this being attended with an appa- 


Timber for a kitchen for the same - 8 
Pickets for enclosing the jail - - 80 
Sheriffs expenses, including fire-wood, 

water, and provisions for the prisoners 


for the present year = - . - 500 
Carpenter’s expenses in preparing the pre- 
sent court-house - - - 50 


|For inquests held on the bodies of Ann 


Daugherty and Duncan, by L. Evans, 
before the appointment of Melling Wool- 


rent intenticn and danger of murder, and beinga| ley ascoroner - - - - 10 

high contempt of the justice of the nation, is pun- | For 3,000 days labor of one man, supposed 

ishable as an affray of an aggravated nature,| to be necessary for repairing the high- 

though no mischief has actually ensued. | ways - - - : - 1,500 
Where killing has been the consequence of de- | For contingencies - - - 500 

liberate duelling, the law has justly fixed the crime | $6,040 


and punishment of murder on both principals and | 
seconds. 


Hence, gentlemen, you perceive that the law | 








The above is the amount of the tax ordered to 
be collected from the county of Adams, for the last 


has made ample provision for restraining this bar- | year, which is only received in part. From the 
barous practice; and if it comes to your know- returns made by the supervisors of the highways, 
ledge that any person has committed any one of | which are not yet perfected, it is presumed there 
the above-mentioned crimes or misdemeanors, you | wil] be a surplus on that object of $500, and the 


are bound by your oaths to present them. 


tax on tavern licenses has amounted for the last 


Before you retire to your chamber, I have to | year to $965, making the whole surplus $1,465; 
request that, if you find your business likely to | y een es pthensige 7 


detain you a considerable time, you will be pleased 
to present to the court a few of the bills which 
may be first found, to enable us to proceed to try 
the traverses while the Grand Jury is occupied 
with the remainder of their business; the court 


having it greatly at heart to save as much as pos- | 


sible the precious time of the industrious inhabi- 
tants who are obliged to attend here at the present 
season. 


The justices of the court of quarter sessions for 
the county of Adams, in court assembled, having 
taken into consideration an appeal made to them 
by his excellency the Governor of this Territory, 
on the subject of certain statements made to the 
committee of Congress by Mr. Narsworthy Hun- 
ter, as contained in Green’s Impartial Observer of 
the 14th of June last. do declare in the most explicit 
manner, that the Governor did not send to this 
court, for their sanction, an estimate of $10,760, 


| 


} 


out of which an unforeseen expense of $360, for 
paupers’ expenses, will be paid; which objects will 
be introduced into the following estimate for the 
present year, 1800, viz: 


| Court-house rent for the year 1800 - $250 
| Sheriffs expenses, including fire-wood, 

water, &c. for tne jail - - - 250 

Paupers’ expenses for two years - . 600 





Contingencies, including the treasurer’s, 
com missioner’s, assessor’s, sheriff’s, coro- 
ner’s, (clerks and prothonotary extra 
charges, ) attorney general’s,and other ac- 
counts, and compensations for services 
rendered to the county, and not specially 





provided for - - . - 500 

Deficiency of the contingent accounts for 
1799 —s- - - - - 500 
Making and repairing public highways - 1,000 
$3,100 








Ways and Means. 
Surplus of the tax for highways for the 





said tobe for the current expenses of Adamscounty | year 1799 - gad cic - $500 
for the year 1799; nor did he ever send any other | Tax on tavern licenses for 1799 - ; 965 
estimate to this court for that purpose; neither did | Taxontavernlicensesfor1800,estimatedat 965 
he ever interfere, either directly or indirectly, with $2,430 
ine SNORT OF: GONE, 19 cj con | To be raised from the county of Adams, 

Y g faw" * for 1800 . . - - $670 


Given under our hands, in court, the 6th day of | 
August, 1800. 


WILLIAM DUNBAR, 
THOMAS WILKINS, 
ABRAM ELLIS, 
JOHN COLLINS, 
HUGH DAVIS, 
WILLIAM KENNER. 








Certified in court, the 4th day of August, 1800. 
WILLIAM DUNBAR, 
THOMAS WILKINS, 
ABRAM ELLIS, 
JOHN COLLINS, 
HUGH DAVIS, 
WILLIAM KENNER. 
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I, Peter Walker, Clerk of the Court of General 
Quarter Sessions for the county of Adams, do 
hereby certify, that the persons whose names are 
above written are justices of the peace, duly com- 
missioned and qualified, in and for the county 
aforesaid ; and that they signed their names unto 
the original, of which the foregoing is a copy, in 
open court, the day and year above mentioned. 

In testimony whereof, I have undersigned my 
name, this fifteenth day of September, one thou- 


sand eight hundred. 
PETER WALKER. 





Presentment of a Grand Jury, at October term of the 
Supreme Court, Mississippi Territory, A. D. 1800. 


At a court of oyer and terminer, held at Natchez, 
for the county of Adams. on the 13th of Octo- 
ber, 1800. The grand jury for the said county 
present: 

Ist. That it will be highly expedient to make 
an application to the Territorial Legislature, pray- 
ing them to frame or adopt laws for the more 
summary trial of slaves than can at present be ef- 
fected by the existing statutes of this Territory; 
from which may result a considerable saving in 
expense and time to the owners, as well as the 
exercise of humanity towards the slaves, by the 
speedy termination of the trials. 

2dly. We present Hugh Davis, Esquire, a ma- 
gistrate of this county, for having committed a 
breach of the statutes of this Territory, in defacing 
a record of the court of quarter sessions of this 
county, to wit, the certification of the court in con- 
sequence of an appeal, made by his excellency the 
Governor of the Territory, on the subject of cer- 
tain statements made to the committee of Congress, 
by Narsworthy Hunter, on the 8th February, 1800, 
and the estimate of the probable expenses of the 
county of Adams, for the years 1799 and 1800, b 
drawing a line through four words of said record. 
to wit, Haugh Davis, twice written, and ordering 
the printer not to insert said words, contrary to 
the instructions of the said court. 

3dly. We present that Narsworthy Hunter has 
been guilty of ee osing and uttering a malicious, 
scandalous, and false libel against Winthrop Sar- 
gent, Esq., Governor of this Territory, as contained 
in a letter purporting to be addressed to the hon- 
orable W. C. C. Claiborne, chairman of Mississippi 
committee, dated 8th February, 1800, in the words 
following: “ The estimate annexed to the petition 
of Cato West and others, mentioned in your note, 
is not the amount of the tax laid on the county of 
Adams by a law of the Territory; but it appears 
to be the sum which the Governor thought neces- 
sary to be raised in that county, for the service of 
the last year, and it was sent by him to the first 
court of general quarter sessions, in order to receive 
the sanction of the court. This would give it 
immediate currency, and necessarily operate in 
aid of his future projects of taxation; but such a 
manifest prodigality of the public resources appear- 
ed upon the face of it, together with so marked an 
opposition to the public opinion, with regard to 
the place whereupon the public buildings were to 
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be erected, that it received the immediate disappro- 
bation of the court; and, I believe, a similar jp. 
strument was never presented to the county of 
Pickering ;” and, also, a malicious and scandaloys 
libel against the Governor and Judges of this Ter. 
ritory, in their legislative capacity, contained jy 
the aforesaid letter, in the words following, to wit: 
“The whole country were influenced by an idea 
that the ordinance for our government had beep 
wantonly abused, and the Constitution of the Uni- 
ted States as wantonly violated, at a time and un. 
der the circumstances which required no such sac- 
rifice.’ Which said libels have direct tendency 
to expose them to public hatred, conternpt, ani 
ridicule, as also to disturb, in a violent degree, the 
peace and good order of society, by destroying that 
confidence so essential to the happiness of the peo. 
ple, which ought to subsist between them and their 
rulers; and by breaking down that respect which 
all ranks owe to those who are the guardians of 
our laws, may be productive of the worst of all 
human evils, the natural result of anarchy and un- 
bridled licentiousness. The grand jury view, with 
horror, the late prevailing disorders, of a most 
alarming nature, which pervade the Territory, 
and which will all be the consequence of such 
crimes as have a manifest tendency to loosen the 
sacred bands that cement together the laws, the 
people, and their magistrates; for certainly, of all 
the most dreadful evils, that is the greatest which 
points out the means by which wicked men may re- 
sist and defeat the laws of their country, the conse- 
quences of which are too shocking to be here de- 
tailed. The grand jury expect, with confidence 
that by the legal powers and influence of this hon- 
orable court, vigorous measures will be adopted to 
check the growing evils of our country, and, by 
the inflexible execution of the laws, we may be 
once more restored to peace, harmony, good order, 
and mutual confidence. 

4thly. The grand jury are impressed with the 
fullest conviction that the second grade of Terri- 
torial Government is fraught with inconveniences 
which the good people of this Territory are not in 
a situation fully toencounter ; they are persuaded, 
in particular, that the very considerable expense 
which will be occasioned by the new Legislature 
superadded to the county levies, already a subject 
of complaint, will be beyond the ability of our lim- 
ited population to support, without very sensibly 
feeling its detrimental effects in the diminution of 
their small revenues; thereby procrastinating the 
time of extinguishing the remains of long standing 
debts, and of enabling their families of enjoying. 
at an earlier period, a few of the comforts of lile. 
They earnestly recommend to their fellow-citizens 
toreflect, whether it will not meet the general wish 
of the Territory, that application be made to Con- 
gress to suspend the operation of the supplemental 
act for establishing the second grade of Territorial 
Government until it shall be fairly established to 
be the wish and desire of a majority of our citizens; 
this privilege will not be denied to our citizens, 


which has been conceded to the new Territory of 


Indiana, whose inhabitants, deriving wisdom from 
two years experience of the second grade of gov- 
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ernment, have found it their interest to repose en- | 


tire confidence in the Legislature appointed by 
and under'the control of the General Government, 
the people still retaining in their hands the power. 
which cannot fail to havea happy influence over 
their government, to wit, that of assuming the se- 
cond grade whenever it shall be the will of the 
majority of their citizens. The grand jury have 
strong reasons to believe that the majority of our 
citizens will approve of postponing the operations 
of the second grade, under the above stated privi- 
lege of assuming it whenever they shall find it ex- 
pedient. The grand jury think it, therefore,a duty 
to present, as a grievance, that the sudden and un- 
expected alteration in the government of the Ter- 
ritory, has been brought about by the industry of 
fifteen persons, part of a committee of thirty-five, 
irregularly chosen, at whose election not one-half 
of the inhabitants are supposed to have attended ; 


and which election was held for the express pur- | 
pose, as the people were informed by a hand-bill, | 


not todemand a change of the former Government, 
but to obtain a redress of grievances; and conse- 


quently this important measure has been effected | 


with the implied consent of less than one-quarter 


part of the citizens; or, more properly speaking, | 


by the unauthorized agency of fifteen persons, com- 
jury 


minds of the people, on the subject of taxation, 
that they are of opinion that, if the second grade 


of government is not arrested in its present stage, | 
and postponed until the population and finances of | 


the Territory become adequate to the increased 
— of that grade, a very great depopulation 
will be the inevitable consequence. 

The grand jury return their thanks to the court 
for their excellent charge; they presume to hope, 
that the just sentiments therein expressed will 
make a happy impression on the minds of the peo- 
ple, contributing, with other means, to attain the 
desirable end so much to be wished by all good 
men. WILLIAM G FORNAN, 

Foreman. 


Ordered by the Court, That process issue on the 
second and third presentments, on application of 
Lyman Harding, Esq., Attorney General. 

A true copy, test: 
ROBERT STARK, C. 8S. C. 


MILITARY ACADEMY—REORGANIZATION 
OF THE ARMY. 

[Communicated to Congress, January 14, 1800.] 

Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

A report made to me on the fifth of this month, 
by the Secretary of War, contains various mat- 
ters, in which the honor and safety of the nation 
are deeply interested; I transmit it, therefore, to 
Congress, and recommend it to their serious con- 
sideration. JOHN ADAMS. 

Unirep Srates, Jan. 13, 1800. 








posing the minority of the committee. The grand 
feel themselves forcibly compelled by their | 
duty to add, that so great an alarm exists in the | 
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War Department, Jan. 5, 1800. 
| The Secretary of War respectfully requests the 


/ attention of the President of the United States, 
| to certain measures and arrangements, which ap- 
pear to him to be indispensable to the improve- 
ment of our military system, and solicits, if it 
shall be thought proper, that the same may be 
submitted to Congress. 

No sentiment is more just than this, that, in 
proportion as the circumstances and policy of a 
people are opposed to the maintenance of a large 
military force, it is important that as much per- 
fection as possible be given to that which may at 
any time exist. 
| It is not, however, enough, that the troops it 
| may be deemed proper to maintain be rendered as 
| perfect as possible, in form, organization, and dis- 
| cipline ; the dignity, the character to be supported, 
and the safety of the country, further require that 
it should have military institutions, should be ca- 
pable of perpetuating the art of war, and of fur- 
nishing the means for forming a new and enlarged 
| Army, fit for service, in the shortest time possi- 
ble, and at the least practicable expense of the 
State. 

Let it not be presumed, that a country, how- 
ever distantly situated from other nations, or fa- 
vored by the courage and genius of its inhabi- 
tants, can neglect, with impunity, military insti- 
tutions, or that it may, safely, consider all regular 
| force to be useless, except when there is an enemy 
present toemploy it. A country which acts upon 
such a maxim will invariably attract injuries and 
enemies, and, sooner or later, sink by internal dis- 
| cords, or see its noble spirit broken down by re- 
| peated humiliations, and the whole people thus 
prepared for the last stage of national degradation. 

If the farmer would secure his flocks, he must 
go to the expense of shepherds; if preserve his 
crops, he must enclose his fields. In like manner, 
| to insure safety to the nation, it is necessary that 
| the leading avenues into it be guarded by troops 
and fortifications. Before the invention of gun- 
powder, the smallest villages were invested with 
walls, so that a long siege was often requisite to 
| reduce them. Since that epoch, the history of 
| almost. if not every war, contains undeniable 
proofs of the utility of fortifications, and the ne- 
cessity of disciplined troops, to the defence of a 
country. Would it be wise or expedient in us to 
pursue a different course, and shut our eyes 
against the innumerable facts on record, in favor 
of their essentiality? Are we without regular 
| troops, we may soon lose the military art; are we 
without engineers, not a little of the money em- 
| ployed on fortifications will be always hazarded, 
if not actually thrown away, and generals of the 
most consummate genius forced to capitulate in 
| the field, whose retreat might have been covered 
by a fortification, or the battle decided in his favor 
by a happily contrived intrenchment. 

Since, however, it seems to be agreed, that we 
are not to keep on foot numerous forces, and it would 
be impossible, on a sudden to extend, to every es- 
sential point, our fortifications, military science, in 
its various branches, ought to be cultivated with 
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peculiar care, in proper nurseries; so that a suffi- To the Fundamental School. 
cient stock may always exist, ready to beimparted | One Director. 

and diffused to any extent,and a competent num-| four Professors of Mathematics. 

ber of persons be prepared and qualified to act as | "Two Professors of Geography and Natural P}j. 
engineers, and others as instructers, to additional | Josophy. a 
troops, which events may successively require to} One Designing and Drawing Master. rigs 
be raised. This will be to substitute the elements One Professor of Chemistry. 
of an Army to the thing itself, and will greatly 











tend to enable the Government to dispense with To the School of Engineers and Artillerists. " 
a large body of standing forces, from the facility One Director. ‘ per: 
which it will give of procuring officers, and form- | ‘Two Professors of Mathematics. Fu 
ing soldiers promptly in all emergencies. | Two Professors of Geography and Natural P}i- san 
o sound mind, after a fair view of the subject, losophy. i inst 
can doubt the essentiality of military science in One Professor of Chemistry. tior 
time of war, any more than the moral certainty | Two Architects. I 
that the most pacific policy on the part of Gov-| Three Designing and Drawing Masters. stuc 
ernment, and the most solemn and well observed To the School of Cavalry and Infantry. des’ 
treaties, will not preserve a country from being A Di bef 
irector. 
engaged in war more or less frequently. To avoid A Riding Master opi 
great evils, we must either have a respectable | iS Wenning Waster not 
force always ready for service, or the means of ° , has 
preparing such a force with certainty and expedi- | To the School of the Navy. oce 
tion. The latter, as most agreeable to the genius | A Director. : I 
of our Government and nation, is the object of the | A Professor of Mathematics. : . wh 
following propositions: | A Professor of Geography and Natural Phi- tra 
First—A Military Academy. | eee: chitect. ag 
The object has repeatedly engaged the favor-| One Designing and Drawing Master. . tior 
able attention of the Legislature, and some laws| The Fundamental School is designed to form I 
towards its consummation have been passed. | Engineers, including Geographical Engineers, Mi- An 
These, however, being yet inadequate to afford ners, and officers for the Artillery, Cavalry, [n- wil 
the requisite instruction to officers, and others, in | fantry, and Navy; consequently, in this school is tior 
“the principles of war, the exercises it requires, | to be taught all the sciences necessary to a perfect con 
and the sciences upon which they are founded,” | knowledge of the different branches of the mili- ven 
the adoption of a more perfect plan is conceived | tary art. va 
to be indispensable for these purposes. Withthis| The School of Engineers and Artillerists, to ead 
view, the following plan is respectfully suggested, | teach those admitted therein, and appointed or n 
formed upon those of institutions of a similar na- | designed for Engineers, the application of the wil 
ture, from which the nations who have founded | theoretic knowledge which they had acquired in tio 
them derive the most decided advantages. | the Fundamental School, to the construction of the 
It is proposed that this Academy shall consist | all sorts of fortifications and military buildings 1 
of four schools: one to be called “The Funda- | appertaining thereto, to mines, and counter mines rec 
mental School ;” another, “ The School of Engi- | sieges, attack, and defence, to mineralogy, to the the 
neers and Artillerists;” another, “The School of | art of projecting and constructing bridges, roads, r 
Cavalry and Infantry;” and a fourth, “The School | canals, and maritime posts, and all works relative to 
of the Navy ;” and be provided with the following | thereto, to all geographic and topographic opera- the 
officers, professors, and teachers : tions, the calculations relative to the same, to de- she 
A Director General to superintend the three first | signing and drawing charts, &c. ser 
schools. | To those appointed or designed for the Artillery 
A Director of the Fundamental School. | service, the application of the theoretic know- pal 
A Director of the School of Engineers and Ar- | ledge, acquired in the Fundamental School, to ch 
tillerists. the construction of gun-carriages, pontoons, the cal 
A Director of the School of Cavalry and In- | fabrication of cannon and fire-arms, and all the pri 
fantry. /mancuvres of war which depend upon artillery. bre 
A Director of the School of the Navy. | The School of Cavalry and Infantry, to teach : 
Six Professors of Mathematics. | those admitted therein, and appointed to, or des- an 
Four Professors of Geography and Natural Phi- | tined for, the cavalry, the tactics, exercise, and Fc 
losophy. | police of cavalry ; those for the infantry, the tactics pu 
Two Professors of Chemistry, including Min- | of infantry, and all that concerns the police of an gu 
eralogy. army, in the field and in quarters. na 
Three Architects. The School of the Navy, to teach those ap- un 
Four Designing and Drawing Masters. | pointed to, or destined for, this service, the appli- 
One Riding Master. ‘cation of the knowledge acquired in the Funda- th 
One Fencing Master. mental School in arithmetic, algebra, geometry, ne 
To be thus distributed among the several | statics, and navigation. To this end, after having of 


Schools: | passed examination, they shall make voyages 0! 
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cruises, under skilful officers, for certain periods, 
during which time they ought to be exercised in 
the manceuvres and observations most useful in 
service, and be instructed in whatever respects 
rigging of vessels of war, pilotage, and the man- 
agement of cannon. 





Functions of the principal officers. 


The Director General to have the general su- 
erintendence of the schools, particularly of the 
D edemaamtnl School; to occupy himself inces- 
santly with the means of attaining the end of the 
institution, which is the greatest possible instruc- 
tion to the pupils, 

He will inform himself of their progress in the 
studies relative to the service to which they are 
destined, and collect all the facts proper to be laid 
before the President. to enable him to form an 
opinion of the fitness of any individual, who has 
not had one, for an appointment; or, in case he 
has, to judge how, and when, his talents can, upon 
occasion, be most beneficially employed. 

He will attend, particularly, to the execution of 
whatever respects the admission of pupils; their 
transfer from the school of theory into that of 
practice ; their passage from one class or division, 
in the same school, to another; and the examina- 
tions which they ought respectively to undergo. 

He will propose a list of the officers of the 
Army, proper to be received into the schools, and 
will furnish the Secretary of War with informa- 
tion, from time to time, relative to their progress, 
conduct, and capacity to fill stations to which their 
genius and knowledge may particularly point. 

He will give such certificates to the officers, 
cadets, or pupils, as they shall have merited. 

The directors of each of the military schools 
will receive, from the Director General, instruc- 
tions detailing their functions and powers; to him 
they will make their reports. 

With respect to the School of the Navy, the di- 
rector thereof will receive his instructions from 
the Secretary of the Navy. 

The Director General, and the other directors, 
to be officers of the Army or Navy, according as 
the studies and exercises of the particular school 
shall be most intimately connected with either 
service, 

These schools to be provided with proper ap- 
paratus and instruments, for philoso hical and 
chemical experiments, for asconamnleel ted nauti- 
cal observations, for surveying, and such other 
processes as are requisite to the several topics and 
branches of instruction. 

The site of schools of Engineers and Artillerists, 
and of the Navy, ought to be on navigable water. 
For this purpose, a piece of ground ought to be 
purchased, sufficient for experiments in tactics, 
gunnery, and fortification. The situation upon a 
navigable water is also requisite, to admit of speci- 
wens of naval construction and naval exercises. 

it would also tend greatly to the perfection of 
the plan, if the academy of Artillerists and Engi- 
neers was situated in the neighborhood of foundries 
of cannon and manufactories of small arms. 

Barracks and other proper buildings must be 











erected, for the accommodation of the directors, 
professors, and students, and for the laboratories 
and other works to be carried on at the respective 
schools. 

The cadets of the Army, and a certain number 
of young persons, destined for military and naval 
service, ought to study at least two years in the 
Fundamental School; and if destined for the 
corps of Engineers or Artillerists, or for the Navy, 
two years more in the appropriate school; if for 
the Cavalry or Infantry, one year more in the ap- 
propriate school. But persons who, by previous 
instruction elsewhere, may have become acquaint- 
ed with some or all of the branches taught in the 
Fundamental School, may, after due examination 
by the directors and professors of that school, be 
either received then for a shorter time, or pass 
immediately to one or other of the schools of 
practice, according to the nature and extent of 
their acquirements and intended destination. 

In addition to these, detachments of officers and 
non-commissioned officers of the Army ought to 
attend one or other of the schools, in rotation, for 
the purposes of instruction and exercise, according 
to the nature of the corps to which they respec- 
tively belong. 

It may be noticed also in this place, that it 
would be a wise addition if Government would 


‘authorize such a number of sergeants, supernu- 


merary to those belonging to the regiments on 
the establishment, as would suffice with them for 
an army of fifty thousand men. All the super- 
numeraries to receive, according to their capacities, 


|: . : 
| instruction at the academy, and occasionally sent 


to do duty with the Army. 

This outline of a Military Academy, which is 
conformable to that of similar institutions in other 
countries, particularly in France, is not meant to 
imply anything conclusive; the plan may be 
modified, perhaps, to advantage. At all events, 
it ought to be left with the President to propor- 
tion the number of cadets, and others, to be admit- 
ted into the schools, and to prescribe, definitively, 
relative to the requisites to entitle to admission, 
the periods of novitiate, transfers from the schools 
to particular corps, and whatever respects organi- 
zation, regulations, and police. 

And here it may be proper to observe, that though 
provision should be made by law for the proposed 
establishment, in its full latitude, yet it may be 
left in the discretion of the President to appoint 
so many of the professors and masters only, as 
experience shall show to be necessary. 

Will it be thought superfluous to remark, rela- 
tive to the utility of this institution, that it is from 
the military schools of France have issued those 
general and other officers, whose skill and recent 
achievements in war have rendered them subjects 
for military history, and enabled the present gov- 
ernors of that nation, successively, and almost in- 
stantaneously, to form immense disciplined armies. 

Is it not greatly desirable to be so provided and 
prepared for all emergencies? 

An enemy who meditates invasion will natu- 
rally examine what he will have to encounter be- 
fore he undertakes it. Acting with common pru- 
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dence, he must proportion his military array to | have assigned the direction of their affairs, gladly 
the obstacles in fortifications and disposable force | see establishments arise, and arrangements made. 
it will have to overcome, and which may be so | which shall render the thunder harmless when j 
stationed and improved, as to require from him an | shall burst over their heads. In such conjunctures, 
army and apparatus, expensive beyond his resour- | (and such must happen to the United States) 
ces tosupport. Our country, by a skilful applica- | corps of well-instructed officers and troops are to 
tion of very moderate means, may thus avert from | a country, what anchors are to a ship driven by a 
its bosom the most expensive and calamitous | tempest towards a rocky shore. : 


as : eo a aN | Second—A modification of the two Regiments of Ar. 
n treating upon such an institution, It Was eD- | Fi//erists and ngineers, so as to create, instead there. 
couraging to reflect, that, happily, it coincided | , , one Regiment of Foot Artillerists, another of 
with your uniform wish to see our country placed | orse Artillerists, and a third of Engineers. , 
in a situation which would entitle the just max-| jj, conceived, that the entire union of the offi- 


sarap cices collin ooo = v0 — a | cers of artillerists and engineers in one corps, as 
y . . ay ene ‘in our present establishment, is not advisable. 


ies samoes Se ee kee ek a The art of fortification, and the service of arti). 
st ng menmre proposed, has ele the hig sne- ery, though touching each other, in tay pon 
and services were devoted, not to produce per- are, 8 Hbs manin, distinct branches, end each 2 

| its. b eg a i comprehensive, that their separation is essential 
aonal results, Out to render & whole people great, | ¢,, perfection in either. This has been ascertained 


flourishing, and happy. bel 
- enn rs = » thie | by long experience. Among the Powers of Ev- 
aan eeerenan ofa Military Academy,” this | rope, there is not one recollected, which, at the 


great man observes, in his last impressive speech, present day, is not conscious of this truth. When 
“is also re agusaaae 7 ores at a eae how- | any of them have attempted to unite these corps, 
Ply} Be ee te thet on ian cma the disadvantages which resulted were soon felt 
har maillist: Wadibidion::due emilee The | °° be so momentous, as to produce conviction that 
; Pn ae P. : each required a separate organization. Such an 
first would impair the energy of its character; || .i5n was once attempted in France 

‘and both would hazard its safety, or expose it to | "Redoediaar ‘> ae ea le of the Sth of De- 


‘ ils i : 
Gene ine, when wht — —— ——— | cember, 1755, the artillery and engineer corps ot 
oe hai pat me nae ae os Upon | that nation, which had been separate, were com- 
oe an Sera ee eee bined into one. The experiment, however, was 
‘ ey ee —iw * a ior “1 Aili. of short duration. In 1758, the engineer corps 
- ” ae ae i ul apanttaniner se Sa was disjoined from the corps of artillery, and 
_tary art, ought to be its care in preserving and | called, as before, the corps of engineers, since 
: ara ee which time these corps have remained separate. 
ee ee atever argument may .¢ | The two regiments of artillerists and engineers 


en ee See Cone reer ‘consist of the following officers, non-commis- 
— 7's ronan SUBJECT | sioned officers, and privates; each of, viz: 


‘will evince that the art of wai is at once com- os - 

‘prehensive and complicated; that it demands 1 coer Colonel-commandaat, 

‘much previous study ; and that the possession of | 1 Adjutant 

Ste : ° ; . " ‘ : \ ‘ 

iim i moot improved and perfect sate ital | 1 Quartermaster, etch being a Lieutenant 

‘This, therefore, ought to be a serious care of 1 ate 3 

‘every government; and, for this purpose, an 9 Surveon’e Mates 

‘academy, where a regular course of instruction! —4¢ Captains, " 

‘aie cena differ- | 32 Lieutenants, besides the three above-men- 
Will not the patriotism and good sense of our| —a9 Oa” 

country readily consent to found aninstitution,at; “4 wt 

a moderate expense, recommended by such au- | 

thorities, and which must produce the happiest 

effects? And yet, it ought not to excite surprise, 

if, in a season of profound peace, the minds of a 1 Chief Musician 

generality of a people, partaking of the public, 46 Musliions ; 

calm, should become inattentive to the storm that 128 Artificers. 

may be collecting at a distance. Are weinthe| 769 Peitates’” 

midst of that profound calm, and can the eye per- +. ‘ide phos 

ceive no cloud in the horizon? But, were the; Let the regiments of foot artillerists and horse 

heavens without one threatening spot, and peace | @'tillerists consist each, as follows, viz: 

universal on earth, ought the watchmen of a na- 1 Lieutenant Colonel-commandant, 


4 Sergeant-Majors, 

4 Quartermaster-Sergeants, 
64 Sergeants, 
64 Corporals, 


tion to trust to such evanescent and deceptive ap- | 3 Majors, 

pearances? And will not an intelligent people, 1 Adjutant, 

instructed by the wisdom of ages, and having 1 Quartermaster, t each-being a Lieutenant, 
every reason to confide in those to whom they | 1 Paymaster, 
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1 Surgeon, 
2 Surgeon’s Mates, 

12 Captains, 

24 Lieutenants, besides the three above-men- 

tioned. 

24 Cadets, 
3 Sergeant-Majors, 
3 Quartermaster-Sergeants, 

48 Sergeants, 

48 Corporals, 
1 Chief Musician, 

12 Musicians, 

780 Privates, including Artificers. 

The artificers forming a part of each company 
in the regiments as they now exist, to form two 
companies of miners, and two companies of artif- 
icers, to be arranged as will be hereafter noticed. 

It is also proposed: First, In the event of a war, 
that these two regiments shall be augmented to 
the complement of officers and men, composing 
the existing regiments of artillerists and engi- 
neers. Second, That the regiment of horse-ar- 
tillerists shall perform their service on horseback 
during war only. Third, That provision be made 
to enable the President of the United States, in 
case war shall break out between the United 
States and a foreign European Power, or in case 
imminent danger of invasion of their territory, 
by any such Power shall, in his opinion, be dis- 
covered to exist, to organize, and cause to be or- 

anized, two additional regiments of horse-artil- 
ery. Fourth, That the officers which shall be- 
come supernumerary, by this aforesaid organiza- 
tion, shall, at the discretion of the President, be 
transferred to fill vacancies in other regiments, on 
the establishment, corresponding with their grades, 
or be retained to fill appropriate vacancies which 
shall happen in their respective regiments, by 
deaths, resignations, &c. 

In addition to the economical effect of the lat- 
ter arrangement, it may be mentioned, that the 
officers to one whole battalion of the second regi- 
ment of Artillerists and Engineers have not yet 
been appointed. 

The regiment of engineers consisting entirely 
of officers, if we exclude the companies of miners, 
it remains to speak of its organization. 

Let it consist of, viz: 

Two Lieutenant Colonels, one first and one 

second, as already provided by law, 

Three Majors, 

Twelve Captains, 

Twenty-four First Lieutenants, 

Twenty-four Second Lieutenants, 

Twenty-four Cadets. 

The companies of miners and their laborers to 
be under the direction and immediate command 
- officers of this corps, and to make a part there- 
of. 

It will be perceived, and it is observed with re- 
gret, that, the engineer regiment cannot be imme- 
diately formed, by the mere act of transferring 
into it officers from any of the existing regiments. 
In order to answer its high destination, it must be 
filled slowly, and under the exercise of great cau- 
tion and responsibility. 
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For this purpose, selections may be made from 
among the officers of the army, and others who 
shall have passed through the military schools, 
and prescribed examinations, and obtain certifi- 
cates of their possessing the requisite knowledge 
and qualifications. 

It may also be permitted, in cases of uncom- 
mon urgency, requiring the completion of the 
corps, to choose officers among our citizens, whose 
professions or functions are most analogous to 
those of engineers, after an examination made by 
a special commission named by the President. 

But let it be remembered, that this corps is too 
essential to the success of military operations, to 
be hurried in its formation, or composed of other 
than persons qualified to discharge its high and 
important functions. Is authority necessary to 
support this truth? A general, of the first repu- 
tation as a commander, observes on this subject, 
in speaking to his Government of an officer, who 
had been killed in action, “He was the best offi- 
‘cer of engineers, a body on which so much of 
‘the success of campaigns and the fate of a coun- 
‘try depend, and where the least fault may be at- 
‘tended with the most fatal consequences.” 

The horse-artillery being a subject that cannot 
fail to attract attention, it will not, it is conceived, 
be deemed superfluous to submit a few observa- 
tions and facts, relative to its structure, advanta- 
ges, and importance. 

The Prussians were the first who employed 
horse-artillery, invented by the great Frederick, 
at a time when the league which was formed 
against him, called upon his genius to multiply 
his resources. It was then, that the same army, 
transported with a celerity and precision, till then 
unknown in war, was seen to triumph against su- 
perior forces during the same campaign, upon op- 
posite frontiers, to the east and to the west of his 
States. It was then were seen horse-artillery ac- 
companying strong advanced bodies of cavalry 
without embarrassing, or retarding, their rapid 
marches and evolutions. 

Horse-artillery was introduced into the Austrian 
army during the reign of Joseph JI, but it was 
not made a principal object, and remained in a 
state of imperfection. The cannoniers were trans- 
ported upon the ridges of covered caissons, stuffed 
in the attitude of men on horseback. These car- 
riages were called Wurst-wagen. 

Some attempts were made in France to intro- 
duce the horse-artillery before the Revolution 
there; the subject, however, was not well under- 
stood; the general officers, who were present at 
the attempt, proposed to place the cannoniers, like 
the Austrians, on wursts. 

In 1791, Mr. Duportail, Minister of War, au- 
thorized the commandant of the division of Mity 
to form two companies of horse-artillery. The 
success of this experiment was decisive, and an- 
swerable to the minister’s expectations. The off- 
cers and men were in a few weeks in a condition 
to manceuvre with light troops. 

In 1792, Mr. Narbonne, who succeeded to Mr. 
Duportail, composed a committee of the most 
enlightened officers of the army, to examine and 
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decide upon the means of improving and extend- | equally in point, as to its superiority in defensire 
ing, in the French army, the use of horse-artillery. | operations. 

As no better idea can be given of thisnewmil-| Whilst General Pichegru commanded the army 
itary arm, than what is reported of the result of | of Flanders, four thousand cavalr , Mancuvring 
this conference, the Secretary takes the liberty to | with his horse-artillery, sustained the immense 
introduce it. effort of an army of thirty thousand men, sup- 

These officers resolved, as fundamental points— | Porting an artillery chiefly of a different kind, of 


ay : at least triple the force of that opposed to it. 
1. That a numerous horse-artillery well served; P Ge 


dk Cons yh Bonaparte, at the battle of Castiglione, after 
and kept complete in cannoniers and horses, Was | raising the siege of Mantua, having re-assembled 
the most certain means to protect the evolutions | several divisions of his horse-artillery in a well- 
of troops indifferently instructed, to support their | chosen position, under General Domartin, broke, 
attack with beponety and to render null, by posi- | by their means, the Austrian line, and thus deci. 


tions seasonably taken and with celerity, the ad- | gaq a yict aia ~g 
vantage which troops better disciplined, might pithan ehnaeaniin ed — the most im 


confidently promise themselves from superiority |" J js also certain, that the horse-artillery con- 
iB IRADGG TENS. ._ | tributed nota little to gain the battle of Ettingen, 
2. That with respect to the employment of this | where General Moreau, very inferior in cavalry. 
Pest pet asp OF, SOT snateneoey, Se maintained, by its means, his left wing against 
orse-artillery ought to differ from the field-artil- , 
lery onl float its pieces so managed, as to en Seer wee eer nee. eP 
tess A So egal pion yud Bee, plication of the horse-artillery procured to Gen- 
be drawn with the utmost celerity wherever they | ral Hoche. upon the Rhine, in the late affair of 
can produce the greatest effect, and in the can- | Neyyied. like success. 
noneers being able to follow their guns,andcom-| Phe Archduke Charles, instructed by such 
mence action as soon as they are placed. events, has greatly augmented and improved this 
_3. That to fulfil this object, it is more conve-| arm of the Austrian army. The English, also, 
nient to have the cannoniers all mounted on | jaye lately introduced horse-artillery into their 
horses, than a part of them on wursés, because ON | service, but, it is supposed, too sparingly to derive 
horses they are less subject to accidents, their | :herefrom its full effect. 
movement more rapid, their retreat more secure, Can an agent, so superior in all offensive and 
and the replacing of horses easy. ee defensive operations, and so vastly important 
4. That without excluding any caliber, it ap- | from its nature, as well as the use made of it by 
pears pieces carrying balls of eight and twelve | other nations, be dispensed with in the composi- 
pounds, and howitzers, may be most advanta- | tion of our army, or neglected with impunity ? 
geously employed. 9 tas The author of a recent work, entitled “ Précis 
5. That it is unnecessary to discipline a horse- | des éyénements militaires,” published in numbers 
artillerist in the mancuvres of cavalry ; that this | 9+ Hamburg, from which most of the aforesaid 
would be a departure, without utility, from .the | facts respecting this powerful military agent have 
perecine object; that it is enough for him to | heen taken, observes, “that it is become indispen- 
now to sit firm on his horse, to mount and de- | sable in all armies; it can accompany almost ev- 
scend quickly, and conduct him boldly; that it is | erywhere cavalry; it crosses rivers and morasses 
not requisite to oblige him to preserve any order | impassable to foot artillery ; it thunders in mass 
in following his piece, leaving it to his intelli- | ang with great rapidity upon an unexpected point 
gence to learn, if he chooses, to execute the ma- | of attack ; turns a body of the enemy; takes him 
neuvres of cavalry. : in flank or rear; can perform the service of ad- 
6. That the maneuvre, a la prolonge, ought to | vance posts; of artillery position; of the rear 
be employed in every case in which it is practi- | guard, and, in fine, that ofe corps of reserve, from 
cable to use it. That the horses remain attached | \ hich detachments may be made as wanted. It 
while the pieces are firing; one gains thereby all | j, free from the inconvenience ascribed to foot 
the time which would be lost in removing or re- | artillery, of retarding and restraining the mancv- 
placing the avant train, and thus one may pass | yres and marches of troops; the French have, 
fosses and rivers with the utmost celerity, and | therefore, already confined the use of foot artillery 
profit of positions. ... | to the service of sieges, with the exception of four 
7. That in order to form at once a requisite | nounders, which they have yet left attached to 
number of companies of horse-artillery, without | Dateel 
weakening the artillery regiments, it is sufficient | fJorse artillery would seem to be peculiarly re- 
to employ for every piece two skilful cannoniers, | eommended to the United States, by the reflection 
and to draw upon the infantry for the rest. that all attacks on the seaboard must be made by 
On these principles the French have organized | an enemy, water borne from a distant country, 
an establishment in their armies, from which they | who will consequently be ill provided with horses, 
have derived the most important advantages in | whereas the United States, having a knowledge 
most, if not all their campaigns. | of this agent, and resorting to their resources 1n 
The decisive agency of horse-artillery in offen- | horses, might be able to oppose a horse artillery 
sive war was manifested in the invasion of Bel- | so superior and so promptly, as to give decided ad- 
gium by General Dumouriez, at the end of his | vantages in attack or defence, and relieve their 
campaign in 1792. The affair of Waterloo is | territory from being ravaged, or long possessed in 
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any part of it. If the United States shall prevent 
an enemy from procuring the horses of the coun- 
try, and shall maintain a superiority in this for- 
vible arm, they will have little to fear from in- 
yaders, however powerful in infantry. 

The two regiments of artillerists and engineers, 
as they now stand on the establishment, cost the 
United States four hundred and twenty-seven 
thousand five hundred and fifty-three dollars and 
eighty cents annually. There will result from 
the proposed arrangement of these regiments, as 
will appear by schedule A, a difference in time of 

ace of twenty thousand nine hundred and fifty- 

ve dollars and thirty cents annually, which sum 
may be applied to the expenses of the Military 
Academy. 

When the preceding propositions are respect- 
fully submitted, as essential to the improvement 
of our Military Establishment, it would be im- 
proper to overlook such other measures as may 
occur, and, it is believed, would conduce to perfect 
our preparations for securing our rights. 

The importance of the volunteer associations 
or seopnnen, which may be accepted under “ An 
act authorizing the President to raise a Provisional 
Army,” passed the 28th May, 1798, has hereto- 
fore been presented by the Secretary. They may 
be considered as a reserve body, from which 
prompt and efficient reinforcements can be drawn 
to our regular army, and as rallying and support- 
ing points, when completely organized into regi- 
ments, brigades, and divisions, for the militia, in all 
cases of great and comprehensive urgency or danger. 

A revision of the law respecting these valuable 
associations is earnestly recommended. No other 
force being so economical, will it not be proper, 
in order to derive full and permanent utility from 
the volunteer companies in all hazardous conjunc- 
tures, that the power of the President to accept 
their patriotic offers of service should no longer be 
confined tu a limited period, and that the duration 
only of their engagements, aiter acceptance, should 
be defined by law. Can a time be fairly presum- 
ed to arrive when we can have nothing to appre- 
hend from either foreign or domestic enemies ? 

An omission in the law to provide the same 
compensation to the volunteer cavalry, for the use 
of their horses, that is allowed to militia cavalry, 
when in actual service, has been felt with some 
sensibility by the former, who were employed dur- 
ing the last insurrection in the same service with 
militia cavalry. It is, therefore, recommended 
that an appropriation be made for compensating 
the volunteer cavalry so employed. for the use of 
their horses during their service, at the same rates 
of allowance which have been paid to the militia 
cavalry on the same service; and that equal rates 
of compensation for the future shall be provided 
for both by law, for the use of their horses in ac- 
tual service. 

The militia of the United States ought to be 
considered as an essential arm of our defence, anda 
sure resource from which reinforcements may be 
drawn to supply deficiencies in the regular army, 
in the event of a sudden invasion, or the wasting 
progress of a long war. 

6th Con. —45 
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To obtain their aid, however, with celerity and 
order in such cases, other provisions are necessary 
than are to be found at present in the laws. 

The act of the 28th February, 1795, authorizes 
the President, whenever the United States shall 
be invaded, or in imminent danger of invasion 
from any foreign nation or Indian tribe, to call 
forth such numbers of militia of the State or States 
adjoining, most convenient to the place of danger 
or scene of action, as he may judge necessary to 
repel such invasion, and to issue his orders for the 
pa to such officer or officers of the militia as 

e shall think proper. 

To give effect to this power, and enable the 
President to carry upon an enemy with prompti- 
tude the force nearest to, or best calculated to, an- 
noy him, it is indispensable that he should know 
the number and species of militia in each county 
of a State, and the names and places of residence of 
their officers respectively. 

If these particulars are not precisely known to 
the President at the time the force is wanted, the 
delay which must necessarily intervene in the 
circuitous course of orders and insiructions, will 
often, if not always, be productive of disastrous 
consequences. To avoid these, the proper officer 
of the militia in each State should be obliged, by 
heavy penalties and high responsibility, to make 
quarterly returns to the Department of War, com- 
prehending the aforesaid particulars. 

The troops raised under, and conformably to the 
provisions of “An act to augment the Army of 
the United States, and for other purposes,” passed 
the 16th July, 1798, demand at this time particular 
attention. 

This additional foree was to consist of twelve 
regiments of infantry and six troops of cavalry, 
the latter intended, with the troops of cavalry 
heretofore and now in service, to form one regi- 
ment of cavalry. For the infantry, the officers 
have been appointed, and the recruiting service 
some time in operation. For the cavalry, the offi- 
cers have also been appointed; but, to avoid the 
expense of this kind of troops, which is always 
much greater than any species of foot, the recruit- 
ing service has not been ordered as yet into ope- 
ration, nor have horses been purchased, although 
preparatory measures have been taken. 

For the twelve regiments of infantry, the enlist- 
ments amount as follows, according to the last 
returns which have been received by the Depart- 
ment: 

From the fifth regiment, which is the first of the 
twelve, there has been no returns. 

Returned for the sixth regiment, enlisted in 
North Carolina, from August to December, 1799, 
viz: 134. 

For the seventh, enlisted in Virginia, from May 
to the first Monday in November, 1799, viz: 258. 

For the eighth, enlisted in Virginia, from May 
to October the Ist, 1799, viz: 424. 

For the ninth, enlisted in Maryland, from May 
to September the 17th, 1799, viz: 314. 

For the tenth, enlisted in Pennsylvania, from 
May to August the Ist, 1799, viz: 448. 

For the eleventh, enlisted in New Jersey, Penn- 
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sylvania, and Delaware, from April to the first | promise of indemnification to the individual fo; 
Monday in October, 1799, viz: 458. | the value of all stock and horses which may be 
For the twelfth, enlisted in New York, from | removed in consequence of invasion, if not re- 
May to the first Monday in September, 1799, | stored to their respective owners. 
viz: 287. Provisions and restrictions, it is conceived, may 
For the thirteenth, enlisted in Connecticut, | be made, calculated to secure the public agains 
from May to the first Monday in November, 1799, | frauds, and to encourage, at the same time, the 
viz +371. aid of proprietors themselves in the execution of 
For the fourteenth, enlisted in Massachusetts, | such a law. It should explicitly provide that no 
from May to the first Monday in November, 1799, | compensation will ever be allowed for property of 
viz : 327. , the kind described, destroyed either by the enemy 
For the fifteenth, enlisted in Massachusetts and | or by our own army, to prevent its falling into the 
Maine, from June to the first Monday in Novem- | hands of an enemy; in all cases where it shall 
ber, 1799, viz: 145. appear no previous preparation or exertion had 
For the sixteenth, enlisted in New Hampshire, | been made use of to remove it, and authorize the 
from July to the first Monday in November, 1799, | destruction of all stock, and horses in particular, 
viz: 233. left in an exposed situation, when necessary, to 
Total enlisted, 3,399. prevent their being useful to an enemy, or employ- 
Agreeably to the provisions of the act of the | ed against the armies of the United States. 
16th July, 1798, all these troops have, by the terms | The Government of a country blessed with 
of their respective enlistments, engaged “for and | every convenience for an extensive foreign trade, 
during the continuance of the existing differences | and peopled with inhabitants distinguished for 
between the United States and the French Re-| their commercial spirit, will, from the natural 
ublic.” operation of circumstances, and the impulse given 
The Secretary thinks it necessary to mention ; by its citizens, consider it a duty to prepare either 
that, immensely upon the accommodation of the | gradually or promptly, as policy, interest, or ne- 
existing differences aforesaid, the engagements of | cessity, may dictate, the means of affording pro- 
these troops will expire, and every man be entitled | tection to its property on the ocean. 
to demand his discharge. That, in consequence,| We find, accordingly, the foundation of a navy 
if it shall be deemed expedient to keep upa Peace | already laid, and its advantages so far felt as to 
Kstablishment more extended than heretofore, or | induce a belief its progress will be permitted to 
any events should intervene to render a larger | keep pace with the purposes for which it was in- 
army indispensable, it will not be practicable to | stituted. This navy, however, which is specially 
apply one of these men to the same, who have al- | intended to protect trade, will in its turn require 
ready received a bounty, without a re-enlistment, | to be protected, when in harbor, by suitable forti- 
and the expense of a new bounty. fications. Without a place of safety to which it 
It is, therefore, thought sdvinable that the terms | may retire from a superior fleet, the labors and 
of enlistment prescribed by the law be superseded | resources of years may be destroyed in a single 
by a provision in future to enlist for the term of | hour. 
five years, if not sooner discharged. This modi-| The fortifications erected for the defence of our 
fication leaves with the President the power of | cities and harbors cannot yet be considered com- 
reducing the numbers of the army at any time to | petent to afford this security. Many new and 
ss establishment ; and if the negotiations | extensive works, even at those places where the 
of our Envoys to the French Republic shall be | fortifications are advanced, will yet be required 
successful, it will procure a number of men who, | to render any of them a secure asylum for our 
without additional expense, can be retained, if ne- | navy. 
cessary, in service for the period mentioned—aj| Whenever, therefore, the harbors in which our 
measure which appears equally recommended by dock yards and great naval deposites are to be es- 
its policy and economy. tablished, and to which our navy may retire in 
The Secretary has before observed, that if the | time of war or danger, shall be determined upon, 
United States shall prevent an enemy from pro- | it will be indispensable to make them impregna- 
curing the horses of the country, and maintain a | ble, if possible, to an enemy. 
superiority in horse artillery, they will have little | Schedule B will show the sums which have 
to fear from an invading enemy, however power- | been appropriated and annually expended in for- 
ful in infantry. It certainly would be an import- | tifying our harbors since the “ Act to provide for 
ant addition to our system of defence, was an ar- | the defence of certain ports and harbors in the 
rangement devised to deprive an enemy, as much | United States,” passed the 20th March, 1794. and 
as possible, after he had effected a landing upon | the balance remaining on the 1st October, 1799. 
our coast, of the means of subsistence, and espe-| The Paymaster General of the Armies of the 
cially to prevent him from possessing himself of | United States has been,agreeably to the provisions 
horses, indispensable to the transportation of his | of the 15th section of “An act for the better or- 
baggage, stores, and provisions, and for his artille- | ganization of the troops of the United States, and 
ry and cavalry. for other purposes,” quartered by direction of the 
An operation promising to be so efficient, and | late Commander-in-Chief, at the seat of Govern- 
sanctioned by experience in other countries, will | ment, it being the station deemed most proper. to 
perhaps require on the part of the Government a | enable him to perform his functions with conve- 
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nience, facility, and the least probable risk of the | appoint general courts martial, under such cir- 
ublic moneys. | cumstances, and with such limitations, as he may 
The functions of this office are, by law, highly | deem advisable. 
important—his trust is eminently responsible. All| The provisions which refer the determination 
moneys for the pay of the armies pass through | on sentences extending to the loss of life, or the 
his hands, including military bounties and the | dismission of a commissioned officer in the time 
subsistence and forage of officers, and he is the | of peace, to the President, must no doubt have 
auditor, in the first instance, of all accounts for | frequently been attended with perplexity to ‘him, 
such objects. and are inconvenient, if not injurious to the service. 
The compensation oe for him is eighty | It is searcely possible, for any but the military 
dollars per month, with the rations and forage of | commander, to appreciate duly the motives which, 
amajor. This compensation the Secretary con-| in such cases, demand severity, or recommend 
ceives, not merely inadequate to remunerate the | clemency. To this, an accurate view of all the 
duties and responsibilities attached to the office, | circumstances of the army, in detail, is often ne- 
but insufficient for the decent support of a respect- | cessary. The efficacy of punishment, when re- 
able character, and certainly none other should | quisite in an army, depends much on its celerity, 
fill it. and must be greatly weakened by the unavoidable 
It is, therefore, respectfuly suggested to increase | delay of a resort to the Executive: during which 
the compensation to the Paymaster General of the | delay, the mischief it was intended to remedy, may, 
Armies of the United States, and submitted whe- | and sometimes most probably will, have happened. 
ther it might not be attended with some beneficial | The reasons mentioned induce an opinion, that it is 
effect to vest him with a suitable brevet rank in | expedient to empower the commanding general 
the army. of an army, to decide upon, and command to be 
The regularity, discipline, and, of course, the | executed when proper, all sentences of general 
efficiency of all armies have always depended very | courts martial, except only such as respect a gen- 
essentially upon the system provided for their gov- | eral officer. The responsibility of the command- 
ernment. Impressed with this conviction, the | ing general to the President, and to his country, 
Secretary takes the liberty to bring into your view, | must insure a discreet exercise of the required 
“the rules and articles for the better government | authority, and its utility is manifest. 
of the troops raised, or to be raised, and kept in The best mode of treating the crime of desertion 
pay, by and at the expense of the United States of | has been an embarrassing investigation in most 
America.” Thissystem contains many excellent | countries. Tofixupona punishment, thatgivesthe 
provisions, but experience has produced a pretty | surest promise of checking or preventing the evil, 
general wish among military men, that it could | or which, when it does happen, in its application 
be submitted toa complete revision, as in many | will be most analogous to the generally received 
particulars it is presumed to require amendments. | opinions of a country, and the habits of military 
This revision would be a very serious work, | life, is indeed difficult. The same punishment 
and there is reason to fear could not be undertaken, | ought not, perhaps, to be applied to this crime, 
with a prospect of being speedily finished. Some | the most injurious to armies, and complicated in 
things, however, can be done, which would be im- | its nature, at all times and under all circumstances. 
portant improvements. To punish it with death in time of peace in all 
A great obscurity envelopes the provisions of | cases, would. in this country, do violence to the 
the existing articles, respecting the power to ap- | popular habits of thinking. Whipping is found 
point or order general courts martial. One con-| to be ineffectual. Confinement to hard labor, it 
struction, by confining the power to the General or | is supposed, will produce more beneficial results, 
Commander-in-Chief only, is inconveniently nar- | and courts martial have, in their discretion, been 
row, and has occasioned too great delay, as well | lately much influenced by this belief. As, how- 
in instituting courts, as in giving effect to their | ever, our soldiers are enlisted for given periods, 
sentences. Anotherconstruction, which has been | when an engagement is nearly expired, confine. 
practised upon, (commandants of posts, as such, of | ment would be an inadequate punishment, for it 
whatever grade, having assumed the power of | could not continue beyond the term of service, 
constituting general courts martial,) is too much | and although a soldier may be supposed to have 
diffused, and would place in too many hands a | fewer inducements to withdraw from an engage- 
trust no less delicate than important. ment which is near terminating, yet, it has some- 
To attempt to attain the proper medium by a | times happened, and may be expected in future, 
more exact legislative definition, of the characters | that men, under such circumstances, have been 
who may exercise the power, would perhaps be | the authors of combinations, to revolt, desert, and 
attended with difficulty, and might often not meet | commit other crimes, consequently have been the 
the new situations which are constantly occurring | most atrocious offenders; and it is known that 
in the infinite combinations of military service. | they frequently have themselves deserted. To 
The expedient which has appeared most proper, | make this punishment, then, in time of peace, in 
Isto give a discretionary outhielty to the Presi- | all cases, commensurate with, and proportioned to, 
dent, to empower other officers, (than those the | the crime, an auxiliary provision to extend the 
soundest interpretation has decided to be designa- | confinement and labor beyond the period of ser- 








ted by the articles of war, viz: Generals, or those | vice the criminal had engaged for, would appear 
on whom a General’s command has devolved,) to | necessary. Such a provision would havea ten- 
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dency to render the sentences of the courts less 
sanguinary. 
he Secretary by no means designs to suggest, 
that it would be proper to abolish the punishment 
of death for desertion, even in time of peace. He 
considers that in aggravated and complicated ca- 
ses, it would always be proper, and that in time 
of war or civil commotion, it should always be ap- 
lied to this crime. He also inclines to the opin- 
ion, that the power of pardoning ought never to 
be extended in any instance of desertion, or an at- 
tempt to desert to enemies or traitors. 

Connected with the perfection of our military 
establishment, is a code of well digested rules for 
the formations, field exercise, movements, and po- 
lice, of the different species of troops composing 
our army. 

Major General Hamilton has, some time since, 
been specially charged with this work. As it 
was not, however, expected that so extensive an 
undertaking could be completed without a sub- 
division of labor, and the co-operation of various 
talents and experience, he informs, that he has as- 
signed to Major General Pinckney an important 
portion of the task. The execution, it is also un- 
derstood, will require the aid of other and subor- 
dinate officers, for whose extra service a special 
compensation is suggested, as being agreeable to 
usage, and essential to a cheerful and zealous per- 
formance of theirduty. This. should it meet your 
approbation, demands no particular act of the Le- 
gislature. 

There is another point relative to the army, 
which he has made the subject of a recent com- 
munication to the Department of War, to which 
it may be proper to request attention. 

The General observes, that “ the detaching from 
their corps soldiers asservants to the various officers 
of the general staff is productive of material ineon- 
venience, by withdrawing altogether, from mili- 
tary service, a considerable number of persons; 
and occasioning dissatisfaction to the command- 
ants of corps, who never see their men removed 
Without uneasiness, and are sometimes much dis- 
gusted by the selection of those whom they are 
anxious to retain. There is no doubt, he adds, 
that it would operate beneficially, if, after fixing 
the number of servants to which the several char- 
acters of the general staff should be entitled, they. 
were to be allowed an equivalent in money. regu- 
lated by the cost of a soldier to the public, and 
were to be required to provide their own servants.” 

Should this measure be adopted, which is agree- 
ble to an obsolete regulation of the old Congress, 
penalties may be devised to secure a faithful exe- 
eution, which, from the force of circumstances, 
would be very little liable to abuse. 

When treating upon military subjects. it may 
not be improper to give a general view of the po- 
sitions of the existing regular force, composing the 
armies of the United States, conformably to a dis- 
position of the same by your approbation, and that 
of the late commander-in-chief. 

The four regiments of infantry, and the two 
companies of cavalry, on the permanent establish- 
ment, are disposed of as follows: 
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One regiment is assigned to the frontiers of 


Tennessee and Georgia. There are also in that 
quarter the two companies of cavalry. 


The three other regiments are distributed along 


the lakes from Niagara to Michillimackinac, upon 
the Miami, Ohio, Mississippi, and Tombigbee. 


There is also one battalion of the artillerists and 


engineers distributed with the aforesaid troops. 


This entire force is manifestly inadequate to the 


purposes it is intended to answer on our Northern, 


Western, and Southern frontiers. 
The twelve regiments of infantry now raising, 


have taken, or are to take, the following provision- 
al positions, viz: 


Three of the twelve regiments of infantry in the 
vicinity of Providence river, near Uxbridge, Mas- 


sachusetts. 


Three regiments in the vicinity of Brunswick, 
New Jersey. 

Three regiments in the vicinity of Potomac 
near Harper’s Ferry, Virginia. 

Three regiments in the vicinity of Augusta, 
above the Falls of Savannah. 

This disposition, it is conceived, combines con- 
siderations relative to the discipline and health of 
the troops with the economical supply of their 
wants. It has, also, some military aspects, in the 
first instance, towards the security of Boston and 
Newport; in the second, towards that of New 
York and Philadelphia; in the third and fourth, 
towards that of Baltimore, Charleston, Savannah, 
and the Southern States generally, and in the 
third, particularly towards the reinforcement ot 
the Western army. 

The residue of the two regiments of artillerists 
and engineers, except one battalion stated to be 
on our Northern, Western, and Southern frontiers, 
are stationed in our sea-board fortifizations, from 
Portland, Massachusetts, to the St. Mary’s, Geor- 
gia. From these are to be drawn two battalions 
in succession for the army, when in the field, with 
a view to a course of regular instruction. 

Schedule C exhibits the actual force (according 
to the latest returns) of the four regiments of in- 
fantry, and two companies of cavalry on the old 
establishment, and the two regiments of artillerists 
and engineers. 

All which is respectfully submitted. 


[The tabular statements are omitted. ] 


MILITARY ACADEMY. 


[Communicated to the House, Feb. 13, 1800.] 
War Department, Jan, 31, 1800. 


Sir: I have the honor to submit, in compliance 
with your requisition, a few supplementary obser- 
vations, and a view of the probable expense of the 
military schools respectfully recommended to con- 
sideration in my report, communicated to Con- 
gress by a Message dated the 13th instant from 
the President of the United States. 

The report contemplates certain military schools 
as an essential means, in conjunction with a small 
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Military Establishment, to prepare for, and per- 

tuate to, the United States, at a very moderate 
expense, a body of scientific officers and engineers, 
adequate to any future exigency, qualified to dis- 
cipline for the field, in the shortest time, the most 
extended armies, and to give the most decisive 
and useful effects to their operations. 

It is not conceived that the United States will 
ever think it expedient to employ militia upon 
their frontiers, or to garrison their fortified places 
in time of peace, nor that they will be disposed 
to place their reliance, for defence, against a for- 
eign invading enemy, upon militia alone, but that 
they will, at all times, maintain a body of regular 
troops commensurate with their ability to main- 
tain them, and the necessity or policy that may 
demand such an establishment. 

To qualify and keep our citizens, in general, of 
suitable bodily ability, prepared to take the field 
against regular forces, would demand the most 
radical changes in our militia system, and such 
an uninterrupted series of training, discipline, and 
instruction, to be applied as well to the officers as 
to the men, as comports with regular troops only, 
while in its results the measure would be found, 
on account of the loss to the community, occa- 
sioned by the abstraction from labor or occupa- 
tion, and direct cost, greatly to exceed in expense 
what would be required to support a moderate 
Military Establishment. This position, which is 
thought to be a sound une, does not bring into 
view the effects of the measure upon the morals, 
industry, and habits of the citizens. 

Practically considered, may we not as well cal- 
culate to be commodiously lodged, and have the 
science of building improved, by employing every 
man in the community in the construction of 
houses, and by exploding from society, as useless, 
architects, masons, and carpenters, as expect to be 
defended efficiently from an invading enemy, by 
causing every citizen to endeavor to make him- 
self master of the several branches of the art of 
war, and excluding engineers, scientific officers, 
and regular troops ? 

There is certainly, however, a system, as it re- 
spects our militia, which, if resorted to, and per- 
severed in, may secure the utility of their services 
in times of danger, without much injury to the 
morals, or materially affecting the general indus- 
try of the nation. 

When the perfect order and exact discipline 
which are essential to regular troops are contem- 
plated, and with what ease and precision they 
execute the different mancuvres indispensable to 
the success of offensive or defensive operations, 
the conviction cannot be resisted, that such troops 
will always have a decided advantage over more 
numerous forces composed of uninstructed militia 
or undisciplined recruits. 

It cannot yet be forgotten, that, in our Revolu- 
tionary war, it was not until after several years’ 
practice in arms, and the extension of the periods 
for which our soldiers were at first enlisted, that 
we found them at all qualified to meet in the field 
of battle those to whom they were opposed. The 
occasional brilliant and justly celebrated acts of 
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some of our militia, during that eventful period, 
detract nothing from this dear bought truth. With 
all the enthusiasm which marked those days, it 
was perceived, and universally felt, that regular 
and disciplined troops were indispensable, and 
that it was utterly unsafe for us to trust to militia 
alone the issue of the war. The position, there- 
fore, is illustrated, that, even in times of the great- 
est danger, we cannot give to our militia that de- 
gree of discipline, or to their-officers that degree 
of military science upon which a nation may 
safely hazard its fate. 

The great man who conducted the war of our 
Revolution was continually compelled to conform 
his conduct to the circumstances growing out of 
the experimental lessons just mentioned. What 
was the secret of his conduct? Must it be told? 
It may be, and without exciting a blush or uneasy 
sensation in any of his surviving companions in 
arms. He had an army of men, but he had few 
officers or soldiers in that army. Both were to 
be formed, which could not be effected in a single 
campaign, or while his regiments were coutiwuatly 
returning home, and, like the waves of the sea, 
each in their turn lost in the abyss, and succeeded 
by new ones. It was not till after he was furn- 
ished with a less fluctuating and more stable kind 
of force that he could commence with a prospect 
of advantage, military instructions, or enforce the 
ordinances of discipline; and, even then, he felt 
that time and instructers were required to render 
his labors useful, and enable his army to meet the 
enemy upon anything like equal terms. Are we 
to profit by, or is this experience to be lost to our 
country ? 

The art of war, which gives toa small force the 
faculty to combat with advantage superior num- 
bers indifferently instructed, is subjected to me- 
chanical, geometrical, moral, and physical rules; 
it calls for profound study ; its theory is immense ; 
the details infinite; and its principles rendered 
useful only by a happy adaptation of them to all 
the circumstances of place and ground, variously 
combined, to which they may be applicable. Is 
it possible for an officer of militia to obtain a com- 
petent knowledge of these things in the short 
space his usual avocations will permit him to de- 
vote to their acquisition? Is it possible for any 
officer, having acquired a knowledge of these de- 
tails, this theory, and these principles, to carry 
them into useful practice with a handful of mili- 
tia, in the few days in each year allotted by law 
to trainings and exercises? Is that perfect subor- 
dination and obedience of men to their officers, 
and of each inferior to his superior officer, through 
all the grades of rank, from the corporal up to the 
commander-in-chief, which forms a vital princi- 
ple essential to the energy and force of armies, to 
be acquired by, or communicated to, a body of 
militia organized and trained according to our 
laws? And does it consist with a humane and 
enlightened policy to march men so imperfectly 
instructed and disciplined, unless in cases of the 
last extremity, against veteran troops, (where this 
principle reigns in full activity,) commanded by 
skilful and scientific officers? Admitting, how- 
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ever, that militia officers, during the few months 
the law permits their corps to be retained in actual 
service, could render their men, by incessant in- 
struction, capable of fulfilling the object of their 
destination ; yet, as that advantage is but momen- 
tary, as these borrowed instruments must be quick- 
ly returned to the depot which furnished them, as 
new ones must be resorted to, and successively 
instructed, what can be expected from such a sys- 
tem, but perpetual incoherence between the means 
and the end, and certain shipwreck to the best 
connected and combined military projects ? This, 
to be sure, is the old story ; it cannot, however, be 
too often repeated, because it can never be re- 
futed. 

The secret of discipline, and the importance of 
military science, were well known to those an- 
cient Governments whose Generals and troops 
have filled the world with tae splendor of their 
victories. According to Scipio, nothing contribu- 
ted to the success of enterprises so much as skill 
in the individual officers. The severity of the 
Roman discipline is well understood, and the esti- 
mation in which it was held by Cesar. Livy 
has observed, that science does more in war than 
force. Vegetius, that it is neither numbers nor 
blind valor which insures victory, but that it 

enerally follows capacity and science in war. 
Machiavel, who has written upon military affairs, 
placed so much dependence on an exact discipline 
and military science, as to efface from his list of 
great Generals all those who with small armies 
did not execute great things: but to the commit- 
tee it is unnecessary to repeat the authorities of 
Generals and writers of the first reputation, to 
show the high importance attached to military 
science and discipline in all ages of the world, or 
resort to history for evidence of its effects. They 
must be well acquainted with the facts, and, no 
doubt, will give them their due weight in consid- 
ering the subjects now before them. 

There is, however, an authority, so much in 

oint relative to the essentiality of the institution 
in question, that I cannot forbear to mention it. 

The Marshal de Puisegur, who has left an ex- 
cellent treatise on the art of war, the result of his 
experience, observes : 

“T have been, perhaps, at as many sieges as 
any of those in service, and in all sorts of grades ; 
as subaltern, I have commanded troops and work- 
ing parties in a siege; as major I have conducted 
to the trenches and posts to which they were des- 
tined troops and laborers; I have been major of 
brigade, marshal de camp, and lieutenant general: 
however, as I have not learned fortification, my 
practice has not enabled me to acquit myself in 
conducting attacks, so that I should be obliged to 
suffer myself to be instructed in many things by 
the lights of engineers, their practice being founded 
upon principles which are known to them, an ad- 
vantage I have not in this branch of war.” 

This is the candid acknowledgment of a man 
who had served sixty years in the army; who had 
learned the military art under a father; that, in 
forty years service, had been present at two hun- 
dred sieges ; and who had himself passed through 


all the military grades, and arrived from an infe- 
rior to a superior rank, but after having deserved 
each successive promotion by some distinguished 
action. 

A slight attention to circumstances, and the ac- 
tual position of our country, must lead to the con- 
viction, that a well-connected series of fortifica- 
tions is an object of the highest importance to the 
United States, not only as these will be conducive 
to the general security, but as a means of lessening 
the necessity, and consequently the expense of a 
large Military Establishment. 

By strongly fortifying our harbors and frontiers, 
we may reasonably expect, either to keep at a dis- 
tance the calamities of war, or render it less inju- 
rious when it shall happen. It is behind these 
ponderous masses only that a small number of 
men can maintain themselves, for a length of time, 
against superior forces. Imposing, therefore, upon 
an enemy who may have everything to transport 
across the Atlantic, the necessity of undertaking 
long and hazardous sieges, increases the chances 
against his undertaking them at all, or, if he does, 
in despite of such circumstances, insures to us the 
time he must consume in his operations, to rally 
our means toa point, and unite our efforts to re- 
sist him. 

We must not conclude, from these brief obser- 
vations, that the services of the engineer is lim- 
ited to constructing, connecting, consolidating, and 
keeping in repair fortifications. This is but a 
single branch of their profession, though indeed 
a most important one. Their utility extends to 
almostevery department of war, and every descrip- 
tion of general officers, besides embracing what- 
ever respects public buildings, roads, bridges, ca- 
nals, and all such works of a civil nature. I con- 
sider it, therefore, of vast consequence to the Uni- 
ted States, that it should form in its own bosom, 
and out of its own native materials, men qualified 
to place the country in a proper posture of defence, 
to infuse science into our army, and give to our 
fortifications that degree of force, connexion, and 
perfection, which can alone counterbalance the 
superiority of attack over defence. 

With these advantages in prospect, is it not in- 
cumbent upon us to hasten, with all reasonable 


diligence, the commencement and completion of 


an institution essential to realize them: and are 
expenditures, which give such valuable results, to 
be otherwise viewed than as real economy? It is 
a well known fact, that England had neither na- 
tive artillerists nor engineers before the time of 
the Duke of Cumberland, and till after she estab- 
lished military schools. 

I shall now, having respectfully submitted these 
observations, present an estimate of the expense 
of the military schools, which it appears to me 
ought to be immediately instituted. 

Agreeably to the plan of the Military Academy, 
the directors thereof are to be officers taken from 
the Army, consequently no expense will be in- 
curred by such appointments. 

The plan also contemplates that officers of the 
army, cadets, and non-commissioned officers, shall 
receive instruction in the academy. As the ra- 
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tions and fuel which these are entitled to in the 
Army, will suffice for them in the academy, no 
additional expense will be required for these ob- 
jects of maintenance while there. 

The expenses of servants, and certain incidental 
charges relative to the police and administration, 
may be defrayed by those who shall be admitted 
out of their pay and emoluments. 

According to the plan contemplated, fifty offi- 
cers, cadets, or non-commissioned officers, may be 
annually instructed in the Fundamental School, 
and an equal number in the School of Artillerists 
and Engineers, the only schools which it is deemed 
expedient to bring into operation. 

To instruct these may require, when both 
schools are in full activity, the following profes- 
sors, ViZ: 

In the Fundamental School. 


Two professors of mathematics, at $800 per an- 
num, and two rations per 
day - - - 1,848 20 

Two professors of geography 
and natural philosophy  - 1,848 20 

One professor of chemistry - 824 10 

One designing and drawing 
master - - 724 17 

5,344 60 

In the School of Artillerists and 

Engineers. 

One professor of mathematics, 
at $800 per annum, and two 
rations per day - - 

One professor of geography 
and natural philosophy = - 

One professor of chemistry - 

One professor of architecture 

Two designing and drawing 
masters, at $600 per annum, 
and two rations perday - 1,448 20 

5,144 60 


- $10,489 20 


924 10 


924 10 
924 10 
924 10 


Total - - 


The cost of the buildings for these two schools, 
as the one or the other of the annexed plans shall 
be adopted will be, viz: 

Plan by John Foncin, Engineer. 


For the Fundamental School - $19,423 00 
The School of Artillerists and Engi- 
neers, supposed to cost an equal sum 19423 00 


$38,846 00 
Plan by BH. Latrobe, Civil Architect and 
Engineer. 
For the Fundamental School - $40,000 00 
The School of Artillerists and Engi- 


neers, supposed to costan equal sum 40,000 00 


$80,000 00 


It may be proper to remind the committee, that 
ho appropriation for the School of Engineers and 
Artillerists will be required perhaps these two 
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letion of the Funda- 


years, or till after the comp 
mental School. 

The Secretary takes occasion also to mention, 
that the laws have already made provision for 
four teachers or professors to the artillerists and 
engineers, at a salary of eighty dollars per month, 
and two rations per day, which may be consid- 
ered equivalent to four thousand three hundred 
and thirty-six dollars and forty-six cents per an- 
num; and that the act providing for raising and 
organizing a corps of artillerists and engineers, 
passed the 9th May, 1794, makes it “the duty of 
the Secretary of War to provide, at the public 
expense, under such regulations as shall be directed 
by the President of the United States, the neces- 
sary books, instruments, and apparatus, for the use 
and benefit of the said corps.” 

According to the plan and estimate of the build- 
ings by Mr. Foncin, the two schools will cost 
thirty-eight thousand eight hundred and forty-six 
dollars. 

Accordiag to the plan and estimate by Mr. La- 
trobe, the two schools will cost eighty thousand 
dollars. 

The modification of the two regiments of artil- 
lerists and engineers will liberate twenty thousand 
nine hundred and fifty-five dollars annually. 

The establishment of the two schools will lib- 
erate the salaries of the four teachers before men- 
tioned, or four thousand three hundred and thirty- 
six dollars annually. 

The books, apparatus, and instruments, directed 
to be provided for the use of the artillerists and 
engineers, are considered as an adequate offset for 
the books, apparatus, and instruments, required for 
the use of the schools; consequently, no charge 
has been stated in the estimate for these objects. 

If, therefore, we oppose the sums thus annually 
liberated to the annual salary of the professors 
and original cost of the buildings, whichever of 
the plans is adopted, we shall find the measure 
proposed, viewed merely in the light of an opera- 
tion of finance, to result in a considerable saving 
to the United States. 

An individual would think it a good bargain to 
receive twenty-five thousand two hundred and 
ninety-one dollars, annually, the sum liberated, 
and to give, in lieu thereof, ten thousand four hun- 
dred and sixty-six dollars, annually, the salary of 
the professors, and a principal sum, equal to the 
cost of the buildings. In other words, he would 
receive fourteen thousand seven hundred and 
twenty-five dollars, annually, which is equivalent, 
at six per cent., to a capital, or principal, of two 
hundred and forty-five thousand four hundred and 
sixteen dollars; a sum greatly exceeding the esti- 
mated cost of the buildings upon either estimate. 

The committee, while they perceive that the 
seed, which it is now proposed to sow, is to yield 
a future harvest, will, at the same time, justly ap- 
preciate the various beneficial consequences which 
must result from the immediate adoption, and the 
striking inconveniences, and danger to be appre- 
hended frem a postponement of the measure. 

Whether our country is to be plunged into a 
war, or enjoy, for a length of time, the blessings 
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of peace and interior tranquillity; whether the 
portentous events which have afflicted Europe, 
and, in their progress, threatened the United 
States, are to subside intoa settled state of things; 
whether the blessings of peace, and the customary 
relations, among the transatlantic Powers, are to 
take place, or hostilities shall be continued, pro- 
tracted, and extended, beyond their present limits ; 
in either view, it is equally a suggestion of policy 
and wisdom to improve our means of defence, and 

ive as much perfection as possible to such estab- 
Hak ients as may be conceived essential to the 
maintenance of our rights, and security from in- 
sults. 

The unavoidable collisions growing out of trade, 
and the reciprocal restrictions of great commer- 
cial States; the apprehensions and jealousies nat- 
ural to Powers possessing contiguous territory ; the 
inefficacy of religion and morality to control the 
passions of men, or the interest and ambition of 
nations; the impossibility, at times, for govern- 
ments to adjust their differences or preserve their 
rights, without making sacrifices more to be 
dreaded than the hazards and calamities of war: 
all these considerations, illustrated by volumes of 
examples, teach the soundness of the axiom, si vis 
pacem para bellum. And what time more proper 
to prepare the materials for war than a time of 

eace, or more urgent, than that in which a nation 
is threatened with war? 

I have the honor to be, with the greatest respect, 
sir, your most obedient servant, 

JAMES McHENRY, 
Secretary of War. 

Harrison G. Orts, Esq.. 

Chairman of the Committee of Defence. 


ACTION BETWEEN THE CONSTELLATION 
AND LA VENGEANCE. 


{Communicated to the House of Reps., March 21, 1800.] 
Navy Department, March 20, 1800. 


In obedience to the order of the House of Rep- | 
resentatives of the United States, of the 18th in- | 


stant, the Secretary of the Navy has the honor to 
lay before the House a copy of Captain Truxtun’s 
letter of the 3d of February, together with a copy 


of the extract from his journal, referred to in the | 
said letter, detailing the particulars of the engage- | 


ment between the Constellation, under his com- 
mand, and a heavy French ship, mounting, as he 
supposed, fifef-four guns. 

he Secretary has received a number of letters 
too voluminous to trouble the House with, of dates 
both prior and subsequent to the action, which 


leave no doubt on his mind that the French ship, | 


so gallantly defended against the bravery and 


superior skill of Captain Truxtun. is the same | 


that arrived at Guadaloupe from France, in the 
month of December last, called La Vengeance, 
mounting fifty guns or upwards. 

in confirmation of this opinion, the Secretary 
takes the liberty of stating the substance of letter, 
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received from Captain Baker, of the Delaware 
sloop of war, from B. H. Phillips, Esq., American 
Consul at Curagoa, and from D. M. Clarkson, 
Esq., Navy Agent at St. Kitts. 

Captain Baker, in a letter dated Curacoa, 8th of 
February, mentions that a French ship, called La 
Vengeance, of fifty-four guns, had left Guada- 
loupe on her return to France, about the 1st of 
February, had a very severe action with the Con- 
stellation the following night, and arrived at Cur- 
acoa on the 6th, in a most shattered condition; 
that he had understood she had lost one hundred 
and forty men in the action, and when she escap- 
ed from the Constellation had eight feet water in 
her hold. 

Mr. Phillips, in a letter dated Curacoa, 9th of 
February, to the Secretary of State, announces 
the arrival there of the French ship La Ven- 
geance, of fifty-six guns, bound from Guadaloupe 
to France, with a valuable cargo, and a large sum 
of specie, ina very distressed situation, having 
lost one hundred and sixty men, killed and 
wounded, and her masts and rigging nearly all 
| shot away, in an engagement of five hours, within 
pistol shot, with the Constellation. 
| Mr. Clarkson, at St. Kitts, ina letter dated 16th 
| of February states “we are certain Captain Trux- 
tun’s gallant action was fought with La Ven- 
| geance, a French man of war of fifty-four guns. 
and five hundred picked men, from Guadaloupe 
to France.” 

As to the conduct of any particular officer, or 
other persons on board the Constellation, the See- 
|retary has no information, except what is to be 
| found in the communications from Captain Trux- 
tun, by which, but still more by the result of this 
heroic action, it appears that all the officers and 
men on board the Constellation must have nobly 
performed their duty. 

The praise of having pursued, for many hours. 
a ship known to be of force so greatly superior 
to his own, to bring her to action, and of conduct- 
ing that action with so much skill as to compen- 
‘sate for his great inferiority of force, belongs ex- 
| clusively to their gallant commander. 

It cannot be necessary for the Secretary to add 
to the eulogium bestowed by Captain Truxtun, on 
the brave young midshipman, James Jarvis, who 
gloriously preferred certain death to an abandon- 
ment of his post. 

All which is respectfully submitted. 

BENJAMIN STODDERT. 
Secretary of the Navy. 
| Hon. Speaker of the House of Reps. 











from Captain Thomas Truxtun to the 
Secretary of the Navy. 
Unirep Srates’ suip ConsTeLLation, 
AT SEA, february 3, 1800. 

Sir: Thad the honor to address you the day 
after my arrival at St. Christopher’s, the 21st ult., 
as per copy annexed; after which I made every 
| exertion in my power to get the squadron, as well 
/as my own ship, to sea, in the shortest time poss!- 
| ble; and gave all the commanders of the different 


| Copy of a letter 
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yessels orders to cruise separately, in certain situ- 
ations. agreeably to the copies enclosed. 

On the 30th I left St. Christopher’s with the 
Constellation, in an excellent trim for sailing, and 
stood to windward in order to occupy the station 
I had allotted for myself, before the road of the 
— at Guadaloupe, where I was informed a 
very large and heavy frigate. of upwards of fifty 
euns, was then lying, and early on the next day I 
fell in with L’Insurgent, Captain Murray, and the 
prize brig Conquest, of Italy, that had been fitted 
out to cruise with him in those seas. After a short 
interview with Captain Murray. I requested him 
to proceed to St. Christopher’s without loss of 
time, and call on our agent there, Mr. Clarkson, 
for letters that I had lodged for him, which point- 
ed out his further destination. On our parting he 
immediately made sail to leeward, and I continu- 
ed plying to windward. At half past seven, A. 
M., of the following day, I discovered a sail to the 
southeast, to which I gave chase; and, for the fur- 
ther particulars of that chase, and the action after 
it, 1 must beg leave to refer you to the extracts of 
my journal, which is also enclosed, as being the 
best mode of exhibiting a just, fair, and candid ac- 
count of all our transactions in the late business, 
which has ended in the complete dismantlement 
of the Constellation, though, I trust, to the high 
reputation of the American flag. 

I have just fell in with the Enterprise, Lieuten- 
ant Shaw, returning from Curagoa, who I send off 
to you with my despatches, and I shall be obliged 
by your sending him again to meet me at Port 
Royal, Jamaica, as early as possible, as I shall be 
impatient to hear from you, especially as we are 
now in want of everything, beinga mere wreck. 

If I had met Captain Morris, of the Adams, I 
should have taken the command of that ship and 
kept the station to windward, leaving him in 
charge of the Constellation to be refitted at Ja- 
maica; but I have not been so fortunate. 

I have the honor to be, with great respect and 
esteem, your very obedient humble servant, 

THOMAS TRUXTUN. 

BenJaMiIn Stoppert, Esq.. 

Secretary of the Navy, Philadelphia. 


A circumstantial account of the engagement between 
the United States frigate Constellation, of thirty- 
eight guns, and a French national frigate, of fifty- 
four guns, on the Ist of February, 1800 ; taken from 
Commodore Truxtun’s Journal, viz: 


Satrurpay, February 1, 1800. 


At half-past seven, A. M.,. the road of Bassaterre, 
Guadaloupe, bearing east, five leagues distance, 
saw a sail in the southeast standing to the west- 
ward, which, from her situation, I at first took for 
a large ship from Martinico, and hoisted English 
colors, on giving chase, by way of inducement 
for her to come down and speak me, which would 
have saved a long chase to icomel of my intend- 
ed cruising ground ; but finding she did not attempt 
to alter her course, I examined her more atten- 
tively as we approached her, and discovered her 
to be a heavy French frigate, mounting at least 
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fifty-four guns. I immediately gave orders for the 
yards to be slung with chains, topsail sheets, &c., 
stoppered, and the ship cleared, ready for action, 
and hauled down the English colors. At noon 
the wind became light, and I observed the chase. 
that we had before been gaining on fast, held way 
with us, but I was determined to continue the pur- 
suit, though the running to leeward, I was con- 
vinced, would be attended with many serious dis- 
advantages, especially if the object of my wishes 
was not gratified. 
Sunpay, February 2. 


At one o’clock, P. M., the wind being somewhat 
fresher than the noon preceding, and an appear- 
ance of its continuance, our prospect of bringing 
the enemy to action began to brighten, as I per- 
ceived we were coming up with the chase fast, and 
every inch of canvass being set that could be of 
service, except the bag reefs, which I kept in the 
topsails, in case of the enemy, finding escape from 
our thunder impracticable, should haul on a wind, 
and give us fair battle ; but this did not prove to 
be her commander’s intention; I, however, got 
within hail of him at eight P. M.; hoisted our 
ensign, and had the candles in the battle lanterns 
all lighted, and was in the lee gangway, ready to 
speak him, and to demand a surrender of his ship 
to the United States of America, when, at that 
instant, he commenced a fire from his stern and 
quarter guns, directed at our rigging and spars. 
No parley being then necessary, I sent my princi- 
pal aid-de-camp, Mr. Vandyke, to the different of- 
ficers commanding divisions on the main battery, 
to repeat strictly my orders before given, not to 
throw away a single charge of powder and shot, 
but to take good aim, and to fire directly into the 
hull of the enemy, and load principally with two 
round shot, and, now and then, with a round shot 
and a stand of grape, &c.; to encourage the men 
at their quarters, and to cause or suffer no noise or 
confusion whatever, but to load and fire as fast as 
possible, when it could be done with certain effect. 

These orders being given, in a few moments I 
gained a position on his weather quarter, that en- 
abled us to return, effectually, his salute, and thus 
as close and as sharp an action as ever was fought 
between two frigates, commenced, and continued 
until within a few minutes of one, A. M., when 
the enemy’s fire was completely silenced, and he 
was again sheering off. It was at this moment 
that I considered him as my prize, and was trim- 
ming, in the best manner I could, my much shat- 
tered sails, when I found the mainmost was total- 
ly unsupported with rigging, every shroud being 
shot away, and some of them, in many places, so 
as to render stoppers useless, which in fact could 
not be applied with effect. I then gave orders for 
all the men to be sent up from the gun deck, to en- 
deavor to secure the mast, in order that we might 
get alongside of the enemy again as soon as possi- 
ble; but every effort was in vain, for it went over 
the side ina how moments after, and carried with 
ic the topmen, among whom was an amiable 
young gentleman, who commanded the main top, 
Mr. James Jarvis. son of James Jarvis, Esq., of 
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New York. This young gentleman, it seems, was 
apprized of his danger by an old seaman, but he 
had already so much the principle of an officer en- 
pe on his mind, not to leave his quarters, that 

e replied, if the mast went, they must go with it; 
which was the case, and only one of them was 
saved. I regret much his loss, as a promising 
young officer, and amiable young man, as well as 
on account of a long intimacy that had subsisted 
between his father and myself, but have great sat- 
isfaction in finding that I have lost no other, and 
only two or three were slightly wounded ; out of 
thirty-nine of the crew killed and wounded, four- 
teen of the former, and twenty-five of the latter. 
As soon as the mainmast went, every effort was 
made to clear the wreck from the ship as soon as 
possible, which was effected in about an hour ; and, 
as her security was then the great object, it being 
impossible to pursue the enemy, I immediately 
bore away for Jamaica, for repairs, &c., finding it 
impracticable to reach a friendly port in any of 
the islands to windward. 

I should be wanting in common justice was I to 
omit here to journalize the steady attention to order 
and the great exertion and bravery shown by all 
my officers, seamen, and marines, in the action, 
many of whom I had sufficiently tried before on 
a similar occasion, (the capture of the Insurgent,) 
and all their names are recorded in the muster- 
roll [ sent to the Secretary of the Navy, dated the 
19th of December last, signed by myself. 

THOMAS TRUXTUN. 


THE NAVAL ESTABLISHMENT, AND ITS 
EXPENSES. 


[Communicated to the House of Reps., Jan. 15, 1801.] 
Navy DepartTMent, Jan. 12, 1801. 


Sir: The report of the Secretary of the Treas- 
ury containing a statement of the appropriations 
necessary for the year 1801, includes the estimates 
of the expense of maintaining the Navy for the 
same year. It is unnecessary, therefore, for me to 
repeat them here. 

But it will be observed that these estimates 
were formed on the idea of employing our whole 
force in cruising, as heretofore, for the protection 
of our commerce. Should the United States be 
so fortunate as to terminate, by an honorable trea- 
ty, the differences with France, it would be good 
economy to sell all the public vessels, except the 
following frigates: 


The United States, The New York, 
President, Constellation, 
Constitution, Congress, 
Chesapeake, Essex, 
Philadelphia, Boston, 

John Adams, Adams, and 


General Greene. 


The rest were either built of materials which 
do not promise long duration, or are too small to 
form a part of the national defence. In future 
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ed by the example of all other nations, to suffer 
the capture of vessels merely commercial from 
their enemy ; and, in this event, the enterprising 
spirit of our citizens will quickly furnish, for pri- 
vate emolument, nearly all the small vessels ne- 
cessary to be employed; and will thus add to the 
national means of annoyance, without adding to 
the national expense. In this view, it may be suf- 
ficient for the United States to attend principally 
to a provision for ships of the line and frigates. 

The expense of maintaining the thirteen frig- 
ates herein enumerated, in constant service, and 
on the present establishment of numbers, pay, and 
rations, would amount, annually, to the sum of 
one million two hundred and twenty-five thou- 
sand and forty-eight dollars and seventy-three 
cents, as will be seen in paper No.1. But, on a 
peace establishment, the ration, which is too large, 
ought to be reduced; seamen’s wages will un- 
doubtedly fall, on a general peace ; and, in such a 
state of things it would be unnecessary to employ, 
in each ship, more than two-thirds of the present 
number of able and ordinary seamen. The paper 
No. 2 contains an estimate of the annual expense 
of these ships on a peace establishment, and on 
the principle of keeping the whole of them in 
constant service, amounting to seven hundred and 
twelve thousand seven hundred and twenty-four 
dollars and thirty-five cents. The paper, No. 3, 
shows the expense of keeping only six of the frig- 
ates in constant service; the others remaining in 
port, but allowing half-pay to a sufficient number 
of commissioned officers and midshipmen for the 
ships so laid up, amounting to three hundred and 
dableninen thousand two hundred and fifty-seven 
dollars. In the paper, No. 4, there is added to the 
estimate, No. 3, the expense of allowing half-pay 
to all the commissioned officers and midshipmen 
at present in the service, making the whole 
amount to the annual sum of four hundred and 
forty-four thousand six hundred and seventy-seven 
dollars. 

The act establishing and organizing the Marine 
Corps considers that corps as part of the Military 
Establishment, but subject to perform duty on 
ship-board, as well as in posts and garrisons on the 
seacoast, and elsewhere on shore. It is questioya- 
ble, therefore, whether the expense of this corps 
ought to be provided for in the estimates of the 
War or the Navy Department. It is certainly, 
one of the most useful corps belonging to the Uni- 
ted States; and is particularly advantageous in 
facilitating the means, and lessening the expense, 
of manning our ships; and affords to every vessel 
a body of experienced and disciplined men, always 
prepared for action. The war expense of this 
corps is two hundred and seventy thousand nine 
hundred and fifty-seven dollars and ninety-eight 
cents, per annum; in peace, the expense might be 
reduced to two hundred and seven thousand three 
hundred and ten dollars, per estimate No. 5, 
which, being added to the estimate No. 4, would 
make the whole amount to six hundred and fifty- 
one thousand nine hundred and eighty-seven 
dollars. 
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The acts of Congress have appropriated one 
million of dollars towards building six seventy- 
four gua ships, and for procuring. arming, &c., six 
sloops of war, leaving about seven hundred thou- 
sand dollars to be applied towards the six seventy- 
four gun ships; also, two hundred thousand dol- 
lars for the purchase of growing or other timber, 
or of timbered lands, for the Navy, and for prepar- 
ing proper places for securing the timber procured ; 
and fifty thousand dollars for the erection of two 
docks, for repairing the public ships. 

Under these acts, contracts have been made for 
eight frames for seventy-four gun ships; two of 
them under the appropriation of two hundred 
thousand dollars, and the execution of them, as 
far as six frames, will, it is believed, be completed 
this Winter. A considerable part of the other 
timber, necessary for six ships, has been procured. 
Ground has been purchased at Portsmouth, New 
Hampshire, Charlestown, (near Boston,) Phila- 
delphia, the City of Washington, and Norfolk ; 
and measures have been taken to procure ground 
at New York, for capacious buildings and dock- 

ards ; and progress is making in preparing docks 
or receiving the timber, and wharves for building 
the ships. Contracts have also been made for 
cannon, and for the copper bolts and spikes, and 
for sheathing copper, for the seventy-four gun 
ships; but it is impossible to say how far those 
which ene copper will be executed, the works 
for manufacturing sheathing copper being ver 
expensive, and, it is to be feared, beyond the reac 
of individual capital and enterprise. 

The sums already advanced and expended on 
these different objects cannot be precisely ascer- 
tained ; but they are not materially different from 
the following estimate: 

For ground and improvements - $186,800 00 
pT NE - 210,070 00 
Copper purchased, and advances on 
contracts for sheathing copper = - 
Cannon - - - - - 
Purchase of Grover’s Island and 
Black Beard Wn ec aA, ele 


76,913 00 
33,000 00 


22.516 75 


$929,299 75 


The agents for disbursing this money are also 
agents for all other purposes of the Navy ; and it 
can only be seen what has been expended, under 
each head of appropriation, on settlement of their 
accounts. To remit money to them under each 
head of appropriation, allowing them to expend 
om that particular object only the sum remitted, 
would be to create the necessity of keeping, in 
each agent’s hands, four or five times as much 
= money as necessary ; hence, the practice 

as arisen in the Navy Department of drawin 
on one appropriation, for all Navy purposes, unti 
that appropriation is exhausted ; leaving until the 
settlement of the agent’s accounts the charges 
against each appropriation for which the money 
has been expended. 

The expense of building six seventy-four gun 
ships, and fitting them for sea, with guns and mil- 
itary stores, and every other article except men 


APPENDIX. 


Naval Establishment and its Excpenses. 


1430 


and provisions, has heretofore been estimated at 


two millions four hundred and three thousand 
eight hundred dollars and ninety-four cents; to 
complete the wharves and docks, for seasoning 
timber at the six places, where ground has been 
purchased, and to erect suitable houses, for the re- 
ception of public stores, will cost, including what 
has already been expended, six hundred thousand 
dollars ; and to make, at two of these places, proper 
docks for repairing of ships, may cost one hun- 
dred thousand dollars, amounting, in the whole, 
Wie SS we” a iy ee oe 
From which is to be deducted the 

sums already expended - - 529,299 75 
Leaving a balance still to be appro- 

priated, of - - - - $2,574,500 25 


If this balance should be divided into four equal 
parts, and one part should be appropriated in the 
present, and one in each of the three succeeding 
years, the money will be furnished as fast as it 
will be proper to build the ships, to give them 
every chance of Jong duration. 

The timber alone of a seventy-four gun ship 
will cost, delivered at the ship yard: 

For the frame, consisting of twenty-seven thou- 
sand three hundred and eighty-seven cubic feet, 
If of live oak, cut tothe moulds - $54,774 00 
If partly of live oak, or other timber 
eee and partly of white 
oa fae er a ee 
If of white oak alone - $27,387 00 
All the other timber - 40,000 00 


41,080 00 


67,387 00 


All the timber for a frigate, to mount forty-four 
guns, has been estimated to cost fifty thousand 
dollars. 

It will be impracticable to get more live oak 
from Georgia, after the frames already contracted 
for are completed, except from the islands belong- 
ing to the United States, and these are too small 
to furnish more than a few of the most material 
pieces for many ships. It will, also, soon be im- 
practicable to obtain, in the United States, any 
other kind of timber superior to white oak; but 
there is reason to believe that, when our timber is 
as well seasoned, our white oak ships will last as 
long as those of most other countries. The ex- 
periment has never yet been fairly made. 

When the United States own twelve ships of 
seventy-four guns, and double the number of strong 
frigates, and it is known that they possess the 
means of increasing, with facility, their naval 
strength, confidence may be indulged that we may 
then avoid those wars in which we have no inter- 
est, and without submitting to be plundered. An 
annual sum of one hundred and seventeen thou- 
sand three hundred and eighty-seven dollars, (over 
and above the appropriation for the six seventy- 
four gun ships already authorized,) for the pur- 
chase of timber, to be laid up in docks for seventy- 
four gun ships and frigates, and the adoption of 
efficient arrangements to secure the manufacture 
of copper, the culture of hemp, and the manufac- 
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ture of canvass, would, in a few years, raise us to | handred and seventeen thousand three hundred 


this desirable state of security. 





and eighty-seven dollars, for the timber of a sey- 


Thus, then, it nepeses that, for the small sum of | enty-four and a forty-four gun ship, to be repeated 
t 


six hundred and 


United States may keep in constant service six 
frigates; seven ieee in port, but always ready 
for service; the corps of marines, consisting of 
more than eleven hundred officers and men; and 
may remunerate the past, and secure the future, 
services of a meritorious class of men, who, in 

eneral, either sacrificed more profitable and less 
ss private employment, to devote them- 
selves to their country, in a season of peril; or 
who, being qualified by education for any pursuits, 
have entered into the Navy, asa profession, at 
that time of life when professions are usually 
chosen. 

All great maritime nations retain in peace the 


'and, after she is built, o 





| 


} 
| 


y-one thousand nine hundred | annually, unti! an area quantity of timber 
and eighty-seven dollars thirty-four cents, the | shall be obtained, the 


nited States may acquire 
the means of suddenly raising their Navy to any 
size which the exigency of their affairs may de. 
mand. 
It will require years to cut the timber from the 
woods and to build a ship of seventy-four guns, 
‘4 green timber, she will 
not last longer than the time consumed ’in building 
her. A ship of the same size, besides the immense 
advantage in point of duration, may be built and 
sent to sea in less than a year, if all the materials 
are on the spot. Timber may be preserved for 
ages in docks, and at little expense; and the 


knowledge that we possess it in that state will in- 


he, | 
commissioned aay officers necessary to be em- | 
lo 


ployed in war, by allowing thema pee of their 
monthly pay, on the condition o 


their holding | 


themselves in readiness, at all times, to be called | 


into active service. The same provision is not 
so generally extended to’the midshipmen ; but the 


discrimination is no where just, and, in the United | 
States, in the present instance, it would be ex- | 
tremely impolitic: for the midshipmen are among | 
the most promising young men of our country, | 


possess all the materials to make officers equal to 


any in the world, and well merit the fostering care | 


of their Government. But it would be injurious | 


to themselves and to their country to pay them for 
remaining in idleness at home. No midshipman 


ought to receive half-pay, without exhibiting sat- | 
isfactory proof that at least four months of the | 
year for which he demanded it had been employ- | 
| experienced Navy officers 


ed by him in acquiring a better knowledge of his 
profession ; if notin foreign service, at least in the 
merchant ships of his own country. 

It also appears that, for the further sum of six 
hundred and forty-three thousand six hundred and 
twenty-five dollars and six cents, appropriated for 





the present, and for each of the three succeeding | 
years, six seventy-four gun ships may be added to | 


the Navy; two frames for two other seventy-four 
gun ships may be placed in dock for seasoning; 
six capacious building yards, with docks for re- 
ceiving large quantities of timber, may be prepar- 
ed; and suitable houses, which are indispensable 


for the security of the naval stores, may be erected | 


at each of the building yards. 
And that, for the further appropriation of one 


| 
| 
} 
| 
' 


spire nearly as much respect for our flag, as if the 
ships were built and on the ocean. 

In a pecuniary point of view, there can be no 
comparison between the expense of creating a suf- 
ficient Navy, and the loss a commerce, so great as 
ours, will too certainly sustain for the want of 
such protection. But the loss of property is but a 
paltry consideration, compared with all the humil- 
lating and destructive consequences which must 
flow from that debasement of mind which a sys- 
tem of eternal submission to injury and injustice 
cannot fail to produce. 

Before I conclude, I will take the liberty of ob- 
serving, that the business of the Navy Department 
embraces too many objects for the superintendence 
of one person, however gifted. The public inter- 
est, lam very sensible, has already suffered from 
this cause; and I have no doubt that the estab- 
lishment of a Board, to consist of three or five 
to superintend, in sub- 
ordination to the Head of the Department, such 
parts of the duties as nautical men are best quali- 


| fied to understand and to direct, would produce a 


saving to the public far beyond the expense of 
such an establishment. Their full pay as officers, 
indeed, and full rations, might be deemed sufficient 
compensation for such duty, as it would be proper 
that the members of the Board should retain their 
rank in the Navy. 

I have the honor to be, with great respect, sir, 
your most obedient servant, 

BEN. STODDERT. 
Harrison Gray Oris, Esq., 
Chairman of the Committee of Naval Affairs. 


[The tabular statements are omitted. ] 
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PASSED AT THE FIRST SESSION OF THE 


AN ACT for reviving and continuing suits and pro- 
- ceedings in the Circuit Court for the district of Penn- 
sylvania. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America, in 
Congress assembled, That all suits, process, and 
proceedings, of what nature or kind soever, which 
were pending in the circuit court of the United 
States, for the district of Pennsylvania, at the time 
appointed by law for holding a session thereof, in 
October, one thousand seven hundred and ninety- 
nine, and which were discontinued by failure to 
hold the said court, shall be, and they are hereby, 
revived and continued, and the same proceedings 
may and shall be had in the same court, in all suits 
and process aforesaid, and in all things relating to 
the same, as by law might have been had in the 
same court, had it been regularly holden, at the 
time aforesaid. 

Sec. 2. And be it further enacted, That all 
writs, and other process, which may have been, 
and which shall be issued, by the clerk of the said 
court, bearing teste of April session or October 
session, one thousand seven hundred and ninety- 
nine, shall be held and deemed of the same valid- 
ity and effect, as if the same court had been re- 
gularly held on the eleventh day of October, one 
thousand seven hundred and ninety-nine. 

Sec. 3. And be it further enacted, That it shall 
be lawful for the judge of the district court of 
the district of Pennsylvania, to direct the clerk 
of the said circuit court to issue such process, for 
the purpose of causing jurors to be summoned to 
attend at the session of the said circuit court, on 
the eleventh day of April next, as hath heretofore 
been issued for the like purposes, returnable to any 
preceding session thereof; and the persons so 
summoned shall, in case of non-attendance, be lia- 
ble to the same penalties as if such process had 
been issued in the ordinary course of proceeding. 

THEODORE SEDGWICK, 
Speaker of the House of Representatives. 
SAMUEL LIVERMORE, 
President of the Senate, pro tempore. 
Approved, December 24, 1799. 
JOHN ADAMS, 
President of the United States. 





An Act extending the privilege of franking to William 
Henry Harrison, the delegate from the Territory of 
the United States Northwest of the Ohio; and mak- 
ing provision for his compensation. 

Be it enacted, §c., That William Henry Har- 
rison, the delegate to Congress from the Territory 
of the United States Northwest of the river Ohio, 
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be entitled to the privilege of sending and receiv- 
ing letters free of postage, on the same terms, and 
under the same restrictions, as are provided for the 
members of the Senate and of the House of Rep- 
resentatives of the United States, by the act, enti- 
tled “An act to establish the post office and post 
roads within the United States.” 

Sec. 2. And be it further enacted, That the said 
William Henry Harrison shall receive for his 
travelling expenses, and attendance in Congress, 
the same compensation as is or may be allowed 
by law, to the members of the House of Repre- 
sentatives of the United States, to be certified and 
paid in like manner. 

Approved, January 2, 1800. 





An Act supplementary to the act, entitled “ An Act to 
provide for the valuation of lands and dwelling- 
houses, and the enumeration of slaves, within the 
United States.” 


Be it enacted, §&c., That the commissioners ap- 
pointed under the act to which this is a supple- 
ment, shall have power, on consideration and ex- 
amination of the lists, returns, valuation, and ab- 
stracts, rendered by the assessors, to revise, adjust 
and vary the valuations of lands and dwelling 
houses in each and every sub-division of the sev- 
eral assessment districts, by adding thereio, or de- 
ducting therefrom, such a rate per centum as shall 
appear to be just and reasonable; Provided, That 
the relative valuations of the different lots or tracts 
of land, or dwelling houses in the same sub-divi- 
sion, shall not be changed or affected. 

Sec. 2. And be it further enacted, That the said 
commissioners may direct the additions or deduc- 
tions, as aforesaid, to be made out and completed 
by the several principal assessors, or, if they shall 
deem it more advisable, by their clerk, and such 
assistants as they shall find necessary and appoint 
for that purpose: Provided, That the compensa- 
tion to be made to the said assistants shall not ex- 
ceed the pay allowed to the assistant assessors, by 
the act to which this is a supplement. 

Approved, January 2, 1800. 
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An Act for the relief of persons imprisoned for debt. 

Be it enacted, &c., That persons imprisoned on 
process issuing from any court of the United States, 
as well at the suit of the United States, as at the 
suit of any person or persons in civil actions, shall 
be entitled to like privileges of the yards or limits 
of the respective jails, as persons confined in like 
cases On process from the courts of the respective 
States, are entitled to, and under the like regula- 
tions and restrictions. 

















































- Tae 



































































3 


en ene 
EY are ater eget 


Fe ae amet etes oLaiea eed 













Sa 





eon 







SO OER oa MoNeam 


ee ents 





Pm 


ete eciton 


1435 


Sec. 2. And be it further enacted, That any 
person imprisoned on process of execution issuing 
from any court of the United States in civil ac- 
tions, except at the suit of the United States, may 
have the oath or affirmation, hereinafter expressed, 
administered to him by the judge of the district 
court of the United States, within whose juris- 
diction the debtor may be confined; and in case 
there shall be no district judge residing within 
twenty miles of the jail wherein such debtor may 
be confined, such oath or affirmation may be ad- 
ministered by any two persons who may be com- 
missioned for that purpose by the district judge: 
The creditor, his agent or attorney, if either live 
within one hundred miles of the place of impris- 
onment, or within the district in which the judg- 
ment was rendered, having had at least thirty 
days previous notice by a citation served on him, 
issued by the district judge, to appear at the time 
and place therein mentioned, if he see fit, to show 
cause why the said oath or affirmation should not 
be so administered: At which time and place, if 
no sufficient cause, in the opinion of the judge 
(or the commissioners appointed as aforesaid) be 
shown, or doth from examination appear to the 
contrary, he or they may, at the request of the 
debtor, proceed to administer to him the follow- 
ing cath or affirmation, as the case may be, viz. 
“You —— solemnly swear (or affirm) that 
you have no estate, real or personal, in possession, 
reversion, or remainder, to the amount or value 
of thirty dollars, other than necessary wearing ap- 
parel; and that you have not directly or indi- 
rectly, given, sold, leased, or otherwise conveyed 
to, or intrusted any person or persons with all or 
any part of the estate, real or personal, whereof 
you have been the lawful owner or possessor, with 
any intent to secure the same, or to receive or ex- 
pect any profit or advantage therefrom, or to de- 
fraud your creditors, or have caused or suffered to 
be done anything else whatsoever, whereby any 
of your creditors may be defrauded.” Which oath 
or affirmation being administered, the judge or 
commissioners shall certify the same under his or 
their hands to the prison-keeper, and the debtor 
shall be discharged from his imprisonment on such 
judgment, and shall not be liable to be imprisoned 
again for the said debt, but the judgment shall re- 
main good and sufficient in law, and may be satis- 
fied out of any estate which may then, or at any 
time afterwards, belong to the debtor. And the 
judge or commissioners, in addition to the cer- 
tificate by them made and delivered to the prison- 
keeper, shall make return of their doings to the 
district court, with the commission, in cases where 
a commission has been issued, to be kept upon 
the files and record of the same court. And 
the said judge, or commissioners, may send for 
books and papers, and have the same authority as 
a court of record, to compel the appearance of 
witnesses, and administer to them, as well as to 
the debtor, the oaths or affirmations necessary for 
the inquiry into, and discovery of the true state 
of the debtor’s property, transactions and affairs. 

Sec. 3. And be it further enacted, That when | 
the examination and proceedings aforesaid, in the | 
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opinion of the said judge or commissioners, can- 
not be had with safety or convenience in the pri- 
son wherein the debtor is confined, it shall be 
lawful for him or them, by warrant under his o; 
their hand and seals, to order the marshal or pri- 
son-keeper, to remove the debtor to such other 
place, convenient and near to the prison, as he or 
they may see fit ; and to remand the debtor to the 
same prison, if, upon examination or cause shown 
by the creditor, it shall appear that the debtor 
ought not to be admitted to take the above recited 
oath or affirmation, or that he is holden for any 
other cause. 

Sec. 4. And be it further enacted, That if any 
person shall falsely take any oath or affirmation, 
authorized by this act, such person shall be deemed 
guilty of perjury, and, upon conviction thereof, 
shall suffer the pains and penalties in that case 
provided: and, in case any false oath or affirma- 
tion be so taken by the debtor, the court, upon the 
motion of the creditor, shall recommit the debtor 
to the prison from whence he was liberated, there 
to be detained for the said debt, in the same manner 
as if such oath or affirmation had not been taken. 

Sec. 5. And be it further enacted, That any 
person pe are ta upon process issuing from any 
court of the United States, except at the suit of 
the United States, in any civil action, against 
whom judgment has been or shall be recovered, 
shall be entitled to the privileges and relief pro- 
vided by this act, after the expiration of thirty 
days from the time such judgment has been or 
shall be recovered, though the creditor should not, 
within that time, sue out his execution, and charge 
the debtor therewith. 

Approved, January 6, 1800. 





An Act for the preservation of peace with the Indian 
tribes. 


Be it enacted, §c., That if any citizen or other 
person residing within the United States, or the 
territory thereof, shall send any talk, speech, mes- 
sage, or letter, to any Indian nation, tribe, or chief, 
with an intent to produce a contravention or in- 
fraction of any treaty or other law of the United 
States, or to disturb the peace and tranquillity of 
the United States, he shall forfeit a sum not ex- 
ceeding two thousand dollars, and be imprisoned 
not exceeding two years. 

Sec. 2. And be it further enacted, That if any 
citizen or other person shall carry or deliver any 
such talk, speech, message, or letter, to or from 
any Indian nation, tribe, or chief, from or to any 
person or persons whatsoever, residing within the 
United States, or from or to any subject, citizen, 
or agent of any foreign Power or State, knowing 
the contents thereof, he shall forfeit a sum not ex- 
ceeding one thousand dollars, and be imprisoned 
not exceeding twelve months. 

Sec. 3. And be it further enacted, That if any 
citizen or other person, residing or being among 
the Indians, or elsewhere within the territory of 
the United States, shall carry on a correspondence, 
by letter or otherwise, with any foreign nation or 
power, with an intent to induce such foreign na- 
tion or power, to excite any Indian nation, tribe, 
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or chief, to war against the United States, or to 
the violation of any existing treaty ; or in case any 
citizen or other person shall alienate, or attempt to 
alienate, the confidence of the Indians from the 
Government of the United States, or from any 
such person or persons as are or may be employed 
and intrusted by the President of the United States 
as a commissioner or commissioners, agent or 
agents, or in any capacity whatever, for facilitat- 
ing or preserving a friendly intercourse with the 
Indians, or for managing the concerns of the Uni- 
ted States with them, he shall forfeit a sum not 
exceeding one thousand dollars, and be imprisoned 
not exceeding twelve months. 

Sec. 4. And be it further enacted, That the 
provisions of the act, entitled “An act to regulate 
trade and intercourse with the Indian tribes, and 
to preserve peace on the frontiers,” passed the third 
day of March, one thousand seven hundred and 
ninety-nine, be, and the same are hereby extended 
to carry into effect this act, and for the trial and 
punishment of offences against it, in the same 
manner as if they were herein specially recited. 

Seo. 5. And be it further enacted, That this act 
shall continue and be in force until the third day 
of March, in the year one thousand eight hundred 
and two, and no longer. 

Approved, January 17, 1800. 


An Act to repeal part of an act, entitled “An act to pro- 
vide for mitigating or remitting the forfeitures, penal- 
ties, and disabilities, accruing in certain cases there- 
in mentioned, and to continue in force the residue of 
the same.” 

Be it enacted, §c., That the fourth section of 
an act, entitled “An act to provide for mitigating 
or remitting the forfeitures, penalties, and disabil- 
ities, accruing in certain cases therein mentioned,” 
passed on the third day of March, one thousand 
seven hundred and ninety-seven, shall be, and the 
same is hereby repealed, and the residue of the said 
act shall be, and the same is hereby, continued in 
full force without limitation of time. 

Approved, February 11, 1800. 


An Act giving further time to the holders of military 
warrants, to register and locate the same. 


Be it enacted, §c., That the Secretary of the 
Treasury shall, for the space of fourteen days af- 
ter the expiration of the nine months heretofore 
allowed for that purpose, by the act, entitled ““An 
act regulating the grants of land, appropriated for 
military services, and for the Society of the Uni- 
ted Brethren for propagating the Gospel among 
the Heathen,” register warrants for military ser- 
vices in the form and manner as is prescribed by 
the said recited act; and the priority of location 
of said warrants, and the warrants registered un- 
der the said recited act, shall be determined by lot, 
immediately after the expiration of the said four- 
teen days, and a day for the location shall be fixed 
by the Secretary of the Treasury, in a public no- 
tice given in one of the gazettes of the city of 
Philadelphia. 

Approved, February 11, 1800. 
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An Act to suspend in part, an act, entitled “An act to 
augment the army of the United States; and for other 
purposes.” 


Be it enacted, §c., That all further enlistments 
under the second section of an act, entitled “An 
act to augment the army of the United States, and 
for other purposes,” shall be suspended until the 
further order of Congress, unless in the recess of 
Congress, and during the continuance of the ex- 
isting differences between the United States and 
the French Republic, war shali break out between 
the United States and the French Republic, or 
imminent danger of invasion of their territory by 
the said Republic, shall, in the opinion of the Pres- 
ident of the United States, be discovered to exist. 

Approved, February 20, 1800. 


An Act further to suspend the commercial intercourse 
between the United States and France, and the de- 
pendencies thereof. 


Be it enacted, §c., That all commercial inter- 
course between any persons resident within the 
United States or under their protection, and any 
person or persons resident within the territories of 
the French Republic, or any of the dependencies 
thereof, shall be, and, from and after the second 
day of March next, is hereby prohibited and far- 
ther suspended, excepting only in the cases here- 
inafter provided. And any ship or vessel, owned, 
hired, or employed, wholly or in part, by any per- 
son or persons resident within the United States, 
or any citizenor citizens thereof resident elsewhere, 
and sailing therefrom after that day, which, con- 
trary to the intent hereof, shall be voluntarily car- 
ried, or shall be destined or permitted to proceed, 
or shall be sold, bartered, intrusted, or transferred, 
for the purpose that she may proceed, whether 
directly or from any intermediate port or place 
within the territories of that Republic, or any of 
the dependencies thereof; or shall be engaged in 
any traffic or commerce, by or for any person resi- 
dent within the territories of that Republic, or 
within any of the dependencies thereof; and also 
any cargo which shall be found on board such 
ship or yessel, when detected and interrupted in 
such unlawful purpose. or at her return from such 
voyage to the United States, shall be wholly for- 
feited, and may be seized and condemned in any 
court of the United States having competent ju- 
risdiction. 

Sec. 2. And be it further enacted, That except- 
ing for foreign ships or vessels owned, hired, and 
employed by persons permanently residing in 
Europe, and commanded and wholly navigated 
by foreigners, no clearance for a foreign voyage 
shall be granted to any ship or vessel whatever, 
until the owner or employer for the voyage, or if 
not resident within the district where the clearance 
shall be required, his factor or agent, with the mas- 
ter and one or more sufficient surety or sureties 
to the satisfaction of the collector of the district, 
shall give bond to the United States, such owner, 
employer, or factor, with the master, in a sum 
equal to the value of the vessel, and of one-third of 
her cargo; and such surety or sureties in a like 
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sum, when it shall not exceed ten thousand dol- 


lars; and if it shall exceed, then in that sum, with 
condition that the ship or vessel for which a clear- 
ance shall be required, is actually destined, and 
shall proceed to some port or place without the 
limits or jurisdiction of the French Republic, or 
any of the dependencies thereof, and during the 
intended voyage shall not be voluntarily carried, 
or permitted to proceed or sold, intrusted or trans- 
ferred, with the purpose that she may proceed, 
whether directly or from any intermediate port 
or place, to any port or place within the territories 
of that Republic, or any uf the dependencies there- 
of; and shall not, at any such port or place, vol- 
untarily deliver or unlade any part of such cargo; 
and, if compelled by distress of weather, or taken 
by force into any such oe or place, will not there 
receive on board of such ship or vessel, any goods, 
produce, or merchandise, other than necessary sea- 
stores ; and generally, that such ship or vessel shall 
not be employed in any traffic or commerce, with 
or for any person resident within the territory of 
the French Republic, or any of the dependencies 
thereof. 

Sec. 3. Provided, and be it further enacted, 
That when any ship or vessel which shall obtain 
a clearance for a Sellen voyage, after a bond 
shall be given as aforesaid, shall be compelled by 
distress of weather, or other casualty endangering 
the safety of such ship or vessel, or of the miri- 
ners on board the same, or shall be taken by any 
armed vessel, or other superior force, into any port 
or place within the territories of the French Re- 
public, or any of the dependencies thereof, and 
shall there necessarily unlade and deliver, or shall 
be deprived of any cargo then on board, then, and 
in such case, the master or other person having 
charge of such ship or vessel, may receive com- 
pensation or payment in bills of exchange, or in 
money or bullion, for such cargo, but not otherwise, 
and shall not be understood thereby to contravene 
this law, or to incur a forfeiture of the said bond. 

Sec. 4. And be it further enacted, That no ship 
or vessel coming from any port or place within 
the territories of the French Republic, or any of 
the dependencies thereof, whether with or without 
a cargo, or from any other port or place, witha 
cargo on board obtained for, or ladeu on board of 
such vessel at any port or place within the said 
territories or dependencies, which shall arrive 
within the limits of the United States, after the 
second day of March next, shall be admitted to 
entry with the collector of any district; and each 
and every such ship or vessel which shall arrive 
as aforesaid, having on board any goods, wares, 
or merchandise, destined to be delivered within 
the United States, contrary to the intent of this 
act, or which shall have otherwise contravened the 
same, together with the cargo which shall be found 
on board, shall be forfeited, and may be seized and 
condemned in any court of the United States hav- 
ing competent jurisdiction: Provided, That no- 
thing herein contained shall be construed to pro- 
hibit the entry of any vessel having a passport 
granted under the authority of the French Re- 
public, and solely employed for purposes of politi- 
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cal or national intercourse with the Government 
of the United States, and not in any commercial 
intercourse, and which shall be received, and per- 
mitted by the President of the United States to 
remain within the same: And provided, also, that 
until the first day of August next, and no longer, 
any ship or vessel, wholly owned or employed by 
a foreigner, other than any person resident in 
France, or in any of the dependencies of the French 
Republic, and which coming therefrom shall be 
destined to the United States, and sha!! arrive 
within the same, not having otherwise contra- 
vened this act, shall be required and permitted to 
depart therefrom; and in case she shall according- 
ly depart without any unreasonable delay, and 
without delivery, or attempting todeliver,any cargo 
or lading within the United States, suchship or ves- 
sel, or any cargo which may be on board the same, 
shall not be liable to the forfeiture aforesaid. 

Sec. 5. And be it further enacted, That if any 
ship or vessel, coming from any port or place 
within the territories of the French Republic, or 
any of the dependencies thereof, or with any cargo 
there obtained on board, but not destined to any 
port or place within the United States, shall 
be compelled by distress of weather, or other 
necessity, to put into any port or place within 
the limits of the United States, such ship or ves- 
sel shall be there hospitably received in the man- 
ner prescribed by the act, entitled, “An act to 
regulate the collection of duties on imports and 
tonnage ;” and shall be permitted to make such 
repairs, and to obtain such supplies, as shall be 
necessary to enable her to proceed according to 
her destination ; and such repairs and supplies 
being obtained, shall be thereafter required and 
permitted to depart. But if such ship or vessel 
shall not conform to the regulations prescribed by 
the act last mentioned, or shall unlade any part 
of her cargo, or shall take on board any cargo or 
supplies whatever, without the permit of the col- 
lector of the district previously obtained therefor, 
or shall refuse, or unreasonably delay to depart 
from and out of the United States, after having 
received a written notice to depart, which such 
collector may, and shall give as soon as such ship 
or vessel shall be fit for sea; or having departed 
shall return to the United States, not being com- 
pelled thereto by further distress or necessity, in 
each and every such case, such ship or vessel and 
her cargo shall be forfeited, and may be seized and 
condemned in any court of the United States 
having competent jurisdiction. 

Sec. 6. And be it further enacted, That at any 
tume after the passing of this act, it shall be law- 
ful for the President of the United States, by 
his order, to remit and discontinue for the time 
being, whenever he shall deem it expedient, and 
for the interest of the United States, all, or any 
of the restraints and prohibitions imposed by this 
act, in respect to the territories of the French Re- 
public, or to any island, port or place belonging 
to the said republic, with which in his opinion a 
commercial intercourse may be safely renewed ; 
and also it shall be lawful for the President of the 
United States, whenever he shall afterwards deem 


—- ons oo ~*~ -* 8 89 CO 65 












APPENDIX. 


Acts of Congress. 








it expedient, to revoke such order, and hereby to | be, and is hereby continued, and shall be taken to 
re-establish such restraints and prohibitions: And | be in force in respect to all offences, which shall 
the President of the United States shall be, and | have been committed against the same, before the 
he is hereby, authorized to make proclamation | expiration thereof; and to the intent that all seiz- 
thereof accordingly. ures, forfeitures, and penalties, arising upon such 
Sec. 7. And be it further enacted, That the | offences, may be had, sued for, prosecuted, and 
whole of the island of Hispaniola shall, for the | recovered, any limitation of the said act to the 
urposes of this act, be considered as a dependency | contrary hereof notwithstanding. 
of the French Republic: Provided, Thatnothing| Sxc. 12. And be it further enacted, That this 
herein contained shall be deemed to repeal or an-| act shall be and remain in force until the third 
nul, in any part, the order or proclamation of the | day of March, one thousand eight hundred and 
President of the United States, heretofore issued | one: Provided, however, the expiration thereof 
for permitting commercial, intercourse with cer- | shall not prevent or defeat any seizure, or prosecu- 
tain ports of that island. tion for a forfeiture, incurred under this act, and 
Sec. 8. And be it further enacted, That it shall | during the continuance thereof. 
be lawful for the President of the United States, | Approved, February 27, 1800. 
to give instructions to the public armed vessels of | 


the United States, to stop and examine any ship | se 
or vessel of the United States on the high = | An reat wee a Senne er, 
which there may be reason to suspect to be enga- Re re ee ee 
ged in any traffic or commerce contrary to this| Be it enacted, §c., That the marshals of the 
act, and if, upon examination, it shall appear that | several districts of the United States and the 
such ship or vessel is bound or sailing to or from | secretaries of the Territory of the United States 
any port or place, contrary to the true intent and | Northwest of the river Ohio, and of the Missis- 
meaning of this act, it shall be the duty of the! sippi Territory, respectively, shall be, and they are 
commander of such public armed vessel, to seize | hereby authorized and required, under the direc- 
every ship or vessel engaged in such illicit com-| tion of the Secretary of State, and according to 
merce, and send the same to the nearest conveni- | such instructions as he shall give pursuant to this 
ent port of the United States, to be there prose- | act, to cause the number of the inhabitants within 
cuted in due course of law, and held liable to the | their respective districts and territories to be taken ; 
penalties and forfeitures provided by this act. omitting in such enumeration Indians not taxed, 
Sec. 9. And be it further enacted, That all | and distinguishing free persons, including those 
penalties and forfeitures incurred by force of this | bound to service for a term of years from all 
act, shall and may be examined, mitigated, and | others; distinguishing also the sexes and colors 
remitted, in like manner, and under the like con- | of free persons, and the free males under ten years 
ditions, regulations, and restrictions, as are pre- | of age; those of ten years and under sixteen, 
scribed, authorized, and directed by the act, enti- | those of sixteen and under twenty-six, those of 
tled “An act to provide for mitigating or remit- | twenty-six and under forty-five, those of forty-five 
ting the forfeitures, penalties, and disabilities ac- | and upwards. And distinguishing free females 
cruing in certain cases therein mentioned ;” and all | under ten years of age, those of ten years and 
penalties and forfeitures, which may be recovered, | under sixteen, those of sixteenand under twenty- 
in pursuance of this act, in consequence of any | six, those of twenty-six and under forty-five, those 
seizure made by the commander of any public | of forty-five and upwards; for effecting which 
armed vessel of the United States, shall be dis- | purpose, the marshals and secretaries aforesaid 
tributed according to the rules prescribed by the shall have power to appoint as many assistants 
act, entitled “ An act for the government of the | within their respective districts and territories, as 
navy of the United States ;” and all other penal-| aforesaid, as to them shall appear necessary ; 
ties arising under this act, and which may be re- | assigning to each assistant a certain division of 
covered, shall be distributed and accounted for in | his district or territory, which division shall con- 
the manner prescribed by the act, entitled “ An | sist of one or more counties, cities, towns, town- 
act to regulate the collection of duties on im- | ships, hundreds, or parishes, or of a territory plainly 
ports and tonnage.” and distinctly bounded by water courses, moun- 
Sec. 10. And be it further enacted, That no- | tains, or public roads: The marshals or secretaries, 
thing contained in this act shall extend to any | as the case may be, and their assistants, shall, re- 
ship or vessel to which the President of the United | spectively, take an oath or affirmation, before some 
States shall grant a permission to enter and clear; | judge or justice of the peace, resident within 
provided such ship or vessel shall be solely em- | their respective districts or territories, previous to 
ployed, pursuant to such permission, for purposes | their entering on the discharge of the duties by 
of national intercourse; and shall not be permit- | this act required. The oath or affirmation of the 
ted to proceed with, or to bring to the United | marshal or secretary shall be: “I, A. B. marshal 
States, any cargo or lading whatever, other than | of the district of , (or secretary of the terri- 
necessary sea-stores. tory of , as the case may be,) do solemnly 
Sec. 11. And be it further enacted, That the | swear or affirm, that I will well and truly cause 
act entitled “ An act further to suspend the com-| to be made a just and perfect enumeration and 
mercial intercourse between the United States | description of all persons resident within my dis- 
and France, and the dependencies thereof,” shall | trict or territory, and return the same to the Sec- 
6th Con.—46 
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retary of State, sgreeahl iy to the directions of an 
act of Congress, ‘entitled ‘An act providing for 
the enumeration of the inhabitants of the United 
States,’ according to the best of my ability.” The 
oath or affirmation of an assistant shal be: I 
A. B., do solemnly swear (or affirm) that I wil 
make a just and perfect enumeration and descrip- 
tion of all persons resident within the division 
assigned to me by the marshal of the district of 
——, (or the secretary of the territory of ——, as 

the case may be,) and make due return thereof to 
the said marshal, or secretary, agreeably to the 
directions of an act of Congress, entitled ‘An 
act providing for the enumeration of the inhabi- 
tants of the United States,’ according to the best 
of my abilities.” The enumeration shall com- 
mence on the first Monday of August next, and 
shall close within nine calendar months there- 
after. The several assistants shall, within the 
said nine months, transmit to the marshal or sec- 
retaries, by whom they shall be respectively ap- 
con accurate returns of all persons, except 
dians, not taxed, within their respective divis- 
ions; which returns shall be made in a schedule, 
distinguishing in each county, parish, township, 
town or city, the several families, by the names of 
their master, mistress, steward, overseer, or other 
principal person therein, in the manner following, 
= is to say: The number of persons within 
division ,consisting of , appears in a sche- 

du e hereto annexed, ‘subscribed by me this —— 
day of ——, A. B. ‘assistant to the marshal of 
— or to the secretary of 








Name of county, parish, township, town, | 
or city, where the family resides. | 
| 


| Name of head of family. 








Free white males under ten years of age. 


| Free white males of ten and ~——T Free white males of ten and under six- | 

teen. ay 

Free white males of sixteen and under 
twenty-six, including heads of families. _ 

| Free white males of twenty-six and under 

forty-five including heads of families. 
Free white males of forty-five and upwards, 
including heads of f families. 














Free white females under ten years of age. 


"| Free white females of ten years and under 
sixteen. 


| Free white females of sixteen and under 
twenty-six, including heads of families. 





Free white females of twenty- -six, and un- 
der forty-five, including heads of families. | 


| Free white females of forty -five and up- 
| wards, including heads of families. 


All other free persons, except Indians not | 
taxed. 


| | Slaves. 
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Sec. 2. And be it further enacted, That every 
assistant, failing to make a proper return, or, ma- 








king a false return of the enumeration to the mar. 
shal or secretary ~ the case may be) within the 
time by this act limited, shall forfeit the sum of 
two hundred dollars. 

Sec. 3. And be it further enacted, That the 
marshal and secretaries shall file the several re- 
turns aforesaid, with the clerks of their respective 
districts or superior courts, (as the case may be.) 
who are hereby directed to receive and carefully 
preserve the same. And the marshals or secreta- 
ries, respectively, shall, on or before the first day 
of September, one thousand eight hundred and 
one, transmit to the Secretary of State the ag- 
gregate amount of each description of persons 
within their respective districts or territories. And 
every marshal or secretary failing to file the re- 
turns of his assistants, or any of them, with the 
clerks of their respective courts as aforesaid, or 
failing to return the aggregate amount of each 
description of persons in their respective districts 
or territories, as the same shall appear, from said 
returns, to the Secretary of State, within the time 
limited by this act, shall, for every such offence, 
forfeit the sum of eight hundred dollars all which 
forfeitures shall be recoverable in the courts of 
the districts or territories where the offences shal! 
be committed, or in the circuit courts to be held 
within the same, by action of debt, information, or 
indictment; the one half thereof to the use of the 
United States, and the other half to the informer; 
but where the prosecution shall be first instituted on 
hehalf of the United States, the whole shall accrue 
to their use. And for the more effectual discovery 
of offences, the judges of the several districts, and 
of the supreme courts, in the territories of the 
United States, as aforesaid, at their next sessions. 
to be held after the expiration of the time allowed 
for making the returns of the enumeration here- 
by directed, to the Secretary of State, shall give 
this act in charge to the grand juries, in their re- 
spective courts, ‘and shall cause the returns of the 
several assistants to be laid before them for their 
inspection. 

Sec. 4. And be it further enacted, That every 
assistant shall receive at the rate of one dollar for 
every hundred persons by him returned, where 
such persons reside in the country, and where 
such persons reside in a city or town containing 
more than three thousand persons, such assistant 
shall receive at the rate of one dollar for every 
three hundred persons, but where, from the dis- 

persed situation of the inhabitants in some divis- 
| Yoina, one dollar for every one hundred persons 
| shall be insufficient, the marshal or secretaries, 
with the approbation of the judges of their re- 
spective districts or territories, may make such 
further allowance to the assistants in such divis- 
ions, as shall be deemed an adequate compensa- 
tion: Provided, The same does not exceed one 
dollar for every fifty persons by them returned. 
| The several marshals and secretaries shall receive 
| as follows: The marshal of the district of Maine, 
| two hundred dollars; the marshal of the district 
of New Hampshire, two hundred dollars; the 
marshal of the district of Massachusetts, three 
hundred dollars; the marshal of the district of 
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Rhode Island, one hundred and fifty dollars; the 
marshal of the district of Connecticut, two hun- 
dred dollars; the marshal of the district of Ver- 
mont, two hundred dollars; the marshal of the 
district of New York, three hundred dollars ; the 
marshal of the district of New Jersey, two hun- 
dred dollars; the marshal of the district of Penn- 
sylvania, three hundred dollars; the marshal of 
ae district of Delaware, one hundred dollars ; the 
marshal of the district of Maryland, three hun- 
dred dollars; the marshal of the district of Vir- 
ginia, five hundred dollars; the marshal of the 
district of Kentucky, two hundred and fifty dol- 
lars; the marshal of the district of North Caroli- 
na, three hundred and fifty dollars; the marshal 
of the district of South Carolina, three hundred 
dollars; the marshal of the district of Georgia, 
two hundred and fifty dollars; the marshal of the 
district of Tennessee, two hundred dollars; the 
secretary of the Territory of th: United States 
Northwest of the Ohio, two hundred dollars; the 
secretary of the Mississippi Territory, one hun- 
dred dollars. | 

See. 5. And be it further enacted, That every | 
person whose usual place of abode shall be in any | 
family on the aforesaid first Monday in August | 
next, shall be returned as of such family, and the | 
name of every person who shall be an inhabitant 
of any district or territory, but without a settled 
place of residence, shall be inserted in the column | 
of the aforesaid schedule, which is allotted for the | 
heads of families in that division where he or 
she shall be, on the said first Monday in August | 
next, and every person occasionally absent at the 
time of the enumeration, as belonging to that 
aR in which he or she usually resides in the | 

nited States. 

Sec. 6. And be it further enacted, That each | 
and every free person, more than sixteen years of | 
age, whether heads of families or not, belonging | 
to any family, within any division, district, or 
territory made or established within the United 
States, shall be, and hereby is, obliged to render to | 
such assistant of the division, a true account, if | 
required, to the best of his or her knowledge, of | 
all and every person belonging to such family, re- | 
spectively, according to the several descriptions | 
aforesaid, on pain of forfeiting twenty dollars, to 
be sued for and recovered vy such assistant, the one 
half for his own use, and the other half to the use 
of the United States. 

Sec. 7. And be it further enacted, That each 
assistant shall, previous to making his returns to 
the marshal or secretary, (as the case may be,) 
Cause a correct copy, signed by himself, of the 
schedule containing the number of inhabitants | 
within his division, to be set up at two of the 
most public places within the same, there to re- 
main for the inspection of all concerned, for each , 





of which copies the said assistant shall be entitled 
to receive two dollars; provided, proof of the 
schedule having been so set up and suffered to re- 
main, shall be transmitted to the marshal or sec- | 
retary, (as the case may be,) with the return of | 
the number of the persons; and in case any as- 
sistant shall fail to make such proof to the mar- 


shal or secretary, as aforesaid, he shall forfeit the 
compensation by this act allowed him. 

Sec. 8. And be it further enacted, That the 
Secretary of State shall be, and hereby is, author- 
ized and required to transmit to the marshals of 
the several States, and to the secretaries afore- 
said, regulations and instructions pursuant to this 
act, for carrying the same into effect; and, also, 
the forms contained therein of schedule to be re- 
turned, and proper interrogatories to be adminis- 
tered by the several persons who shall be em- 
ie therein. 

pproved, February 28, 1800. 





An Act in addition to an act, entitled “An act regu- 
lating the grants of land appropriated for military 
services, and for the Society of the United Brethren 
for propagating the Gospel among the Heathen.” 


Be it enacted, §c., That the respective points 
of intersection of the lines actually run, as the 
boundaries of the several townships surveyed by 
virtue of the act entitled “An act regulating the 
grants of land appropriated for military services, 
and for the Society of the United Brethren for 
propagating the Gospel among the Heathen,” ac- 
cordingly as the said lines have been marked and 
ascertained at the time when the same were run, 


| notwithstanding the same are not in conformity 


to the act aforesaid, or shall not appear to corres- 


| pond with the plat of the survey which has been 
| returned ms the surveyor general, shall be consid- 


ered, and they are hereby declared, to be the cor- 
ners of the said townships ; that, in regard to ev- 


‘ery such township as by the plat and survey re- 


turned by the surveyor general is stated to con- 


| tain four thousand acres in each quarter thereof, 


the points on each of the boundary lines of such 
township, which are at equal distance from those 
two corners of the same township, which stand 
on the same boundary line, shall be considered, 
and they are hereby declared, to be corners of the 
respective quarters of such township; that the 
other boundary lines of the said quarter townships 
shall be straight lines, run from each of the last- 
mentioned corners oi quarter townships to the 
corner of quarter townships on the opposite bound- 
ary line of the same township; and chat in regard 
to every such township as by the said return is 
stated to contain, in any of the quarters thereof, 
more or less than the quantity of four thousand 
acres, the corners marked in the boundary lines of 
such township to designate the quarters thereof, 
shall be considered, and they are hereby declared, 
to be the corners of the quarter townships thereof, 
although the same may be found at unequal dis- 
tances from the respective corners of such town- 
ships. And such townships shall be divided by run- 
ning lines through the same from the corners of the 
quarter townships actually marked, whether the 
interior lines thus extended shall be parallel to 
the exterior lines of the said township or not; 
and that each of the said quarter townships thus 
bounded, shall, in every proceeding to be had un- 
der the above-mentioned or this act. be considered 
as containing the exact quantity expressed in the 
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plat and survey thereof returned by the surveyor 
general. 

Sec. 2, And be it fnrther enacted, That it shall 
be lawful for the proprietors or holders of war- 
rants for military services, which have been, or 
shall be, registered at the Treasury, in pursuance 
of the act entitled “An act regulating the grants 
of land appropriated for military services, and for 
the Society of the United Brethren for propaga- 
ting the Gospel among the Heathen,” during the 
time, in the manner, and according to the rights 
of priority, which may be acquired in pursuance 
of said act, to locate the quantities of land men- 
tioned in the warrants by them, respectively, re- 

istered, as aforesaid, on any quarter township or 
ractional part of a quarter township, in the gen- 
eral tract mentioned and described in said act: 
Provided, always, That the fractional quaiter 
townships upon the river Sciota and those upon 
the river Muskingum, adjoining the grant made to 
Ebenezer Zane, or the towns Salem, Gnadenhut- 
ten, or Shoenbrun, or the Indian boundary line, 
shall in every case be accepted and taken in full 
satisfaction for four thousand acres. 

Sec. 3. And be it further enacted, That when- 


ever locations shall be made on any quarter town- | 


ship, which, according to the actual survey and 
plat thereof, returned by the surveyor general, is 
stated to contain less than the quantity of four 


thousand acres, except in the case of fractions | 


rovided for in the preceding section, it shall be 


awful for the Secretary of the Treasury to issue, | 


or cause to be issued, certificates expressing the 
number of acres remaining unsatisfied of any re- 


gistry of warrants for the quantity of four thou- | 


sand acres, made in pursuance of the act before 
recited, which certificates shall have the same va- 
lidity and effect, and be liable to be barred in like 
manner as warrants granted for military services, 
but no certificate shall be granted, nor any claim 
allowed for less than fifty acres. nor for the navi- 
gable water contained within the limits of any 
quarter township or fractional quarter township. 

Sec. 4. And be tt further enacted, That when- 
ever a location shall be made on any quarter town- 
ship, which, according to the actual survey and 
plat thereof, returned by the surveyor general, is 
stated to exceed the quantity of four thousand 
acres, no patent shall be issued in pursuance 
thereof, until the person making such location 
shall deposit at the Treasury warrants for mili- 
tary services, or certificates issued by virtue of the 
preceding section, equal to the excess above four 
thousand acres, contained in such quarter town- 
ship, or shall pay into the Treasury of the United 
States two dollars per acre, in the certificates of 
the six per cent. funded debt of the United States, 
or money, for each acre of the excess above four 
thousand acres as aforesaid. 

Sec. 5. And be it further enacted, That after 
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War, fifty quarter townships, of the lands remain- 
ing unlocated, which quarter townships, together 
with the fractional parts of townships remaining 
unlocated, shall be reserved for satisfying war- 
rants granted to individuals for their military ser- 
vices, in the manner hereafter provided. 
| Sec. 6. And be it further enacted, That the 
land in each of the quarter townships designated 
as aforesaid, and in such of the fractional parts of 
uarter townships, as may then remain unlocated, 
shall be divided by the Secretary of the Treasury, 
upon the respective plats thereof, as returned by 
the surveyor general, into as many lots, of one 
hundred acres each, as shall be equal, as nearly as 
may be, to the quantity such quarter township or 
fraction is stated to contain; each of which lots 
shall be included, where practicable, between 
arallel lines, one hundred and sixty perches in 
‘length, and one hundred perches in width, and 
| shall be designated, by progressive numbers, upon 
| the plat or survey of every such quarter township 
and fraction respectively. 
| Sec. 7. And be it further enacted, That, from 
(and after the sixteenth day of March, it shall be 
lawful for the holder of any warrant granted for 
military services, to locate at any time before the 
| first day of January, one thousand eight hundred 
and two, the number of hundred acres expressed in 
such warrant, on any lot or lots, from time to time, 
remaining unlocated within the tracts reserved 
| as aforesaid, and upon surrendering such warrant 
to the Treasury, the holder thereof shall he enti- 
| tled to receive a patent, in the manner and upon 
| the conditions heretofore prescribed bylaw; which 
patent shall, in every case, express the range, town- 
ship, quarter township, or fraction, and number of 
| the lot located as aforesaid ; but no location shall 
| be allowed, nor shall any patent be issued for any 
lot or lots of one hundred acres, except in the 
|name of the person originally entitled to such 
warrant, or the heir or heirs of the person so en- 
| titled; nor shall any land so located and patented 
to a person originally entitled to such warrant, be 
considered as in trust for any purchaser, or be sub- 
ject to any contract made before the date of such 
patent, and the title to lands acquired, in conse- 
quence of patents issued as aforesaid, shall and 
may be alienated in pursuance of the laws, which 
‘have been, or shall be, passed in the Territory of 
the United States Northwest of the river Ohio, 
for regulating the transfer of real property, and 
not otherwise. 
| Sec. 8. And be it further enacted, That in all 
| cases, after the sixteenth of March next, where 
/more than one application is made for the same 
tract, at the same time, under this act, or under 
_the act to which this is in addition, the Secretary 
of the Treasury shall determine the priority of 
location by lot. 
Sec. 9, And be it further enacted, That it shall 








the priority of location shall have been determined, | be the duty of the Secretary of the Treasury to 
and after the proprietors or holders of warrants | advertise the tracts which may be reserved for 
for military services shall have designated the | location, in lots of one hundred acres, in one news- 
tracts by them respectively elected, it shall be | paper in each of the States, and in the territory 
the duty of the Secretary of the Treasury to de- | aforesaid, for and during the term of three months. 
signate by lot, in the presence of the Secretary of | Sec. 10. And be it further enacted, That the 
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actual plat and survey, returned by the surveyor 
general, of quarter townships, and fractional parts 
of quarter townships, contained in the tract men- 
tioned and described in the act to which this is a 
supplement, shall be considered as final and con- 
clusive, so far as relates to the quantity of land 
supposed to be contained in the quarter townships 
and fractions, so that no claim shall hereafter be 
set up — the United States by any proprie- 
tor or holder of warrants for military services, on 
account of any deficiency in the quantity of land 
contained in the quarter township, or fractional 
part of a quarter township, which shall have been 
ocated by such proprietor or holder, nor shall 
any claim be hereafter set up by the United States 
against such proprietor or holder on account of 
any excess in the quantity of land contained 
therein. 
Approved, March 1, 1800. 


An Act providing for salvage in cases of recapture. 


Be it enacted, §c., That when any vessel other 
than a vessel of war or privateer, or when any 
goods which shall hereafter be taken as es by 
any vessel, acting under authority from the Gov- 
ernment of the United States, shall appear to have 
before belonged to any person or persons, resident 
within or under the protection of the United 
States, and to have been taken by an enemy of 
the United States, er under authority, or pretence 
of authority, from any Prince, Government, or 
State, against which the United States have au- 
thorized, or shali authorize defence or reprisals, 
such vessel or goods not having been condemned 
as prize by competent or before the recap- 
ture thereof, the same shall be restored to the 
former owner or owners thereof, he or they pay- 
ing for and in lieu of salvage. if retaken by a pub- 
lic vessel of the United States, one-eighth part, and 
if retaken by a private vessel of the United States, 
one-sixth part of the true value of the vessel or 
goods so to be restored, allowing and excepting 
all imposts and public duties to which the same 
may be liable. And if the vessel so retaken shall 
appear to have been set forth and armed as a ves- 
sel of war, before such capture or afterwards, and 
before the retaking thereof as aforesaid, the former 
owner or owners, on the restoration thereof, shall 
be adjudged to pay, for and in lieu of salvage, one 
moiety of the true value of such vessel of war or 
privateer. 

Sec. 2. And be it further enacted, That when 
any vessel or goods, which shall hereafter be taken 
as prize, by any vessel acting under authority from 
the Government of the United States, shall ap- 
pear to have before belonged to the United States, 
and to have been taken by an enemy of the Uni- 
ted States, or under authority, or pretence of au- 
thority, from any Prince, Government, or State, 
against which the United States have authorized, 
or shall authorize defence or reprisals, such public 
vessel not having been condemned as prize by 
competent authority before the recapture thereof, 
the same shall be restored to the United States. 
And for and in lieu of salvage, there shall be paid 
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from the Treasury of the United States, pursuant 
to the final decree which shall be made in such 
case by any court of the United States, having 
competent jurisdiction thereof, to the parties who 
shall be thereby entitled to receive the same, for 
the recapture as aforesaid, of an unarmed vessel, 
or any goods therein, one-sixth part of the true 
value thereof, when made by a private vessel of 
the United States, and one-tw°!fth part of such 
value when the recapture shall be made by a pub- 
lic armed vessel of the United States; and for the 
recapture as aforesaid of a public armed vessel, or 
any goods therein, one moiety of the true value 
thereof, when made by a private vessel of the 
United States, and one-fourth part of such value, 
when such recapture shall be made by a public 
armed vessel of the United States. 

Sec. 3. And be it further enacted, That when 
any vessel or goods which shall be taken as prize 
as aforesaid, shall appear to have belonged to any 
person or persons permanently resident within the 
territory, and under the protection of any foreign 
Prince, Government, or State, in amity with the 
United States, and to have been taken by an 
enemy of the United States, or by authority or 
pretence of authority from any Prince, Govern- 
ment, or State, against which the United States 
have authorized, or shall authorize, defence or re- 
prisals, then such vessel or goods shall be adjudged 
to be restored to the former owner or owners 
thereof, he or they paying, for and in lieu of sal- 
vage, such proportion of the true value of the ves- 
sel or goods so to be restored, as by the law or 
usage of such Prince, Government, or State, within 
whose territory such former owner or owners shall 
be so resident, shall be required on the restoration 
of any vessel or goods of a citizen of the United 
States, under like circumstances of recapture, 
made by the authority of such foreign Prince, 
Government, or State; and where no such law 
or usage shall be known, the same salvage shall 
be allowed as is provided by the first section of 
this act: Provided, That no such vessel or goods 
shall be adjudged to be restored to such former 
owner or Owners, in any case where the same 
shall have been, before the recapture thereof, con- 
demned as prize by competent authority, nor in 
any case whereby the law or usage of the Prince, 
Government, or State, within whose territory such 
former owner or owners shall be resident as afore- 
said, the vessel or goods of a citizen of the United 
States, under like circumstances of recapture, 
would not be restored to such citizen of the Uni- 
ted States: Provided, also, That nothing herein 
shall be construed to contravene or alter the terms 
of restoration in cases of recapture, which are or 
shall be agreed on in any treaty between the 
United States and any foreign Prince, Govern- 
ment, or State. 

Sec. 4. And be it further enacted, That all sums 
of money which may be paid for salvage, as afore- 
said, when accruing to any public armed vessel, 
shall be divided to and among the commanders, 
officers, and crew thereof, in such proportions as 
are or may be provided by law, respecting the dis- 
tribution of prize money: And when accruing to 
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any private armed vessel, shall be distributed to 


and among the owners and company concerned in 
such recapture according to their agreements, if 
any such there be; and in case there be no such 
agreement, then to and among such persons, and 
in such proportions, as the court having jurisdic- 
tion thereof shall appoint. 

Sec. 5. And be it further enacted, That such 
parts of any acts of Congress of the United States 
as respect the salvage to be allowed in cases of 
recapture, shall be, and are hereby, repealed, ex- 
cept as to cases of recapture made before the pass- 
ing of this act. 

Approved, March 3, 1800. 





An Act declaring the assent of Congress to ¢ertain 
acts of the States of Maryland and Georgia. 

Be it enacted, §-c., That the consent of Congress 
be, and hereby !s, granted to the operation of an 
act of the General Assembly of the State of Ma- 
ryland, passed on the twenty-sixth day of De- 
cember, one thousand seven hundred and ninety- 
one, entitled “ An act empowering the wardens of 
the port of Baltimore to levy and collect the duty 
therein mentioned,” and also to so much of an act 
of the State of Georgia, passed February the 
tenth, one thousand seven Sendted and eighty- 
seven, entitled “ An act for regulating the trade, 
laying duties on all goods, wares, liquors, merchan- 
dise, and negroes, imported into this State; and, 
also, an impost on the tonnage of shipping, and 
for other purposes therein mentioned,” as author- 
izes a duty of three pence per ton on all shipping 
entering the port of Savannah, to be set apart as 
a fund for clearing the river Savannah. 

Sxc. 2. And be it further enacted, That this 
act shall be, and continue in force until the third 
day of March, one thousand eight hundred and 
eight, and no longer. 

Approved, March 17, 1800. 





An Act to alter the times of holding the District Court 
in North Carolina. 

Be it enacted, §-c., That the sessions of the dis- 
trict court for the district of North Carolina shall 
hereafter be holden on the first Monday in Febru- 
ary, May, August, and November, annually. 

Sec. 2. And be it further enacted, That all pro- 
cess which shall have been issued, and all recog- 
nizances returnable, and all suits and other pro- 
ceeding, which have been continued to the said 
district court on the first Monday in April next, 
shall be returned and held continued to the said 
court on the first Monday of May next. 

Approved, March 19, 1800. 





An Act to extend the privilege of franking letters and 
packages to Martha Washington. 

Be it enacted, §c., That all letters and packages 
to and from Martha Washington, relict of the late 
General George Washington, shall be received 
and conveyed by post free of postage, for and dur- 
ing her life. 

Approved, April 3, 1800. 
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An Act to establish an uniform system of Bankruptcy 
throughout the United States. 

Be it enacted, §c., That, from and after the 
first day of June next, if any merchant, or other 
person, residing within the United States, actually 
using the trade of merchandise, by buying and 
selling in gross, or by retail, or dealing in ex- 
change, or as a banker, broker, factor, underwriter, 
or marine insurer, shall, with intent unlawfully to 
delay or defraud his or their creditors, depart from 
the State in which such person usually resides, or 
remain absent therefrom, or conceal him or her- 
self therein, or keep his or her house, so that he or 
she cannot be taken, or served with process, or 
willingly or fraudulently procure him or herself 
to be arrested, or his or her lands, goods, money 
or chattels to be attached, sequestered, or taken in 
execution, or shall secretly convey his or her 
goods out of his or her house, or conceal them to 
prevent their being taken in execution, or make, 
or cause to be made, any fraudulent conveyance 
of his or her lands, or chattels, or make or admit 
any false or fraudulent security, or evidence of 
debt, or being arrested for debt, or having surren- 
dered him or herself in discharge of bail, shall re- 
main in prison two months, or more, or escape 
therefrom, or whose lands or effects being attach- 
ed by process issuing out of, or returnable to, any 
court of common law, shall not, within two 
months after written notice thereof, enter special 
bail and dissolve the same, or in districts in which 
attachmentsare not dissolved by the entry of special 
bail, being arrested for debt after his or her lands 
and effects, or any part thereof, have been attached 
for a debt or debts amounting to one thousand dol- 
lars or upwards, shall not, upon notice of such at- 
tachment, give sufficient security for the payment 
of what may be recovered in the suit in which he 
or she shall be arrested, at or before the return day 
of the same, to be approved by the judge of the 
district, or some judge of the court out of which 
the process issued upon which he is arrested, or to 
which the same shall be returnable, every such 
person shall be deemed and adjudged a bankrupt: 
Provided, That no person shall be liable to a com- 
mission of bankruptcy, if the petition be not pre- 
ferred, in manner hereinafter directed, within six 
months after the act of bankruptcy committed. 
| Sec. 2. And be it further enacted, That the 
judge of the district court of the United States, 
for the district where the debtor resides, or usually 
| resided at the time of committing the act of bank- 
| ruptcy, upon pef‘tion, in writing, against such per- 
| son or persons being bankrupt, to him to be exhib- 
| ited by any one creditor, or by a greater number, 
peer : > 
| being partners, whose single debt shall amount to 
| one thousand dollars, or by two creditors, whose 
| debts shall amount to one thousand five hundred 
dollars, or by more than two creditors, whose 
| debts shall amount to two thousand dollars, shall 
have power, by commission under his hand and 
| seal, to appoint such good and substantial persons, 
| being citizens of the United States, and resident 
in such district, as such judge shall deem proper, 
not exceeding three, to be commissioners of the 
said bankrupt, and in case of vacancy or refusal to 
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act, to appoint others, from time to time, as occa- 
sion may require: Provided always, That, before 
any commission shall issue, the creditor or credit- 
ors petitioning shall make affidavit or solemn af- 
firmation, before the said judge, of the truth of his, 
her, or their debts, and give bond, to be taken by 
the said judge, in the name, and for the benefit of 
the said party so charged as a bankrupt, and in 
such penalty, and with such surety as he shall re- 
quire, to be conditioned for the proving of his, her, 
or their debts, as well before the commissioners as 
upon a trial at law, in case the due issuing forth of 
the said commission shall be contested, and also for 
proving the party a bankrupt, and to proceed on 
such commission, in the manner herein prescribed. 
And if such debt shall not be really due, or after 
such commission taken out it cannot be proved 
that the party was a eee then the said judge 
shall, upon the petition of the party aggrieved, in 
case there be occasion, deliver such bond to the 
said party, who may sue thereon, and recover such 
damages, under the penalty of the same, as, upon 
trial at law, he shall make appear he has sustain- 
ed, by reason of any breach of the condition 
thereof. 

Sec. 3. And be it further enacted, That, before 
the commissioners shall be capable of acting, they 
shall respectively take and subscribe the following 
oath or affirmation, which shall be administered 
by the judge issuing the commission, or by any of 
the judges of the Supreme Court of the United 
States, or any judge; justice, or chancellor of any 
State court, and filed in the office of the clerk of 
the district court: “I, A B, do swear, or affirm, 
that I will faithfully, impartially, and honestly, 
according to the best of my skill and knowledge, 
execute the several powers and trusts,reposed in 
me, as a commissioner in a commission of bank- 
ruptcy against , and that without favor or af- 
fection, prejudice or malice.” And the commis- 
sioners, who shall be sworn as aforesaid, shall pro- 
ceed, as soon as may be, to execute the same; and, 
upon due examination, and sufficient cause ap- 
pearing against the party charged, shall and ma 
declare him or her to be a bankrupt: Provided, 
That before such examination be had, reasonable 
notice thereof, in writing, shall be delivered to the 
person charged as a bankrupt; or if he, or she, be 
not found at his or her usual place of abode, to 
some person of the family above the age of twelve 
years, or, if no such person appear, shall be fixed at 
the front or other public door of the house, in which 
he or she usually resides, and thereupon it shall be 
in the power of such person, so charged as afore- 
said, to demand before, or at the time appointed 
for such examination, that a jury be empannelled 
to inquire into the fact or facts alleged as the 
causes for issuing the commission, and on such 
demand being made, the inquiry shall be had be- 
fore the judge granting the commission, at such 
time as he may direct, and in that case such per- 
son shall not be declared bankrupt, unless, by the 
verdict of the jury, he or she shall be found to be 
within the description of this act, and shall be 
convicted of some one of the acts described in the 
first section of this act: Provided, also, That any 











commission which shall be taken out as aforesaid, 
and which shall not be proceeded in as aforesaid, 
within thirty days thereafter, may be superseded 
by the said judge, who shall have granted the 
same, upon the application of the party thereb 
charged as a bankrupt, or of any creditor of suc 
cmpeny unless the does shall have been unavoida- 
le, or upon a just pceasion. 

So. 4. And be it further enacted, That the 
commissioners so to be appointed, shall have power 
forthwith, after they have declared such person a 
bankrupt, to cause to be apprehended, by warrant 
under their hands and seals, the body of such bank- 
rupt, wheresoever to be found, within the United 
States: Provided, They shall think that there is 
reason to apprehend that the said bankrupt intends 
to abscond or conceal him or herself, and in case 
it be necessary, in order to take the body of the 
said bankrupt, shall have power to cause the doors 
of the dwelling-house of such bankrupt to be 
broken, or the doors of any other house in which 
he or she shall be found. 

Sec. 5. And be it further enacted, That it shall 
be the duty of the commissioners so to be appoint- 
ed, forthwith after they have declared such person 
a bankrupt, and they shall have power to take 
into their possession, all the estate, real and per- 
sonal, of every nature and description, to which 
the said bankrupt may be entitled, either in law 
or equity, in any manner whatsoever, and cause 
the same to be inventoried and appraised to the 
best value, (his or her necessary wearing apparel, 
and the necessary wearing apparel of the wife 
and children, and necessary beds and bedding of 
such bankrupt, only excepted,) and, also, to take 
into their possession, and secure, all deeds and 
books of account, papers, and writings, belonging 
to such bankrupt; and shall cause the same to be 
safely kept, until assignees shall be chosen or ap- 
pointed, in manner hereafter provided. 

Sec. 6. And be it further enacted, That the said 
commissioners shall, forthwith after they have de- 
clared such person a bankrupt, cause due and suffi- 
cient public notice thereof to be given, and in such 
notice shall appoint some convenient time and 
place for the creditors to meet, in order to choose 
an assignee or assignees of the said bankrupt’s es- 
tate and effects ; at which meeting the said com- 
missioners shall admit the creditors of such bank- 
rupt to prove their debts; and where any creditor 
shall reside at a distance from the place of such 
meeting, shall allow the debt of such creditor to 
be proved by oath or affirmation, made before 
some competent authority, and duly certified, and 
shall permit any person duly authorized by letter 
of attorney from such creditor, due proof of the 
execution of such letter of attorney being first 
made, to vote in the choice of an assignee or as- 
signees of such bankrupt’s estate and effects, in 
the place and stead of such creditor: And the 
said commissioners shall assign, transfer, or deliv- 
er over, all and singular the said bankrupt’s estate 
and effects aforesaid, with all muniments and evi- 
dences thereof, to such person or persons as the 
major part, in value, of such creditors, according 

to the several debts then proved, shall choose as 
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aforesaid: Provided always, That in such choice, no 
vote shall be given by, or in behalf of, any creditor 
whose debt shall not amount totwo hundred dollars. 

Sec. 7. Provided always, and be it further en- 
acted, That it shall be lawful for the said com- 
missioners, as often as they shall see cause, for the 
better preserving and securing the bankrupt’s es- 
tate, before assignees shall be chosen as aforesaid, 
immediately to appoint one or more assignee or 
assignees of the estate and effects aforesaid, or 
any part thereof; which assignee or assignees 
aforesaid, or any of them, may be removed at the 
meeting of the creditors, so to be appointed as 
aforesaid, for the choice of assignees, if such cred- 
itors, entitled to vote as aforesaid, or the major 
part, in value, of them, shall think fit; and such 
assignee or assignees as shall be so removed, shall 
deliver up all the estate and effects of such bank- 
rupt. which shall have come to his or their hands 
or possession, unto such other assignee or assign 
ees as shall be chosen by the creditors as afore- 
said; and all such estate and effects shall be, to all 
intents and purposes, as effectually and legally 
vested in such new assignee or assignees, as if the 
first assignment had been made to him or them, 
by the said commissioners; and if such first as- 
signee or assignees shall refuse or neglect, for the 
space of ten days next after notice, in writing, 
from such new assignee or assignees, of their ap- 
pointment, as aforesaid, to deliver over as afore- 
said, all the estate and effects as aforesaid, every 
such assignee or assignees, shall, respectively, for- 
feit a sum not exceeding five thousand dollars, for 
the use of the creditors, and shall moreover be lia- 
ble for the property so detained. 


time, previous to the closing of the accounts of 
the said assignee or assignees so chosen as afore- 
said, it shall be lawful for such creditors of the 
bankrupt, as are hereby authorized to vote in the 
choice of assignees, or the major part of them, in 
value, at a regular meeting of the said creditors, 
to be called for that purpose, by the said commis- 
sioners, or by one-fourth, in value, of such credi- 
tors, to remove all or any of the assignees chosen 
as aforesaid, and to choose one or more in his or 
their place and stead; and such assignee or as- 
signees as shall be so removed, shall deliver up all 
the estate and effects of such bankrupt, which 
shall have come into his or their hands or posses- 
sion, unto such new assignee or assignees as shall 
be chosen by the creditors at such meeting; and 
all such estate and effects shall be, to all intents 
and purposes, as effectually and legally vested in 
such new assignee or assignees, as if the first as- 
signment had been made to him or them, by the 
said commissioners: And if such former assignee | 


or assignees shall refuse or neglect, for the — 


of ten days next after notice, in writing, from 

such new assignee or assignees, of their appoint- | 
ment, as aforesaid, to deliver over, as aforesaid, all | 
the estate and effects aforesaid, every such former 

assignee or assignees, shall, respectively, forfeit a | 
sum not exceeding five thousand dollars, for the 

use of the creditors.and shall moreover be liable 

for the property so detained. 


Sec. 8. And be it further enacted, That at any 
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Sec. 9. And be it further enacted, That when- 
ever a new assignee or assignees shall be chosen, 
as aforesaid, no suit at law or in equity shal! be 
thereby abated; but it shall and may i lawful 
for the court in which any suit may depend, upon 
the suggestion of a removal of a former assignee 
or assignees, and of the appointment of a new as- 
signee or assignees, to allow the name of such 
new assignee or assignees to be substituted in 
place of the name or names of the former assignee 
or assignees, and thereupon the suit shall be pros- 
ecuted in the name or names of the new assignee 
or assignees, in the same manner as if he or they 
had originally commenced the suit in his or their 
own names. 

Sec. 10. And be it further enacted, That the 
assignment or assignments of the commissioners 
of the bankrupt’s estate and effects as aforesaid, 
made as aforesaid, shall be good at law or in equi- 
ty, against the bankrupt; and all persons claim- 
ing by, from, or under, such bankrupt, by any act 
done at the time, or after he shall have committed 
the act of bankruptcy, upon which the commis- 
sion issued: Provided always, That in case of a 
bona fide purchase made before the issuing of the 
commission from or under such bankrupt, fora 
valuable consideration, by any person having no 
knowledge, information, or notice, of any act of 
bankruptcy committed, such purchase shall not 
be invalidated or impeached. 

Sec. 11. And be it further enacted, That the 
said commissioners shall have power, by deed or 
deeds, under their hands and seals, to assign and 
convey to the assignee or assignees, to be appoint- 
ed or chosen as aforesaid, any lands, tenements, 
or hereditaments, which such bankrupt shall be 
seized of, or entitled to, in fee tail, at law, or in 
equity, in possession, remainder, or reversion, for 
the benefit of the creditors; and all such deeds, 
being duly executed and recorded, according to the 
laws of the State within which such lands, tene- 
ments, or hereditaments may be situate, shall be 
good and effectual againstall persons whom the said 
bankrupt. by common recovery, or other means, 
might or could bar of any estate, right, title, or 
possibility, of or in the said lands, tenements, or 
hereditaments. 

Sec. 12. And be it further enacted, That if any 
bankruptshall have conveyed or assured any lands, 
goods, or estate, unto any person, upon condition 
or power of redemption, by payment of money 
or otherwise, it shall be lawful for the commis- 
sioners, or for any person by them duly author- 
ized for that purpose, by writing, under their hands 
and seals, to make tender of money or other per- 
formance, according to the nature of such condi- 
tion, as fully as the bankrupt might have done; 
and the commissioners, after such performance or 
tender, shall have power to assign such lands, 
goods, and estate, for the benefit of the creditors, 
as fully and effectually as any other part of the 
estate of such bankrupt. 

Sec. 13. And be it further enacted, That the 
commissioners aforesaid shall have power to as- 
sign, for the use aforesaid, all the debts due to such 
bankrupt, or to any other person for his or her use 
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or benefit; which assignment shall vest the prop-| of the aforesaid persons shall, after legal summons 
erty and right thereof in the assignee or assignees | to appear before the commissioners or judge, to 
of such bankrupt, as fully as if the bond, judg-| be examined, refuse to attend, or shall not attend 
ment, contract. or claim, had originally belonged | at the time appointed, having no such impedi- 
or been made to the said assignees; and after the ment as shall be allowed of by the commissioner 
said assignment, neither the said bankrupt, nor | or judge, it shall be lawful for the said commis- 
any person acting as trustee for him or her, shall | sioners or judge to direct their warrants to such 
have power to recover or discharge the same, nor | person or persons as by them shall be thought 
shall the same be attached as the debt of the said | proper, to apprehend such persons as shall re- 
bankrupt; but the assignee or assignees aforesaid | fuse to appear, and to bring them before the com- 
shall have such remedy to recover the same, in| missioners or judge, to be examined, and upon 
his or their own name or names, as such bankrupt | their refusal to come, to commit them to prison, 
might or could have had, if no commission of | until they shall submit themselves to be examined, 
bankruptcy had issued: And when any action in | according to the directions of this act: Provided, 
the name of such bankrupt shall have been com- | That such witnesses as shall be sent for, shall be 
menced, and shall be pending, for the recovery of | allowed such compensation as the commissioners, 
any debt or effects of such bankrupt, which shall | or judge, shall think fit, to be rateably borne by the 
be assigned, or shall, or might become vested in | creditors ; and if any person, other than the bank- 
the assignee or assignees of such bankrupt as afore- | rupt,either by subornation of others, or by his or her 
said, then such assignee or assignees may claim | ownact,shall wilfully or corruptly commit perjury 
to be, and shall be thereupon, admitted to prose-| on such examination, to be taken before the com- 
cute such action in his or their name, for the use | missioners as aforesaid, the party so offending, and 





and benefit of the creditorsof such bankrupt; and | 
the same judgment shall be rendered in such ac- | 
tion, and all attachments or other security taken | 
therein, shall be in like manner holden and liable, | 
as if the said action had been originally com- | 
menced in the name of such assignee or assign- | 
ees, after the original plaintiff therein had become 
a bankrupt as aforesaid: Provided, That where a | 
debtor shall have, bona fide, paid his debt to any | 
bankrupt, without notice that such person was | 
bankrupt, he or sbe shall not be liable to pay the | 
same to the assignee or assignees. 

Sec. 14. And be it further enacted, That if | 
complaint shall be made or information given to 
the commissioners, or if they shall have good 
reason to believe or suspect, that any of the prop- 


all persons who shall procure any person to commit 
such perjury, shall, on conviction thereof, be fined, 
not exceeding four thousand dollars, and impris- 
oned, not exceeding two years, and moreover shall, 
in either case, be rendered incapable of being a 
witness in any court of record. 

Sec. 16. And be it further enacted, That if any 
person or persons shall fraudulently, or collusively 
claim any debts, or claim or detain any real or per- 
sonal estate of the bankrupt, every such person 
shall forfeit double the value thereof, to and for 
the use of the creditors. 

Sec. 17. And be it further enacted, Thatif any 
person, prior to his or her becoming a bankrupt, 
shall convey to any of his or her children, or other 
persons, any lands or goods, or transfer his or [her]} 


erty, goods, chattels, or debts, of the bankrupt, are | debts or demands into other person’s names, with 
in the possession of any other person, or that any | intent to defraud his or her creditors, the commis- 
person is indebted to, or for the use of the bankrupt, | sioners shall have power to assign the same, in as 
then the said commissioners shall have power to | effectual a manner as if the bankrupt had been 
summon, or cause to be summoned, by their attor- | actually seized or possessed thereof. 

ney or other person duly authorized by them, all; Sec. 18. And be it further enacted, That if any 
such persons before them, or the judge of a dis- | person or persons who shall become bankrupt 
trict where such persons shall reside, by such pro- | within the intent and meaning of this act, and 
cess, or other means, as they shall think conveni- | against whom a commission of bankruptcy shall 
ent, and, upon their appearance, to examine them | be duly issued, upon which commission such per- 
by parole, or by interrogatories, in writing, on | son or persons shall be declared bankrupt, shall 
oath or affirmation, which oath or affirmation they | not, within forty-two days after notice thereof, in 
are hereby empowered to administer, respecting | writing, to be left at the usual place of abode of 
the knowledge of all such property, goods, chat- | such person or persons, or personal notice in case 
tels, and debts; and if such person shall refuse to | such person or persons be then in prison, and no- 
be sworn or affirmed, and to make answers to | tice given in some gazette, that such commission 
such questions or interrogatories as shall be ad-| hath been issued, and of the time and place of 
ministered, and to subscribe the said answers, or | meeting of the commissioners, surrender him or 





upon examination shall not declare the whole 
truth, touching the subject-matter of such exami- | 
nation, then it shall be lawful for the commission- | 
ers, or judge, to commit such person to prison, | 
there to be detained until they shall submit them- | 
selves to be examined in manner aforesaid, and | 
they shall, moreover, forfeit double the value of 
all the property, goods, chattels, and debts, by 
them concealed. 


herself to the said commissioners, and sign or sub- 
scribe such surrender, and submit to be examined, 
from time to time, upon oath or solemn affirma- 
tion, by and before such commissioners, and in all 
things conform to the provisions of this act, and 
also upon such his or her examination, fully and 
truly disclose and discover all his or her effects 
and estate, real and personal, and how and in what 
manner, to whom and vpon what consideration, 





Sec. 15. And be it further enacted, That if any 


and at what time or times he or she hath dis- 
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posed of, assigned or transferred, any of his or her 
ods, wares, or merchandise, moneys, or other ef- 
ects and estate, and of all books, a and writ- 
ings, relating thereunto, of which he or she was 
possessed, or in or to which he or she was any 
ways interested or entitled, or which any person or 
rsons shall then have, or shall have had in trust 
or him or her, or for his or her use, at any time 
before or after the issuing of the said commission, 
or whereby such bankrupt, or hisor her family, then 
hath, or may have or expect any profit, possibility 
of profit, benefit or advantage whatsoever, except 
only such part of his or her estate and effects as 
shall have been really and bona fide before sold and 
disposed of, in the way of his or her trade and deal- 
ings, and except such sums of money as shall have 
been laid outin the ordinary expenses of his or her 
family, and also, upon such examination, execute 
in due form of law, such conveyance, assurance, 
and assignment of his or her estate, whatsoever 
and wheresoever, as shall be devised and directed 
by the commissioners, to vest the same in the as- 
signees, their heirs. executors, administrators, and 
assigns, for ever, in trust, for the use of all and 
every the creditors of such bankrupt, who shall 
come in and prove their debts under the commis- 
sion; and deliver up unto the commissioners, all 
such part of his or her, the said bankrupt’s, goods, 
wares, merchandise, money, effects, and estate, and 
all books, papers, and writings, relating thereunto, 
as at the time of such examination shall be in his 
or her possession, custody, or power, his or her ne- 
cessary wearing apparel, and the necessary wear- 
ing apparel of the wife and children, and necessary 
beds and bedding, of such bankrupt only excepted, 
then he or she, the said bankrupt, upon the convic- 
tion of any wilful default, or omission in any of the 
matters or things aforesaid, shall be adjudged a 
fraudulent bankrupt, and shall suffer imprison- 
ment for a term not less than twelve months, nor 
exceeding ten years,and shall not, at any time 
after, be entitled to the benefits of this act: Pro- 
vided dlways, That in case any bankrupt shall be 
in prison or custody at the time of issuing such 
commission, and is willing to surrender and sub- 
mit to be examined, according to the directions of 
this act, and can be brought before the said com- 
missioners and creditors for that purpose, the ex- 
pense thereof shall be paid out of the said bank- 
rupt’s effects, and in case such bankrupt is in ex- 
ecution, or cannot be brought before the commis- 
sioners, that then the said commissioners, or some 
one of them, shall, from time to time, attend the 
said bankrupt in prison or custody, and take his 
or her discovery as in other cases, and the assig- 
nees, or one of them, or some person appointed by 
them, shall attend such bankrupt in prison or cus- 
ody, and produce his or her books, papers, and 
writings, in order to enable him or her to prepare 
his or her discovery ; a copy whereof the said as- 
signess shall apply for, and the said bankrupt shall 
otter to them or their order, within a reasona- 
ble time after the same shall have been required. 
Sec. 19. And be it further enacted, That the 
said commissioners shall appoint, within the said 
forty-two days, so limited as aforesaid, for the bank- 


rupt to surrender and conform as aforesaid, no; 
less than three several meetings for the purposes 
aforesaid, the third of which meetings shall be op 
the last of the said forty-two days: Provided q. 
ways, That the judge of the district within which 
such commission issues, shall have power to ep- 
large the time so limited as aforesaid, for the pur. 
— aforesaid, as he shall think fit, not exceeding 

fty days, to be computed from the end of the 
said forty-two days, so as such order for enlarging 
the time be made at least six days before the ex. 
piration of said term. 

Sec. 20. And be it further enacted, That it 
shall be lawful for the commissioners, or any 
other person or officers, by them to be appointed 
by their warrant, under their hands and seals, to 
break open in the day-time the houses, chambers, 
shops, warehouses, doors, trunks, or chests, of the 
bankrupt, where any of his or her goods or estate, 
deeds, books of account, or writings, shall be. and 
to take possession of the goods, money, and other 
estate, deeds, books of account, or writings, of such 
bankrupt. 

Sec. 21. And be it further enacted, That if the 
bankrupt shall refuse to be examined, or to answer 
fully, or to subscribe his or her examination, as 
aforesaid, it shall be lawful for the commissioners 
to commit the offender to close imprisonment, 
until he or she shall conform him or herself; and 
if the said bankrupt shall submit to be examined, 
and upon his or her examination, it shall appear that 
he or she hath committed wilful or corrupt per- 
jury, he or she may be indicted therefor. and, be- 
ing thereof convicted, shall suffer imprisonment 
for a term not less than two years, nor exceeding 
ten years. 

Sec. 22. And be it further enacted, That every 
bankrupt, having surrendered, shall, at all season- 
able times before the expiration of the said forty- 
two days, as aforesaid, or of such further time as 
shall be allowed to finish his or her examination, be 
at liberty to inspect his or her books and writings, 
in the presence of some person to be appointed by 
the commissioners, and to bring with him or her, 
for his or her assistance, such persons as he or she 
shall think fit, not exceeding two at one time, and 
to make extracts and copies, to enable him or her 
to make a full discovery of his or her effects; and 
the said bankrupt shall be free from arrests, in 
coming to surrender, and, after having surren- 
dered to the said commissioners, for the said forty- 
two days, or such further time as shall be allowed 
for the finishing his or her examination; and in 
ease such bankrupt shall be arrested for debt, or 
taken on any escape warrant or execution, coming 
to surrender, or after his surrender, within the 
time before mentioned, then on producing such 
summons or notice under the hand of the com- 
missioners, and giving the officer a copy thereof, 
he or she shall be discharged ; and in case any offi- 
cer shall afterwards detain such bankrupt. such 
officers shall forfeit to such bankrupt, for his or 
her own use, ten dollars for every day he shall de- 
tain the bankrupt. 

Sec. 23. And be it further enacted, That eve- 
ry person who shall, knowingly, or wilfully, receive 
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or keep concealed any bankrupt, so as aforesaid 
summoned to appear, or who shall assist such 
pankrupt in concealing him or herself, or in ab- 
sconding, shall suffer such imprisonment, not ex- 
ceeding twelve months, or pay such fine to the 
United States, not exceeding one thousand dollars, 
as upon conviction thereof shall be 2 a oe 

Sec. 24. And be it further enacted, That the 
said commissioners shall have power to examine, 
upon oath or affirmation, the wife of any person 
lawfully declared a bankrupt, for the discovery of 
such part of his estate as may be concealed or dis- 

sed of by such wife, or by any other person; and 
the said wife shall incur col penalties for not 
appearing before the said commissioners, or refu- 
sing to be sworn or affirmed, or examined, and to 
subscribe her examination, or for not disclosing 
the truth, as by this act is provided against any 
other person in like cases, 

Sec. 25. And be it further enacted, That in 
ease any person shall be committed by the com- 
missioners for refusing to answer, or for not fully 
answering, any question, or for any other cause, 
the commissioners shall, in their warrant, specify 
such question or other cause of commitment. 

Sec. 26. And be it further enacted, That if after 
the bankrupt shall have finished his or her final 
examination, any other person or persons shall 
voluntarily make discovery of any part of such 
bankrupt’s estate, before unknown to the commis- 
sioners, such person or persons shall be entitled 
to five per cent. out of the effects so discovered, 
and such further reward as the commissioners 
shall think proper ; and any trustee, having notice 
of the bankruptcy, wilfully concealing the estate 
of any bankrupt, for the space of ten days after 
the bankrupt shall have finished his final exami- 
nation, as aforesaid, shall forfeit double the value 
of the estate so concealed, for the benefit of the 
creditors. 

Sec. 27. And be it further enacted, That if any 
— shall become bankrupt, and at such time, 


session and disposition, any goods whereof he or 
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and shall pay back, or deliver up the same, or the 
full value thereof, to the assignee or assignees who 
shall be appointed or chosen under such commis- 
sion, in manner aforesaid, in trust for, and to be 
divided among the other creditors of the said bank- 
rupt, in proportion to their respective debts. 

Sec. 29. And be it further enacted, That every 
person who shall be chosen assignee of the estate 
and effects of a bankrupt, shall, at some time after 
the expiration of four months, and within twelve 
months from the time of issuing the commission, 
cause at least thirty days public notice to be given, 
of the time and place the commissioners and as- 
signees intend to meet, to make a dividend or dis- 
tribution of the bankrupt’s estate and effects; at 
which time the creditors, who have not before 
proved their debts, shall be at liberty to prove the 
same; and, upon every such meeting, the assignee 
or assignees shall produce to the commissioners 
and creditors, then present, fair and just accounts 
of all his or their receipts and payments, touchin 
the bankrupt’s estate and effects, and of what shall 
remain outstanding, and the particulars thereof, 
and shall, if the creditors then present, or a major 
part of them, require the same, be examined upon 
oath or solemn affirmation, before the same com- 
missioners, touching the truth of such accounts; 
and in such accounts the said assignee or assignees 
shall be allowed and retain all such sums of money, 
as they shall have paid or expended in suing out 
and prosecuting the commission, and all other 
just allowances on account of, or by reason or 
means of their being assignee or assignees; and 
the said commissioners shall order such part of 
the net produce of the said bankrupt’s estate, as 
by such accounts or otherwise shall appear to be 
in the hands of the said assignees, as they shall 
think fit, to be forthwith divided among such of 
the bankrupt’s creditors as have duly proved their 
debts under such commission, in proportion to their 
several‘and respective debts; and the commission- 
ers shall make such their order for a dividend in 


of such order to be filed amongst the proceedings 


: ; , ee : 
y consent of the owner, have in his or her pos- | writing, under their hands, and shall cause one part 


she shall be reputed owner, and take upon him or | under the said commission, and shall deliver unto 
herself, the sale, alteration, or disposition thereof, | each of the assignees, under such commission, a 
as owner, the commissioners shall have power to duplicate of such their order, which order of dis- 
assign the same, for the benefit of the creditors, as | tribution shall contain an account of the time and 
fully as any other part of the estate of the bankrupt. | place of making such order, and the sum total or 

Sec. 28. And be it further enacted, That if any | quantum of all the debts proved under the com- 
bankrupt, after the issuing any commission against mission, and the sum total of the money remain- 
him or her, pay to the person who sued out the | ing in the hands of the assignee or assignees to be 
same, or give or deliver to such person, goods, | divided, and how many per cent. in particular is 
or any other satisfaction or security, for his or her | there ordered to be paid to every creditor of his 
debt, whereby such person shall privately have | debt; the said assignee or assignees in pursuance 
and receive a greater proportion of his or her debt | of such order, and without any deed or deeds of 
than the other creditors, such preference shall be | distribution, to be made for the purpose, shall forth- 
a new act of bankruptcy. and, on good proof there- | with make such dividend and distribution accord- 
of, such commission shall and may be superseded, | ingly, and shall take receipts, in a book to be kept 
and it shall and may be lawful for either of the | for the purpose, from each creditor, for the part or 
judges, having authority to grant the commission | share of such dividend or distribution, which he 
as aforesaid, to award any creditor petitioning | or they shall make, and pay to each creditor re- 
another commission; and such person, so taking | spectively; and such order and receipt shall be a 
such undue satisfaction as aforesaid, shall forfeit | full and effectual discharge to such assignee for 
and lose, as well his or her whole debts, as the | so much as he shall fairly pay, pursuant to such 
whole he or she shall have taken and received, | order as aforesaid. 
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Sec. 30. And be it further enacted, That, with- | effects, and to attend any court of record, to be ex. 


in eighteen months next after the issuing of the 
commission, the assignee or assignees shall make 
a second dividend of the bankrupt’s estate and ef- 
fects, in case the same were not wholly divided 
upon the first dividend, and shall cause due public 
notice to be given of the time and place the said 
commissioners intend to meet, to make a second 
distribution of the bankrupt’s estate and effects, 
and for the creditors who shall not before have 
proved their debts, to come in and prove the same; 
and at such meeting, the said assignees shall pro- 
duce, on oath or solemn affirmation, as aforesaid, 
their accounts of the bankrupt’s estate and effects, 
and what, upon the balance thereof, shall appear to 
be in their hands, shall, by like order of the commis- 
sioners, be forthwith divided amongst such of the 
bankrupt’s creditors as shall have made due proof 
of their debts, in proportion to their several and 
respective debts; which second dividend shall be 
final, unless any suit at law, or equity, be depend- 
ing, or any part of the estate standing out, that 
could not have been disposed of, or that the major 
part of the creditors shall not have agreed to be 
sold or disposed of, or unless some other or future 
estate or effects of the bankrupt shall afterwards 
come to, or rest in the said assignees, in which 
cases the said assignees shall, as soon as may be, 
convert such future or other estate and effects in- 
to money, and shall, within two months after the 
same be ¢onverted into money, by like order of 
the commissioners, divide the same among such 
bankrupt’s creditors as shall have made due proof 
of their debt under such commission. 

Sec. 31. And be it further enacted, That, in the 
distribution of the bankrupt’s effects, there shall 
be paid to every of the creditors a portion rate, ac- 
cording to the amount of their respective debts, so 
that every creditor having security for his debt by 
judgment, statute, recognizance, or specialty, or 

aving an attachment under any of the laws of the 
individual States, or of the United States, on the 
estate of such bankrupt, (Provided, there be no 
execution executed upon any of the real or personal 
estate of such bankrupt, Ssies the time he or she 
became bankrupts,) shall not be relieved upon any 
such judgment, statute, recognizance, specialty, or 
attachment, for more than a rateable part of his 
debt, with the other creditors of the bankrupt. 

Sec. 32. And be it further enacted, That the as- 
signees shall keep one or more distinct book or 
books of account, wherein he or they shall duly 
enter all sums of money or effects, which he or 
they shall have received, or got into his or their 
es Ho of the said bankrupt’s estate, to which 

ooks of account, every creditor, who shall have 
proved hisor her debt, shall, at all reasonable times, 
have free resort, and inspect the same as often as 
he or she shall think fit. 

Sec. 33. And be it further enacted. That every 
bankrupt, not being in prison or custody, shall, at 
all times after his surrender, be bound to attend the 
assignees, upon every reasonable notice, in writing, 
for that purpose, given or left at the usual place of 
his or her abode, in order to assist in making out 


amined touching the same, or such other business 
as the said assignees shall judge necessary, fo; 
which he shall receive three dollars per day. 

Sec. 34, And be it further enacted, That all and 

every person and persons who shall become bank. 
rupt as aforesaid, and who shall, within the time 
limited by this act, surrender him or herself to the 
commissioners, and in all things conform as in and 
by this act is directed, shall be allowed five per 
cent. upon the net produce of all the estate that 
shall be recovered in and received, which shall be 
paid unto him or her by the assignee or assignees, 
in case the net produce of such estate, after such 
allowance made, shall be sufficient to pay the cre- 
ditors of said bankrupt, who shall have proved their 
debts under such commission, the amount of fifty 
per cent. on their said debts, respectively, and so as 
the said five per cent. shall not exceed in the whole 
the sum of five hundred dollars; and in case the 
net produce of the said estate shall, over and above 
the allowance hereafter mentioned, be sufficient to 
pay the said creditors seventy-five per cent. on the 
amount of their said debts, respectively, that then 
the said bankrupt shall be allowed ten per cent. on 
the amount of such net produce, to be paid as 
aforesaid, so as such ten per cent. shall not in the 
whole, exceed the sum of eight hundred dollars; 
and every such bankrupt shall be discharged from 
all debts by him or her due or owing, at the time 
he or she became bankrupt, and all which were or 
might have been proved under the said commission ; 
and in case any such bankrupt shall afterwards be 
arrested, prosecuted or impleaded, for or on account 
of any of the said debts, such bankrupt may appear 
without bail, and may plead the general issue, and 
give this act, and the special matter in evidence: 
And the certificate of such bankrupt’s conforming, 
and the allowance thereof, according to the direc- 
tions of this act, shall be, and shall be allowed to 
be, sufficient evidence, prima facie, of the party’s 
being a bankrupt within the meaning of this act. 
and of the commission and other proceedings pre- 
cedent to the obtaining such enitiheate, and a ver- 
dict shall thereupon pass for the defendant, unless 
the plaintiff in such action can prove the said cer- 
tificate was obtained unfairly, and by fraud, or un- 
less he can make appear any concealment of estate 
or effects, by such Loaivenh to the value of one 
hundred dollars: Provided, That no such dis- 
charge of a bankrupt shall release or discharge any 
person who was a partner with such bankrupt, at 
the time he or she became bankrupt, or who was 
then jointly held or bound with such bankrupt, for 
the same debt or debts from which such bankrupt 
was discharged as aforesaid. 

Sec. 35. Provided always, and be it further en- 
acted, That if the net proceeds of the bankrupt’s 
estate, so to be discovered, recovered, and received, 
shall not amount to so much as will pay all and 
every of the creditors of the said bankrupt, who 
shall have proved their debts under the said com- 
mission, the amount of fifty per cent. on their debts 
respectively, after all charges first deducted, that 
then, and in such case, the bankrupt shall not be 


the accounts of the said bankrupt’s estate and | allowed five per centum on such estate as shall be 
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recovered in, but shall have and be paid by the as- 
signees SO much money as the commissioners shall 
think fit to allow. not more than three hundred dol- 
lars, nor exceeding two per centum on the net 
proceeds of the said bankrupt’s estate. 

Sec. 36. Provided also, and be it further en- 
acted, That no person becoming a bankrupt ac- 
cording to the intent and provisions of this act, 
shall be entitled to a certificate of discharge, or to 
any of the benefits of the act, unless the commis- 
sioners shall certify under their hands, to the judge 
of the district within which such commission is- 
sues, that such bankrupt hath made a full discovery 
of his or her estate and effects, and in all things 
confurmed him or herself to the directions of this 
act, and that there doth not appear to them any 
reason to doubt of the truth of such discovery, or 
that the same was not a full discovery of the said 
bankrupt’s estate and effects; or vation the said 
judge should be of opinion that the said certificate 
was unreasonably denied by the commissioners ; 
and unless two-thirds in number and in value of 
the creditors of the bankrupt, who shall be creditors 
for not less than fifty dollars respectively, and who 
shall have duly proved their debts under the said 
commission, shall sign such certificate to the judge, 
and testify their consent to the allowance of a cer- 
tificate of discharge, in pursuance of this act; 
which signing and consent shall be also certified 
by the commissioners; but the said commissioners 
shall not certify the same till they have proof by 
affidavit or information, in writing, of such credi- 
tors, or of the persons respectively authorized for 
that purpose, signing the said certificate; which 
affidavit or information, together with the letter or 

ower of attorney to sign, shall be laid before the 
judge of the district within which such commis- 
sion issues, in order for the allowing the certificate 
of discharge, and the said certificate shall not be 
allowed unless the bankrupt make oath or affirma- 
tion, in writing, that the certificate of the commis- 
sioners, and consent of the creditors thereunto 
were obtained fairly and without fraud; and any 
of the creditors of the said bankrupt are allowed to 
be heard, if they shall think fit, before the respec- 
tive persons aforesaid, against the making or al- 
lowing of such certificates by the commissioners 
or judge. 

Ec. 37. And be it further enacted, That if any 
creditor, or pretended creditor, of any bankrupt, 
shall exhibit to the commissioners any fictitious 
or false debt or demand, with intent to defraud 
the real creditors of such bankrupt, and the bank- 
rupt shall refuse to make discovery thereof, and 
suffer the fair creditors to be imposed upon, he 
shall lose all title to the allowance upon the 
amount of his effects, and to a certificate of dis- 
charge as aforesaid, nor shall he be entitled to the 
said allowance or certificate, if he has lost at any 
one time fifty dollars, or in the whole three hun- 
dred dollars, after the passing of this act, and 
within twelve months before he became a bank- 
rupt, by any manner of gaming or wagering what- 
ever, 

Sec. 38. And be it further enacted, That if any 
bankrupt, who shall have obtained his certificate, 
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shall be taken in execution or detained in prison, 
on account of any debts owing ‘before he became 
a bankrupt, by reason that judgment was obtained 
before such certificate was allowed, it shall be 
lawful for any of the judges of the court wherein 
judgment was obtained, or for any court, judge, 
or justice, within the district in which such bank- 
rupt shall be detained, having powers to award or 
allow the writ of habeas corpus, on such bank- 
rupt producing his certificate so as aforesaid al- 
lowed, to order any sheriff or jailer who shall 
have such bankrupt in custody, to discharge such 
bankrupt without fee or charge, first giving rea- 
sonable notice to the plaintiff, or his attorney, of 
the motion for such discharge. 

Sec. 39. And be it further enacted, That every 
person who shall have bona fide given credit 
to or taken securities, payable at future days, 
from persons who are or shall become bankrupts, 
not due at the time of such persons becoming 
bankrupt, shall be admitted to prove their debts 
and contracts, as if they were payable presently, 
and shall have a dividend in proportion to the 
other creditors, discounting, where no interest is 
payable, at the rate of so much per centum per 
annum, as is equal to the lawful interest of the 
State where the debt was payable; and the ob- 
ligee of any bottomry or respondentia bond, and 
the assured in any policy of insurance, shall be 
admitted to claim, and after the contingency or 
loss, to prove the debt thereon, in like manner as 
if the same had happened before issuing the com- 
mission; and the bankrupt shall be discharged 
from such securities, as if such money had been 
due and payable before the time of his or her be- 
coming bankrupt; and such creditors may petition 
for a commission, or join in petitioning. 

Sec. 40. And be it further enacted, That in case 
any person, committed by the commissioners’ war- 
rant, shall obtain a habeas corpus, in order to be 
discharged, and there shall appear any insufficien- 
cy in the form of the warrant, it shall be lawful 
for the court or judge before whom such party 
shall be brought by habeas corpus, by rule or war- 
rant, to commit such person to the same prison, 
there to remain until he shall conform as afore- 
said, unless it shall be made to appear that he had 
fully answered all lawful questions put to him by 
the commissioners ; or in case such person was 
committed for not signing his examination, unless 
it shall appear that the party had good reason for 
refusing to sign the same, or that the commission- 
ers had exceeded their authority in making such 
commitment; and in case the — to whom such 
person shall be committed shall wilfully or negli- 
gently suffer such person to escape, or to go with- 
out the doors or walls of the prison, such jailer 
shall, for such offence, being convicted thereof, 
forfeit a sum not exceeding three thousand dollars 
for the use of the creditors. 

Sec. 41. And be it further enacted, That the 
jailer shall, upon the request of any creditor, hav- 
ing proved his debt, and showing a certificate 
thereof, under the hands of the commissioners, 
which the commissioners shall give without fee 

or reward, produce the person so committed ; and 
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in ease such jailer shall refuse to show such per- 
son to such creditor requesting the same, such 
person shall be considered as having escaped, and 
the jailer or sheriff so refusing shall be liable as 
for a wilful escape. 

Sec. 42. And i. it further enacted, That where 
it shall appear to the said commissioners that 
there hath been mutual credit given by the bank- 
rupt, and any other person, or mutual debts be- 
tween them at any time before such person be- 
eame bankrupt, the assignee or assignees of the 
estate shall state the account between them, and 
one debt may be set off against the other, and what 
shall appear to be due on either side on the bal- 
ance of such account after such set-off, and no 
more, shall be claimed or paid on either side, re- 
spectively. 

Sec. 43. And be it further enacted, That it shall 
and may be lawful to and for the assignee or as- 
signees of any bankrupt’s estate and effects, under 
the direction of the commissioners, and by and 
with the consent of the major part in value of 
such of the said bankrupt’s creditors as shall have 
duly proved their debts under the commission, 
and shall be present at any meeting of the said 
creditors, to be held in pursuance of due and pub- 
lic notice for that purpose given, to submit any 
difference or dispute for, on account of, or by rea- 
son or means of, any matter, cause, or thing what- 
soever, relating to such bankrupt, or to his or her 
estate or effects, to the final end and determina- 
tion of arbitrators to be chosen by the said com- 
missioners, and the major part in value of such 
creditors as shall be present at such meeting as 
aforesaid, and the party or parties with whom 
they shall have had such difference or dispute, 
and to perform the award of such arbitrators, or 
otherwise to compound and agree the matter in 
difference and dispute aforesaid, in such manner 
as the said assignee or assignees, under the direc- 
tion and with the consent aforesaid, shall think fit 
and can agree; and the same shall be binding on 
the several creditors of the said bankrupt, and the 
said assignee or assignees are hereby indemnified 
for what they shall fairly do, according to the di- 
rections aforesaid. 

Sec. 44. And be it further enacted, That the 
assignees shall be, and hereby are, vested with full 
power to dispose of all the bankrupt’s estate, real 
and personal, at public auction or vendue, with- 
out being subject to any tax, duty, imposition, 
or restriction, any law to the contrary notwith- 
standing. 

Sec. 45. And be it further enacted, That if after 
any commission of bankruptcy, sued forth, the 
bankrupt happen to die before the commissioners 
shall have distributed the effects, or any part 
thereof, the commissioners shall, nevertheless, 
proceed to execute the commission, as fully as 
they might have done if the party were living. 

Sis. 46. And be it further enacted, That where 
any commission of bankruptcy shall be delivered 
to the commissioners therein named, to be execut- 
ed, it shall and may be lawful for them, before 
they take the oath or affirmation of qualification, 
to demand and take from the creditor or creditors 
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prosecuting such commission, a bond with one 
good oe if required, in the penalty of one 
thousand dollars, conditioned for the payment of 
the costs, charges, and expenses, which shall arise 
and accrue upon the prosecution of the said com. 
mission: Provided, always, That the expenses go 
as aforesaid to be secured and paid by the peti. 
tioning creditor or creditors, shall be repaid to him 
or them by the commissioners or assignees, out of 
the first moneys arising from the bankrupt’s estate 
or effects, if so much be received therefrom. 

Sec. 47. And be it further enacted, That the 
district judges, in each district, respectively, shall 
fix a rate of allowance to be made to the commis- 
sioners of bankruptcy, as compensation of services 
to be rendered under the commission, and it shal! 
be lawful for any creditor, by petition to the dis. 
trict judge, to except to any charge contained in 
the account of the commissioners; and the said 
judge, after hearing the commissioners, may in a 
summary way decide upon the validity of such 
exception. 

Sec. 48. And be it further enacted, That all 
penalties given by this act for the benefit of the 
creditors, shall be recovered by the assignee or 
assignees by action of debt, and the money so re- 
covered, the charges of suit being deducted, shall 
be distributed towards payment of the creditors. 

Sec. 49. And be it further enacted, That if any 
action shall be brought against any commissioner, 
or assignee, or other person, having authority un- 
der the commission, for anything done or per- 
formed by force of this act, the defendant may 
plead the general issue, and give this act and the 
special matter in evidence; and in case of a non- 
suit, discontinuance, or verdict or judgment for 
him, he shall recover double costs. 

Sec. 50. And be it further enacted, That if any 
estate, real or personal, shall descend, revert to, or 
become vested in, any person, after he or she shal! 
be declared a bankrupt, and before he or she shall 
obtain a certificate, signed by the judge as afore- 
said, all such estate shall, by virtue of this act, be 
vested in the said commissioners, and shall be by 
them assigned and conveyed to the assignee or 
assignees in fee simple, or otherwise, in like man- 
ner as above directed, with the estate of the said 
bankrupt, at the time of the bankruptcy, and the 
proceeds thereof shall be divided among the cre- 
ditors. 

Sec. 51. And be it further enacted, That the 
said commissioners shall, once in every year, care- 
fully file, in the clerk’s office of the district court, 
| all the proceedings had in every case before them, 
and which shall have been finished, including the 
| commissions, examinations, dividends, entries, and 
other determinations, of the said commissioners, 
'in which office the final certificate of the said 





| bankrupt may also be recorded; all which pro- 
| ceedings shall remain of record in the said office, 


and certified copies thereof shall be admitted as 
evidence in all courts, in like manner as the copies 


| of the proceedings of the said district court are 
| admitted in other cases. 


Sec. 52. And be it further enacted, That it shall 





and may be lawful for any creditor of such bank- 





146 


rupt, 
aid 
tifica 
to pr 
or cc 
and 
docu 
relat 
in ca 
him 
the 
mat 
of th 
certi 
for € 
fort) 
with 
= 
udg 
J 
distr 
for t 
titio 
mis: 
at v 
on g 
time 
of t] 


1469 


ian ena ae 


rupt, to attend all or any of the examinations of 
said bankrupt, and the allowance of the final cer- 
tificate, if he shall think proper, and then and there 
to propose interrogatories, to be put by the judge 
or commissioners, to the said bankrupt and others, 
and also to produce and examine witnesses and 
documents, before such judge or commissioners, 
relative to the subject-matter before them. And 
in case either the bankrupt or creditor shall think 
him or herself aggrieved by the determination of 
the said judge or commissioners, relative to any 
material fact, in the commencement or progress 
of the said proceedings, or in the allowance of the 
certificate aforesaid, it shall and may be lawful 
for either party to petition the said judge, setting 
forth such facts and the determination thereon, 
with the complaint of the party, and a prayer for 
trial by a jury to determine the same, andthe said 
judge shall, in his discretion, make order thereon, 
and award a venire facias to the marshal of the 
district, returnable within fifteen days before him, 
for the trial of the facts mentioned in the said pe- 
tition, notice whereof shall be given to the com- 
missioners and creditors concerned in the same; 
at which time the said trial shall be had, unless, 
on good cause shown, the judge shall give farther 
time; and judgment being entered on the verdict 
of the jury, shall be final, on the said facts, and 
the judge or commissioners shall proceed agree- 
ably thereto. 

Seo. 53. And be it further enacted, That the 
commissioners, before the appointment of assign- 
ees, and the assignees after such appointment, may, 
from time to time, make such allowance out of the 
bankrupt’s estate, until he shall have obtained his 
final discharge, as in their opinion may be requi- 
site for the necessary support of the said bankrupt 
and his family. 

Sec. 54. And be it further enacted, That it shall 
be lawful for the major part in value of the credi- 
tors, before they proceed to the choice of assignees, 
to direct in what manner, with whom, and where, 
the moneys arising by, and to be received from time 
to time out of, the bankrupt’s estate, shall be lodged 
until the same shall be divided among the credi- 
tors,as herein provided; to which direction every 
such assignee and assignees shall conform as often 
as three hundred dollars shall be received. 

Sec. 55. And be it further enacted, That every 
matter and thing, by this act required to be done 
by the commissioners of any bankrupt, shall be 
valid to all intents and purposes, if performed by 
a majority of them. 

Sec. 56. And be it further enacted, That in all 
cases where the assignees shall prosecute any 
debtor of the bankrupt, for any debt, duty, or de- 
mand, the commission, or a certified copy thereof, 
and the assignment of the commissioners of the 
bankrupt’s estate, shall be conclusive evidence of 
the issuing the commission, and of the person 
named therein being a trader and bankrupt, at the 
time mentioned therein. 

Seo. 57. And be it further enacted, That every 
person obtaining a discharge from his debts, by 
certificate as aforesaid, granted under a commis- 
sion of bankruptcy, shall not, on any future com- 
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mission, be entitled to any other certificate thana 
discharge of his person only; unless the net pro- 
ceeds of the estate and effects of such person, so 
becoming bankrupt a second time, shall be suffi- 
cient to pay seventy-five per cent. to his or her 
creditors on the amount of their debts respectively. 

Sec. 58. And be it further enacted, That any 
creditor of a person, against whom a commission 
of bankruptcy shall have been sued forth, and who 
shall lay his claim before the commissioners ap- 
pointed in pursuance of this act, may at the same 
time declare his unwillingness to submit the same 
to the judgment of the said commissioners, and his 
wish that a jury may be impanneled to decide 
thereon : ik in like manner the assignee or as- 
signees of such bankrupt may object to the con- 
sideration of any particular claim by the commis- 
sioners, and require that the same should be re- 
ferred toa jury. In either case, such objection 
and request shall be entered on the books of the 
commissioners, and thereupon an issue shall be 
made up between the parties, and a jury shall be 
impanneled, as in other cases, to try the same in 
the circuit court for the district in whieh such 
bankrupt has usually resided. The verdict of such 
jury shall be subject to the control of the court, 
as in suits originally instituted in the said court, 
and when rendered, if not set aside by the court, 
shall be certified to the commissioners, and shall 
ascertain the amount of any such claim, and such 
creditor or creditors shall be considered in all res- 
pects as having proved their debts under the com- 
mission. 

Sec. 59. And be it further enacted, That the 
lands and effects of any person becoming bankrupt 
may be sold on such credit, and on such security, 
as a major part in value of the creditors may di- 
rect: Provided, nothing herein contained shall be 
allowed so to operate, as to retard the granting the 
bankrupt’s certificate. 

Sec. 60. And be it further enacted, That if any 
person becoming bankrupt shall be in prison, it 
shall be lawful for any creditor or creditors, at 
whose suit he or she shall be in execution, to dis- 
charge him or her from custody, or if such credi- 
tor or creditors shall refuse to do so, the prisoner 
may petition the commissioners, to liberate him 
or her, and thereupon, if, in the opinion of the 
commissioners, the conduct of such bankrupt shall 
have been fair, so as to entitle him or her im their 
opinion, to a certificate, when by law such certifi- 
cate might be given, it shall be lawful for them to 
direct the discharge of such prisoner, and to enter 
the same in their books, which being notified to 
the keeper of the jail in which such prisoner may 
be confined, shall be a sufficient authority for his 
or her discharge: Provided, That in either case, 
such discharge shall be no bar to another execu- 
tion, if a certificate shall be refused to such bank- 
rupt: And provided also, that it shall be no bar to 
a subsequent imprisonment of such bankrupt by 
order of the commissioners, in conformity with the 
provisions of this act. 

Sec. 61. And be it further enacted, That this 
act shall not repeal or annul, or be construed to 
repeal or annul, the laws of any State now in force, 
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or which may be hereafter enacted, for the relief 
of insolvent debtors, except so far as the same may 
respect persons who are, or may be, clearly with- 
in the purview of this act, and whose debts shall 
amount, in the cases specified in the second section 
thereof, to the sums therein mentioned. And if 
any person within the purview of this act, shall 
be imprisoned for the space of three months, for any 
debt, or upon any contract, unless the creditors of 
such prisoner shall proceed to prosecute a com- 
mission of bankruptcy against him or her, agree- 
ably to the provisions of this act, such debtor may 
and shall be entitled to relief, under any such laws 
for the relief of insolvent debtors, this act notwith- 
standing. 

Sec. 62. And be it further enacted, That no- 
thing contained in this law shall, in any manner, 
affect the right of preference to prior satisfaction 
of debts due to the United States, as secured or 
provided by any law heretofore passed, nor shall 
be construed to lessen or impair any right to, or 
security for, money due to the United States, or to 
- of them. 

E¢. 63. And be it further enacted, That no- 
thing contained in this act shall be taken or con- 
strued to invalidate or impair any lien, existing at 
the date of this act, upon the lands or chattels of 
9 person who may have become a bankrupt. 

Ec. 64. And be it further enacted, That this 
act shall continue in force during the term of five 
years, and from thence to the end of the next ses- 
sion of Congress thereafter, and no longer: Pro- 
vided, that the expiration of this act shall not pre- 
vent the complete execution of any commission 
which may have been previously thereto issued. 

Approved, April 4, 1800. 


An Act to allow a drawback of duties on goods ex- 
ported to New Orleans, and therein to amend the 
act entitled “An act to regulate the collection of 
duties on imports and tonnage.” 


Be it enacted, §c., That any goods, wares, or 
merchandise, which shall be exported from the 
United States, after the tenth wr of April cur- 
rent, in the manner prescribed by law, to the port 
of New Orleans, on the river Mississippi, shall be 
deemed and taken to be entitled to such draw- 
backs of duties as would be allowable thereon 
when exported to any other foreign port or place, 
anything in the act entitled “An act to regulate 
the collection of duties on imports and tonnage.” 
to the contrary hereof notwithstanding. 

Approved, April 5, 1800. 


An Act to continue in force “ An act concerning cer- 
tain fisheries of the United States, and for the regu- 
ulation and government of the fishermen employed 
therein,” and for other purposes therein mentioned. 


Be it enacted, §&c., That the act entitled “An 
act concerning certain fisheries of the United 
States, and for the regulation and government of 
the fishermen employed therein,” shall be in force, 
and is hereby continued, for the term of ten years, 
from the third day of March, one thousand eight 


hundred, and until the end of the session of Cop. 
gress next ensuing the expiration of that term, an 
thing in the ninth section of the said act to the 
contrary hereof notwithstanding. 

Sec. 2. And be it further enacted, That the 
additional allowances which were, by the sixth 
section of the act, entitled “An act for raising a 
further sum of money for the protection of the 
frontiers, and for other purposes therein men- 
tioned,” and by the second section of the act, enti. 
tled “An act laying an additional duty on salt, 
and for other purposes,” respectively granted to 
ships or vessels employed in the bank and other cod 
fisheries, shall be continued to the ships and vessels, 
respectively, which shall be so employed, in the 
terms and according to the intent of the said first 
mentioned act, for and during the further continu- 
ance theseof, as aforesaid : Provided, That the said 
allowances shall not be understood to be continued 
for a longer time than the comrespondent duties, 
respectively, for which the said additional allow- 
ances were granted, shall be payable. 


Approved, April 12, 1800. 


An Act to alter the form of certain oaths and affirma- 
tions directed to be taken by the act, entitled “ An 
act providing for the second census or enumeration 
of the inhabitants of the United States.” 


Be it enacted, §c., That so much of the first 
section of the act passed during the present session 
of Congress, entitled “An act providing for the 
second census or enumeration of the inhabitants 
of the United States,” as relates to the form of 
the oaths or affirmations thereby directed to be 
taken by the marshals, secretaries, and assistants, 
therein mentioned, respectively, shall be, and here- 
by is, repealed, and that the said oaths or affirma- 
tions shall be in the following form; that is to say, 
the marshals and secretaries’ oath or affirmation in 
the form following: “ I, A. B., marshal of the dis- 
trict of ——, (or the secretary of the territory of 

, as the case may be,) do solemnly swear, or 
affirm, that I will well and truly cause to be made 
a just and perfect enumeration and description of 
the persons resident within my district, (or within 
the territory of .as the case may be,) and 
will return the same to the Secretary of State, 
agreeably to the directions of an act of Congress, 
entitled “ An act providing for the second census 
or enumeration of the inhabitants of the United 
States,” according to the best of my ability: and 
the assistants’ oath or affirmation in the form fol- 
lowing: I, A. B., do solemnly swear, or affirm, 
that I will make a just and perfect enumeration 
and description of all persons resident within the 
division assigned to me by the marshal of the dis- 
trict of , (or the secretary of the territory of 

, as the case may be.) and make due return 
thereof to the said marshal, or secretary, agreea- 
bly to the directions of an act of Congress, enti- 
tled “ An act providing for the second census or 
enumeration of the inhabitants of the United 
States,” according to the best of my ability. 


Approved, April 12, 1800. 





1473 


An Act for the relief of the Corporation of Rhode 
Island College. 


Be it enacted, &c., That the accounting officers | 
of the Treasury be, and they are hereby, author- | 
ized and directed to liquidate and settle the claims | 
of the Corporation of Rhode Island College, for | 
compensation for the use and occupation of the | 
edifice of the said college, and for injuries done to | 
the same, from the tenth day of December, one | 
thousand seven hundred and seventy-six, to the | 
twentieth day of April, one thousand seven hun- | 
dred and eighty, by the troops of the United | 
States ; and that the sum which may be found due | 
to the said eee for damages done to and | 
occupation of the said edifice, as aforesaid, be paid | 
them out of any moneys in the Treasury not other- 
wise appropriated. 

Approved, April 16, 1800. 
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| strictions, as the same was held or might have 
| been claimed or enjoyed by such person, in his or 


her, life time; and when application for a patent 
shall be made by such legal representatives, the 
oath or affirmation provided in the third section 
of the before-mentioned act, shall be so varied as 
to be applicable to them. 

Sec. 3. And be it further enacted. That where 
any patent shall be, or shall have been, granted, 
pursuant to this or the above-mentioned act, and 
any person, without the consent of the patentee, 
his or her executors, administrators, or assigns, 
first obtained in writing, shall make, devise, use, 
or sell the thing whereof the exclusive right is 
secured to the said patentee by such patent, such 
person so offending shall forfeit and pay to the 


| said patentee, his executors, administrators, or as- 
| signs, a sum equal to three times the actual dam- 


| age sustained by such patentee, his executors, ad- 
| ministrators, or assigns, from or by reason of such 


An Act to extend the privilege of obtaining patents for | 
useful discoveries and inventions to certain persons | 
therein mentioned, and to enlarge and define the | 
penalties for violating the rights of patentees. 

Be it enacted, &c., That all and singular the 
rights and privileges given, intended, or provided, 
to citizens of the United States, respecting pat- 
ents for new inventions, discoveries, and improve- | 
ments, by the act, entitled “An act to promote | 
the progress of useful arts, and to repeal the act | 
heretofore made for that purpose,” shall be, and 
hereby are, extended and given to all aliens who, 
at the time of petitioning in the manner prescribed | 
by the said act, shall have resided for two years 
within the United States, which privileges shall 
be obtained, used, and enjoyed, by such persons, | 
in as full and ample manner, and under the same 
conditions, limitations, and restrictions, as by the 
said act is provided and directed in the case of | 
citizens of the United States: Provided always, | 
That every person petitioning for a patent for any | 
invention, art or discovery, pursuant to this act, 
shall make oath or affirmation, before some person 
duly authorized to administer oaths, before such 
patent shall be granted, that such invention, art, | 
or discovery, hath not, to the best of his or her 
knowledge or belief, been known or used either in 
this or any foreign country; and that every patent 
which shall be obtained pursuant to this act, for 
any invention, art, or discovery, which it shall 
afterwards appear had been known or used pre- 
vious to such application for a patent, shall be 
utterly void. 

Sec. 2. And be it further enacted, That where 
any person hath made, or shall have made, any 
new invention, discovery, or improvement, on ac- 
count of which a patent might, by virtue of this 
or the above-mentioned act, be granted to such 
person, as shall die before any patent shall be | 
granted therefor, the right of applying for and 


offence, which sum shall and may be recovered 
by action on the case founded on this and the 
abovementioned act, in the circuit court of the 


| United States having jurisdiction thereof. 


Sec. 4. And be it further enacted, That the 
fifth section of the abovementioned act, entitled 
“An act to promote the progress of useful arts, 
and to repeal the act heretofore made for that pur- 
pose,” shall be, and hereby is, repealed. 

Approved, April 17, 1800. 


An Act to fix the compensation of the Paymaster 
General, and Assistant to the Adjutant General. 


Be it enacted, §c., That the Paymaster General 
of the Army of the United States shall receive 
one hundred and twenty dollars per month, with 
the rations and forage of a major, in full compen- 
sation for his services and travelling expenses, to 
be computed from the commencement of the time 
of his actual residence at the seat of Government; 
anything in the “ Act for the better organizing of 
the troops of the United States, and for other pur- 
poses,” to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That the pay 
of the Assistant of the Adjutant General, in addi- 
tion to his pay and other emoluments in the line 
of the Army, shall be forty dollars per month, 
which shall be in full compensation for his extra 
services and travelling expenses, to be computed 
from the time of his entering upon actual service. 

Approved, April 22, 1800. 


An Act fixing the rank and pay of the commanding 
officer of the Corps of Marines. 


Be it enacted, &c., That a lieutenant colonel 
commandant shall be appointed to command the 
corps of Marines, and shall be entitled to the same 
pay and emoluments as a lieutenant colonel in the 


obtaining such patent, shall devolve on the legal 


| Army of the United States, anything in the act 
representatives of such person in trust for the 


| for the establishing and organizing a Marine corps 
heirs at law of the deceased, in case he shall have | to the contrary notwithstanding; and that the 
died intestate; but if otherwise, then in trust for | office of Major of the said corps shall thereafter 
his devisees, in as full and ample manner, and | be abolished. 
under the same conditions, limitations, and re-| Approved, April 22, 1800. 
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An Act to continue in force the act, entitled “An act | the officers who are, or shall be, authorized to se- 
to authorize the defence of the merchant vessels of | cure and collect the duties thereupon, and to keep 
the United States against French depredations.” fair and true records and accounts of his proceed- 
Be it enacted, ¢c., That the act passed on the | !9g8; which said officer, so to be appointed, shall 

twenty-fifth day of June, one thousand seven hun- | be subject to the superintendence, control, and di- 

dred and ninety-eight, entitled “ An act to author- | rection of the Treasury Department, according to 

ize the defence of the merchant vessels of the | the respective authorities and duties of the officers 

United States against French depredations,” ex- thereof; and shall, for the better execution of the 

cepting such parts of the said act as relate to sal- duties and trusts in him reposed, observe and exe- 

vage in cases of recapture, shall continue and be | cute such directions as he shall, from time to time, 
in force for and during the term of one year, and | receive from said department. 


from thence to the end of the next session of Con- Sec. 2. And be it further enacted, That the 
gress thereafter, and no longer. said superintendent shall hold his office at the 


Approved, April 22, 1800. seat of the Government of the United States, and 
shall be allowed, as a compensation for his seryi- 
, } es ; ces, the sum of two thousand dollars, annually, to 
An Act to continue in force, for a limited time, an act, | he paid quarter-yearly at the Treasury of the Uni- 

entitled “ An act to prescribe the mode of taking evi- | ted States; and shall also be allowed the necessary 


dence in cases of contested elections for members of sas : 
; a fi 1 
the House of Representatives of the United States, | ee _ sr sd the oe 


A and of procuring books an 
and to compel the attendance of witnesses. of his office, and that all letters and packages to 


Be it enacted, §c., That an act passed on the | and from him shall be free of postage. 
twenty-third day of January, one thousand seven| pe. 3. And be it further enacted, That the 
hundred and ninety-eight, entitled “ An act to pre- | said superintendent shall, with the approbation of 
scribe the mode of taking evidence in cases of | the principal officer of the Treasury Department, 
contested elections for members of the House of | employ such number of clerks and other assistants 
Representatives of the United States, and to com- | jn his office as shall be found necessary ; and shall 
pel the attendance of witnesses,” shall be and con- | apportion and vary the compensation to each, in 
tinue in force for the term of four years, and no | such manner as the services rendered by each shall 
longer. : in his judgment require: Provided, That the 

Approved, April 22, 1800. whole amount of the compensations to said clerks 

and assistants shall not exceed two thousand five 

An Act supplementary to the act to regulate trade and | hundred dollars annually. 
intercourse with the Indian tribes, and to preserve Sec. 4. And be it further enacted, That the said 
peace on the frontiers. superintendent shall, within three months after 


Be it enacted, §&c., That, from and after the | eatering upon his office, give bond, with sureties. 
passing of this act, it shall be lawful for any mili- | for the true and faithful execution thereof, and for 
tary Sheer who may have charge or custody of | the settlement of his accounts at the periods which 


} 
any person or persons, who may have been, or 


| shall be prescribed by the proper officers at the 
shall be, apprehended in the Indian country, over 


| Treasury ee in the sum of ten thousand 
and beyond the boundary line between the United | dollars, which bond shall be approved by the Comp- 


States and the said Indian tribes, in violation of | Toller of the Treasury, and kept in his office, to 
any of the provisions or regulations of the act, | be by him put in suit for the benefit of the United 
entitled “ An act to regulate trade and intercourse | States, upon any breach of the conditions thereol. 
with the Indian tribes, and to preserve peace on| Sec. 5. And be it further enacted, That from 
the frontiers.” to conduct him or them to some one | 224 after the establishment of the office aforesaid 
of the justices of the inferior or county court of | t the seat of Government, and after six months 
any county nearest to the place of his arrest, who, | MOUce of the new stamps hereby directed to be 
if the offence is bailable, is hereby authorized to | Pa and issued; which notice shall be given 


take proper bail, if offered, in like manner as the | °Y the Secretary of the Treasury, in the manner 
judge of the superior court of any State is author- | directed by the tenth section of the act entitled “ An 
ized to do, in and by the act above recited ; unless | act laying duties on stamped vellum, parchment, 
such person, holden in custody as aforesaid, shall | and paper;” so much of the act or acts, heretofore 
be charged upon oath with marder, or any other passed, as empower and require the supervisors o! 
offence punishable with death, in which case such | the revenue to stamp or mark any vellum, parch- 
justice of any inferior or county court shall not | ™e5t, or paper, shall cease and determine. _ 
ave authority to take bail for such person. | Sec. 6. And be it further enacted, That if any 


Approved, April 22, 1800. | deed, instrument, or writing, whatever, charged 
| by a the payment of duty, shall have been. 

or shall be, written or printed, by any person or 
An Act to establish a General Stamp Office. | persons whomsoever, ae vellum, penhaant, or 
Be it enacted, §-c., That there shall be appoint- | paper, not stamped or marked according to law, 
ed an officer, to be denominated Superintendent | or upon veilum, parchment, or paper, stamped or 
of Stamps, whose duty it shall be to superintend | marked at a lower rate of duty than is by law re- 
the stamping and marking of all vellum, parch- | quired for such deed, instrument, or writing; then, 
ment, and paper; to distribute the same among | and in every such case, it shall be lawful for the 











ny 
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person or persons holding such deed, instrument, 
or writing, within twelve calendar months after 
the time of giving notice as aforesaid, or within 
six calendar months after the execution of such 
deed, instrument, or writing, to pay to the collector 
of the revenue, within whose collection district 
such person or persons shall reside, the duty charge- 
able by law on such deed, instrument, or writing, 
together with ten dollars in addition to such duty, 
wieh duty and additional sum of ten dollars, such 
collector is hereby authorized and required to re- 
ceive, and without fee or reward to endorse a re- 
ceipt therefor, under his hand and seal, upon some 

rt of such deed, instrument, or writing, which 
deed, instrument, or writing, so endorsed, it shall 
then be lawful for such person or persons to pro- 
duce to the surveyor of the revenue within whose 
assessment district such person or persons shall 
reside, which surveyor thereupon shall certify un- 
der his hand and seal, and upon some part of the 
said deed, instrument, or writing, that the same so 
endorsed as aforesaid has been produced to him, 
and that the said endorsement is in his belief gen- 
uine; after which said endorsement and certificate, 
and not otherwise, such deed, instrument, or writ- 
ing, shall be to all intents and purposes as valid and 
available, as if the same had been or were stamped, 
counter-stamped, or marked, as by law required, 
anything inany acttothecontrary notwithstanding. 

Sec. 7. And be it further enacted, That every 
collector of the revenue shall keep a separate ac- 
count of all moneys by him received in manner 
last aforesaid, and shall, at such times as the Sec- 
retary of the Treasury shall direct, transmit the 
said account together with such moneys, and, a 
memorandum of all receipts by him endorsed in 
manner aforesaid, to the supervisor of the district, 
or the inspector of the survey, as the case may be; 
and that every surveyor of the revenue shall, at 
such time as the Secretary of the Treasury shall 
direct, transmit to the said supervisor or inspector, 
as the case may be, a true copy of all certificates 
given by him as aforesaid, and of the receipts re- 
as certified, and thereupon such surveyor 
shall be entitled to receive from the supervisor or 
inspector fifty cents for every such certificate by 
him signed as aforesaid. 

Sec. 8. And be it further enacted, That if any 
person, with intent to defraud the United States 
of any sum of moneys directed to be paid by this 
act, or of any of the duties or duty laid by the 
act, entitled “An act laying duties on stamped 
vellum, parchment, and paper,” shall counterfeit 
or forge, or cause or procure to be counterfeited 
or forged, any of the certificates, receipts, or en- 
dorsements, provided for and directed by the sixth 
section of this act, or shall utter, pass away, vend, 
or offer in evidence, in any court of justice, any 
such forged or counterfeit receipt, certificate, or 
endorsement, knowing the same to be forged or 
counterfeit, then every such person so offending, 
and being thereof convicted in due form of law, 
shall be adjudged guilty of a misdemeanor, and 
shall be subject to be fined in any sum not exceed- 
ing one thousand dollars, and to be imprisoned for 
any term not exceeding seven years. 
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Sec. 9. And for the convenience of those per- 
sons who may be inclined to have their own vel- 
lum, parchment, and paper, stamped or marked, 
Be it further enacted, That when any person or per- 
sons shall deposite any vellum, parchment or paper, 
at the office of any supervisor, accompanying the 
same with alist, which shall specify thenumberand 
denomination of the stamps or marks which are 
to be thereto affixed, it shall be the duty of the 
said supervisor to transmit the same to the stamp- 
office at the seat of Government, where such 
paper, parchment, and vellum shall be properly 
marked or stamped, and forthwith sent back to 
the said supervisor, who shall thereupon collect 
the duties and deliver the vellum, parchment, and 
paper, pursuant to the order of the person from 
whom it was received. 


Sec. 10. And be it further enacted, That all 
vellum, parchment, and paper, to be stamped or 
marked at the said office, shall, before it is deliv- 
ered for sale, use, or distribution, be carried from 
the said office to the office of the commissioner 
of the revenue, and be there counter-stamped or 
marked, under the direction of the said commis- 
sioner, and in such manner as the Secretary of 
the Treasury shall devise and direct; and after 
being so counter-stamped, or marked, shall be 
returned to the office of the Superintendent of 
Stamps, to be by him distributed according to the 
true intent and meaning of thisact; of all which 
vellum, parchment, and paper, so sent to be coun- 
ter-stamped or marked, and so returned to the 
office of the superintendent aforesaid, an account 
shall be kept by the commissioner of the reve- 
nue, and from time to time returned to the proper 
officers of the Treasury Department. 


Sec. 11. And be it further enacted, That if 
any person or persons, with intent to defraud the 
United States of any of the duties or duty laid 
by the act, entitled “An act laying duties on 
stamped vellum, parchment, and paper,” or by 
any act or acts for amending the same, shall coun- 
terfeit or forge, or shall cause or procure to be 
counterfeited or forged, or shall knowingly or 
wilfully aid or assist in counterfeiting or forgin 
any stamp, counter-stamp, or mark, whieh shall 
be provided or made in pursuance of this act, or 
shall counterfeit or resemble, or shall knowingly 
and wilfully aid or assist in counterfeiting or re- 
sembling, or shall cause to be counterfeited or re- 
sembled, the impression of any such stamp, coun- 
ter-stamp, or mark, upon any velluim, parchment, 
or paper, or shall knowingly or wilfully utter, 
vend, or sell, or offer in evidence in any court of 
justice, any vellum, parchment, or paper, with such 
counterfeit mark or impression thereon, or shall 
privately or fraudulently use any stamp, counter- 
stamp, or mark, directed or allowed to be used by 
this act, then every such person so offending, and 
being thereof convicted in due form of law, shall 
be adjudged guilty of a misdemeanor, and be sub- 
ject to be fined im any sum not exceeding one 
thousand dollars, and imprisoned for any time not 
exceeding seven years. 


Approved, April 23, 1800. 
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An Act to alter and to establish sundry Post Roads. 


Be it enacted, §c., That the following post roads 
bediscontinued, viz: From Washington, to Peters- 
burg, in Georgia; from Augusta, by Robinson’s, 
at the White Ponds, and Gillet’s Mills, to Coo- 
sawhatchie; from’ Charlotte, by Lincolnton, to 
Statesville, North Carolina; from Chester Court- 
house to Spartan Court-house; from Fayetteville, 
by Lumberton, to Cheraw Court-house; from Mof- 
fat’s store to Danville; from Culpepper Court- 
house, to Orange Court-house; from Leesburg, to 
Fauquier Court-house; from Tappahannock, by 
Richmond Court-house,and Westmoreland Court- 
house, to Kinsale; from Prince Edward Court- 
house, to Lynchburg; from Easton, by New Mar- 
ket, to Vienna; from Allen’s Fresh, by Hoe’s 
Ferry, to Port Conway; from Bladensburg, to 
Upper Marlborough ; from Harrisburg, by Peters- 
burgh, Millerstowo, Thompsontown, Mifflintown, 
Lewistown, Huntingdon, Alexandria, Center Fur- 
nace, Bellefont, Milesburg, Aaronsburg, Mifflins- 
burg, Lewisburgh, Northumberland and Sunbury, 
to Harrisburg; from Easton, to Sussex Court- 
house; from New Brunswick to New German- 
town; from Washington, in Pennsylvania, to 
Wheeling, in Virginia; from Old Fort Schuyler, 
by Cincinnatus, to Oxford; from Vergennes, by 
Bason Harbour, to Plattsburgh; from Rome to 


Rotterdam; from Boston, by Taunton, to New | 


Bedford ; from Camden, by Lancaster, South Car- 
olina, Charlotte, North Carolina, and Lincolnton, 
to Statesville, North Carolina; from Fayetteville, 
to Pittsburg, in Chatham county; from Halifax 
Court-house, Virginia, by Danville, to Caswell 
Court-house ; from Liberty, by Rocky Mount, to 
Martinville; from Louisburg, by Nash Court- 
house, to Tarborough; from Newbern, by Beau- 
fort and Swansborough, to Newbern; from Ruth- 
erfordton to Spartanburg; from Springfield, Mas- 
sachusetts, to Northampton; from Standish, in 
Maine, by Flint’s town, and Fryberg, to Conway, 
Tamworth, and Sandwich, in New Hampshire; 
from Suffolk, by South Quay, to Murfreesbo- 
rough; from Wilmington, North Carolina, to 
Georgetown, South Carolina; from Petersburgh, 
by Sussex Court-house, and Southampton Court- 
house, to South Quay. 

Sec. 2. And be it further enacted, That the fol- 
lowing be established as post roads, viz: 

In Georgia—From Augusta, to Petersburgh, 
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and from thence by Woodstock, to Hyde Court- 
house; from Fayetteville, by M’Fall’s, and Win- 
field’s, to Cheraw Court-house, South Carolina; 
from Fayetteville, by Lumberton and Barefield’s 
Mill, to Willtown, South Carolina; from Lum- 
berton, by Elizabethtown, to the house of John 
Andrews, or William H. Beaty, on South River; 
from Fayetteville to Wilmington; from Char- 
lotte, by Lincolnton, and Morganton, Buncomb 
Court-house, the Warm Springs, and thence to 
Grenville,in Tennessee ; the post road from Salem, 
to Salisbury, shall pass through Lexington; the 
post road from Raleigh, to Newbern, shall pass 
through the county of Davie; the post road from 
Moore Court-house to Salisbury, to pass by the 
new or old Court-house of Randolph, as may be 
found most eligible; from Rockford, to Grayson 
Court-house, Virginia. 

In Tennessee—From Knoxville to Marysville; 
from Sullivan Court-house, by Hawkins Court- 
| house, and Orr’s tavern, to Knoxville; from Nash- 
ville, by Robertson Court-house, and Montgom- 
ery Court-house, to Palmyra; from Nashville, to 
Natchez, in the Mississippi Territory; the post 
road which now passes from Abingdon, in Vir- 
ginia, to Knoxville, in Tennessee, shall hereafter 
pass by Sullivan Court-house, Jonesborough, 
Greenville. Cheek’s cross roads, and Jefferson 
Court-house. 

In Kentucky—From Frankfort, by Versailles, 
and Richmond, to Orr’s tavern, Tennessee ; from 
Danville, by Standford, to Lancaster ; from Frank- 
fort, by Clarke Court-house, cones ace | Court- 
house, and Fleming Court-house, to Washington; 


‘cn Frankfort, by Scott Court-house, Harrison 
Court-house, Pendleton Court-house, and Camp- 
bell Court-house, to Cincinnati, Northwestern 
Territory ; from Frankfort, by Sheibysville, Bards- 
town, Hardin Court-house, and Logan Court- 
house, to Robinson Court-house, in ‘Tennessee; 
the post road from Washington, in Cincinnati. 
shall pass by Bracken Court-house; the post road 
from Beardstown, to Louisville, shall pass through 
Shepherdsville; from Logan Court-house, by 
Christiana Court-house, Livingston Court-house, 
Henderson Court-house, to Muhlenberg Court- 
house; and from Logan Court-house, by Warren 
Court-house, and Barren Court-house, to Green 
| Court-house. 

In the Northwestern Territory—From Wash- 


by Lincoln Court-house; from .Franklin Court- | ington, Kentucky, by Manchester, in Northwest- 
house to Jackson Court-house; from Georgetown | ern Territory, to Chilicothe; from Louisville, 
to Warrenton; from Louisville to Saundersville ; | Kentucky, to Vincennes; from Zanes, on the Mus- 





from Washington, to Oglethorpe Court-house. 

In South Carolina—From Augusta, Georgia, 
by the Three Runs, to Coosawatchie ; the post 
road from Edgefield Court-house, to Augusta, 


shall pass through Campbeltown; from George- | 
town, by Willtown, Greenville, and Chatham, to | 


Richmond Court-house, North Carolina; from 


Statesburg. by Salem Court-house, and Kings- | 


tree,to Willtown; from Columbia to Clarendon 
Court-house ; from Chester Court-house, by York 
Court-house, Pinckneyville, and Union Court- 
house, to Spartanburg. 

In North Carolina—From Washington to Bath, 


| kingum, to Marietta. 

In Virginia—From Culpeper Court-house, by 
Madison Court-house, to Orange Court-house ; 
‘from Fredericksburg, by Spotsylvania Court- 
house,and Louisa Court-house, to Columbia; from 
Fredericksburg, by King George Court-house, 
| Mattox bridge, Leedstown, Westmoreland Court- 
house on Templeman’s cross-roads, Richmond 
| Court-house, and Farnham, to Kinsale; from 
| Fredericksburg, by Rogers’s mills, Child’s store, 
Chesterfield, Oxford, and Crew’s store, to Gooch- 
| land Court-house; from King and Queen Court- 
house, to Shackleford’s store; from Gloucester 
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Court-house, to Matthews Court-house; from from New Brunswick, by Somerset Court-house, 
Moorfields, by Franklin, to Bath Court-house; | and Pluckemin, to New Germanton; from Tren- 
from Richmond, by Coles’s, in Chesterfield county, | ton, by Bordentown, Slabtown, Mount Holly, 
Janetoe bridge, Amelia Court-house, Pridesville, | Moorestown, and Haddenfield, to Philadelphia. 
and Ligontown, to Jamestown ; from Petersburg,| __ /n Connecticut—From Fairfield, by Trumbull, 
by Amelia Court-house, Nottaway Court-house, Huntington, Newtown, and Brookfield, to New 
Bibb’s ferry, on Staunton river, to Halifax Court- | Milford. . 
house; from Alexandria, by Centreville, Middle-| 4 Massachusetts—From Boston, by Bridge- 
burg, Paris, and Millwood, to Winchester; from | water, and Taunton, to New Bedford ; from New 
Cartersville, by New Canton, Buckingham Court- | Bedford, by Rochester, and Wareham, to Sand- 
house,and Bent Creek, to Lynchburg; from Rom-| wich; from Hanover, by Scituate, Marshfield, and 
ney. by Springfield and Frankfort, to Cumber-| Duxbury, to Kingston ; from Truro to Province- 
jand, in Maryland ; from Centerville, by the Red | town; from Billerica, by Patucket bridge, to 
House, to Fauquier Court-house; from Washing- | Dracut, and Hovey’s tavern, to Pelham, and Not- 
ton, Pennsylvania, by Charlestown or Brooke | tingham West, in New Hampshire; from Con- 
Court-house, in Virginia, to Wheeling; the post | cord, by Groton, New Ipswich, and Jaffray, to 
road from Alexandria to Leesburg, shall pass | Marlborough, New Hampshire. 

through Matildaville; and the post road from In Vermont—F rom Westminster, by Bellows 
Leesburg, to Shepherdstown, shall pass through | Falls, through Rockingham, Chester, and Caven- 
Charlestown, in the county of Berkley; the post | dish, to Rutland; from Newbury - Danville ; 
road from S weetspring, to Greenbrier Court-house, pom Burlington, through St. Alban’s, to Hye- 
shall pass by Monroe Court-house; from Green- | gate. ; od 
brier Dinettes: to Kanawha Court-house; from In New Hampshire—F rom Exeter, by Notting- 
Lexington, direct to Cabellsburg ; from Mecklen- —_ eo ; from Salisbury, through Graf- 
burg Court-house, the mail shall return by Chris- | t00, to Hanover. 

‘acts store, at Coxe’s, to Lunenburg rch. Retin | In Maine—From Portland, by Windham, Wa- 
and Edmond’s store, to Gholson’s. — terford, Buckfield, and Turner, to Portland; from 
In Maryland—From Baltimore, by Reisters- Bucktown to Edenton. ¥ 
town, Westminster, Taneytown, and Emmits-| Sec. 3. And be it further enacted, That nothing 
burg, to Fairfield, Pennsylvania; from Baltimore, | Contained in this act shall be construed so as to 
by Libertytown, to Fredericktown; and from | affect any existing contracts for carrying the mail. 

Fredericktown, by Harper’s Ferry, to Charles-; Approved, April 23, 1800. 
town, in Berkeley county, Virginia; from Port 
Tobacco, by the Top of the Hill, to Nanjemoy;| An Act for the better government of the Navy of the 
from Leonardtown, by the Great Mill, to the United States. 
Ridge ; from Washington, to Upper Marlborouzh;| Be it enacted, &c., That from and after the first 
from Washington, by Queen Ann, to Annapclis;| day of June next, the following rules and regula- 
from Easton, by Cambridge and New Market, to | tions be adopted and put in force, for the govern- 
Vienna; from Easton, by Hillsborough, Denton, | ment of the navy of the United States. 
and Greenborough, to Whitelysburgh. Arr. 1. The commanders of all ships and ves- 
In Pennsylvania—From Lancaster, by Eliza-| sels of war belonging to the navy, are strictly en- 
bethtown, and Middletown, to Harrisburgh, Sun- | joined and required to show in themselves a good 
bury, and Northumberland; from Lancaster, to | example of virtue, honor, patriotism, and subordi- 
New Holland ; from Harrisburgh, by Clark’s ferry, | nation ; and be vigilant in inspecting the conduct 
Millerstown, Thompsontown, Mifflintown, Lewis- | of all such as are placed under their command ; 
town, and Huntingdon, to Alexandria; from Lew- | and to guard against, and suppress, all dissolute 
| 
| 





istown, by Mifflintown, Aaronsburg, Milesburg, | and immoral practices, and to correct all such as 
and Bellefont, to Center Furnace; trom Lewis- | are guilty of them, according to the usage of the 
town, by Muncey, and Milton, to Williamsport; | sea service. 
from Northumberland, to Berwick, and thenceby| Arr. 2. The commanders of all ships and ves- 
Catawassee, to Northumberland; from Wilkes- | sels in the navy, having chaplains on board, shall 
barre, by Wyalusing, to Athens; from Union,| take care that divine service be performed in a 
to New Geneva; from Pittsburg, by Franklin, | solemn, orderly, and reverent manner twice a day, 
Meadsville, and Le Beuf, to Presqu’isle; from | and a sermon preached on Sunday, unless bad 
Washington, to Waynesburg. | weather, or other extraordinary accidents prevent 
In New York—F rom Hudson, by Katskill, Har- | it; and that they cause all, or as many of the 
persfield, Ouliout, Unadilla, and Union, to Athens, | ship’s company as can be spared from duty, to at- 
Pennsylvania; from Athens, Pennsylvania. by | tend at every performance of the worship of Al- 
Newtown, Painted Post, and Bath, to Canandar- | mighty God. 
qua; from Utica, by New Hartford, Hamilton,} Arr. 3. Any officer, or other person in the 
and Sherbourne, to Oxford; from Cooperstown, | navy, who shall be guilty of oppression, cruelty, 
on the State road, to Scipio; from Vergennes, | fraud, profane swearing, drunkenness, or any other 
Vermont, by Charlotte, Vermont, and Peru, to| scandalous conduct, tending to the destruction of 
Plattsburg. | good morals, shall, if an officer, be cashiered, or 
In New Jersey—From Easton, Pennsylvania, | suffer such other punishment as a court-martial 
by Belvidere, and Johnsonburg, to Newtown;|! shall adjudge; if a private, shall be put in irons, 
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or flogged, at the discretion of the captain, not 
exceeding twelve lashes; but if the offence re- 
quire severer punishment, he shall be tried by a 
court-martial, and suffer such punishment as said 
court shall inflict. 

Art. 4. Every commander or otber officer who 
shall, upon signal for battle, or on the probability 
of an engagement, neglect to clear his ship for 
action, or shall not use his utmost exertions to 
bring his ship to battle, or shall fail to encourage, 
in his own person, his inferior officers and men to 
fight courageously, such offender shall suffer death, 
or such other punishment as a court martial shall 
adjudge ; or any officer neglecting, on sight of 
any vessel or vessels of an enemy, to clear his ship 
for action, shall suffer such punishment as a court 
martial shall adjudge: and if any person in the 
navy shall treacherously yield, or pusillanimously 
cry for quarters, he shall suffer death. on convic- 
tion thereof, by a general court martial. 

Art. 5. Every officer or private who shall not 
properly observe the orders of his commanding 
officer, or shall not use his utmost exertions to 
carry them into execution, when ordered to pre- 
pare for, join in, or when actually engaged in 
battle; or shall, at such time, basely desert his 
duty or station, either then, or while in sight of 
an enemy, or shall induce others to do so, every 
gy so offending shall, on conviction thereof 

y a general court martial, suffer death or such 
other punishment as the said court shall adjudge. 

Art. 6. Every officer or private who shall, 
through cowardice, negligence, or disaffection in 
time of action, withdraw from, or keep out of 
battle, or shall not do his utmost to take or destroy 
every vessel which it is his duty to encounter, or 
shall not do his utmost endeavor to afford relief 
to ships belonging to the United States, every 
such offender shall, on conviction thereof by a 
general court martial, suffer death, or such other 
punishment as the said court shall adjudge. 

Arr. 7. The commanding officer of every ship 
or vessel in the navy, who shall capture or seize 
bs any vessel as a prize, shall carefully preserve 
all the papers and writings found on board, and 
transmit the whole of the originals unmutilated 
to the judge of the district to which such prize is 
ordered to proceed, and shall transmit to the Navy 
Department, and to the agent appointed to pay 
the prize money, complete lists of the officers and 
men entitled to a share of the capture, inserting 
therein the quality of every person rating, on pain 
of forfeiting his whole share of the prize mone 
resulting from such capture, and suffering sak 
further punishment as a court martial shall ad- 
judge. 

Art. 8. No person in the navy shall take out 
of a prize, or vessel seized as a prize, any money, 
plate, goods, or any part of her rigging, unless it 
be for the better preservation thereof, or absolutely 
necessary for the use of any of the vessels of the 
United States, before the same shall be adjudged 
lawful prize by a competent court ; but the whole, 
without fraud, concealment, or embezzlement, shall 
be brought in and judgment passed thereon, upon 
pain that every person offending herein shall for- 





— 


feit his share of the capture, and suffer such fur. 
ther punishment as a court martial, or the court 
of admiralty in which the prize is adjudged, shall 
impose. 

Arr. 9. No person in the navy shall strip of 
their clothes, or pillage, or in any manner maltreat 
persons taken on board a prize, on pain of such 
punishment as a court martial shall adjudge. 

Arr. 10. No person in the navy shall give, hold, 
or entertain any intercourse or intelligence to or 
with any enemy or rebel, without leave from the 
President of the United States, the Secretary of 
the Navy, the commander-in-chief of the fleet, or 
the commander of a squadron; or, in case of a 
vessel acting singly, from his commanding officer, 
on pain of death, or such other punishment as a 
court martial shall adjudge. 

Arr. 11. If any letteror message from an enemy 
or rebel, be conveyed to any officer or private of 
the navy, and he shall not, within twelve hours. 
make the same known, having opportunity so to 
do, to his superior or commanding officer ; or if 
any officer commanding a ship or vessel, being 
acquainted therewith, shall not, with all conveni- 
ent speed, reveal the same to the commander-in- 
chief of the fleet, commander of a squadron, or 
other proper officer whose duty it may be to take 
cognizance thereof, every such offender shall suf- 
fer death, or such other punishment asa court 
martial shall adjudge. 

Arr. 12. Spies, and all persons who shall come 
or be found in the capacity of spies, or who shall 
bring or deliver any seducing letter or message 
from an enemy or rebel, or endeavor to corrupt 
a | person in the navy to betray his trust, shall 
suffer death, or such other punishment as a court 
martial shall adjudge. 

Art. 13. If any person in the navy shall make 
or attempt to make any mutinous assembly, he 
shall, on conviction thereof by a court martial, 
suffer death; and if any person as aforesaid shall 
| utter any seditious or mutinous words, or shall 
| conceal or connive at any mutinous or seditious 

peeenen or shall treat with contempt his superior, 
eing in the execution of his office; or, being wit- 
ness to any mutiny or sedition, should not do his 
| utmost to suppress it, he shall be punished at the 
| discretion of a court martial. 
| Art 14. No officer or private in the navy shall 
| disobey the lawful orders of his superior officer, or 
strike him, or draw, or offer to draw, or raise any 
Weapon against him, while in the execution of 
the duties of his office, on pain of death, or such 
other punishment as a court martial shall inflict. 
Arr. 15. No person in the navy shall quarrel 
with any other person in the navy, nor use pro- 
voking or reproachful words, gestures, or menaces, 
/on pain of such punishment as a court martial 
| shall adjudge. 
Art. 16. If any person in the navy shall desert 
to an enemy, or rebel, he shall suffer death. 
Art. 17. If any person in the navy shall desert, 
orshall entice others to desert, he shall suffer death, 
| or such other punishment as a court martial shall 
adjudge; and if any officer, or other person be- 
longing to the navy, shall receive or entertain any 
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deserter from any other vessel of the navy, know- 
ing him to be such, and shall not, with all con- 
yenient speed, give notice of such deserter to the 
commander of the vessel to which he belongs, or 
to the commander-in-chief, or to the commander 
of the squadron, he shall, on conviction thereof. 
be cashiered, or be punished at the discretion of a 
court martial, All offences committed by persons 
belonging to the navy while on shore, shall be 
punished in the same manner as if they had been 
committed at sea. 

Art. 18. If any person in the navy shall know- 
ingly make or sign, or shall aid, abet, direct, or 
procure the making or signing of any false mus- 
ter, or shall execute, or attempt, or countenance 
any fraud against the United States, he shall, on 
conviction, be cashiered, and rendered forever in- 
capable of any future employment in the service 
of the United States, and shall forfeit all the pay 
and subsistence due him, and suffer such other 
punishment as a court martial shall inflict. 

Arr. 19. If any officer, or other person in the | 
navy, shall, through inattention, negligence, or any 
other fault, suffer any vessel of the navy to be 
stranded, or run upon rocks or shoals, or hazarded, 
he shall suffer such punishment as a court martial | 
shall adjudge. 

Arr. 20. If any person in the navy shall sleep | 
upon his watch, or negligently perform the duty 
assigned him, or leave his station before regularly 
relieved, he shall suffer death, or such punishment | 
as a court martial shall adjudge ; or, if the offender | 
be a private, he may, at the discretion of the cap- 
tain, be put in irons, or flogged, not exceeding 
twelve lashes. 

Art. 21. The crime of murder, when com- 
mitted by any officer, seaman, or marine, belong- 
ing to any public ship or vessel of the United 
States, without the territorial jurisdiction of the 
same, may be punished with death by the sentence 
of a court martial. 

Arr. 22. The officers and privates of every ship 
or vessel, appointed as convoy to merchant or 
other vessels, shall diligently and faithfully dis- 
charge the duties of their appointment, nor shall 
they demand or exact any compensation for their 
services, nor maltreat any of the officers or crews | 
of such merchant or other vessels, on pain of 
making such reparation as a court of admiralty 
may award, and of suffering such further punish- 
ment as a court martial shall adjudge. 

Art. 23. If any commander or other officer | 
shall receive or permit to be received, on board 
his vessel, any goods or merchandise, vther than 
for the sole use of his vessel, except gold, silver, 
or jewels, and except the goods or merchandise of 
vessels which may be in distress, or shipwrecked, 
or in imminent danger of being shipwrecked, in 
order to preserve them for their owner, without 
orders from the President of the United States or 
the Navy Department, he shall, on conviction 
thereof, be cashiered, and be incapacitated for- | 
ever afterwards, for any place or office in the | 
navy. 

| 
t 








Arr. 24. If any person in the navy shall waste, 
embezzle, or fraudulently buy, sell, or receive any 
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ammunition, provisions, or other public stores; or 
if any officer or other person shall, knowingly, 
permit, through design, negligence, or inattention, 
any such waste, embezzlement, sale or receipt, 
every such person shall, forfeit all the pay and sub- 
sistence then due him, and suffer such other pun- 
ishment as a court martial shall direct. 

Arr. 25. If any person in the navy shall unlaw- 
fully set fire to, or burn, any kind of public prop- 
erty, not then in the possession of an enemy, pirate, 
or rebel, he shall suffer death: And if any person 
shall, in any other manner, destroy such property, 
or shall not use his best exertions to prevent the 
destruction thereof by others, he shall be punished 
at the discretion of a court martial. 

Arr. 26. Any theft not exceeding twenty dol- 
lars may be punished at the discretion of the 
captain, and above that sum, as a court martial 
shall direct. 

Art. 27. If any person in the navy shall, when 
on shore, plunder, abuse, or maltreat, any inhab- 
itant, or injure his property in any way, he shall 
suffer such punishment as a court martial shall 
adjudge. 

Art. 28. Every person in the navy shall use 
his utmost exertions to detect, apprehend, and 
bring to punishment, all offenders, and shall at all 
times aid and assist all persons appointed for this 


| purpose, on pain of such punishment as a court 


martial shall adjudge. 
Art. 29. Each commanding offieer shall, when- 
ever a seaman enters on board, cause an accurate 


| entry to be made in the ship’s books, of his name, 


time, and term of service; and, before sailing, 
transmit to the Secretary of the Navy a complete 
list or muster roll of the officers and men under 
his command, with the date of their entering, 
time and terms of their service, annexed ; and shall 
cause similar lists to be made out on the first day 
of every second month, to be transmitted to the 
Secretary of the Navy, as opportunities shall oc- 
cur; accounting, in such lists or muster rolls, for 
any casualties which may have taken place since 
the last list or muster roll. He shall cause to be 
accurately minuted. on the ship’s books, the names 
of, and times at which any death or desertion may 
occur; and in case of death, shall take care that 


"| the purser secure all the property of the deceased 
_ for the benefit of his legal representative or repre- 


sentatives. He shall cause frequent inspections to 


| be made into the condition of the provision, and 


use every precaution for its preservation. He 
shall, whenever he orders officers and men to take 
charge of a prize, and proceed to the United 
States,and whenever officers and men are sent 
from his ship for whatever cause, take care that 
each man be furnished with a complete statement 
of his account, specifying the date of his enlist- 
ment, and the period and terms of his service ; 
which account shall be signed by the commanding 
officer and purser. He shall cause the rules for the 
government of the navy to be hung up in some 
public part of the ship, and read once a month to 
his ship’s company. He shall cause a convenient 


place to be set apart for sick or disabled men, to 
| which he shall have them removed, with their 
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hammocks and bedding, when the surgeon shall | that the same is not granted in consideration of 


so advise, and shall direct that some of the crew 
attend them and keep the place clean; and, if ne- 
cessary, shall direct that cradles, and buckets with 
covers, be made for their use: And when his crew 
is finally paid off, he shall attend in person, or ap- 
point a proper officer, to see that justice be done 
to the men, and to the United States, in the settle- 
ment of theaccounts: Any commanding officer 
offending herein, shall be punished at the discre- 
tion of a court martial. 

Art. 30. No commanding officer shall, of his 
own authority, discharge a commissioned or war- 
rant officer, nor strike, nor punish him otherwise 
than by suspension or confinement, nor shall he, | 
of his own authority, inflict a punishment on any 
private beyond twelve lashes with a cat-of-nine 
tails, nor shall he suffer any wired, or other than a 
plain, cat-of-nine tails, to be used on board his ship; 
nor shall any officer who may command by acci- | 
dent, or in the absence of the commanding officer | 
(except suc) commander be absent for a time by | 
leave) order or inflict any other punishment than | 
confinement, for which he shall account on the | 
return of such absent commanding officer. Nor | 
shall any commanding officer receive on board | 
any petty officers or men turned over from any | 
other vessel to him, unless each of such officers | 
and men produce to him an account, signed by the 
captain and purser of the vessel from which they | 
came, specifying the date of such officer’s or man’s 
entry, the period and terms of service, the sums 
paid, and the balance due him, and the quality in 
which he was rated on board such ship. Nor shall | 
any commanding officer, having received any 

etty officer or man as aforesaid, rate him in a 
ower or worse station than that in which he for- | 
merly served: Any commanding officer offending 
herein, shall be punished at the discretion of a | 
court martial. 

Art. 31. Any master-at-arms, or other person 
of whom the duty of master-at-arms is required, | 
who shall refuse to receive such prisoners as shall 





be committed to his charge, or, having received 
them, shall suffer them to escape, or dismiss them 
without orders from proper authority, shall suffer 
in such prisoners’ stead, or be punished otherwise, | 
at the discretion of a court martial. 

Arr. 32. All crimes committed by persons be- 
longing to the navy, which are not specified in the 
Seepoing articles shall be punished according to | 
the laws and customs in such cases at sea. 

Art. 33. All officers not holding commissions | 
or warrants, or who are not entitled to them, ex- 
cept such as are temporarily appointed to the du- 
ties of a commissioned or warrant officer, are deem- | 
ed petty officers. 

Art. 34. Any person entitled to wages or prize 
money, may have the same paid to his assignee, 
provided the assignment be attested by the captain 
and purser; and in case of the assignment of wa- | 
ges, the power shall specify the precise time they | 
commence. But the commander of every vessel 
is required to discourage his crew from selling any 
part of their wages or prize money, and never to | 
attest any power of attorney, until he is satisfied | 


money given for the purchase of wages or prize 
money. 


NAVAL GENERAL COURTS MARTIAL, 
Arr. 35. General courts martial may be con- 


'vened as often as the President of the United 


States, the Secretary of the Navy, or the com- 
mander-in-chief of the fleet, or commander of a 
squadron, while acting out of the United States, 
shall deem it necessary : Provided, That no gen- 
eral court martial shall consist of more than thir- 
teen, nor less than five members; and as many of- 
ficers shall be summoned on every such court as 
can be convened without injury to the service, so 
as not to exceed thirteen, and the senior officer 
shall always preside, the others ranking agreeably 
to the date of their commissions; and in no case, 
where it can be avoided without injury to the ser- 
vice, shall more than one-half the members, ex- 
clusive of the President, be junior to the ofiicer to 
be tried. 

Arr. 36. Each member of the court, before pro- 
ceeding to the trial, shall take the following oath. 
or affirmation, which the judge advocate, or per- 
son Officiating as such, is hereby authorized to 
administer: 

“T, A B, do swear (or affirm) that I will truly 
try, without prejudice or partiality, the case now 
depending, according to the evidence which shall 
come before the court, the rules for the govern- 
ment of the navy, and my own conscience; and 
that I will not by any means divulge or disclose 
the sentence of the court, until it shall have been 
approved by the proper authority, nor will | at 


| any time divulge or disclose the vote or opinion of 


any particular member of the court, unless requir- 


ed so to do before a court of justice in due course 


of law.” 

This oath or affirmation being duly administer- 
ed, the President is authorized and required to ad- 
minister the following oath or affirmation to the 
judge advocate, or person officiating as such: 

“J, A B. do swear (or affirm) that I will keep a 
true record of the evidence given to, and the pro- 


_ ceedings of, this court; nor will I divulge or by any 


means disclose the sentence of the court until it 
shall have been approved by the proper authority ; 
nor will I at any time divulge or disclose the vote 
or opinion of any particular member of the court, 
unless required so to do before a court of justice 


/in due course of law.” 


Art. 37. All testimony given to a general court 
martial shall be on oath or affirmation, which the 


President of the court is hereby authorized to ad- 


minister, and if any person shall refuse to give 
his evidence as aforesaid, or shall prevaricate, or 
shall behave with contempt to the court, it shall 
and may be lawful for the court to imprison such 
offender at their discretion ; provided that the im- 
prisonment in no case shall exceed two months: 
And every person who shall commit wilful per- 


| jury, on examination on oath or affirmation before 
such court, or who shall corruptly procure, or sub- 


orn any person to commit such wilful perjury, 
shall and may be prosecuted by indictment or in- 


a om | 
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formation in any court of 
States, and shall suffer such penalties as are au- | 
thorized by the laws of the United States in case | 
of perjury or the subornation thereof. And in| 
every ee perjury or the subornation | 
thereof, under this act, it shall be sufficient to | 
set forth the offence charged on the defendant, 
without setting forth the authority by which the 
court was held, or the particular matters brought 
or intended to be brought before the said court. 
Arr. 38. All charges, on which an application 


for a general court martial is founded, shall be ex- | 


f Congress. 


justice of the United | 
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or, when the trial takes place out of the United 
States, the commander of the fleet or squadron, 
shall possess full power to pardon any offence 
committed against these articles, after conviction, 
or to mitigate the punishment decreed by a court 
martial. 

Sec. 2. Articte 1. And be it further enacted, 
That courts of inquiry may be ordered by the 
President of the United States, the Secretary of 
the Navy, or the commander of a fleet or squad- 
ron, provided such court shall consist of not more 
than three members who shall be commissioned 


hibited in writing to the proper officer, and the | officers, and a judge advocate, or person to do duty 
person demanding the court shall take care that | as such ; and such courts shall have power to sum- 
the person accused be furnished with a true copy | mon witnesses, administer oaths, and punish con- 
of the charges, with the specifications, at the time | tempt, in the same manner as courts martial. But 
he is put under arrest, nor shall any other charge such court shall merely state facts, and not give 
or charges, than those so exhibited, be urged | their opinion, unless expressly required so to do in 
against the person to be tried before the court, un- | the order for convening; and the party, whose 


less it appear to the court that intelligence of such | conduct shall be the subject of inquiry, shall have 


charge had not reached the person demanding the | 
court, when the person so to be tried was put un- 
der arrest, or that some witness material to the | 
support of such charge, who was at that time ab- | 
sent, can be produced ; in which case, reasonable | 
time shall be given to the person tovbe tried to. 
make his defence against such new charge. Every 
officer so arrested is to deliver up his sword to his | 
commanding officer, and to confine himself to the | 
limits assigned him, under pain of dismission from | 
service. 


Art. 39. When the proceedings of any general | 


court martial shall have commenced, they shall 

not be suspended or delayed on account of the ab- | 
sence of any of the members, provided five or | 
more be assembled ; but the court is enjoined to sit | 
from day to day, Sundays excepted, until sentence | 
be given: And no member of the said court shall, | 
after the proceedings are begun, absent himself | 
therefrom, unless in case of sickness, or orders to | 
go on duty from a superior officer, on pain of be- | 
ing cashiered. 

Art. 40. Whenever a court martial shall sen- | 
tence any officer to be suspended, the court shall | 
have power to suspend his pay and emoluments | 
for the whole, or any part of the time of his | 
suspension. 

Art. 41. All sentences of courts martial, which 
shail extend to the loss of life, shall require the | 
concurrence of two thirds of the members pres- 
ent; and no such sentence shall be carried into ex- 
ecution, until confirmed by the President of the | 
United States; or, if the trial take place out | 
of the United States, until it be confirmed by the | 


commander of the fleet or squadron: All other | 


sentences may be determined by a majority of | 
votes, and carried into execution on confirmation 
of the commander of the fleet, or officer ordering | 


the court, except such as go to the dismission of a | 


commissioned or warrant officer, which are first | 


to be approved by the President of the United | 


States. 


not capital, inflict a punishment beyond one hun- 
dred lashes. 


permission to cross-examine all the witnesses. 
Arr. 2. The proceedings of courts of inquiry 
shall be authenticated by the signature of the 
president of the court and judge advocate, and 
shall in all cases not capital, or extending to the dis- 
mission of a commissioned or warrant officer, be 


| evidence before a court martial, provided oral tes- 


timony cannot be obtained. 
Arr. 3. The judge advocate, or person officiat- 
ing as such, shall administer to the members the 


| following oath or affirmation: 


* You do swear (or affirm) well and truly to 
examine and inquire, according to the evidence, 
into the matter now before you, Without partiality 
or prejudice.” 

After which, the president shall administer to 
the judge advocate, or person officiating as such, 
the following oath or affirmation : 

“You do swear (or affirm) truly to record the 
proceedings of this court, and the evidence to be 
given in the case in hearing.” 

' Sec. 3. And be it further enacted, That in all 
cases, where the crews of the ships or vessels of 
the United States shall be separated from their 
vessels, by the latter being wrecked, lost, or de- 
stroyed, all the command, power, and authority, 


| given to the officers of such ships or vessels, shall 


remain and be in full force, as effectually as if such 
ship or vessel were not so wrecked, lost, or de- 


| stroyed, until such ship’s company be regularly 


discharged from, or ordered again into, the service, 
or until a court martial shall be held to inquire 
into the loss of such ship or vessel; and if by the 
sentence of such court, or other satisfactory evi- 
dence, it shall appear that all or any of the offi- 
cers and men of such ship’s company did their 
utmost to preserve her, and after the loss thereof 
behaved themselves agreeably to the discipline of 
the navy, then the pay and emoluments of such 
officers and men, or such of them as shall have 
done their duty as aforesaid, shall go on until their 


> areal . ‘ | discharge or death ; and every officer or private 
court martial shall not, for any one offence | 


who shall, after the loss of such vessel, act con- 
trary to the discipline of the navy, shall be pun- 


| ished at the discretion of a court martial, in the 


Art. 42. The President of the United States, | same manneras if such vessel had not been so lost. 
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Sec. 4. And be it further enacted, That all the 
pay and emoluments of such officers and men, of 
any of the ships or vessels of the United States, 
taken by an enemy, who shall appear by the sen- 
tence of a court martial, or otherwise, to have done 
their utmost to preserve and defend their ship or 
vessel, and, after the taking thereof, have behaved 
themselves obediently to their superiors, agree- 
ably to the discipline of the navy, shall go on and 
be paid them until their death, exchange, or dis- 
charge. 

Sec. 5. And be it further enacted, That the 
proceeds of all ships and vessels, and the goods 
taken on board of them, which shall be adjudged 
good prize, shall, when of equal or superior force 
to the vessel or vessels making the capture, be the 
sole property of the captors; and when of infe- 
rior force, shall be divided equally between the 
United States and the officers and men making the 
capture. 

Sec. 6. And be it enacted, That the prize 
money belonging to the officers and men, shall 
be distributed in the following manner: 

1. To the commanding officers of fleets, squad- 
rons, or single ships, three-twentieths, of which 
the commanding officer of the fleet or squadron 
shall have one twentieth, if the prize be taken by 
a ship or vesssel acting under his command, and 
the commander of single ships, two twentieths; 
but where the prize is taken by a ship acting in- 
dependently of such superior officer, the three- 
twentieths shall belong to her commander. 

2. To sea lieutenants, captains of marines, and 
sailing masters, two twentieths; but where there 
is a captain, without a lieutenant of marines, 
these officers shall be entitled to two-twentieths 
and one-third of a twentieth, which third, in such 
case, shall be deducted from the share of the offi- 
cers mentioned in article No. 3, of this section. 

3. To chaplains, lieutenants of marines, sur- 
geons, pursers, boatswains, gunners, carpenters, 
and master’s mates, two-twentieths. 

4, To midshipmen, surgeon’s mates, captain’s 
clerks, schoolmasters, boatswain’s mates, gunner’s 
mates, carpenter’s mates, ships’s stewards, sail- 
makers, masters at arms, armorers, cockswains, 
and coopers, three-twentieths and an half. 

5. To gunner’s yeomen, boatswain’s yeomen, 
quarter masters, quarter gunners, sailmaker’s mates, 
sergeants and corporals of marines, drummers, 
fifers and extra petty officers, two-twentieths and 
an half. 

6. To seamen, ordinary seamen, marines, and 
all other persons doing duty on board, seven-twen- 
tieths. 

7. Whenever one or more public ships or vessels 
are in sight at the time any one or more ships are 
taking a prize or prizes, they shall all share equally 
in the prize or prizes, according to the number of 
men and guns on board each ship in sight. 

No commander of a fleet or squadron shall be 
entitled to receive any share of prizes taken by 
vessels not under his immediate command; nor 


ders; nor shall a commander of a fleet or squad- 
ron, leaving the station where he had the com. 
mand, have any share in the prizes taken by ships 
left on such station, after he has gone out of the 
limits of his said command. 

Sec. 7. And be it further enacted, That a bounty 
shall be paid by the United States, of twenty dol- 
lars for each person on board any ship of an enem 
at the commencement of an engagement, whieh 
shall be sunk or destroyed by any ship or vessel 
belonging to the United States of equal or inferior 
force, the same to be divided among the officers 
and crew in the same manner as prize money. 

Sec. 8. And be it further enacted, That every 
officer, seamen, or marine, disabled in the line of 
his duty, shall be entitled to receive for life, or 
during his disability, a pension from the United 
States, according to the nature and degree of his 
disability, not exceeding one-half his monthly pay. 

Sec. 9. And be it further enacted, That all money 
accruing, or which has already accrued to the Uni- 
ted States from the sale of prizes, shall be and re- 
main for ever a fund for the payment of pensions 
and half pay, should the same be hereafter granted, 
to the officers and seamen who may be entitled to 
receive the"@&me, and if the said fund shall be in- 
sufficient for the purpose, the public faith is hereby 
pledged to make up the deficiency; but if it should 
be more than sufficient, the surplus shall be ap- 
plied to the making of further provision for the 
comfort of the disabled officers, seamen, and ma- 
rines, and for such as, though not disabled, may 
merit by their bravery, or ee and faithful ser- 
vices, the gratitude of their country. 

Sec. 10. And be it further enacted, That the 
said fund shall be under the management and di- 
rection of the Secretary of the Navy, the Secre- 
tary of the Treasury, and the Secretary of War, 
for the time being, who are hereby authorized to 
receive any sums to which the United States may 
be entitled from the sale of prizes, and employ 
and invest the same, and the interest arising there- 
from, in any manner which a majority of them 
may deem most advantageous: And it shall be 
the duty of the said commissioners to lay before 
Congress, annually, in the first week of their ses- 
sion, a minute statement of their proceedings rela- 
tive to the management of said fund. 

Sec. 11. And be it further enacted, That the 
act passed the second day of March, in the year 
one thousand seven hundred and ninety-nine, en- 
titled “An act for the government of the navy of 
the United States,” from and after the first day of 
June next, shall be, and hereby is, repealed. 

Approved, April 23, 1800. 


An Act respecting the Mint. 


Be it enacted, §&c., That a sum equal to the 


/amount of the cents and half cents, which shall 


| 


have been coined at the Mint, and delivered to the 
Treasurer of the United States, subsequent to the 
third day of March, in the year one thousand 


of such prizes as may have been taken by ships or | seven huudred and ninety-nine, shall be, and the 


vessels intended to be placed under his command, 
before they have acted under his immediate or- 


same is hereby, appropriated for the purchase of 
copper, for the further coinage of cents and half 
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cents; and that a sum equal to the amount of 
cents and half cents, which shall be hereafter 
coined at the Mint, and delivered to the Treasurer 
of the United States in any one year, shall be, and 
the same is hereby, appropriated for the annual 
urchase of copper, for the coinage of cents and 
Ralf cents, which sums shall be payable out of any 
moneys in the Treasury not otherwise appro- 
priated. 

Sec. 2. And be it further enacted, That there 
shall be retained from every deposit in the Mint 
of gold or silver bullion below the standard of 
the United States, such sum as shall be equiva- 
lent to the expense incurred in refining the same, 
and an accurate account of such expense on every 
such deposit shall be kept, and of the sums re- 
tained on account of the same, which shall be ac: 
counted for by the Treasurer of the Mint, with 
the Treasury of the United States. 

Approved, April 24, 1800. 


An Act to continue in force the act in addition to the 
act for the punishment of certain crimes against the 
United States. 

Be it enacted, §c., That an act passed on the 
fifth day of June, one thousand seven hundred and 
ninety-four, entitled “An act in addition to the 
act for the punishment of certain crimes against 
the United States,” and which by the tenth section 
thereof was limited to continue in foree for and 
during the term of two years from passing the 
same, and from thence to the end of the next ses- 
sion of Congress thereafter, and no longer; and 
which said act was, by an act passed on the sec- 
ond day of March, one thousand seven hundred 
and ninety-seven, entitled “An act to continue in 
force for a limited time, the act in addition to the 
act for the punishment of certain crimes against 
the United States,” further continued in force for 
two years from the said second day of March, one 
thousand seven hundred and ninety-seven, and 
from thence to the end of the next session of Con- 
gress thereafter, shall continue and be in force 
without limitation of time, anything in any act 
to the contrary notwithstanding. 


Approved, April 24, 1800. 


An Act to make further provision for the removal and 
accommodation of the Government of the United 
States. 


Be it enacted, §&c., That the President of the 
United States shall be,and hereby is,authorized and 
empowered to direct the various offices belonging 
to the Executive departments of the United States, 
to be removed to the City of Washington, df any 
time that he shall judge proper, after the adjourn- 
ment of the present session of Congress, and be- 
fore the time heretofore appointed by law for such 
removal, 

Sec. 2. And be it further enacted, That for the 
purpose of providing furniture for the house erected 
in the City of Washington, for the accommoda- 
tion of the President of the United States, a sum 
not exceeding fifteen thousand dollars be expended, 
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under the direction of the Heads of the several de- 
partments of State, of the Treasury, of War, and 
of the Navy. 

Sec. 3. And be it further enacted, That for the 
suitable accommodation of Congress, at the City 
of Washington, the Secretaries of the four Execu- 
tive departments, or any three of them, shall be, 
and hereby are, authorized and directed to cause 
suitable furniture to be forthwith provided for the 
apartments, which are to be occupied in the Capi- 
tol,at the said city, by thetwo Houses, yenpantvel ; 
and for the offices and committee rooms of each; 
and to cause the said apartments, offices, and com- 
mittee rooms, to be furnished in a suitable man- 
ner, so as to be ready for the reception of Con- 
gress on the day fixed by law for the removal of 
the Government to the said city ; and that for de- 
fraying the expenses incident to the furnishing of 
the said apartments, offices, and committee rooms, 
and to the removal of the books, papers, and rec- 
ords, belonging to the said offices, respectively, 
there shall be, and hereby is, appropriated a sum 
not exceeding nine thousand dollars. 

Sec. 4. And be it further enacted, That for the 
greater convenience of the members of both Houses 
of Congress in attending their duty in the said City 
of Washington, and the greater facility of com- 
munication between the various Departments and 
offices of the Government, there shall be made 
footways in the said city, in suitable places and 
directions ; and that the said footways shall be 
made by the commissioners of the said city, un- 
der the direction of the Secretaries of the four 
Executive departments of the United States, who, 
or any three of whom, shall forthwith take order 
therefor, and in such manner, at such places, and in 
such directions, as they or any three of them shall 
judge most proper for the purposes aforesaid, and 
shall appoint; and that if the said Secretaries, or 
any three of them, shall find, on examination, 
that there is not in the hands of the said commis- 
sioners a sum sufficient for making the said foot- 
ways, over and above what may have been des- 
tined by the said commissioners, or may, in the 
opinion of the said Secretaries, or any three of 
them, be’ necessary for the accomplishment of 
other objects necessary for the accommodation of 
the Government, or its removal as aforesaid, then 
the said Secretaries, or any three of them, shall 
be, and hereby are, authorized and required to 
draw out of the Treasury of the United States, 
and apply to the purpose of making the said foot- 
ways, any sum which may be necessary therefor, 
not exceeding ten thousand dollars; which sum is 
thereby appropriated for the said purpose. And 
all the lots in the City of Washington, now vest- 
ed in the said commissioners, or in trustees, in 
any manner for the use of the United States, and 
now remaining unsold, excepting those set apart 
for public purposes, shal! be, and are hereby, de- 
clared and made chargeable with the repayment 
of the said sum of ten thousand dollars, which 
shall be advanced in pursuance of this act, and 
the interent accruing thereon. 

Sec. 5. And be it further enacted, That for the 
purchase of such books as may be necessary for 
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the use of Congress at the said City of Washing- 
ton, and for fitting up a suitable apartment for 
containing them and for placing them therein, 
the sum of five thousand dollars shall be, and 
hereby is, appropriated ; and that the said purchase 
shall be made by the Secretary of the Senate and 
Clerk of the House of Representatives, pursuant 
to such directions as shall be given, and such 
catalogue as shall be furnished by a joint commit- 
tee of both Houses of Congress to be appointed 
for that purpose; and that the said books shall be 

laced in one suitable apartment in the Capitol 
in the said city, for the use of both Houses of 
Coagress and the members thereof, according to 
such regulations as the committee aforesaid shall 
devise and establish. 

Sec. 6. And be it further enacted, That the 
several appropriations aforesaid shall be paid out of 
any moneys in the Treasury of the United States 
not otherwise appropriated. 

Approved, April 24, 1800. 





An Act to repeal the act laying duties on mills and 
implements employed in the manufacture of snuff. 


Be it enacted, §c., That so much of the act, 
entitled “An act to alter and amend the act, en- 
titled ‘An act laying ceriain duties upon snuff and 
refined sugar,’” passed on the third day of March, 
one thousand seven hundred and ninety-five, as 
imposes a duty upon mills and implements em- 
ployed in the manufacture of snuff, or allows a 
drawback upon the exportation of snuff manufac- 
tured within the United States, shall be, and the 
same hereby is repealed. 

Approved, April 24, 1800. 





An Act to authorize the President of the United States 
to accept, for the United States, a cession of juris- 
diction of the territory west of Pennsylvania, com- 
monly called the Western Reserve of Connecticut. 


Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized to 
execute and deliver letters patent, in the name 
and behalf of the United States, to the Governor 
of the State of Connecticut, for the time being, 
for the use and benefit of the persons holding and 
claiming under the State of Connecticut, their 
heirs and assigns, forever, whereby all the right, 
title, interest, and estate, of the United States to 
the soil of that tract of land lying west of the 
west line of Pennsylvania, as claimed by the 
State of Pennsylvania, and as the same has been 
actually settled, ascertained, and run, in con- 
formity to an agreement between the said State 
of Pennsylvania and the State of Virginia, and 
extending from said line westward one hundred 
and twenty statute miles in length, and in breadth 
throughout the said limits in length, from the 
completion of the forty-first degree of north lati- 
tude, until it comes to forty-two degrees and two 
minutes north latitude, including all that territg- 
ry commonly called the Western Reserve of Con- 
necticut, and which was excepted by said State 
of Connecticut out of the cession by the said State 
heretofore made to the United States, and accept- 





ed by a resolution of Congress of the fourteenth 
of September, one thousand seven hundred and 
eighty-six, shall be released and conveyed as afore- 
said to the said Governor of Connecticut, and his 
successors in said office, forever, for the purpose 
of quieting the grantees and purchasers under said 
State of Connecticut, and confirming their titles 
to the soil of the said tract of land. 

Provided, however, That such letters patent 
shall not be executed and delivered, unless the 
State of Connecticut shall, within eight months 
from passing this act, by a legislative act, renounce 
forever, for the use and benefit of the United 
States, and of the several individual States who 
may be therein concerned, respectively, and of all 
those deriving claims or titles from them or any 
of them, all territorial and jurisdictional claims 
whatever, under any grant, charter, or charters, 
whatever, to the soil and jurisdiction of any and 
all lands whatever, lying westward, northwest- 
ward, and southwestward of those counties, in the 
State of Connecticut, which are bounded west- 
wardly by the eastern line of the State of New 
York, as ascertained by agreement between Con- 
necticut and New York, in the year one thousand 
seven hundred and thirty-three, excepting only 
from such renunciation the claim of said State of 
Connecticut, and of those claiming from or un- 
der the said State, to the soil of said tract of land 
herein described under the name of the Western 
Reserve of Connecticut. 

And provided, also, That the said State of Con- 
necticut shall, within the said eight months from 
and after passing this act, by the agent or agents 
of said State, duly authorized by the Legislature 
thereof, execute and deliver, to the acceptance of 
the President of the United States, a deed ex- 
pressly releasing to the United States the juris- 
dictional claim of the said State of Connecticut 
to the said tract of land herein described under 
the name of the Western Reserve of Connecticut. 
and shall deposit an exemplification of said act of 
renunciation, under the seal of the said State of 
Connecticut, together with the said deed releas- 
ing said jurisdiction, in the office of the Depart- 
ment of State of the United States, which deed 
of cession when so deposited shall vest the juris- 
diction of said territory in the United States: 
Provided, That neither this act, nor anything 
contained therein, shall be construed so as in 
any manner to draw into question the conclusive 
settlement of the dispute between Pennsylvania 
and Connecticut, by the decree of the federal 
court at Trenton, nor to impair the right of Penn- 
sylvania or any other State, or of any person or 
persons claiming under that or any other State, 
in any existing dispute concerning the right, either 
of soil or jurisdiction, with the State of Con- 
necticut, or with any person or persons claiming 
under the State of Connecticut: And provided, 

also, That nothing herein contained shall be con- 
strued in any manner to pledge the United States 
for the extinguishment of the Indian title to the 
said lands, or further than merely to pass the title 
of the United States thereto. 

Approved, April 28, 1800. 
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An Act to provide for rebuilding the Light-house at 
New London; for the support of a Light-house at 
Clark’s Point; for the erection and support of a 
Light-house at Wigwam Point, and for other pur- 
poses. 


Be it enacted, §c., That, under the direction of 
the Secretary of the Treasury, there shall be pur- 
chased, for the use of the United States, so much 
land contiguous to their territory, now occupied 
for the light-house at New London, as shall be 
sufficient for vaults, and any other purpose, neces- 
sary for the better support of said light-house : 
Provided, That the Legislature of the State of 
Connecticut shall cede to the United States the 
jurisdiction of such additional territory. 


Sec. 2. And be it further enacted, That the 
Secretary of the Treasury shall be, and he is here- 
by, authorized, at his discretion, to procure a new 
lantern, with suitable distinctions, and to cause 
convenient vaults to be erected, and the said light- 
house at New London to be rebuilt. 


Sec. 3. And be it further enacted, That the 
light-house lately erected at Clark’s Point, so call- 
ed, at the entrance of Accushnet river, within the 
town of New Bedford, in the State of Massachu- 
setts, shall and may be supported at the expense 
of the United States. And the Secretary of the 
Treasury shall and may appoint a keeper thereof, 
and take further order respecting the same, as in 
other cases: Provided, That the property and ju- 
risdiction of the said light-house, and sufficient 
territory for the accommodation thereof, shall be 
fully ceded and legally vested in the United 
States. 


Sec. 4. And be it further enacted, That, under 
the direction of the Secretary of the Treasury, 
there shall be provided and maintained at the ex- 
pense of the United States, not exceeding six 
buoys, to be placed within Buzzard’s Bay, upon the 
most dangerous ledges there, in such manner as the 
safety of navigation in that bay requires. 


Sec. 5. And be it further enacted, That the Se- 
cretary of the Treasury shall be, and he is hereby, 
authorized and directed to cause a sufficient light- 
house to be erected on Wigwam Point, so called. 
within the town of Gloucester, in the State of 
Massachusetts, where it will best serve the purpose 
of discovering the entrance of Anesquam harbor, 
and to appoint a keeper, and otherwise to provide 
for the support of such light-house, at the expense 
of the United States. Provided, That sufficient 
land for the accommodation of such light-house, 
together with the jurisdiction thereof, shall be 
duly and legally granted to and vested in the 
United States. 


Sec. 6. And be it further enacted, That there 
shall be, and hereby are, appropriated, for provid- 
ing the said buoys, a sum not exceeding three 
hundred dollars, and for the erection of the said 
light-house at Wigwam Point, a sum, not exceed- 
ing two thousand dollars, to be paid out of any 
moneys which may be in the Treasury of the 
United States, not otherwise appropriated. 


Approved, April 29, 1800. 
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An Act supplementary to the laws now in force, fixing 
the compensations of the officers of the Senate and 
House of Representatives. 


Be it enacted, §c. That from and after the thirty- 
first day of December, one thousand seven hundred 
and ninety-nine, the officers of the Senate and House 
of Representatives, hereinafter mentioned, shall be, 
and hereby are, entitled to receive, in addition to 
their compensations as now fixed by law, the fol- 
lowing sums, that is tosay: The Secretary of 
the Senate and Clerk of the House of Representa- 
tives, two hundred and fifty dollars each, in addi- 
tion to their salaries as at present established by 
law; and each of their principal and engrossing 
clerks, in addition to their per diem allowance as 
established by law, two hundred dollars per annum. 

Sec. 2. And be it further enacted, That the 
sergeant-at-arms of the Senate, who also performs 
the duty of doorkeeper, the sergeant-at-arms of 
the House of Representatives, and the doorkeeper 
of the House of Representatives, shall be, and here- 
by are, entitled to receive five hundred dollars per 
annum each, and two dollars a day during the 
session ; and the assistant doorkeepers of the Sen- 
ate and House of Representatives four hundred 
and fifty dollars per annum each, and two dollars 
per day during the session, in lieu of the compen- 
sations heretofore established by law, which com- 
pensations shall commence from the commence- 
ment of the present session. 

Sec. 3. And be it further enacted, That this act 
shall continue in force for and during the term of 
two years, and no longer. 

Approved, May 2, 1800. 


An Act to continue in force “ An act laying an addi- 
tional duty on salt imported into the United States, 
and for other purposes.” 


Be it enacted, &c., That an act passed on the 
eighth day of July, one thousand seven hundred 
and ninety-seven, entitled “An act laying an ad- 
ditional duty on salt imported into the United 
States, and for other purposes, shall be, and the 
same is hereby, continued in force for and during 
the term of ten years, from the third day of March, 
one thousand eight hundred, and from thence to 
the end of the next session of Congress thereafter, 
and no longer. 

Approved, May 7, 1800. 


An Act to divide the Territory of the United States 
Northwest of the Ohio, into two separate Govern- 
ments. 

Be it enacted, §c., That, from and after the 
fourth day of July next, all that part of the Ter- 
ritory of the United States Northwest of the 
Ohio river, which lies to the westward of a line 
beginning at the Ohio. opposite to the mouth of 
Kentucky river, and running thence to Fort Re- 
covery, and thence north until it shall intersect 
the territorial line between the United States and 
Canada, shall, for the purposes of temporary gov- 
ernment, constitute a separate territory, and be 
called the Indiana Territory. 
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Sec. 2. And be it further enacted, That there 
shall be established within the said Territory a 
Government in all respects similar to that pro- 
vided by the ordinance of Congress, passed on the 
thirteenth day of July, one thousand seven hun- 
dred and eighty-seven, for the government of the 
Territory of the United States Northwest of the 
river Ohio; and the inhabitants thereof shall be 
entitled to, and enjoy all and singular, the rights, 
privileges, and advantages, granted and secured to 
the people by the said ordinance. 

Sec. 3. And be it further enacted, That the of- 
ficers for the said Territory, who, by virtue of this 
act, shall be appointed by the President of the 
United States, by and with the advice and consent 
of the Senate, shall respectively exercise the same 
powers, perform the same duties, and receive for 
their services the same compensations, as by the 
ordinance aforesaid and the laws of the United 
States, have been provided and established for 
similar officers in the Territory of the United 
States Northwest of the river Ohio: And the du- 
ties and emoluments of Superintendent of Indian 
Affairs shall be united with those of Governor: 
Provided, That the President of the United States 
shall have full power, in the recess of Congress, 
to appoint and commission all officers herein au- 
thorized ; and their commissions shall continue in 
force until the end of the next session of Congress. 

Sec. 4. And be it further enacted, That so much 
of the ordinance for the government of the Terri- 
tory of the United States Northwest of the Ohio 
river, as relates to the organization of a General 
Assembly therein, and prescribes the powers 
thereof, shall be in force and operate in the Indi- 
ana Territory, whenever satisfactory evidence 
shall be given to the Governor thereof that such 
is the wish of a majority of the freeholders, not- 
withstanding there may not be therein five thou- 
sand free male inhabitants of the age of twenty- 
one years and upwards: Provided, That, until 
there shall be five thousand free male inhabitants 
of twenty-one years and upwards in said Territo- 
ry, the whole number of representatives to the 
General Assembly shall not be less than seven, 
nor more than nine, to be apportioned by the Gov- 
ernor to the several counties in the said Territory, 
agreeably to the number of free males of the age 
of twenty-one years and upwards, which they 
may respectively contain. 

Sec. 5. And be it further enacted, That nothing 
in this act contained shall be construed so as in 
any manner to affect the Government now in 
force in the Territory of the United States North- 
west of the Ohio river, further than to prohibit 
the exercise thereof within the Indiana Territory, 
from and after the aforesaid fourth day of July 
next: Provided, That, whenever that part of the 
Territory of the United States which lies to the 
eastward of a line beginning at the mouth of the 
Great Miami river, and running thence due north 
to the territorial line between the United States 
and Canada, shall be erected into an independent 
State, and admitted into the Union on an equal 
footing with the original States, thenceforth said 
line shall become and remain permanently the 


boundary line between such State and the Indiang 
Territory, anything in this act contained to the 
contrary notwithstanding. 

Sec. 6. And be it further enacted, That, unti| 
it shall be otherwise ordered by the Legislatures 
of the said Territories, respectively, Chilicothe, on 
Scioto river, shall be the seat of the Government 
of the Territory of the United States Northwes 
of the Ohio river; and that Saint Vincennes, on 
the Wabash river, shall be the seat of the Govern- 
ment for the Indiana Territory. 

Approved, May 7, 1800. 





An Act to enable the President of the United States to 
borrow money for the public service. 


Be it enacted, §&c., That the President of the 
United States shall be, and hereby is, authorized 
to borrow, on behalf of the United States, from 
the Bank of the United States, which is hereby 
authorized to lend the same, or from any other 
body or bodies politic or corporate, or from any 
person or persons, and upon such terms and con- 
ditions as he shall judge most advantageous for 
the United States, a sum not exceeding three mil- 
lions five hundred thousand dollars, in addition to 
the moneys to be received into the Treasury of 
the United States from taxes, for making up any 
deficiency in any appropriation heretofore made 
by law, or to be made, during the present session 
of Congress, and defraying the expenses which 
may be incurred by calling into actual service any 

art of the militia of the United States, or by arm- 
ing, equipping, and calling into actual service any 
regular troops or volunteers, pursuant to authori- 
ties vested, or to be vested, in the President of the 
United States by law: Provided, That no engage- 
ment nor contract shall be entered into, which 
shali preclude the United States from reimburs- 
ing any sum or sums borrowed, «t any time after 
the expiration cf fifteen years from the date ol 
such loan. 

Sec. 2. And be it further enacted, That so much 
as may be necessary of the surplus of the duties 
on imports and tonnage, beyond the permanent 
appropriations heretofore charged upon them by 
law, shall be, and hereby is, pledged and appropri- 
ated for paying the interest of all such moneys as 
may be borrowed pursuant to this act, according 
to the terms and conditions on which the loan or 
loans, respectively, may be effected; and also for 
paying and discharging the principal sum or sums 
of any such loan or loans, according to the terms 
and conditions to be fixed as aforesaid: And the 
faith of the United States shall be, and hereby is, 
pledged to establish sufficient permanent revenues 
tor making up any deficiency that may hereafter 
appear in the provisions for paying the said inter- 
est and principal sums, or any of them, in manner 
aforesaid. 

Sec. 3. And be it further enacted, That the 
sums to be borrowed, pursuant to this act, shall be 
paid into the Treasury of the United States, and 
there separately accounted for; and that the same 
shall be, and hereby are, appropriated in the man- 
ner following: 
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First, to make up any deficiency in any appro- 
priation heretofore made by law, or to be made, 
during the present session of Congress ; and, sec- 
ondly, to defray the expenses which may be in- 
curred before the end of the next session of Con- 
gress, by calling into actual service any part of 
the militia of the United States, or by raising, 
equipping, and calling into actual service any reg- 
ular troops or volunteers, pursuant to authorities 
vested or to he vested in the President of the 
United States by law. 

Approved, May 7, 1800. 





An Act to authorize the sale and conveyance of lands, 
in certain cases, by the Marshals of the United States, 
and to confirm former sales. 


Be it enacted, §&c., That where the United 
States shall have obtained judgment in civil ac- 
tions, brought in those States wherein, by the laws 
and practice of such States, lands or other real 
estate belonging to the debtor are delivered to the 
creditor in satisfaction of such judgment, and 
shall have received seizin and possession of lands 
so delivered, it shall be lawful for the marshal of 
the district wherein such lands or other real es- 
tate are situated, under the directions of the Sec- 
retary of the Treasury, to expose the same to sale 
at public auction, and to execute a grant thereof 
to the highest bidder, on receiving payment of the 
full purchase money ; which grant, so made, shail 
vest in such purchaser all the right, estate, and 
interest, of the United States in and to such lands, 
or other real estate. 

Sec. 2. And be it further enacted, That the 
sales heretofore made by collectors of certain dis- 
tricts of the United States, of lands or other real 
estate delivered as aforesaid to the United States, 
shall be, and they are hereby, confirmed: Pro- 
vided, That this confirmation shall not extend to 
any sale, unless the condition of such sale has 
been complied with by the purchaser. 

Sec. 3. And be it further enacted, That when- 
ever a marshal shall sell any lands, tenements, or 
hereditaments, by virtue of process from a court 
of the United States, and shall die, or be removed 
from office, or the term of his commission expire, 
before a deed shall be executed for the same by 
him to the purchaser; in every such case the pur- 
chaser or plaintiff, at whose suit the sale was 
made, may apply to the court from which the 
process issued, and set forth the case, assigning the 
reason why the title was not perfected by the mar- 
shal who sold the same; and thereupon the court 
may order the marshal for the time being to per- 
fect the title, and execute a deed to the purchaser, 
he paying the purchase money and costs remain- 
ing unpaid: and where a marshal shall take in 
execution any lands, tenements, or hereditaments, 
and shall die, or be remeved from office, or the 
term of his commission expire before sale, or other 
final disposition made of the same; in every such 
case, the like process shall issue to the succeedin 
marshal, and the same proceedings shall be had, 
as if such former marshal had not died or been 
removed, or the term of his commission had not 





expired: And the provisions in this section con- 
tained shall be, and they are hereby, extended to 
all the cases, respectively, which may have hap- 
pened before the passing of this act. 

Approved, May 7, 1800. 





An act for the regulation of public arsenals and maga- 
zines. 


Be it enacted, §c., That the several officers who 
now are, or hereafter may be, employed in the 
armories of the United States shall be entitled to, 
and shall receive, the following compensations, in 
addition to their pay as established by law, to wit: 
A superintendent of such armory, three rations 
per day, or an equivalent in money; and a master 
armorer, two rations per day, or an equivalent in 
money. 

Sec. 2. And be it further enacted, That if any 
person shall procure, or entice, any artificer or 
workman, retained or employed in any arsenal or 
armory of the United States, to depart from the 
same during the continuance of his engagement, 
or avoid or break his contract with the United 
States, or who after due notice of the engagement 
of any such workman or armorer, in any arsenal 
or armory, shall, during the continuance of such 
engagement, retain, hire, or in any wise employ, 
harbor, or conceal, such artificer or workman, the 
person so offending, shall, upon conviction, be fined, 
at the discretion of the court, not exceeding fifty 
dollars, or be imprisoned for any term not exceed- 
ing three months. 

Sec. 3. And be it further enacted, That if any 
artificer or workman, hired, retained, or employed, 
in any public arsenal or armory, shall wantonly 
and carelessly break, impair, or destroy any im- 
plements, rons or utensils, or any stock or mate- 
rials for making guns, the property of the United 
States; or shall wilfully and obstinately refuse to 
perform the services lawfully assigned to him, 
pursuant to his contract, every such person shall 
forfeit a sum not exceeding twenty dollars for 
every such act of disobedience or breach of con- 
tract, to be recovered in any court having compe- 
tent jurisdiction thereof. 

Sec. 4. And be it further enacted, That ail ar- 
tificers and workmen, who are or shall be employ- 
ed in the said armories, shall be, and they are here- 
by, exempted, during their term of service, from 
all military service, and service as jurors in any 
court. 


Approved. May 7, 1800. 





An Act making appropriations for the support of Gov- 
ernment for the year one thousand eight hundred. 


Be it enacted, §c., That, for the expenditure of 
the civil list, including the contingent expenses of 
the several departments and officers ; for the com- 
pensation of clerks in the several loan offices, and 
for books and stationery for the same ; for the pay- 
ment of annuities and grants, for the support of 
the Mint establishment, for the expenses of inter- 
course with foreign nativns, for the support of 
light-houses, beacons, buoys, and public piers, and 
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for satisfying certain miscellaneous claims and | other contingent expenses in the office of the Com. 
expenses ; the following sums be, and are hereby, | missioner of the Revenue, four hundred dollars. 
appropriated, that is to say: For compensation to the Register of the Trea- 

For the compensation granted by law to the | sury, clerks, and persons employed in his office 
President and Vice President of the United States, | sixteen thousand three hundred and forty-two dol. 
thirty thousand dollars. lars and one cent. 

For the like compensations grantedtothe mem-| For expense of stationery, printing, and 4]! 
bers of the Senate and House of Representatives, | other contingent expenses in the Register’s office. 
their officers and attendants, estimated for a ses- | (including books for the public stocks and for the 
sion of six months’ continuance, one hundred and | arrangement of the marine papers,) two thousand 
ninety thousand one hundred and seventy-five | eight hundred dollars. 
dollars. For compensation to the Purveyor of Public 

For the expense of fire-wood, stationery, print- | Supplies, clerks, and persons employed in his 
ing, and all other contingent expenses of the two | office, two thousand eight hundred and fifty dol- 
Houses of Congress, including the sum stipulated | lars. 
to be paid in pursuance of a resolution of March | For fire-wood, stationery, office, and store rent, 

| 
| 





second, one thousand seven hundred and ninety- | for the Purveyor, nine hundred and sixteen dollars, 
nine, for supplying both Houses with the journals | For compensation to the Secretary of the Com- 
of Congress, twenty-one thousand six missioners of the Sinking Fund, two hundred and 
and sixty-four dollars and forty cents. fifty dollars. 

For the compensations granted by law tothe| For the payment of rent for the several houses 
chief-justice, associate judges, district judges, and | employed in the Treasury Department, (except 
attorney general, forty-five thousand five hundred | the Treasurer’s office,) two thousand seven hun- 
dollars. dred and thirty dollars and sixty-six cents. 

For the compensations granted by law to the| For the expense of fire-wood and candles in the 
district attorneys, and for defraying the expense | several offices of the Treasury Department, (ex- 
of clerks of courts, jurors, and witnesses, in aid of | cept the Treasurer’s office,) three thousand five 


undred 








the fund arising from fines, forfeitures, and penal- | 
ties; and likewise for defraying the expenses of | 
prosecution for offences against the United States, 
and for safe keeping of prisoners, thirty-three 
thousand four hundred dollars. 

For compensation to the Secretary of the Trea- 
sury, clerks, and persons employed in his office, 
eleven thousand one hundred and eighty-nine dol- 
lars and eighty-one cents. 

For expenses of stationery, printing, translating 
of foreign languages, allowance to persons em- 
ployed in receiving and transmitting passports and 
sea-letters, in the office of the Secretary of the 
Treasury, eight hundred dollars. 

For compensation to the Comptroller of the 
Treasury, clerks, and persons employed in his 
office, twelve thousand nine hundred and seven- 
teen dollars and eight cents. 

For expense of stationery. printing, and all other 
contingent expenses in the Comptroller’s office, 
eight hundred dollars. 

For compensation to the Auditor of the Treasu- 
sury, clerks, and persons employed in his office, 
twelve thousand one hundred and sixty dollars 
and ninety-three cents. 

For expense of stationery, printing, and all other 
contingent expenses in the office of the Auditor, 
seven hundred and fifty dollars. 

For compensation to the Treasurer, clerks, and 
persons employed in his office, five thousand nine 
hundred and seventeen dollars and forty-five cents. 

For expenses of fire-wood, stationery, printing, 
rent, and all other contingencies in the Treasu- 
rer’s office, six hundred dollars. 

For compensation to the Commissioner of the 
Revenue, clerks, and persons employed in_ his 
office, six thousand one hundred and ninety-three 
dollars and six cents. 

For expense of stationery, printing, and all 


hundred dollars. 

For defraying the expense incident to the stat- 
ing and printing the public accounts for the year 
one thousand eight hundred, (including an in- 
crease of two hundred dollars in consequence of 
an extension of the revenue and expenditures, ) one 
thousand two hundred dollars. 

For defraying the expense incident to the re- 
moval of the books and records of the Treasury 
Department from Philadelphia to Trenton, dur- 
ing part of the summer of the year one thousand 
seven hundred and ninety-nine, including the ex- 
tra expenses of the several officers, clerks, and 
messengers in each office, five thousand dollars. 

For compensation to the several loan-officers, 
thirteen thousand two hundred and fifty dollars. 

For the expense incident to the removal of the 
Loan Office of Pennsylvania from Philadelphia, 
during part of the summer of the year one thou- 
sand seven hundred and ninety-nine, including 
the extra expenses of the clerks in the said office, 
three hundred and six dollars. 

For compensation to the clerks to the Commis- 
sioners of Loans, and an allowance to certain 
loan officers in lieu of clerk hire, and to defray 
the authorized expenses of the several Loan Offi- 
ces, fifteen thousand dollars. 

For compensation to the Secretary of State 
clerks, and persons employed in that department, 
eleven thousand three hundred dollars. 

For the incidental and contingent expenses in 
the said department, thirteen thousand dollars. 

For the expenses incident to the removal of the 
Department of State from Philadelphia to Tren- 
ton, during part of the summer of the year one 
thousand seven hundred and ninety-nine, includ- 
ing the extra expenses of the Secretary for the 
Department, the clerks and messengers therein, 
five hundred and eight dollars and sixty cents. 
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For compensation to the following officers of seven hundred and ninety-nine, including the ex- 


the Mint: | tra expenses of the Secretary for the Department, 
The Director, two thousand dollars; ~ | the Accountant, clerks, and messengers in each 
The Treasurer, one thousand two hundred dol- | office, one thousand two hundred and fifty-four 
lars; | dollars and fifty-nine cents. 


The Assayer, one thousand five hundred dollars; | | For compensation to the Surveyor General, two 
The Chief Coiner, one thousand five hundred | thousand dollars. 


dollars; | For compensation to the assistant surveyors, 
The Melter and Refiner, one thousand five hun- | chain-carriers, axe-men, and other persons em- 
dred dollars ; ployed, stationery, and other contingent expenses 
The Engraver, twelve hundred dollars: in the Surveyor General’s Department, (in addi- 


One clerk at seven hundred dollars, and two at | tion to former appropriations,) two thousand dol- 
five hundred dollars each; one thousand seven | lars. 
hundred dollars. ; | _ For compensation to the Governor, Judges, and 

For persons employed at the different bran- | Secretary of the Territory Northwest of the river 
ches of melting, refining, coining, carpenters, mill- Ohio, five thousand one hundred and fifty dollars, 
wrights and smiths’ work, including the sum of | For expenses of stationery, printing patents for 
eight hundred dollars per annum allowed to an | land, office rent, and other contingent expenses in 
assistant coiner and die-forger. who also oversees | the said territory, three hundred and fifty dollars. 
the execution of the iron work, seven thousand | For compensation to the Governor, Judges, and 
dollars. | Secretary of the Mississippi Territory, five thou- 

For the purchase of ironmongery, lead, wood, | sand one hundred and fifty dollars. 
coals, stationery, office furniture, and for all other | |For expenses of stationery, office rent, and other 
contingencies of the establishment of the Mint, | contingent expenses in the said territory, three 
six thousand three hundred dollars. | hundred and fifty dollars. 
| 


For compensation to the Secretary of War,| For compensation to the Postmaster General, 
clerks, and persons employed in his office, eleven | Assistant Postmaster General, clerks, and persons 
thousand one hundred and ninety dollars. _ employed in the Postmaster General’s office, nine 

For expenses of fire-wood, stationery, printing, | thousand three hundred dollars. 
rent, and other contingent expenses in the office; For expense of fire-wood, stationery, printing, 
of the Secretary of War, two thousand dollars. | rent, and other contingent expenses in the office 

For compensation to the Accountant of the | of the Postmaster General, and for the expense 
War Department, clerks, and persons employed , incident to the removal of the General Post Of- 
in his office, ten thousand eight hundred and fifty | fice from Philadelphia to Trenton, during part of 
dollars. the summer of the year one thousand seven hun- 

For contingent expenses in the office of the Ac- | dred and ninety-nine, including the extra expenses 
countant of the War Department, one thousand of the Postmaster General, his Assistant, and 
dollars. | clerks; with expenses incurred by the Postmaster 

For the expense incident to the removal of the | at Philadelphia, by a removal of his office toa 
War Department from Philadelphia to Trenton, | more healthy part of the city,and of his increased 
during part of the summer of the year one thou- | expenses in attending to the duties of his office in 
sand seven hundred and ninety-nine, including the | the years one thousand seven hundred and ninety- 
extra expenses of the Secretary for the Depart- | three, one thousand seven hundred and ninety- 
ment, the Accountant, the Paymaster General, | seven, one thousand seven hundred and ninety- 
the Quartermaster General, the keeper of military | eight, and one thousand seven hundred and nine- 
stores, clerks, and messengers in each office, four | ty-nine, four thousand and eighty-one dollars and 
thousand four hundred and twenty-six dollars and | forty-nine cents. 
fifty-six cents. For the discharge of such miscellaneous de- 

For compensation to the Secretary of the Navy, | mands against the United States on account of 
clerks, and persons employed in his office, includ- | the civil department, not otherwise provided for, 
ing deficiencies in former appropriations for clerk | as shall have been admitted in a due course of 
hire, nine thousand one hundred and fifty-two | settlement at the Treasury, and which are of a 
dollars and twenty-five cents. nature, according to the usage thereof, to require 

For the expense of fire-wood, stationery, print- | payment in specie, two thousand dollars. 
ing, rent, and other contingencies in the office of | For the payment of sundry pensions granted by 
the Secretary of the Navy, three thousand three | the late Government, nine hundred and fifty-three 
hundred dollars. | dollars and thirty-three cents. 

For compensation to the Accountant of the| For the maintenance and support of light- 
Navy, clerks, and persons employed in his office, | houses, beacons, buoys, and public piers, and stake- 
nine thousand two hundred and fifty dollars. age of channels, bars, and shoals, and for occa- 

For contingent expenses in the office of the Ac- | sional improvement in the construction of lan- 
countant of the Navy, seven hundred and fifty | terns and lamps, and materials used therein, and 
dollars. to make good deficiencies in former appropriations 

For expense of removing the Department of | occasioned by the increased number of light- 
the Navy from Philadelphia to Trenton, during | houses, thirty-nine thousaud three hundred and 
part of the summer of the year one thousand lceeteiieh dollars and three cents. 


6th Con.—48 
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For repairing Charleston light-house, five thou- 


sand nine hundred and fifty dollars. 

For erecting a light-house on Old Point Com- 
fort (in addition to former appropriations,) one 
thousand five hundred dollars. 

For rebuilding, altering, and improving the 
light-house at New London, fifteen thousand seven 
hundred dollars. 

For the mnie of contracts entered into for 
building of a light-house on Cape Hatteras, and a 
beacon on Shell Castle island, (the balance of 
former appropriations being carried to the credit 
of the surplus fund, ) thirty-five thousand six hun- 
dred and ninety-eight dollars. 

For the payment of balances which may be 
found due to individuals, in consequence of set- 
tlements at the Treasury, pursuant to the act of 
Congress passed on the twelfth day of June, one 
thousand seven hundred and ninety-eight, entitled 
“* An act respecting loan office and final settlement 
certificates,” &c., twenty-five thousand dollars. 

For defraying the expenses of printing, with 
devices, the subscription certificates, and issuing 
the same to the subscribers to the loan of five mil- 
lions of dollars, cost of paper; also, the incidental 
expenses of said loan in its operation at the Bank 
of the United States; and likewise for printing 
certificates of the eight per cent. stock for the 
Treasury, and the several Loan Offices, including 
the cost of paper, and other incidental expenses 
of funding this stock, five thousand dollars. 

For the discharge of such miscellaneous de- 
mands against the United States, not otherwise 
provided for, as shall have been admitted in a due 
course of settlement at the Treasury, and which 
are of a nature, according to the usage thereof, to 
require payment in specie, four thousand dollars. 

For the expenses of intercourse with foregn 
nations during the present year, in addition to the 
sum of forty thousand dollars appropriated by law 
for that purpose, the sum of fifty-two thousand 
dollars. 

For further expenses in carrying into effect the 
sixth article of the Treaty of Amity, Commerce, 
and Navigation, between the United States and 
Great Britain. including the expenses authorized 
by the act, entitled “ An act directing the appoint- 
ment of agents in relation to the sixth article of 
the Treaty of Amity, Commerce, and Navigation, 
between the United States and Great Britain,” 
oer thousand five hundred and fifty-six dol- 

ars. 

For the salaries of the Commissioners under 
the seventh article of the said treaty, including 


the contingent expenses, sixteen thousand four 
hundred and forty-four dollars. 


For the salaries, clerk hire, office rent, and other 
contingencies of the two agents residing in Eng- 
land on business relative to the said seventh arti- 
cle, nine thousand dollars. 

For further expenses in carrying into effect the 
Treaty of Amity, Navigation. and Limits, between 
the United States and Spain, twenty thousand 
dollars. 


For the difference between the cost of the stip- | tribes, and pay of temporary agents, the sum of 


ulated articles in the annuity to the Dey and Re- 


Acts of Congress. 


ency of Algiers, and the permanent appropria- 
las dneseloc, Stty-aix thousand dollars. , 

For defraying the expenses incident to the yal- 
ulation of lands and houses, and enumeration of 
slaves, within the United States, as directed by 
the act of July the ninth, one thousand seven hun- 
dred and ninety-eight, in addition to the sum ap- 
propriated by that act, two hundred and fifteen 
thousand dollars. 

Sec. 2. And be it further enacted, That the 
several appropriations hereinbefore made shall be 
paid and discharged out of the fund of six hun- 
dred thousand dollars reserved by the act “ mak- 
ing provision for the debt of the United States.” 
and out of any money which may be in the Trea- 
sury not. otherwise appropriated. 

Approved, May 7, 1800. 





An Act making appropriations for the Military Estab- 
lishment of the United States, in the year one thou- 
sand eight hundred. 

Be it enacted &c., That, for defraying the ex- 
penses of the Military Establishment of the Uni- 
ted States, for the year one thousand eight hundred, 
the pay and subsistence of the officers and men. 
bounties and premiums, the clothing, hospital, ord- 
nance, quartermaster and Indian departments, the 
defensive protection of the frontiers, the contin- 
gent expenses of the War Department, for the fa- 
brication of cannon and arms, and purchase of 
ammunition, and for the payment of military pen- 
sions, the sum of three millions forty-two thou- 
sand five hundred and seventy-six dollars and 
thirty-five cents be, and is hereby, appropriated, 
that is to say: 

For pay of the army of the United States, one 
million eighteen thousand six hundred and twen- 
ty dollars. 

For the subsistence of the army,seven hundred 
and eighty-seven thousand seven hundred and 
eighty-six dollars and thirty-five cents. 

For forage, the sum of thirty-six thousand six 
| hundred and seventy-two dollars. 

For horses, to replace those which may die, or 
become unfit for service, the sum of five thousand 
dollars. 

| For clothing, the sum of two hundred and fifty- 

seven thousand nine hundred and fifty-five dollars. 

For bounties and premiums, the sum of fourteen 
thousand dollars. 





| 


| For the hospital department, the sum of fifty- 


one thousand dollars. 
For the ordnance department the sum of one 


| hundred and thirteen thousand five hundred and 
twenty-two dollars. 
| For the quartermaster’s department, the sum of 


five hundred and twenty-eight thousand and sixty- 
| five dollars. 
| For paying annuities to the following nations 
‘of Indians, in pursuance of treaties: To the Six 
| Nations, Cherokees, Chickasaws and Creeks, the 
| sum of fifteen thousand dollars. 

For promoting civilization among the Indian 


| fifteen thousand dollars. 
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For expense attending the running.of the line 
of demarkation between the Indian territory of 
the United States, including the pay of commis- 
sioners, surveyors, and assistants, the sum of four 
thousand dollars. 

For the defensive protection of the frontiers of 
the United States, including the erection and re- 
pairs of forts and fortifications, the sum of sixty 
thousand dollars. 

For loss of stores, allowances to officers on be- 
ing ordered to distant commands, and for special 
purposes, advertising and apprehending deserters, 
printing, purchasing maps, and other contingen- 
cies, the sum of forty thousand dollars. 

For the annual allowance to the invalids of the 
United States, for their pensions from the fifth of 
March, one thousand eight hundred, to the fourth 
of March, one thousand eight hundred and one, the 
sum of ninety-three thousand dollars. 

Sec. 2. And be it further enacted, That for the 
fabrication of cannon and arms, and purchase of 
ammunition for the army and navy, and for the 


ing at said port of Lyme. and, generally, to perform 
the duties of a surveyor, as may be requisite within 
said port. 

Sec. 4. And be it further enacted, That, from 
and after the thirtieth day of June next, the dis- 
trict of Bermuda Hundred and City Point, as at 
present constituted, in the State of Virginia, shall 
be called the district of Petersburg, to comprehend 
Petersburg, City Point, and all the waters, shores, 
bays, harbors, and inlets, of James river, from 
Hood’s and the junction of Chicahoming, to the 
junction of the James and Appamattox rivers, and 
from thence to the highest tide-water of Appamat- 


| tox, and also the Chicahoming to its highest tide- 


water mark; and the port for the said district 
shall extend from Petersburg to City Point. And 
another district shall be formed, to be called the 
district of Richmond, to comprehend Richmond, 
Manchester, and Bermuda Hundred, and all the 
waters, shores, bays, harbors, and inlets, of James 


river, from Bermuda Hundred, including the har- 
| bor thereof, to the highest tide-waters of James 


militia of the United States, in addition to the sums | river ; and the port shall extend from Richmond 


unexpended of the appropriations made by the acts 
of Congress of the fourth of May and first of July, 
seventeen hundred and ninety-eight, the sum of 


two hundred and sixty thousand dollars shall be, | 
_ whose office shall be kept in the city of Rich- 
|mond; and the surveyors within those two dis- 
foregoing appropriations shall be paid out of any | 
moneys in the Treasury of the United States not | 


and hereby is, appropriated. 
Sec. 3. And be it further enacted, That the 


otherwise appropriated. 
Approved, May 10, 1800. 


An Act to establish the district of Kennebunk, and to 
annex Lyme to New London ; and to alter the dis- 
trict of Bermuda Hundred and City Point; and 
therein to amend the act, entitled, “ An act to regu- 


Be it enacted, §c., That, from and after the 


and Arundel, in the State of Massachusetts, and 
all the shores and waters thereof, shall be a dis- 
trict, to be called the district of Kennebunk, of 
which the port of Kennebunk shall be the sole port 
of entry; and the ports of Wells and Cape Por- 

oise shall be ports of delivery only ; and a collector 


or the district shall be appointed, to reside at Ken- | 


nebunk. 
Sec. 2. And be it further enacted, That ships 


and vessels, owned in whole or in part in the towns | 


of Edgecomb and Newcastle, in the district of 
Maine, having entered in due form of law at the 
port of Wiscasset, and taken on board an officer, 
shall be permitted to unlade in the ports of the 
said towns which adjoin Sheepscut river. 


Sec. 3. And be it further enacted, That, from 


and after the thirtieth day of June next, the town of | 
Lyme, in the State of Connecticut, and the shores | 
and waters thereof, shall be annexed, as a port of | 
_part and so much of the act, entitled “An act to 
‘regulate the collection of duties on imports and 


delivery only, to the district of New London, and 
all vessels bound to or from the said port of Lyme, 


and Manchester to Bermuda Hundred. The of- 
fice of collector for the district of Petersburg shall 
be kept in the town of Petersburg; and a collec- 
tor shall be appointed for the Richmond district, 


tricts shall continue to reside at the places at pres- 
ent established by law. 
Sec. 5. And be it further enacted, That the 


|master of any ship or vessel, bound to any dis- 
'triet of James river above Sewall’s Point, shall, 


before he pass bv the said Point, and immediately 


| after his arrival either at the same or at Hampton 
| Road, deposit with the collector of the port of 


. Norfolk and Portsmouth, or of Hampton, a true 
late the collection of duties on imports and tonnage.” | Te 


manifest of the cargo on board such ship or ves- 


Be | sel; and the said collector shall, after registering 
thirtieth day of June next, the towns of Wells | 


the manifest, transmit the same, duly certified to 
have been so deposited, to the officer with whom 
the entries areto be made: And the said collector 
may, whenever he shall judge it to be necessary 
for the security of the revenue, put an inspector 


_of the customs on board any such ship or vessel, 


to accompany the same until her arrival at the 
first port of entry or delivery, in the district, to 


| which such ship or vessel may be destined: And 


if the master or commander of any such ship or 
vessel shall neglect or omit to deposit a manifest 
in manner as aforesaid, or shall refuse to receive an 
inspector of customs on board, as the case shaili 
require, he shall forfeit and pay five hundred dol- 
lars, to be recovered with costs of suit, one-half 


‘for the use of the officer with whom such mani- 


fest ought to have been deposited, and the other 

half to the use of the collector of the district to 

which the said ship or vessel may be bound. 
Sec. 6. And be it further enacted, That such 


shall first come to, enter, and clear, at the said port | tonnage,” as comes within the purview of this 


of New London: Provided, however, That the sur- | 


act, being contrary hereto, shall be and hereby is 


veyor appointed to reside at Saybrook shall be au- | repealed. 


thorized to visit and inspect ships or vessels arriv- 


Approved, May 10, 1800. 
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gia; and authorizing the establishment of a govern- 
ment in the Mississippi Territory.” 


Be it enacted, §c., That so much of the ordi- 
nance of Congress of the thirteenth of July, one 
thousand seven hundred and eighty-seven, and of 
the act of Congress of the seventh of August, 
one thousand seven hundred and eighty-nine, pro- 
viding for the government of the Territory of the 
United States Northwest of the river Ohio, as re- 
lates to the organization of a General Assembly 
therein, and prescribes the powers thereof, shall 
forthwith operate. and be in force in the Missis- 
sippi Territory: Provided, That until the num- 
ber of free male inhabitants of full age, in the said 
Territory, shall amount to five thousand, there 
shall not be returned to the General Assembly 
more than nine representatives. 

Sec. 2. And be it further enacted, That until 
the number of free male inhabitants of full age 
in the Mississippi Territory, shall amount to five 
thousand, the county of Adams shall be entitled 
to choose four representatives to the General 
Assembly, the county of Pickering four, and the 
Tensaw and Tombigbee settlements one. 

Sec. 3. And be it further enacted, That the 
first election, for representatives to the General 
Assembly, shall be on the fourth Monday in July 
next, and that all subsequent elections shall be 
regulated by the Legislature. 

Sec. 4, And be it further enacted, That it shall 
be the duty of the Governor of the Mississippi 
Territory, to cause the said election to be holden 
on the day aforesaid, at the most convenient place 
in the counties and settlements aforesaid, and to 
nominate a proper officer or officers to preside at 
and conduct the same, and to return to him the 
names of the persons who may have been duly 
elected. 

Sec. 5. And be it further enacted, That the 
representatives shall be convened by the Gov- 
ernor at the town of Natchez, on the fourth Mon- 
day in September next. 

Sec. 6. And be it further enacted, That so soon 
as the number of free male inhabitants of full age 
shall amount to, or exceed five thousand, the num- 
ber of representatives to the General Assembly 
shall be determined, and the apportionment made 
in the way prescribed in the ordinance. 

Sec.7. And be it further enacted, That nothing 
in this act shall in any respect impair the right of 
the State of Georgia to the jurisdiction, or of the 
said State, or of any person or persons to the soil 
of the said Territory, but the rights and claims of 
the said State, and all persons interested, are here- 
‘by declared to be as firm and available as if this 
act had never been made. 

Sec. 8. And be it further enacted, That the 
General Assembly shall meet at least once in 
every year, and such meeting shall be on the first 
Monday of December, unless they shall by law 
appoint ad‘fferentday: Provided, That the Gov- 
ernor shall have power on extraordinary occasions 
to convene the General Assembly. 

Sec. 9. And be it further enacted, That neither 
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shall, without the consent of the other, adjourn 
for more than three days, nor to any other place 
than that in which the two Houses shall be sitting. 

Sec. 10. And be it further enacted, That it 
shall be lawful for the commissioners appointed, 
or who may hereafter be appointed on the part of 
the United States, in pursuance of the act, enti- 
tled “An act for an amicable settlement of limits 
wirh the State of Georgia; and authorizing the 
establishment of a government in the Mississippi 
Territory,” or any two of them, finally to settle 
by compromise with the commissioners, which 
have been or may be appointed by the State of 
Georgia, any claims mentioned in said act, and to 
receive in behalf of the United States a cession 
of any lands therein mentioned, or of the jurisdic- 
tion thereof, on such terms as to them shall ap- 
pear reasonable: And also, that the said com- 
missioners on the part of the United States, or 
any two of them, be authorized to inquire into the 
claims which are or shall be made by settlers or 
any other persons whatsoever, to any part of the 
aforesaid lands, and to receive from such settlers 
and claimants any propositions of compromise 
which may be made by them, and lay a full state- 
ment of the claims and the propositions which 
may be made to them by the settlers or claimants 
to any part of the said lands, together with their 
opinion thereon, before Congress, for their decision 
thereon, as soon as may be: Provided, That the 
settlement shall be made and completed before 
the fourth day of March, one thousand eight hun- 
dred and three: And provided, also, That the said 
commissioners shall not contract for the payment 
of any money from the Treasury of the United 
States tothe State of Georgia, other than the pro- 
ceeds of the same lands. 

Approved, May 10, 1800. 





An Act in addition to the act, entitled “An act to pro- 
hibit the carrying on the slave trade from the United 
States to any foreign place or country.” 

Be it enacted, ree That it shall be unlawful 
for any citizen of the United States, or other per- 
son residing within the United States, directly or 
indirectly, to hold or haveany right or property in 
any vessel employed or made use of in the trans- 
portation or carrying of slaves from one foreign 
country or place to another, and any right or prop- 
erty, belonging as aforesaid, shall be forfeited, and 
may be libelled and condemned for the use of 
the person who shall sue for the same; and such 
person, transgressing the prohibition aforesaid, 
shall also forfeit and pay a sum of money equal 
to double the value of the right of property in 
such vessel, which he held as aforesaid ; and shall 
also forfeit a sum of money equal to double the 
value of the interest which he may have had inthe 
slaves, which at any time may have been trans- 
ported or carried in such oud, after the passing 
of this act, and against the form thereof. 

Sec. 2. And be it further enacted, That it shall 
be unlawful for any citizen of the United States, 
or other person residiug therein, to serve on board 
any vessel of the United States employed or made 
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use of in the transportation or carrying of slaves, 
from one foreign country or place to another ; and. 
any such citizen or other person, voluntarily serv- | 
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An Act to provide for equalizing the valuations of un- 
seated lands. 


Be it enacted, §c., That the commissioners ap- 


ing as aforesaid, shal! be liable to be indicted there- | pointed undey the act, entitled “An act to provide 
for, and, on conviction thereof, shall be liable to a | for the valuation of lands and dwelling-houses, and 
fine not exceeding two thousand dollars, and be | the enumeration of slaves, within the United 


imprisoned not exceeding two years. 
Sec. 3. And be it further enacted, That if any | 


citizen of the United States shall voluntarily serve | 
on board of any foreign ship or vessel, wiiek shall | 
hereafter be employed in the slave trade, he shall, | 
on conviction thereof, be liable to, and suffer the | 
like forfeitures, pains, disabilities, and penalties, as | 
he would have incurred, had such ship or vessel 
been owned or employed, in whole or in part, by: | 
any person or persons residing within the United 
States. 

Sec. 4. And be it further enacted, That it shall | 
be lawful for any of the commissioned vessels of | 
the United States, to seize and take any vessel em- | 
ployed in carrying on trade, business, or traffic, | 
contrary to the true intent and meaning of this or | 
the said act to which this is in addition; and such | 
vessel, together with her tackle, apparel, and guns, | 
and the goods or effects, other than slaves, which | 
shall be found on board, shall be forfeited, and | 
may be proceeded against in any of the district or | 
circuit courts,and shall be condemned for the use | 
of the officers and crew of the vessel making the 
seizure, and be divided in the proportion directed | 
in the case of prize: And all persons interested in | 
such vessel, or in the enterprise or voyage in which | 
such vessel shall be employed at the time of such | 
capture, shall be precluded from all right or claim | 
to the slaves found on board such vessel as afore- 
said, and from all damages or retribution on ac- | 
count thereof: And it shall moreover be the duty 
of the commanders of such commissioned vessels, 
to apprehend and take into custody every person | 
found on board of such vessel so seized and taken, 
being of the officers or crew thereof, and him or 
them convey, as soon as conveniently may be, to | 
the civil authority of the United States, in some | 
one of the districts thereof, to be proceeded against | 
in due course of law. 

Sec. 5. And be it further enacted, That the dis- 
trict and circuit courts of the United States shall | 
have cognizance ofall acts and offences against the 
prohibitions herein contained. 

Sec. 6. Provided, nevertheless, and be it further | 
enacted, That nothing in this act contained shall 
be construed to authorize the bringing into either 
of the United States, any person or persons, the 
importation of whom is, by the existing laws of | 
such State, prohibited. 

Sec. 7. And be it further enacted, That the for- | 
feitures which shall hereafter be incurred under | 
this, or the said act to which this is in addition, | 
not otherwise disposed of, shall accrue, and be, one | 
moiety thereof to the use of the informer, and the | 
other moiety to the use of the United States, ex- | 
cept where the prosecution shall be first instituted | 
on behalf of the United States, in which case the | 
whole shall be to their use. 


Approved, May 10, 1800. 


States,” in those States the valuations and enume- 
rations whereof are not yet closed and returned to 
the Treasury Department, shall be, and hereby are, 
authorized and empowered, on examination and 
consideration, at some general meeting to be con- 
vened pursuant to law, of the lists, returns, valua- 
tions and abstracts, rendered to them by the asses- 
sors within their respective States, to revise the 
valuations of unseated lands in each and every as- 


sessment district of their respective States, and 
| in each and every sub-division of such districts, re- 


spectively, and to vary and adjust the said valua- 
tions, by adding thereto or deducting therefrom 
such rate per centum as to them shall appear just 
and reasonable: Provided always, That the rel- 
ative valuations of differents tracts of unseated 
land in the same sub-division shall not be changed 
or affected. 

Sec. 2. And be it further enacted, That the said 
commissioners may direct the deductions and ad- 
ditions aforesaid to be made out and completed by 
the principal assessors of the aforesaid assessment 


| district, respectively, or, if they shall deem it more 


proper, by their own clerk and by such assistants 
as they shall find necessary and appoint for that 
purpose: Provided, always, That the compensa- 


| tion to be made to the said assistants shall not ex- 


ceed the pay allowed to the assistant assessors by 
the act aforesaid. 
Approved, May 10, 1800. 


An Act supplementary to an act, entitled “An act to 
establish the compensation of the officers employed 
in the collection of the duties on impost and tonnage.” 


Be it enacted, §&c., That. from and after the thir- 
tieth day of June next, there shall be allowed 
and paid annually, to and for the use of the several 
collectors and ne appointed, and to be ap- 


| pointed pursuant to law, and employed in the col- 


lection of the duties of imports and tonnage, in the 


| districts hereinafter mentioned, in addition to their 
| fees and emoluments otherwise allowed by law, 
| the sums following, respectively, that is to say: 
| The collectors of Passamaquoddy, Waldoborough, 


and St. Mary’s, two hundred and fifty dollars each: 
To the collectors of Machias, Great Egg Harbor, 


| Little Egg Harbor, Perth Amboy, Bridgetown, 
| Sunbury, and Georgetown. in Maryland, one hun- 
| dred dollars each; and to the collectors of Sagg 


Harbor, Brunswick, in Georgia, and Dumfries, fifty 
dollars each: To the surveyor of Bermuda Hun- 
dred, one hundred and fifty dollars; and to the sur- 
veyors of Newport, Providence, Port Royal, Alex- 
andria, and Saybrook, one hundred dollars each. 
Sec. 2. And be it further enacted, That, in lieu 
of the commissions heretofore allowed by law, 
there shall, from and after the thirtieth day of 
June next, be allowed to the collectors for the dis- 
tricts of Alexandria, Petersburg, and Richmond, 
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respectively, two anda half per centum, on all 
moneys which shall be collected and received by 
them: To the collector for the district of Boston 
and Charlestown, and to the collectors of Baltimore 
and Philadelphia, three-eighths of orfe per centum: 
To the collectors of Charleston, South Carolina, 
Salem,and Norfolk,and Portsmouth, three-quarters 
of one per centum: To the collector of the district 
of Portland, one per centum; for and on account 
of the duties arising on goods, wares, and merchan- 
dise, imported into the United States, and on the 
tonnage of ships and vessels. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the collectors of the several districts 
pf Philadelphia, New York, Boston, Baltimore, 
Norfolk, and Charleston, and they are hereby re- 
spectively directed, to deposit for collection in the 

nk of the United States, or at an office of dis- 
count and deposit of the said bank, all the bonds 
taken, or to be taken by them, for duties, by virtue 
of any law of the United States; but on all money 
collected by the said banks the commissions afore- 
said are to be allowed the said collectors, in like 
manner as if received by them. 

Approved, May 10, 1800. 





An Act to amend the act, entitled “An act providing 
for the sale of the lands of the United States, in the 
Territory Northwest of the Ohio, and above the mouth 
of Kentucky river.” 


Be it enacted, &c., That, for the disposal of the 
lands of the United States, directed to be sold by 
the act, entitled “An act providing for the sale of 
the lands of the United States, in the Territory 
Northwest of the Ohio, and above the mouth of 
Kentucky river,” there shall be four land offices 
established in the said territory: One at Cincin- 
nati, for lands below the Little Miami, which have 
not heretofore been granted ; one at Chilicothe, for 
lands east of the Sciota, south of the lands ap- 
propriated for satisfying military bounties to the 
late army of the United States, and west of the 
fifteenth range of townships ; one at Marietta, for 
the lands east of the sixteenth range of townships, 
south of the beforementioned military lands, and 
south of a line drawn due west from the northwest 
corner of the first township of the second range, to 
the said military lands; and one at Steubenville, 
for the lands north of the last mentioned line, and 
east or north of the said military lands: Each of 
the said offices shall be under the direction of an 
officer, to be called “ The Register of the Land 
Office,” who shall be appointed by the President 
of the United States, by and with the advice and 
consent of the Senate, and shall give bond to the 
United States, with approved security, in the sum 
of ten thousand dollars, for the faithful discharge 
of the duties of his office ; and shall reside at the 
place where the land-office is directed to be kept. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the surveyor general, and he is here- 
by expressly enjoined, to prepare and transmit to 
the registers of the several land offices, before the 
days herein appointed for commencing sales, gen- 
eral plats of the lands hereby directed to be sold at 
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the said offices, respectively, and also to forward 
copies of each of the said plats to the Secretary 
of the Treasury. 

Sec. 3. And be it io enacted, That the 
surveyor general shall cause the townships west 
of the Muskingum, which by the above mention- 
ed act are directed to be sold in quarter townships, 
to be subdivided into half sections of three hun- 
dred and twenty acres each, as nearly as may be, 
by running parallel lines through the same from 
east to west, and from south to north, at the dis- 
tance of one mile from each other, and marking 
corners, at the distance of each half mile on the 
lines running from east to west, and at the distance 
of each mile on those running from south to north, 
and making the marks, notes, and descriptions, 
prescribed to surveyors by the abovementioned 
act: And the interior lines of townships intersect- 
ed by the Muskingum, and of all the townships 
lying east of that river, which have not been here- 
tofore actually subdivided into sections, shall also 
be run and marked in the manner prescribed by 
the said act, for running and marking the interior 
lines of townships directed to be sold in sections 
of six hundred and forty acres each: And in all 
cases where the exterior lines of the townships, 
thus to be subdivided into sections or half sections, 
shall exceed or shall not extend six miles, the ex- 
cess or deficiency shall be specially noted, and 
added to or deducted from the western and north- 
ern ranges of sections or half sections in such 
township, according as the error may be in run- 
ning the lines from east to west, or from south to 
north. The sections and half sections bounded on 
the northern and western lines of such townships 
shall be sold as containing only the quantity ex- 
pressed in the returns and plats, respectively, and 
all others as containing the complete legal quan- 
tity: And the President of the United States shall 
fix the compensation of the deputy surveyors, 
chain-carriers, and axe-men: Provided, The whole 
expense of surveying and marking the lines shall 
not exceed three dollars for every mile that shall 
be actually run, surveyed, and marked. 

Sec. 4. And be it further enacted, That the 
lands thus subdivided (excluding the sections re- 
served by the abovementioned act) shall be offer- 
ed for as in sections and half sections, subdivided 
as before directed, at the following places and 
times, that is to say: those below the Little Miami 
shall be offered at public vendue, in the town of 
Cincinnati, on the first Monday of April, one 
thousand eight hundred and one, under the direc- 
tion of the register of the land office there estab- 
lished, and of either the Governor or Secretary 
of the Northwestern Territory: The lands east of 
Sciota, south of the military lands, and west of 
the fifteenth range of townships, shall be offered 
in like manner for sale at Chilicothe, on the first 
Monday of May, one thousand eight hundred and 
one, under the direction of the register of the land 
office there established, and of either the Governor 
or Secretary of the said territory: The lands east 
of the sixteenth range of townships, south of the 
military lands, and west of the Muskingum, in- 
cluding all the townships intersected by that river, 











a 
tl 


Aare 


~ © —_> Aa. © 


at wale aid sh Ge pee eee 6 6 


1517 


shall be offered for sale in like manner at Marietta, 
on the last Monday of May, one thousand eight 
hundred and one, under the direction of the Goy- 
ernor or Secretary, or surveyor general of the said 
territory. The sales shall remain open at each 
lace for three weeks and no longer. The super- 
intendents shall observe the rules and regulations 
of the abovementioned act, in classing and selling 
fractional with entire sections, and in keeping and 
transmitting accounts of the sales. All lands, re- 
maining unsold, at the closing of either of the pub- 
lic sales, may be disposed of at private sale by the 
registers of these respective land offices, in the 
manner hereinafter prescribed. And the register 
of the land office at Steubenville, after the first 
day of July next, may proceed to sell at private 
sale the lands situate within the district assigned 
to his direction as herein before described, dispos- 
ing of the same in sections, and classing fraction- 
al with entire sections, according to the provisions 
and regulations of the abovementioned act and of 
this act: And the register of the land office at Ma- 
rietta, after the said first day of July next, may 
proceed to sell, at private sale, any of the lands 
within the district assigned to his direction as 
aforesaid, which are east of the river Muskingum, 
excluding the townships intersected by that river, 
disposing of the same in sections, and classing 
fractional with entire sections as aforesaid. 

Sec. 5. And be it further enacted, That no lands 
shall be sold by virtue of this act, at either public 
or private sale, for less than two dollars per acre, 
and payment may be made for the same by all 

urchasers, either in specie, or in evidences of the 
public debt of the United States. at the rates pre- 
scribed by the act, entitled “An act to authorize 
the receipt of evidences of the public debt in pay- 
ment for the lands of the United States;” and shall 
be made in the following manner, and under the 
following conditions, to wit: 

1, At the time of purchase, every purchaser 
shall, exclusively of the fees hereafter mentioned, 
pay six dollars for every section, and three dollars 
for every half section, he may have purchased, for 
surveying expenses, and deposit one-twentieth part 
of the amount of the purchase money, to be for- 
feited, if within forty days one-fourth part of the 
purchase money, including the said twentieth 
part, is not paid. 

2. One-fourth part of the purchase money shall 
be paid within forty days after the day of sale as 
aforesaid; another fourth part shall be paid with- 
in two years; another fourth part within three 
years; and another fourth part within four years 
after the day of sale. 

3. Interest, at the rate of six per cent. a year, 
from the day of sale, shall be charged upon each of 
the three last payments, payable as they respect- 
ively become due. 

4. A discount, at the rate of eight per cent. a 
year, shall be allowed on any of the three last pay- 
ments, which shall be paid before the same shall 
become due, reckoning this discount always upon 
the sum, which would have been demandable by 
the United States, on the day appoiated for such 
payment. 
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5. If the first payment of one-fourth part of the 
purchase money shall not be made within forty 
days after the sale, the deposit, payment, and fees, 
paid and made by the purchaser, shall be forfeited, 
and the lands shall and may, from and after the 
day when the payment of one fourth part of the 
purchase money should have been made, be dis- 
posed of at private sale, on the same terms and 
conditions, and in the same manner as the other 
lands directed by this act to be disposed of at pri- 
vate sale. Provided, That the lands which shalk 
have been sold at public sale, and which shall, on 
account of such failure of payment, revert to the 
United States, shall not be sold at private sale, for 
a price less than the price that shall have been of- 
fered for the same at public sale. 

6. If any tract shall not be completely paid for 
within one year after the date of the last payment, 
the tract shall be advertised for sale by the regis- 
ter of the land office within whose district it may 
lie, in at least five of the most public places in the 
said district, for at least thirty days before the time 
of sale; and he shall sell the same at public ven- 
due, during the sitting of the court of quarter ses- 
sions of the county in which the land office is 
kept, for a price not less than the whole arrears 
due thereon, with the expenses of sale; the surplus, 
if any, shall be returned to the original purchaser, 
or to his legal representative; but if the sum due, 
with interest, be not bidden and paid, then the 
land shall revert to the United States. All moneys 
paid therefor shall be forfeited, and the register of 
the land office may proceed to dispose of the same 
to any purchaser, as in case of other lands at pri- 
vate sale. . 

Sec. 6. And be it further enacted, That all and 
every the payments, to be made by virtue of the 
preceding section, shall be made either to the 
Treasurer of the United States, or to such person 
or officer as shall be appointed by the President 
of the United States, with the advice and consent 
of the Senate, receiver of public moneys for lands 
of the United States, at each of the places re- 
spectively where the public and private sales of the 
said lands are to be made; and the said receiver 
of public moneys shall, before he enters upon the 
duties of his office, give bond, with approved se- 
curity, in the sum of ten thousand dollars, for the 
faithful discharge of his trust; and it shall be the 
duty of the said Treasurer and receiver of public 
moneys to give receipts for the moneys by them 
received, to the persons respectively paying the 
same; to transmit within thirty days in case of 
public sale, and quarterly in case of private sale, 
an account of all the public moneys by them re- 
ceived, specifying the amount received from each 
person, and distinguishing the sums received for 
surveying expenses, and those received for pur- 
chase money, to the Secretary of the Treasury, 
and to the registers of the land office, as the case 
may be. The said receivers of public moneys 
shall, within three months after receiving the 
same, transmit the moneys by them received to 
the Treasurer of the United States; and the re- 
ceivers of public moneys for the said sales, and 
also the receivers of public moneys for the sales 
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which have taken place at Pittsburg under the 
act, entitled “An act providing for the sale of the 
lands of the United States in the Territory North- 
west of the Ohio and above the mouth of Ken- 
tucky river,” shall receive one per cent. on the 
money received, as a compensation for clerk hire, 
receiving, safe-keeping, and transmitting it to the 
Treasury of the United States. 

Sec. 7. And be it further enacted, That it shall 
be the duty of the registers of the land offices, 
respectively, to receive and enter in books kept 
for that purpose only, and on which no blank 
leaves or space shall be left between the different 
entries, the applications of any person or persons 
who may apply for the purchase of any section 
or half section, and who shall pay him the fee 
hereafter mentioned, and produce a receipt from 
the Treasurer of the United States, or from the 
receiver of public moneys appointed for that pur- 
pose, for three dollars for each half section such 
person or persons may apply for, and for at least 
one-twentieth part of the purchase money, stating 
carefully in each entry the date of the application, 
the date of the receipt to him produced, the amount 
of moneys specified in the said receipt, and the 
number of the section or half section, township, 
and range, applied for. If two or more persons 
shall apply at the same time for the said tract, the 
register shall immediately determine by lot, in 
presence of the parties, which of them shall have 
preference. He shall file the receipt for moneys 
produced by the party, and give him a copy of his 
entry, and, if required, a copy of the description of 
the tract, and a copy of the plat of the same, or 
either of them; and it shall be his duty to inform 
the party applying for any one tract, whether the 
same has already been entered, purchased, or paid 
for, and at his request to give him a copy of the 
entry or entries concerning the same. He shall, 
three months after the date of each application, 
if the party shall not have within that time pro- 
duced to hima receipt of the payment of one- 
fourth part of the purchase money, including the 
twentieth part above mentioned, enter under its 
proper date, in the said book of entries, that the 
payment has not been made, and that the land has 
reverted to the United States, and he shall make 
a note of the same in the margin of the book op- 


posite to the original entry. And if the party | 


shall, either at the time of making the original 
entry, or at any time within three months there- 
after, produce a receipt to him, for the fourth part 
of the purchase money, including the twentieth 
part aforesaid, he shall file the receipt, make an 
entry of the same, under its proper date, in the 
said book of entries, make a note of the same in 
the margin of the book, opposite to the original 
entry, and give to the party a certificate, describ- 
ing the land sold, the sum paid on account, the 


balance remaining due, the time and times when | 
such balance shall become due, and that if it shall | 


be duly discharged the purchaser, or his assignee 
or other legal representative. shall be entitled to a 
patent for the said lands; he shall also upon any 


subsequent payment being made. and a receipt | persons. |! 
from the receiver being produced to him, file the | on the book of surveys, or original plat, the appli- 
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original receipt, give a receipt for the same to the 
party, and enter the same to the credit of the party, 
in a book kept for that purpose, in which he shal! 
open an account, in the name of each purchaser, 
for each section or half section that may be sold 
either at public or private sale, and in which he 
shall charge the party for the whole purchase 
money, and give him credit for all his payments; 
making the proper charges and allowances for in- 
terest or discount, as the case may be, according 
to the provisions of the fourth section of this act; 
and upon the payment being completed, and the 
account finally settled, he shall give a certificate 
of the same to the party; and, on producing to the 
Secretary of the Treasury the same final certifi- 
cate, the President of the United States is hereby 
authorized to grant a patent for the lands to the 
said purchaser, his heirs or assigns; and all patents 
shall be countersigned by the Secretary of State, 
and recorded in his office. 

Sec. 8. And be it further enacted, That the 
registers, of the land offices, respectively, shall also 
note on the book of surveys, or original plat trans- 
mitted to them, every tract which may be sold. 
by inserting the letter A on the day when the 
same is applied for, and the letter P on the day 
when a receipt for one-fourth part of the purchase 
money is produced to them, and by crossing the 
said letter A on the day when the land shall revert 
to the United States, on failure of the payment 
of one-fourth part of the purchase money within 
three months after the date of application And 
the said book of surveys or original plat shall be 
open at all times, in presence of the register, for 
the inspection of any individual, applying for the 
same and paying the proper fee. 

Sec. 9. And be it further enacted That it shall 
be the duty of the registers of the land offices to 
transmit quarterly te the Secretary of the Treas- 
ury, and to the surveyor general, an account of 
the several tracts applied for, of the several tracts 
for which the payment of one-fourth part of the 
purchase money has been made, of the several 
tracts which have reverted to the United States 
on failure of the said payment; and also an ac- 
count of all the payments of moneys by them en- 
tered, according to the receipts produced to them. 
specifying the sums of money, the names of the 
persons paying the same, the names of the officers 
who have received the same, and the tracts for 
which the same have been paid. 

Sec. 10. And be it further enacted, That the 
registers aforesaid shall be precluded from edter- 
ing on their books any application for lands in 
their own name, and in the name of any other 
person in trust for them; and if any register shall 


| wish to purchase any tract of land, he may do it 


by application in writing to the surveyor general, 
who shall enter the same on books kept for that 
purpose by him, who shall proceed in respect to 
such applications, and to any payments made for 
the same, in the same manner which the regis- 
ters by this act are directed to follow, in respect 
to applications made to them for lands by other 
The registers shall. nevertheless, note 
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cations and payments thus by them made, and | 
their right to the pre-emption of any tract shall 
bear date from the day, when their application for 
the same shall have been entered by the surveyor | 
general in his own book. And if any person ap- 

lying for any tract shall, notwithstanding he shall 
have received information from the register, that | 
the same has already been applied for by the said 
register, or by any other person, insist to make 
the application, it shall be the duty of the regis- 
ter to enter the same, noting in the margin that | 
the same tract is already purchased; but upon ap- 
See of the party made in writing, and which | 

e shall file, he may and shall at any future time 
enter under its proper date, that the party with- 
draws his former application, and applies in lieu. 
thereof for any other tract: Provided, ahvays, That 
the party shall never be allowed thus to withdraw | 
his former application, and to apply in lieu there- 
of for another tract, except when the tract de- | 
scribed in his former application shall have been 
applied for previous to the date of that his former 
application. 

Ec. 11. And be it further enacted, That the 
Secretary of the Treasury shall and may pre- 
scribe such further regulations, in the manner of | 
keeping books and accounts, by the several officers | 
in this act mentioned, as to him may appear ne- 
cessary and proper, in order fully to carry into 
effect the provisions of this act. 

Sec. 12. And be it further enacted, That the 
registers of the land offices, respectively, shall be 
entitled to receive from the Treasury of the Uni- 
ted States, one-half per cent. on all the moneys 
expressed in the receipts by them filed and enter- | 


ed, and of which they shall have transmitted an | 


account to the Secretary of the Treasury, as di- 
rected by this act; and they shall further be en- 
titled to receive, for their own use, from the re- 
spective parties, the following fees for services 
rendered, that is to say: for every original appli- 
cation for land, and a copy of the same, for a sec- 
tion, three dollars; fora half section, two dollars ; 
for every certificate stating that the first fourth 
part of the purchase-money is paid, twenty-five 
cents ; for every subsequent receipt for moneys 
paid, twenty-five cents; for the final settlement 


of account, and giving the final certificate of the | 
same, one dollar; for every copy, either of an ap- 


ae or of the description of any section or 
alf section, or of the plat of the same, or of any 
entry made on their books, or of any certificate 
heretofore given by them, twenty-five cents for 
each ; and for any general inspection of the book 
of surveys, or general plat, made in their presence, 
twenty-five cents. 

Sec. 13. And be it further enacted, That the 
superintendents of the public sales, to be made by 
virtue of this act, and the superintendents of the 


sales which have taken place by virtue of the act, | 


entitled “An act providing for the sale of the lands 
of the United States in the Territory Northwest 


of the river Ohio, and above the mouth of Ken-| 
tucky river,” shall receive five dollars a day whilst | 


engaged in that business; and the accounting offi- 
cers of the Treasury are hereby authorized to al- 








low a reasonable compensation for books, station- 
ery, and clerk hire, in settling the accounts of the 
said superintendents. 

Sec. 14. And be it further enacted, That the 
fee to be paid for each patent for half a section 
shall be four dollars, and for every section five 
dollars, to be accounted for by the receiver of the 
same. 

Sec. 15. And be it further enacted, That the 
lands of the United States reserved for future dis- 
position, may be let upon leases by the surveyor 
general, in sections or half sections, for terms not 
exceeding seven years, on condition of making 
such improvement as he shall deem reasonable. 

Sec. 16. And be it further enacted, That each 
person who, before the passing of this act, shall 
have erected, or begun to erect, a grist-mill or 
saw-mill upon any of the lands herein directed to 
be sold, shall be entitled to the pre-emption of the 
section including such mill, at the rate of two dol- 
lars per acre: Provided, The person or his heirs, 
claiming such right of pre-emption, shall produce 


'to the register of the land office satisfactory evi- 


dence that he or they are entitled thereto, and 
shall be subject to and comply with the regula- 
tions and provisions by this act prescribed for other 
purchasers. 

Sec. 17. And be it further enacted, That so 
much of the “act providing for the sale of the 
lands of the United States in the Territory North- 
west of the river Ohio, and above the mouth of 
Kentucky river,’ as comes within the purview of 
this act, be, and the same is hereby, repealed. 

Approved, May 10, 1800. 





An Act to ascertain the compensation of public Min- 
isters. 

Be it enacted, &c., That. exclusive of an outfit, 
which shall in no case exceed the amount of one 
year’s full salary to any minister plenipotentiary 
or chargé des affaires, to whom the same may 
be allowed, the President of the United States 
shall not allow to any minister plenipotentiary a 
greater sum than at the rate of nine thousand dol- 
lars per annum, as a compensation for all his per- 
sonal services and expenses; nor a greater sum 
for the same than four thousand five hundred dol- 
lars per annum to a chargé des affaires; nor a 
greater sum for the same than one thousand three 
hundred and fifty dollars per annum to the secre- 
tary of any minister plenipotentiary. 

Sec. 2. And be it further enacted, That where 
any sum or sums of money shall be drawn from 
the Treasury, under any law making appropria- 
tion for the contingent expenses of intercourse 
between the United States and foreign nations, 
the President shall be, and he hereby is, authoriz- 
ed to cause the same to be duly settled, annually, 
with the accounting officers of the Treasury, in 
manner following, that is to say: by causing the 
same to be accounted for specially in all instances 
wherein the expenditure thereof may, in his judg- 
ment, be made public, and by making a certificate 
of the amount of such expenditure as he ma 
think it adviseable not to specify, and every sth 
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certificate shall be deemed a sufficient voucher for 
the sum or sums therein expressed to have been 
expended. 

Approved, May 10, 1800. 


An Act to make appropriations for the Navy of the 
United States, during the year one thousand eight 
hundred. 


Be it enacted, §c., That, for defraying the ex- 
penses of the navy of the United States, durin 
the year one thousand eight hundred, there sha 
be, and hereby is, appropriated the sum of two 
millions, four hundred and eighty-two thousand 
nine hundred and fifty-three 7 and ninety- 
nine cents, that is to say: for the pay of the 
officers of the navy of the United States, the 
sum of three hundred and ninety-one thousand 
five hundred and ninety-six dollars ; for the sub- 
sistence of the officers of the navy, the sum of 
seventy thousand seven hundred and twenty-two 
dollars and forty cents; for the pay of the seamen, 
the sum of eight hundred and eighteen thousand 
three hundred and forty dollars; for provisions, 
the sum of six hundred and three thousand six 
hundred and forty-two dollars and sixty-seven 
cents; for contingent expenses, including the 
waste of military stores, the expense of the navy 
store at Philadelphia, comprising storekeeper’s 
salary, clerk hire, store rent, laborers, porterage, 
and freight, and for making good deficiencies in 
former appropriations, and for similar expenses 
at Boston, Newport, Baltimore, Norfolk, New 
York, and other ports, the sum of three hundred 
and ninety-three thousand six hundred dollars; 
for the expense of hospitals, medicines, and hospit- 
al stores, the sum of thirty-two thousand six hun- 
dred and forty-seven dollars and twenty cents; 
for the support of the revenue cutters, while em- 
ployed in the navy service, the sum of ten thou- 
sand dollars ; for the pay of the officers, non-com- 
missioned officers,and privates, of the marine corps, 
the sum of ninety-four thousand seven hundred 
and thirty-four dollars ; for subsistence of the offi- 
cers of the said corps, the sum of eight thousand 
and eighteen dollars and sixty cents; for cloth- 
ing for the said corps, the sum of thirty-threé 
thousand five hundred and thirty dollars and sev- 
enty-four cents; for military stores for the said 
corps, the sum of twelve thousand two hundred 
and seventy-seven dollars and eighty-eight cents ; 
for the contingent expenses of the said corps, in- 
cluding camp equipage, quartermaster’s, barrack- 
master’s, and hospital stores, and bounties and pre- 
miums, the sum of thirteen thousand eight hun- 
dred and forty-four dollars. 

Sec. 2. And be it further enacted, That the 
aforesaid appropriations shall be paid out of any 
moneys in the Treasury of the United States not 
otherwise appropriated. 

Approved, May 10, 1800. 


An Act supplimentary to the act, entitled “ An act to 
establish the Treasury Department.” 


Be it enacted, §c., That it shall be the duty of 
the Secretary of the Treasury to digest, prepare, 


and lay before Congress, at the commencement 
of every session, a report on the subject of finance, 
containing estimates of the public revenue and 
public expenditures, and plans for improving or 
increasing the revenues, from time to time, for 
the purpose of giving information to Congress 
in adopting modes of raising the money requisite 
to meet the public expenditures. 
Approved, May 10, 1800. 


An Act to authorize the issuing certain Patents. 


Be it enacted, &c., That it shall be lawful, and 
the proper officer is hereby authorized, to issue 
patents or surveys, which have been, or may be 
made within the territory reserved by the State 
of Virginia, northwest of the river Ohio, and be- 
ing part of her cession to Congress, on warrants 
for military services, issued in pursuance of any 
resolution of the Legislature of that State, previ- 
ous to the passing of this act, in favor of persons 
who had served in the Virginia line on the Conti- 
nental establishment: Provided, That the whole 
quantity of land, for which patents shall issue by 
virtue of this act, shall not exceed sixty thousand 
acres; and that the surveys aforesaid shall be com- 
pleted and deposited in the office of the Secretary 
of War, on or before the first day of December, 
one thousand eight hundred and three: And pro- 
vided, also, That this act shall not give any force 
or validity to the entries, locations, or surveys, 
heretofore made in pursuance of these warrants, 
so far as such entries, locations, or surveys, inter- 
fere in any manner with those of persons claiming 
the same lands under entries, locations, or surveys, 
heretofore made, in pursuance of warrants granted 
by the State of Virginia to the officers and soldiers 
in the line of that State on Continental establish- 
ment. 

Sec. 2, And be it further enncted, That in eve- 
ry case of interfering claims under military war- 
rants, to lands within the territory so reserved by 
the State of Virginia, when either party to such 
claims shall lose, or be evicted from the fad, eve- 
ry such party shall have a right, and hereby is au- 
thorized, to withdraw his, her, or their warrant, 
respectively, to the amount of such loss or evic- 
tion, and to enter, survey, and patent the same, on 
any vacant land within the bounds aforesaid, and 
in the same manner as other warrants may be 
entered, surveyed, and patented. 

Approved, May 13, 1800. 


An Act to enlarge the powers of Surveyors of the 
Revenue. 

Be it enacted, §&c., That whenever it shall ap- 
pear to the surveyors of the revenue, appointed or 
to be appointed in any assessment district within 
the United States, under the act, entitled “An act 
to provide for the valuation of lands and dwelling- 
houses, and the enumeration of slaves, within the 
United States,” that any tract of land or dwelling- 
house, situated within his district, and directed by 
the said act to be included in the lists, thereby re- 
quired to be rendered and kept, hath been omitted 
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in the said lists, then, and in every such case, it 
shall be the duty of such surveyor, and he hereby 
is authorized and required, to inform himself of 
the value of such tract of land or dwelling-house, 
by entry, view, or other lawful ways and means, 
and to make a list and valuation thereof, in the 
form and manner prescribed in and by the said 
act, and to enter and record the said lists and valu- 
ation with and among the lists and valuations by 
him to be kept and recorded pursuant to the said 
act; and to charge the amount of the said valua- 
tion to the person or persons to whom the same 
ought to be charged, pursuant to the said act and 
to the act, entitled, “An act to lay and collect a 
direct tax within the United States;” and that 
where any assessor, no list having been rendered, 
shall have estimated any tract of unseated land to | 
contain a greater number of acres than the said | 
tract shall, by the patent or survey of the same, 
actually appear to contain, it shall appear to the 
surveyor of the assessment district in which the | 
said land shall be situate, by the production of the | 
said patent or survey thereof, that there has been 
a mistake in estimating the said number of acres, | 
it shall be lawful for such surveyor to credit the | 
proprietor or proprietors thereof with the number | 
of acres so over-charged: Provided, That the said | 
credit shall not operate to lessen the sum directed | 
rto be collected by virtue of the present law to lay | 
and collect a direct tax: And provided also, That | 
no credit shall be valid until the same shall have | 
been approved by the inspector of the survey, or | 
the supervisor of the district, if comprehending | 
but one survey of inspection; and if any error has | 
happened, by charging any person with being the 
proprietor of any tract or parcel of unseated jand, 
who was not the owner thereof, on the first day | 
of October, one thousand seven hundred and nine- 
ty-eight, or by assessing to any person any tract 
or parcel of unseated Jand more than once as pro- 
prietor thereof, it shall be lawful in all or any of 
these cases, for the surveyor of the district in which | 
the said error shall have happened, to correct the 
same by giving the person so charged such credit 
in his account respecting the said land as may be | 
just and equitable. 
Sec. 2. And be it further enacted, That, for the | 
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or to this act, with the amount of t 


he valuation of 
any tract of land or dwelling-house; and such 
person, or his or her legal representatives or as- 
signs, shall afterwards in due course of law have 
been ejected from such land or dwelling-house, 
or have had a decision against him, her, or them, 
upon the title thereof, then, and in every such case, 
it shall be the duty of the surveyor of the revenue 
within whose assessment district the said land or 
dwelling-house shall be situated, and he is hereby 
authorized and required, on the application of 
such person, or of his or her legal representatives 
or assigns, as the case may be, and on the payment 
or tender by them, or any of them, of the sum of 
one dollar for every such tract of land or dwell- 
ing-house, which sum the said surveyor is hereby 
authorized to demand and receive in such case, to 
cancel the valuation on such land or dwelling- 
house, so far as respects the persons so applying, 
and to discharge him or her therefrom. 
Approved May 13, 1800. 





An Act to amend an act, entitled “ An act to establish 
the Judicial Courts of the United States.” 


Be it enacted, &c., That jurors to serve in the 
courts of the United States shall be designated by 
lot, or otherwise, in each State or district respect- 
ively, according to the mode of forming juries to 
serve in the highest courts of law therein now prac- 
tised ; so far as the same shall render such desig- 
nation practicable by the courts and marshals of 
the United States. 

Approved, May 13, 1800. 





An Act to appropriate a certain sum of money to de- 
fray the expense of holding a treaty or treaties with 
the Indians. 


Be it enacted, §c., That asum not exceeding 
fifteen thousand dollars be appropriated, to defray 
the expense of such treaty or treaties, as the Pre- 
sident of the United States shall deem it expedient 
to hold with the Indians south of the river Ohio: 
Provided, nothing in this act contained shall be 
construed to admit an obligation on the part of the 
United States to extinguish, for the benefit of any 
State or individual citizen, Indian claims to any 


services aforesaid, the surveyors of the revenue | lands lying within the limits of the United States ; 
shall respectively be entitled to, and receive from | 2nd that the compensation to be allowed to any 
the United States, the following compensations, | of the commissioners who may be appointed for 


that is to say: For every tract of land or dwell-| 
ing-house, valued and recorded as aforesaid with- | 
out entry and view, seventy-five cents; for every | 
tract of land or dwelling-house so valued and re- | 
corded with entry and view, two dollars; for eve- | 
ry mile of necessary travel in going to make such 

entry and view and returning, five cents; and that | 
the accounts for the said compensations shall be | 
presented to the supervisors of the districts respect- 


ively, and if allowed by them, shall be paid by 





negotiating such treaty or treaties, shall not ex- 
ceed, exclusive of travelling expenses the rate of 
eight dollars per day during the time of actual ser- 
vice of such commissioner. 

Sec. 2. And be it further enacted, That the sum 
aforesaid shall be paid out of any moneys in the 
Treasury of the United States, not otherwise ap- 
propriated. 

Approved, May 13, 1800. 





them and credited to their accounts respectively, | An Act directing the payment of a detachment of the 


in the settlement thereof with the Treasury De- 
partment. 

Sec. 3. And be it further enacted, That when- 
ever any person shall have been charged, pursu- 
antto the above mentioned acis or either of them, 


militia under the command of Major Thomas John- 
son, in the year one thousand seven hundred and 
ninety-four. 


Be it enacted, §c., That the proper accounting 
officers of the Treasury be, and they are hereby, 
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authorized to settle the accounts of the militia, | vances of money as have heretofore been, or befor. 
who served on an expedition, commanded by Ma- | the first day of September next may be, made by 
jor Thomas Johnson, against the Indians, in the | consuls of the United States, in making and sup. 
year one thousand seven hundred and ninety-four, | porting the claims of American citizens for cap. 
and that the same be paid out of any moneys in| tured property, before the tribunals of foreign 





the Treasury not otherwise appropriated. 
Approved, May 13, 1800. 





An Act to retain a further sum on drawbacks, for the 
expenses incident to the allowance and payment 
thereof, and in lieu of stamp duties on debentures. 


Be it enacted, §&c., That, from and after the 
thirtieth day of June next, two and one-half per 
centum on the amount of all drawbacks, allowed 
or to be allowed by law, upon and for the re-ex- 
portation from the United States of goods, wares, 
or merchandise, imported thereinto, shall be re- 
tained for the use of the United States, by the col- 
lectors paying such drawbacks, respectively ; and 
in addition to the sum of one and one quarter per 
centum, heretofore directed by law to be so re- 
tained. 

Sec. 2. And be it further enacted, That in case 
of the re-exportation from the United States of 

oods, wares, and merchandise, imported thereinto 
in foreign ships or vessels, no part of the additional 
duty imposed by law on such goods, wares, and 
merchandise, on account of their importation in 


such ships or vessels, shall be allowed to be draw- | ¢, 


back; but that the whole of the said additional 
duty shall be retained, in manner aforesaid, in ad- 
dition to the rate per centum by this and former 
acts directed to be retained. 

Approved, May 13, 1800. 





countries; and that the sum of five thousand (do). 
lars shall be and hereby is appropriated for tha; 
purpose. 

Sec. 4. And be it further enacted, That the 
sum of forty-four thousand dollars shall be, and 
hereby is, appropriated for defraying the expens 
that has been, or during the present year may be. 
incurred by the payment of costs, in prize causes 
before the court of admiralty and court of appeals 
in England. 

Sec. 5. And be it further enacted, That for de. 
fraying the expense incident to the visits of [p- 
dians to the seat of Government, the sum of seven 
thousand five hundred dollars shall be and hereby 
is appropriated. 

Sec. 6. And be it further enacted, That for de. 
fraying, during the present year, the additional 
compensations granted in the present session to 
the Secretary of the Senate, and Clerk of the 
House of Representatives, and to the clerks in 
their respective offices, the sum of one thousand 
five hundred dollars shall be and hereby is appro- 
priated. 

Sec. 7. And be it further enacted, That for de- 
aying the expenses incident, during the present 
year, to the establishment of the general stamp- 
office, including the salary of the superintendent 
of stamps, clerk hire, office rent, and all contingent 
expenses, the sum of four thousand dollars shal! 
be and hereby is appropriated. 

Sec. 8. And be it further enacted, That for de- 


An Act to authorize certain expenditures, and to make | fraying, during the present year, the expense in- 
certain appropriations for the year one thousand | cident to the establishment of the government of 


eight hundred. 


the Indiana Territory, including the salary of the 


Be it enacted, §&c., That the Secretary of the | governor, judges and secretary, and all cont'ngent 
Senate, and the Clerk of the House of Represen- | expenses, the sum of four thousand dollars shall 
tatives, respectively, shall have allowed to them, | be and hereby is appropriated. 


in the settlement of their accounts with the Treas- 


Sec. 9. And be wt further enacted, That for de- 





ury Department, the expenses by them respect- | fraying the expense incident to the exploring o! 
ively incurred, pursuant to the directions of the | copper mines on Lake Superior, the sum of one 
joint committee of the two Houses, in the va- | thousand five hundred dollars shall be and hereby 
rious measures adopted by the said committee for | is appropriated. 
doing honor to the memory of George Washing-| Sec. 10. And be it further enacted, That there 
ton, late President of the United States; and-that | be appropriated for the present year, the sum o! 
a sum not exceeding three thousand two hundred | one hundred thousand dollars, to be applied to the 
dollars shall be and hereby is appropriated for de- | fortification of the ports and harbors of the Uni- 
fraying the said expenses. ted States, in aid of the sums heretofore appropr'- 
Sec. 2. And be it further enacted, That the | ated for that purpose and remaining unexpended. 
President of the United States shall be, and here-| Sec. 11. And be it further enacted, That the 
by is, authorized and empowered to cause to be | aforesaid appropriations shall be paid out of any 
given, during the present year, to the Choctaw | money in the Treasury of the United States not 
nation of Indians, such presents, not exceeding the | Otherwise appropriated. 
value of two thousand dollars, as he shall judge| Approved, May 13, 1800. 
most suitable; and that the sum of two thousand 
dollars shall be and hereby is appropriated for 
that purpose. 





An Act to lay additional duties on certain articles im- 
Sec. 3. And be it further enacted, That the ported. 

President of the United States shall be, and here- Be it enacted, &c., That from and after the thir- 

by is, authorized and empowered to cause to be|tieth day of June next, the following duties, in 

expended a sum not exceeding five thousand dol- | addition to those now in force, and payable on the 

lars, for the reimbursement of such reasonable ad- | several articles hereinafter enumerated, shall be 
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laid, levied, and collected upon those articles re- 
spectively, at their importation into the United 
States from any foreign country or place; that is 
to say: upon all brown sugar, one-half cent per 
pound; upon all sugar candy, two cents and one- 
half per pound; upon all molasses, one cent per 
gallon; and upon all goods, wares, and merchan- 
dises, now paying a duty of ten per cent. ad valo- 
rem, two and one-half per centum ad valorem. 

Sec. 2. And be it further enacted, That from 
and after the thirtieth day of June next, the duties 
now imposed and payable on wines, imported in- 
to the United States from any foreign port or 

lace, shall cease and be abolished; and that in 
ieu thereof the following duties shall thenceforth 
be laid, levied, and collected upon all wines so 
imported in casks, bottles, or other vessels; that is 
to say: Upon all Malmsey, Madeira, and London 
Particular Madeira wine, fifty-eight cents per gal- 
lon ; upon all other Madeira wine, fifty cents per 
gallon; upon all Burgundy, Champaign, Rhen- 
ish, and Tokay wine, forty-five cents per gallon; 
oe all Sherry wine, forty cents per gallon ; upon 
all Saint Lucar wine, forty cents per gallon ; upon 
all Claret and other wines not enumerated, when 
imported in bottles or cases, thirty-five cents per 
gallon; upon all Lisbon, Oporto, and other Por- 
tugal wines, thirty cents per gallon; upon all 
Teneriffe, Fayal, Malaga, Saint George, and other 
Western Island wine, twenty cents per gallon; 
and upon all other wines when imported, other- 
wise than in bottles or cases, twenty-three cents 
per gallon. 

Sec. 3. And be it further enacted, That an ad- 
dition of ten per centum shall be made to the sev- 
eral rates of duties-ahove specified and imposed, 
in respect to all such goods, wares, and merchan- 
dises as aforesaid, as shall after the said thirtieth 
day of June be imported in ships or vessels not of 
the United States. 

Sec. 4. And be it further enacted, That the du- 
ties laid by this act shall be levied and collected 
in the same manner, and under the same regula- 
tions and allowances as to drawbacks, mode of 
security, and time of payment, respectively, with 
the several duties now in force on the respective 
articles hereinbefore enumerated. 

Sec. 5. And be it further enacted, That on ac- 
count of the additional duties laid on brown sugar 
and molasses by this act, the following sums re- 
spectively shall, from and after the thirty-first 
day of December next, be added to the drawbacks 
now allowed by law, on sugar refined within the 
United States and exported therefrom, and on 
spirits distilled from molasses within the United 
States and exported therefrom, that is to say: On 
all sugar so refined and exported, one cent per 
pound; and on all spirits so distilled and export- 
ed, one cent per gallon; which additional draw- 
backs shall be allowed and paid according to the 
regulations now established by law, respecting the 
present drawbacks allowed on the said articles. 

Sec. 6. And be it further enacted, That the 
proceeds of the duties, laid by this act, shall be 
solely appropriated and applied for the discharge 
of the interest and principal of the debts of the 


Acts of Congress. 





United States, heretofore contracted, or to be con- 
tracted during the present year. 
Approved, May 13, 1800. 


An Act appointing the time, and directing the place of 
the next meeting of Congress. 


Be it enacted, §&c., That the session of Congress 
next ensuing the present shall be held at the city 
of Washington, in the District of Columbia, and 
said session shall commence on the third Monday 
of November, one thousand eight hundred. 

Approved, May 13, 1800. 


An Act to make provision relative to rations for In- 
dians, and to their visits to the seat of Government. 


Be it enacted, §&c., That the President of the 
United States shall be, and hereby is, authorized 
and empowered to cause such rations as he shall 
judge proper, and as can be spared from the army 
provisions without injury to the service, to be issu- 
ed, under such regulations as he shall think fit to 
establish, to Indians who may visit the military 
posts of the United States on the frontiers, or 
within their respective nations. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and here- 
by is, further authorized and empowered to cause 
to be defrayed, on the part of the United States, 
the reasonable expenses of such Indians as may 
from time to time visit the seat of Government 
thereof, for their journeys to, stay at, and return 
from the same; and also to cause to be given to 
such Indians, during their stay as aforesaid, such 
presents as he shali judge necessary. 

Sec. 3. And be it further enacted, That a sep- 
arate account of all rations issued, and expenses 
defrayed as aforesaid, and of the expenditures, 
occasioned by such presents as are aforesaid, shall 
be kept at the Department of War. 

Approved, May 13, 1800. 


An Act supplementary to the act to suspend part of an 
act, entitled “An act to augment the Army of the 
United States, and for other purposes.” 


Be it enacted, &c., That it shall be lawful for 
the President of the United States to suspend any 
further military appointments, under the act to 
augment the army of the United States, and for 
other purposes; and under the ninth section of 
the act for the better organizing of the troops of 
the United States, and for other purposes; accord- 
ing to his discretion, having reference to economy 
and the good of the service. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and hereby 
is, authorized and empowered to discharge, on or 
before the fifteenth day of June next, all such offi- 
cers, non-commissioned officers, and privates, as 
have heretofore been appointed, commissioned, or 
raised, under and by virtue of the said acts, or either 
of them, except the engineers, inspector of artillery, 
and inspector of fortifications: Provided always, 
That nothing in this act contained shall be con- 
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strued to authorize any reduction of the first four 


regiments of infantry, the two regiments of artil- 
lerists and engineers, the two troops of light dra- 

oons, or of the general and other staff. author- 
ized by the several laws for the establishing and 
organizing of the aforesaid corps. 

Ec. 3. And be it further enacted, That to each 
officer, non-commissioned officer, and private, who 
shall be discharged from service by virtue of this 
act, there shall be allowed and paid, in addition to 
the pay and allowances to which they are now 
entitled by law, a sum of money equal to three 
months’ pay of such officer, non-commissioned 
officer, and private, respectively. 

Approved, May 14, 1800. 





An Act supplementary to the act establishing the Mint, 
and regulating the coins of the United States. 


Be it enacted, &c., That until the fourth day of 
March, one thousand eight hundred and one, the 
Mint shall remain in the city of Philadelphia, and 
be carried on as heretofore under the laws now in 
force ; any law to the contrary notwithstanding. 

Approved, May 14, 1800. 





Resolved, by the Senate and House of Represent- 


atives of the United States of America, in Con- | 


gress assembled, That a marble monument be 
erected by the United States, in the Capitol, at 
the City of Washington, and that the family of 
General Washington be requested to permit his 
body to be deposited under it; and that the monu- 
ment be so designed as to commemorate the great 
events of his military and political life. 

And be it further resolved, That there be a fu- 
neral procession from Congress Hall to the Ger- 
man Lutheran Church, in honor of the memory 
of General George Washington, on Thursday the 
twenty-sixth instant, and that an oration be pre- 
ee at the request of Congress to be delivered 

efore both Houses on that day; and that the Presi- 
dent of the Senate, and Speaker of the House of 
Representatives, be desired to request one of the 
members of Congress to prepare and deliver the 
same. 

And be it further resolved, That it be recom- 
mended to the people of the United States to wear 
crape on the left arm, as mourning, for thirty days. 

And be it further resolved, That the President 
of the United States be requested to direct a copy 
of these resolutions to be transmitted to Mrs. Wash- 
ington, assuring her of the profound respect Con- 
gress will ever bear to her person and character; 
of their condolence on the late afflicting dispensa- 
tion of Providence; and intreating her assent to 
the interment of the remains of General George 
Washington, in the manner expressed in the first 
resolution. 

And be it further resolved, That the President 
of the United States be requested to issue a proc- 
lamation, notifying to the people throughout the 
United States the recommendation contained in 
the third resolution. 

Approved, December 24, 1799. 


Resolution on the death of General Washington, 

Resolved, §c., That it be recommended to th 
people of the United States to assemble on the 
twenty-second day of February next, in such num. 
bers and manner as may be convenient, publicly 
to testify their grief for the death of General George 
Washington, by suitable eulogies, oyations, and 
discourses, or by public prayers. 

And it is further rested. That the Presiden: 
be requested to issue a proclamation for the pur. 
pose of carrying the foregoing resolution into effec; 

Approved, January 6, 1800. 





Resolved, §c., That the Secretary of State be. 
and he is hereby, authorized and directed to procure 
and transmit to the Governor of the State of North 
Carolina, a number of the copies of the laws of the 
United States, equal to the number which the See- 
retary was heretofore authorized to transmit to the 
Governor of the said State, by an act, entitled “An 
act for the more general promulgation of the law: 
of the United States,” to be deposited and distribut- 
ed agreeably to the provisions of the said act, for the 
| use and information of the citizens of the United 
| States within the said State. 

Approved, February 3, 1800. 





Resolved, §c., That the President of the United 
States be requested to present to Captain Thomas 
Truxtun, a golden medal, emblematical of the late 
action between the United States’ frigate Con- 
| stellation, of thirty-eight guns, and the French 
ship of war La Vengeance, of fifty-four; in testi- 
mony of the high sense entertained by Congress 
of his gallantry and good conduct in the above 
engagement, wherein an example was exhibited 
by the captain, officers, sailors, and marines, hon- 
orable to the American name, and instructive t 
its rising navy. 

And it is further resolved, That the conduct o! 
James Jarvis, a midshipman in said frigate, who 
gloriously preferred certain death to an abandon- 
ment of his post, is deserving of the highest praise. 
| and that the loss of so promising an officer isa 
subject of national regret. 

Approved, March 29, 1800. 











Resolution respecting the copper mines on the south 
side of Lake Superior. 


Resolved, §c., That the President of the Uni- 
ted States be authorized to employ an agent, who 
| shall be instructed to collect all material informa- 
tion relative to the copper mines on the south side 
| of Lake Superior, and to ascertain whether the In- 
| dian title to such lands as might be required for 
| the use of the United States, in case they should 
deem it expedient to work the said mines, be yet 
subsisting, and, if so, the terms on which the same 
can be extinguished: And that the said agent be 
instructed to make report to the President in such 
time as the information he may collect may be 
laid before Congress at their next session. 

Approved, April 16, 1800. 
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ACTS PASSED AT THE SECOND SESSION OF THE SIXTH CONGRESS, BEGUN AND HELD 


AN ACT extending the privilege of franking letters to 
the delegate from the Territory of the United States 
Northwest of the river Ohio; and making provision 
for his compensation. 


Be it enacted, by the Senate and House of Rep- 
resentatives of the United States of America, in 
Congress assembled, That the present delegate 
to Congress from the Territory of the United 
States Northwest of the river Ohio, and every 
future delegate from the said Territory, shall be 
entitled to the privilege of sending and receiving 
letters, free of postage, on the same terms, and 
under the same restrictions, as are provided for the 
members of the Senate and of the House of Rep- 
resentatives of the United States, by the act en- 
titled “ An act to establish the Post Office of the 
United States.” 

Sec. 2. And be it further enacted, That the pre- 
sent delegate from the aforesaid Territory be au- 
thorized to receive, free of postage, under the said 
restrictions, any letters directed to him, and which 
shall have arrived at the seat of Government, prior 
to the passage of this act. 

Sec. 3. And be it further enacted, That the said 
delegate, and every future delegate from the Ter- 
ritory of the United States Northwest of the river 
Ohio, shall receive, for his travelling expenses and 
attendance in Congress, the same compensation 
as is, or may be allowed, by law, to the members 
of the House of Representatives of the United 
States; to be certified and paid in the same man- 
ner. 

THEODORE SEDGWICK, 
Speaker of the House of Representatives. 
THOMAS JEFFERSON, 
Vice President of the United States, 
and President of the Senate. 

Approved, December 15, 1800. 

JOHN ADAMS, 
President of the United States. 





An Act to provide for the erection and support ofa 
light-house on Cape Poge, at the northeasterly part 
of Martha’s Vineyard. 

Be it enacted, §c., That the Secretary of the 
Treasury shall be, and he is hereby, authorized 
and directed to cause a sufficient light-house to be 
erected on Cape Poge, (so called.) on Martha’s 
Vineyard, in the State of Massachusetts, and to 
appoint a keeper, and otherwise to provide for the 
support of such light-house, at the expense of the 
United States: Provided, That sufficient land for 
the accommodation of such-light house, together 
with the jurisdiction thereof, shall be duly and 
legally granted to, and vested in the United States. 

Sec. 2. And be it further enacted, That there 
shall be, and hereby is, appropriated for the erec- 
tion of said light-house on Cape Poge, a sum not 
exceeding two thousand dollars, to be paid out of 


AT THE CITY OF WASHINGTON, NOVEMBER 17, 1800. 


any moneys which may be in the Treasury of 
the United States, not otherwise appropriated. 
Approved, January 30, 1801. 





An Act to provide for the more convenient organization 
of the Courts of the United States. 


Be it enacted, §-c., That, from and after the next 
session of the Supreme Court of the United States, 
the said court shall be holden by the justices there- 
of, or any four of them, at the City of Washing- 
ton, and shall have two sessions in each and every 
year thereafter, to commence on the first Monda 
of June and December, respectively; and that if 
four of the said justices shall not attend within 
ten days after the times hereby appointed for the 
commencement of the said sessions, respectively, 
the said court shall be continued over till the next 
stated session thereof: Provided always, That any 
one or more of the said justices, attending as afore- 
said, shall have power to make all necessary or- 
ders touching any suit, action, appeal, writ of er- 
ror, process, pleadings, or proceeding, returned to 
the said court or depending therein, preparatory 
to the hearing, trial or decision of such action, suit, 
appeal, writ of error, process, pleadings, or proceed- 
ings. 

Sec. 2. And be it further enacted, That the said 
court shall have power, and is hereby authorized, 
to issue writs of prohibition, mandamus, scire fa- 
cias, habeas corpus, certiorari, procedendo, and all 
other writs not specially provided for by statute, 
which may be necessary for the exercise of its 
jurisdiction, and agreeable to the principles and 
usages of law. 

Sec. 3. And be it further enacted, That, from 
and after the next vacancy that shall happen in 
the said court, it shall consist of five justices only ; 
that is to say, of one chief justice, and four asso- 
ciate justices. 

Sec. 4. And be it further enacted, That, for the 
better establishment of the circuit courts of the 
United States, the said States shall be, and hereby 
are, divided into districts, in manner following ; 
that is to say, one to consist of that part of the 
State of Massachusetts, which is called the district 
of Maine, and to be called the district of Maine; 
one toconsist of the State of New Hampshire, and 
to be called the district of New Hampshire; one 
to consist of the remaining part of the State of 
Massachusetts, and to be called the district of Mas- 
sachusetts; one to consist of the State of Rhode 
Island and Providence Plantations, and to be called 
the district of Rhode Island; one to consist of the 
State of Connecticut, and to be called the district 
of Connecticut; one to consist of the State of Ver- 
mont, and to be called the district of Vermont; 
one to consist of that part of the State of New York 
which lies north of the counties of Dutchess and 
Ulster, and to be called the district of Albany; 











































































































































one to consist of the remaining part of the State of 
New York, and to be called the district of New 
York; one to consist of the State of New Jersey 
and to be called the district of Jersey ; one to con- 
sist of that part of the State of Pennsylvania which 
lies east of the river Susquehanna, and the north- 
east branch thereof, to the line betwixt Northum- 
berland and Luzerne counties; thence westward- 
ly along said line, betwixt Northumberland and 
Luzerne, and between Luzerne and Lycoming 
counties, until the same strikes the line of the State 
of New York, and to be called the eastern district 
of Pennsylvania; one to consist of the remaining 
part of the State of Pennsylvania, and to be called 
the western district of Pennsylvania; one to con- 
sist of the State of Delaware, and to be called the 
district of Delaware ; one to consist of the State 
of Maryland, and to be called the district of Ma- 
ryland; one to consist of that part of the State of 
Virginia, which lies to the eastward of a line to 
be drawn from the river Potomac at Harper’s Fer- 
ry, along the Blue Ridge, with the line which di- 
vides the counties on the east side thereof from 
those on the west side thereof, to the North Caroli- 
na line, to be called the eastern district of Virgin- 
ia; one to consist of the remaining part of the 
said State of Virginia, to be called the western 
district of Virginia; one to consist of the State 
of North Carolina, and to be called the district of 
North Carolina; one to consist of the State of 
South Carolina, and to be called the district of 
South Carolina; one to consist of the State of 
Georgia, and to be called the district ot Georgia ; 
one to consist of that part of the State of Tennes- | 
see which lies on the east side of Cumberland | 
mountain, and to be called the district of East Ten- | 
nessee; one to consist of the remaining part of said | 
State, and to be called the district of West Ten- 

nessee; one to consist of the State of Kentucky, | 
and to be called the district of Kentucky; andone | 
to consist of the Territory of the United States | 
Northwest of the Ohio, and the Indiana Territory, | 
and to be called the district of Ohio. 

Sec. 5. And be it further enacted, That where 
any two adjoining districts of the United States 
shall be divided from each other, in whole or in 
part, by any river, bay, water, water-course, or 
mountain, the whole width of such river, bay, wa- 
ter, water-course, or mountain, as the case may be, 
shall be taken and deemed, to all intents and pur- 
poses, to be within both of the districts so to be 
divided thereby. 

Sec. 6. And be it further enacted, That the 
said districts shall be classed into six circuits, in 
manner following; that is to say: the first circuit 
shall consist of the districts of Maine, New Hamp- 
shire, Massachusetts, and Rhode-Island; the sec- 
ond, of the districts of Connecticut, Vermont, Al- 
bany, and New York; the third, of the districts of 
Jersey, the eastern and western districts of Penn- 
svlvania and Delaware; the fourth, of the district 
of Maryland, and the eastern and western dis- 
tricts of Virginia; the fifth, of the districts of | 
North Carolina, South Carolina and Georgia; 
and the sixth, of the districts of East Tennessee, | 
West Tennessee, Kentucky,and Ohio. 
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Sec. 7. And be it further enacted, That there 
shall be in each of the aforesaid circuits, except the 
sixth circuit, three judges of the United States, 
to be called circuit judges, one of whom shalj 
be commissioned as chiet judge; and that there 
shall be a circuit court of the United States, in and 
for each of the aforesaid circuits, to be composed 
of the circuit judges within the five first circuits 
respectively. and in the sixth cireuit, by a circuit 
judge, and the judges of the district courts of Ken- 
tucky and Tennessee ; the duty of all of whom it 
shall be to attend, but any two of whom shall form 
a quorum ; and that each and every of the said cir- 
cult courts shall hold two sessions annually, at the 
times and places following, in and for each district 
contained within theirseveral circuits respectively; 
that is to say, the circuit court of the first circuit, 
at Providence, on the eighth day of May, and at 
Newport, on the first day of November, in and for 
the district of Rhode Island; at Boston, in and for 
the district of Massachusetts, on the twenty-second 
day.of May and the fifteenth day of October; at 
Portsmouth on the eighth day of June, and at Ex- 
eter on the twenty-ninth day of September, in and 
for the district of New Hampshire; in and for the 
district of Maine, at Portland on the fifteenth day 
of June, and at Wiscasset on the twenty-second 
day of September. The circuit court of the sec- 
ond circuit, at New Haven on the fifteenth day of 
April; and at Hartford, on the twenty-fifth day of 
September, in and for the district of Connecticut; 
at Windsor, on the fitth day of May, and at Rut- 





| land on the fifteenth day of October, in and for the 


district uf Vermont; at the city of Albany, in and 
for the district of Albany, on the twentieth day 
of May and twenty-tifth day of October; at the 
city of New York, in and for the district of New- 
York, on the fifth day of June and the tenth day 
of November. The circuit court of the third cir- 
cuit, at Trenton, in and for the district of Jersey, 
on the second days of May and October; at the 
city of Philadelphia, in and for the Eastern district 
of Pennsylyania, on the eleventh day of May 
and eleventh day of October; at Bedford, in and 
for the Western district of Pennsylvania, on the 
twenty-fifth day of June and twenty-fifth day of 
November; and at Dover, in and for the district 
of Delaware, on the third day of June and twenty- 
seventh day of October. The circuit court of the 
fourth cireuit at Baltimore, in and for the district 
of Maryland, on the twentieth day of March and 
fifth day of November; at Lexington in Rock- 
bridge county, in and for the Western district of 
Virginia, on the fifth day of April and twentieth 
day of November; and at the city of Richmond, 
in and for the eastern district of Virginia, on the 
twenty-fifth day of April. and fifth day of Decem- 
ber. Thecircuit court of the fifth circuit, at Ral- 
eigh, in and for the district of North Carolina, on 
the first day of June and the first day of Novem- 
ber; at Charleston on the sixth day of May, and 
at Columbia on the thirtieth day of November, in 
and for the district of South Carolina; at Savan- 
nah on the tenth day of April, and at Augusta on 
the fifteenth day of December, in and for the dis- 
trict of Georgia; and the circuit court of the sixth 
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circuit at Knoxville, in and for the district of East 
Tennessee, on the twenty-fifth day of March and 
twenty-fifth day of September; at Nashville, in 
and for the district of West Tennessee, on the 
twentieth day of April and twentieth day of Oc- 
tober; and at Bairdstown, in and for the district 
of Kentucky, on the fifteenth day of May and fif- 
teenth day of November; and at Cincinnati in and 
for the district of Ohio, on the tenth day of June 
and on the tenth day of December ; and so on the 
several days and at the several places aforesaid, 
in each and every year afterwards: Provided al- 
ways, That when any of the said days shall hap- 
pen on Sunday, then the said court hereby direct- 
ed to be holden ‘on such day, shall be holden on 
the next day thereafter; and provided also, that 
there shall be appointed, in the sixth circuit, a 
judge of the United States, to be called a circuit 
udge, who together with the district judges of 
Penteabee and Kentucky, shall hold the circuit 
courts, hereby directed to be holden, within the 
said circuit ; and that whenever the office of dis- 
trict judge, in the districts of Kentucky and Ten- 
nessee, respectively, shall become vacant, such va- 
cancies shall respectively be supplied by the ap- 
pointment of two additional circuit judges, in the 
said circuit, who, together with the circuit judge 
first aforesaid, shall compose the circuit court of 
the said circuit. 

Sec. 8. Provided always, and be it further 
enacted, That the said circuit courts hereby estab- 
lished shall have power, and hereby are authorized, 
to hold special sessions, for the trial of criminal 
causes, at any other time or times than is hereby 
directed, at their discretion. 

Sec. 9. And provided also, and be it further 
enacted, That if, in the opinion of any judge of 
any of the said circuit courts, it shall be danger- 
ous to hold the next stated session of such court. 
for any district within the circuit to which such 
judge shall belong, at the place by law appointed 
for holding the same; it shall be lawful for such 
judge to issue his order, under his hand and seal, 
to the marshal of such court, directing him to ad- 
journ the said session, to such other place within 
the same district as the said judge shall deem con- 
venient; which said marshal, thereupon, shall ad- 
journ the said court pursuant to such order, by 
making, in one or more public papers, printed within 
the said district, publication of such order and ad- 
journment, from the time when heshall receive such 
order, to the time appointed by law for commen- 
cing such stated session; and that the court so to 
be held, according to, and by virtue of such ad- 
journment, shall have the same powers and au- 
thorities, and shall proceed in the same manner, as 
if the same had been held at the place appointed 
by law for that purpose. 

Sec. 10. And be it further enacted, That the 
circuit courts shall have, and hereby are invested 
with, all the powers heretofore granted by law to 
the circuit courts of the United States, unless 
where otherwise provided by this act. 

Sec. 11. And be it further enacted, That the 
said circuit courts respectively shall have cogni- 
zance of all crimesand offences cognizable under the 
6th Con.—49 
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authority of the United States, and committed 


within their respective districts, or upon the high 
seas : and also of all cases in law or equity. arisin 

under the Constitution and laws of the Unite 

States, and treaties made, or which shall be made, 
under their authority; and also of all actions, or 
suits of a civil nature, at common law, or in equity, 
where the United States shall be plaintiffs or com- 
plainants; and also of all seizures on land or wa- 
ter, and all penalties and forfeitures, made, arising 
or accruing, under the laws of the United States; 
which cognizance of all penalties and forfeitures 
shall be exclusively of the State courts, in the said 
circuit courts, where the offence, by which the 
penalty or forfeiture is incurred hall have been 
committed within fifty miles of the place of hold- 
ing the said courts; and also of all actions or suits, 
matters or things, cognizable by the judicial author- 
ity of the United States, under and by virtue of 
the Constitution thereof, where the matter in dis- 
pute shall amount to four hundred dollars, and 
where original jurisdiction is not given by the 
Constitution of the United States to the Supreme 
Court thereof, or exclusive jurisdiction by law to 
the district courts of the United States: Provided 
always, That in all cases where the title or bounds 
of land shall come into question, the jurisdiction 
of the said circuit courts shall not be restrained, 
by reason ‘of the value of the land in dispute. 

Sec. 12. And be it further enacted, That the, 
said circuit courts, respectively, shall have cogni- 
zance, concurrently with the district courts, of all 
cases which shall arise, within their respective 
circuits, under the act to establish an uniform sys- 
tem of bankruptcy throughout the United States ; 
and that each circuit judge, within his respective 
circuit, shall and may perform all and singular 
the duties enjoined by the said act, upon a judge 
of a district court: And that the proceedings under 
a commission of bankruptcy, which shall issue 
from a circuit judge, shall in all respects be con- 
formable to the proceedings under a commission 
of bankruptcy, which shall issue from a district 
judge, mutatis mutandis. 

Sec. 13. And be it further enacted, That where 
any action or suit shall be, or shall have been com- 
menced, in any State court within the United 
States, against an alien, or by a citizen or citizens 
of the State in which such suit or action shall be, 
or shall have been commenced against a citizen 
or citizens of another State, and the matter in dis- 

ute, except in cases where the title or bounds of 
bod shall be in question, shall exceed the sum or 
value of four hundred dollars, exclusve of costs, and 
the defendant or defendants in such suit or action 
shall be personally served with the original pro- 
cess therein, or shal] appear thereto; or where, in 
any suit or action, so commenced or to be com- 
menced, final jugdment, for a sum exceeding four 
hundred dollars, exclusive of costs, shall have been 
rendered in such State court, against such defen- 
dant or defendants, without return of personal 
service on him, her. or them, of the original pro- 
cess in such suit or action, and without an ap- 
pearance thereto by him, her, or them, and a writ 
of error, or writ of review, shall be brought by 























such defendant or defendants, in such State court, 
to reverse the said judgment; or where any suit 
or action shall have been, or shall be commenced 
in any such court, against 7 person or persons, 
in any case arising under the Constitution or laws 
of the United States, or treaties made or to be 
made under their authority ; then, and in any of 
the said cases, it shall be lawful for the defendant 
or defendants, in such suit or action, at the time 
of entering his, her, or their appearance thereto, 
and for the plaintiff or plaintiffs in such writ of 
error, or writ of review, at the time when such 
writ shall be returnable, to file in such court a pe- 
tition for the removal of such suit, action, writ 
of error, or writ of review, to the next circuit 
court of the United States, hereby directed to be 
holden in and for the district within which such 
State court shall be holden, and to offer to such 
State court good and sufficient surety for entering, 
in such circuit court, on the first day of its next 
ensuing session, true copies of the process and 
proceedings, in such action, suit, writ of error, or 
writ of review, and also for his, her, or their, ap- 
pearance in the said circuit court, at the period 
aforesaid, and then and there entering special bail, 
in the said suit or action, if special bail was origi- 
nally demandable and demanded therein; where- 
upon it shall be the duty of the said State court to 
accept the said security, and to stay all further 
proceedings in such suit, action, writ of error, or 
writ of review, and to discharge any bail that may 
have been given therein: and that the said copies 
being filed as aforesaid in such circuit court, and 
special bail, in manner aforesaid, being given there- 
in, such suit, action, writ of error, or writ of re- 
view. shall be therein proceeded on, tried, heard, 
and determined, in the same manner as if there 
origneeny commenced or brought: Provided al- 
ways, That any attachment of the goods or estate 
of the defendant, by the original process in such 
suit or action, shall hold the goods or estate so at- 
tached to answer the final judgment in the said 
circuit court, in the same manner as by the laws 
of the State they would have been holden, to an- 
swer the final judgment, had it been rendered by 
the court in which the suit or action was com- 
menced. 

Sec. 14. And be it further enacted, That when 
in any suit or action, commenced, or to be com- 
menced, in any State court within the United 
States, between citizens of the same State, the title 
or bounds of land shall come into question, it shall 
be lawful for either party, before trial, to state 
to the said court, and make affidavit if thereby 
required, that he, she, or they, doth or do claim 
under, and at the hearing or trial shall rely upon 
a right or title to the lands in dispute, under a 
grant or grants froma State other than that where- 
in such suit or action is, or shall be pending; and 
to produce to the said court the original grant or 
grants soclaimed under, or exemplifications there- 
of, except in cases where the loss of public records 
shall put it out of his, her, or their power so to do; 
and to move that the adverse party do inform the 
said court, forthwith, whether he, she, or they, 
doth or do claim the land in dispute, under a grant 
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or grants from the State wherein such suit or ac. 
tion is, or shall be pending; whereupon the said 
adverse party shall give such information, or other- 
wise not be allowed to plead, or give in evidence. 
in the cause any such grant; and that if it shall 
appear from such information, that the said ad- 
verse party doth claim the said lands, under any 
such grant, or grants, then it shall be lawful for 
the party moving for such information, if plaintii 
or complainant in the said suit or action, to re- 
move the same, by motion, to the next circuit 
court of the United States, hereby directed to be 
holden in and for the district within which such 
State court shall be holden; and if defendant in 
the said suit or action, then to remove the same. 
as aforesaid, in the same manner, and under the 
like regulations, terms, and conditions, as are pro- 
vided in and by the preceding section of this act. 
in the cases of actions thereby directed to be re- 
moved; and that the said circuit courts respec- 
tively, into which such suit or action shall be re- 
moved, pursuant to the provisions in this section 
contained, shall proceed in, try, hear and deter- 
mine the same, in like manner as if therein brought 
by original process: Provided always, That nei- 
ther party, so removing any suit or action, shall 
be allowed, on the trial or hearing thereof, to plead, 
give evidence of, or rely on, any other title than 
that by him, her, or them, so stated as aforesaid. 
as the ground of his, her, or their claim. 

Sec. 15. And be it further enacted, That any 
one judge ofany of the said circuit courts shall 
be, and hereby is, authorized and empowered to 
hold the same, from day to day, not exceeding five 
days, to impannel and charge the grand jury, to or- 
der process on any indictment or presentment found 
in the said court ; to direct subpa@nas for witnesses 
to attend the same, and the requisite process on 
the non-attendance of witnesses or jurors; to re- 
ceive any presentment or indictment from the 
grand jury; to take recognizance for the attend- 
ance of any witness, or for the appearance of any 
person, presented or indicted ; to award and issu: 
process, and order commitment for contempts; to 
commit any person presented or indicted, for want 


of security or otherwise; to order publication of 


testimony ; to issue commissions for the examina- 
tion of witnesses, where allowable by law; to 
grant rules and orders of survey; to take order. 
where necessary, relative to jurors, to serve al 
the next stated session of the said court; to direct 
the examination of witnesses de bene esse, where 
allowed by Jaw; to make rules of reference, by 
consent of parties; and to grant continuances on 
the motion of either party, upon such terms and 
conditions, as shall be agreeable to practice and 
the usages of law; and that if some other judge 
of the said court shall not attend the same within 
five days after the commencement thereof, inclu- 
sive, then the said court shall, by virtue of this act, 
be continued over to the next stated session there- 
of; in which case, all writs, process, and recog- 
nizances, returned and returnable to the said court. 
and all actions, suits, process, pleadings, and other 
proceedings, of what nature or kind soever, depend- 
ing before the said court, shall, by virtue of this 
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act, be continued to the next stated session of the 
same. 

Sec. 16. And be it further enacted, That no per- 
son shall be arrested in one of the said districts, 
for trial in another, before any of the said circuit 
courts, in any civil action ; and that no civil action 
or suit shall be brought before any of the said courts, 
by any original process, against an inhabitant of the 
United States, in any other district than that where- 
of he is an inhabitant, or in which he shall be found 
at the time of serving the writ; nor shall any dis- 
trict or circuit court have cognizance of any suit 
to recover the contents of any promissory note, or 
other chose in action, in favor of an assignee, un- 
less a suit might have been prosecuted in such 
court to recover the said contents, if no assign- 
ment had been made, except in cases of foreign 
bills of exchange. 

Src. 17. And be it further enacted, That the 
trials of all issues of fact, before any of the circuit 
courts hereby established, except in cases of equity. 
and admiralty, and maritime jurisdiction, shall be 
by jury. 

Sec. 18. And be it further enacted, That any 
judge of the said circuit courts shall be, and hereby 
is, authorized and empowered, in all cases cog- 
nizable by the circuit court, whereof he shall be 
a judge, to grant writs of ne-exeat, and writs of 
injunction to stay waste, or to stay proceedings at 
law, on any judgment rendered by such circuit 
court, upon the like terms and conditions as such 
writs may be now granted, by the justices of the 
Supreme Court of the United States. 

Sec. 19. And be it further enacted, That if, in 
the opinion of any circuit judge, of the circuit 
within which such district may be situated, the 
life or lives of any person or persons, confined in 
the prison of such district, under or by virtue of 
any law of the United States, shall be in immi- 
nent danger, arising from the place of such con- 
finement, it shall, in such case, be lawful for such 
judge.and he is hereby authorized and empowered, 
to direct the marshal of such district to remove, or 
cause to be removed, the person or persons so con- 
fined to the next adjacent prison, there to be con- 
fined until he, she, or they, may safely be re- 
moved back to the place of his, her, or their first 
confinement; and that the said removals shall be 
at the expense of the United States. 

Sec. 20. And be it further enacted, That all 
actions, suits, process, pleadings, and other pro- 
ceedings of what nature or kind soever, depend- 
ing or existing in any of the present circuit courts 
of the United States, or in any of the present dis- 
trict courts of the United States, acting as circuit 
courts, shall be, and hereby are, continued over to 
the circuit courts established by this act, in man- 
ner following, that is to say: all such as shall, on 
the fifteenth day of June next, be depending and 
undetermined, or shall then have been commenced 
and made returnable before the district court of 
Maine, acting as a circuit court, to the next cir- 
cuit court hereby directed to be holden within 
and for the district of Maine; all such as shall be 
depending and undetermined before the circuit 
court for the district of New Hampshire, to the 
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next circuit eourt hereby directed to be holden 
within and for the district of New Hampshire; 
all such as shall be depending and undetermined 
before the circuit court for the district of Massa- 
chusetts, to the next circuit court hereby directed 
to be holden within and for the district of Massa- 
chusetts; all such as shall be depending and un- 
determined before the circuit court of the district 
of Rhode Island, to the next circuit court hereby 
directed to be holden within and for the district 
of Rhode Island; all such as shall be depending 
or undetermined before the circuit court for the 
district of Connecticut, to the next circuit court 
hereby directed to be holden within and for the 
district of Connecticut; all such as shall be de- 
pending and undetermined before the circuit court 
for the district of Vermont, to the next circuit 
court hereby directed to be holden within and for 
the district of Vermont; all such as shall be de- 
pending and undetermined before the circuit court 
for the district of New York, to the next circuit 
court hereby directed to be holden within and for 


‘the district of New York; all such as shall be de- 


pending and undetermined before the circuit court 
for the district of New Jersey, to the next circuit 
court hereby directed to be holden within and for 
the district of New Jersey ; all such as shall be de- 
pending and undetermined before the circuit court 
for the district of Pennsylvania, to the next cir- 
cuit court hereby directed to be holden within 
and for the eastern district of Pennsylvania; all 
such as shall be depending and undetermined be- 
fore the circuit court for the district of Delaware, 
to the next circuit court hereby directed to be 
holden within and for the district of Delaware; 
all such as shall be depending and undetermined 
before the circuit court for the district of Mary- 
land, to the next circuit court hereby directed to 
be holden within and for the district of Maryland ; 
all such as shall be depending and undetermined 
before the circuit court for the district of Virginia, 
to the next circuit court hereby directed to be 
holden within and for the eastern district of Vir- 
ginia; all such as shall be depending and unde- 
termined before the circuit court for the district 
of North Carolina, to the next circuit court hereby 
directed to be holden within and for the district 
of North Carolina ; all such as shall be depending 
and undetermined before the circuit court for the 
district of South Carolina, to the next circuit 
court hereby directed to be holden within and for 
the district of South Carolina; all such as shall 
be depending and undetermined before the circuit 
court for the district of Georgia, to the next cir- 
cuit court hereby directed to be holden within 
and for the district of Georgia ; all such as shall 
be depending and undetermined before the district 
court of Tennessee, acting as a circuit court, to 
the next circuit court hereby directed to be holden 
within and for the district of East Tennessee; all 
such as shall be depending and undetermined be- 
fore the district court of Kentucky, acting as a 
circuit court, to the next circuit court hereby di- 
rected to be holden withis and for the district of 
Kentucky; and shall there be equally regular and 
effectual, and shall be proceeded in in the same 
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manner as they could have been if this act had 
not been made. 

Sec. 21. And be it further enacted, That for the 
better despatch of the business of district courts 
of the United States, in the districts of Jersey, 
Maryland, Virginia, and North Carolina, addi- 
tional district courts shall be established therein 
in manner following, that is tosay: The said dis- 
trict of Jersey shall be divided into two districts ; 
one to consist of that part thereof which is called 
East New Jersey, and to be called the district of 
East Jersey; a district court in and for which 
shall be holden at New Brunswick, by the district 
judge of the district of Jersey, on the fourth Tues- 
day in May, and on the fourth Tuesday in No- 
vember, in each and every year; and one other 
to consist of the remaining part of the said district 
of Jersey, and to be called the district of West 
Jersey, a district court in and for which shall be 
holden at Burlington, by the district judge last 
aforesaid, on the fourth Tuesday in February, and 
on the fourth Tuesday in August, in each and 
every year: And a new district shall be estab- 
lished in the districts of Maryland and Virginia, to 
consist of the Territory of Columbia, of all that 
part of the district of Maryland, which lies west 
and southwest of the river Patuxent, and of the 


western branch thereof, and south of the line | 
which divides the county of Montgomery in the | 


last mentioned district, from the county of Frede- 
rick, and of a line to be drawn from the termina- 
tion of the last mentioned line, a northeast course 
to the western branch of the Patuxent; and of all 
that part of the district of Virginia which lies 
north of the river Rappahannock, and east of the 
line which divides the counties of Fauquier and 
Loudon, in the last mentioned district, from the 
counties of Fairfax, Prince William, and Stafford ; 


which new district shall be called the district of | 


Potomac, and a district court in and for the same 
shall be holden at Alexandria, by the district 
judge of the district of Maryland, on the first 
Tasedhy in April, and the first Tuesday in Octo- 
ber, in each and every year: And there shall bea 
new district established in the district of Virginia, 
to be called the disirict of Norfolk, and to consist 
of all that part of the said district of Virginia, 


which is contained within the counties of Isle of | 


Wight, Nansemond, Norfolk, Princess Anne, 


James City, New Kent, Warwick, York, Eliza- | 


beth City, Gloucester, Matthews, Middlesex, Ac- 
comac, and Northampton; a district court in and 


for which district of Norfolk shall be holden at 








on the third Tuesday in August, and on the third 
Tuesday in December, in each and every year; 
one other to be called the district of Pamptico, 
and to consist of all that part of the district of 
North Carolina aforesaid, which, by the laws of the 
said State, now forms the district of Newbern and 
Hillsborough, together with all that part of the 
district of Wilmington which lies to the north- 
ward and eastward of the river called New river, 
and for which district of Pamptico, a district court 
shall be holden at Newbern, by the district judge 
last aforesaid, on the first Tuesday in April, on 
the first Tuesday in August, and on the first Tues- 
day in December, in each and every year: And 
one other, to consist of the remaining part of the 
said district of North Carolina, and to be called 
the district of Cape Fear, in and for which a dis- 
trict court shall be holden at Wilmington, by the 
district judge last aforesaid, on the last Tuesday 
in March, on the last Tuesday in July, and on the 
last Tuesday in November, in each and every 

ear; which said courts, hereby directed to be 

olden, shall severally and respectively have and 
exercise within their several and respective dis- 
tricts the same powers, authority, and jurisdic- 
tion, in all cases and respects whatsoever, which 
are vested by law in the district courts of the 
United States. 

Sec. 22. And be it further enacted, That there 
shall be clerks for each of the said courts, to be 
appointed by the judge thereof, which clerks shall 
reside and kee the records of the said courts, at 
the places of holding the courts, whereto they 
respectively shall belong, and shall perform the 
same duties, and be entitled to and receive the 
same emoluments and fees, which are established 
by law for the clerks of the district courts of the 
United States respectively ; and that the marshals 
and attorneys of the United States, for the districts 
which are here divided, or within the limits of 
which new districts are hereby erected, shall con- 
tinue to be marshals and attorneys for the courts 
hereby appointed to be holden within the limits 
of their present districts respectively, and shall 
have, exercise, and perform, within the jurisdic- 
tions of those courts respectively, all the powers 
and duties, and receive all the fees and emolu- 
ments, appointed and established by law for the 
marshals and attorneys of the United States. 

Sec. 23. And be it further enacted, That the 
stated sessions of the district court of the district 
of Maryland shall hereafter be holden in Balti- 
more only. 











Norfolk by the district judge of the district of | Sec. 24. And be it further enacted, That the 
Virginia, on the first Tuesday in February, on the | district courts of the United States, in and for the 
first Tuesday in May, on the first Tuesday in | districts of Tennessee and Kentucky, shall be, and 
August, and on the first Tuesday in November, | hereby are, abolished; and that all and singular 
in each and every year: And the district of North | the powers, authority, and jurisdiction, of the said 
Carolina shall be divided into three districts ; one | courts respectively, shall be and hereby are vested 
to consist of all that part thereof, which, by the | in, and shall be exercised by the circuit courts, by 
laws of the State of North Carolina, now forms | this act directed to be holden in and for the dis- 
the districts of Edenton and Halifax ; which dis- | tricts of East Tennessee, West Tennessee, and 
trict shall be called the district of Albemarle, and | Kentucky, respectively, within the limits of their 
a district court in and for the same shall be holden | respective jurisdictions; and that the circuit judges 
at Edenton, by the district judge of the district of | to be appointed for the sixth circuit aforesaid, 
North Carolina, on the third Tuesday in April, | severally, shall be invested with, possess, and ex- 
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ercise, all and singular the powers now vested by 
law in the district judges of the United States. 

Sec. 25. And be it further enacted, That, in 
case of the inability of the district judge of either 
of the districts of the United States to perform 
the duties of his office, and satisfactory evidence 
thereof being shown to the circuit court, in and 
for such district, it shall be the duty of such cir- 
cuit court, from time to time, as occasion may re- 
quire, to direct one of the judges of said circuit 
court to perform the duties of such district judge, 
within and for said district, for and during the pe- 
riod the inability of the district judge shall con- 
tinue: And it shall be the duty of the circuit 
judge, to whom the duties of the district judge 
shali be assigned in manner aforesaid, and he is 
hereby authorized, to perform the duties of said 
district judge during the continuance of his dis- 
ability. 

Sec. 26. And be it further enacted, That the 
several circuit courts hereby established shall 
have power to appoint clerks for their respective 
courts ; that is to say, one for each district within 
which such court is or shall be directed by law to 
be holden; which clerks respectively shall take 
the same oath or affirmation, and give the like 
bonds as are by law required to be taken and 
te by the clerk of the Supreme Court of the 

nited States, and shall be entitled to demand 
and receive for their services, respectively, the 
same fees, to be recovered in the same manner as 
have heretofore been allowed by taw, for the like 
services, to the clerks of the circuit and district 
courts of the United States. 

Sec. 27. And be yl oreery enacted, That the 
circuit courts of the United States, heretofore es- 
tablished, shall cease and be abolished ; and that 
the records and office papers of every kind, be- 
longing to those courts respectively, shall be safely 
kept by the clerks thereof, who shall continue in 
all respects to act as heretofore in the business of 
the said courts, until it shall otherwise be ordered 
by the courts hereby established. 

Sec. 28. And be it further enacted, That the 
supreme, circuit, and district courts of the United 
States shall be, and hereby are, constituted courts 
of record. R 

Sec. 29. And be it further enacted, That all 
writs and processes whatsoever, issuing from any 
of the circuit courts hereby established, shall, after 
the first day of April next, bear test of the presid- 
ing judge of such court; before which time, they 
shall bear test of the Chief Justice of the United 
States; all which said writs and processes shall be 
signed by the clerks of the courts, respectively, 
from which the same shall issue, and shall be 
made returnable to the next stated or special ses- 
sion of such court, and ali writs and processes 
which have issued, or may issue, before the first 
day of April next, returnable to the circuit courts 
heretofore established, or to any district court act- 
ing as a circuit court, shall be returned to the cir- 
cuit courts hereby established, and shall be there 
erern in in the same manner as they could 

ad they been originally returnable to the circuit 
courts hereby established. 
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Sec. 30. And be it further enacted, That every 
justice of the Supreme Court of the United States, 
and every judge of any circuit or district court 
shall be, and hereby is, authorized and empowere 
to grant writs of habeas corpus for the purpose of 
inquiring into the cause of commitment, and 
thereupon to discharge from confinement, on bail 
or otherwise: Provided always, That no writ of 
habeas corpus, to be granted under this act, shall 
extend to any prisoner or prisoners in jail, unless 
such prisoner or prisoners be in custody, under or 
by color of the authority of the United States, or 
be committed for trial before some court of the 
same; or be necessary to be brought into court to 
give testimony. 

Sec. 31. And be it further enacted, That the 
several courts of the United States shall be, and 
hereby are, authorized and empowered to grant 
new trials and rehearings, on motion and cause 
shown, and to make and establish all necessary 
rules and regulations for returning writs, filing 
pleas, and other proceedings, and for regulating 
the practice and enforcing the orderly conduct of 
business in the said courts respectively: Provided 
always, That the said rules and regulations be not 
repugnant to the laws of the United States: and 
that all the courts of the United States, and each 
of the justices and judges thereof, shall be, and 
hereby are, authorized and empowered, to admin- 
ister all necessary oaths and affirmations, and to 
bind to the peace or good behaviour, with surety 
where necessary, in all cases arising under the 
authority of the United States. 

Sec. 32. And be it further enacted, That every 
person who shail be appointed a judge of any cir- 
cuit court, hereby established, shall, before he shall 
begin to exercise the duties of his office, take the 
following oath or affirmation, that is tosay: 

“T, A B, do solemnly swear (or affirm) that I 
will administer justice without respect to per- 
sons; and will do equal right to all persons; 
and will, in all things, faithfully and impartially 
discharge and perform all the duties incumbent 
on me as a judge of ——, according to the best of 
my abilities and understanding, and to the Consti- 
tution and laws of the United States.” 

Sec. 33. And be it further enacted, That, from 
all final judgments or decrees, in any of the dis- 
trict courts of the United States, an appeal where 
the matter in dispute, exclusive of costs, shall ex- 
ceed the sum or value of fifty dollars, shall be al- 
lowed to the circuit court next to be holden, in 
the district where such final judgment or judg- 
ments, decree or decrees, may be rendered; and 
the circuit court or courts are hereby authorized 
and required to receive, hear, aud determine such 
appeal ; and that, from all final judgments or de- 
crees in any circuit court, in any cases of equity, 
of admiralty, and maritime jurisdiction, and of 
prize or no prize, an appeal, where the matter in 
dispute, exclusive of costs, shall exceed the sum 
or value of two thousand dollars, shall be allowed 
to the Supreme Court of the United States; and 
that upon such appeal, a transcript of the libel, bill 
answer, deposition, and all other proceedings of 
what kind soever in the cause, shall be transmit- 
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established, a person learned in the law, to act as 


ted to the said Supreme Court; and that no new 
evidence shall be received in the said court, on 
the hearing of such appeal ; and that such appeals 
shall be subject to the same rules, regulations, and 
restrictions, as are prescribed by law in the case 
of writs of at that the said Supreme Court 
shall be, and hereby is, authorized and required, 
to receive, hear, and determine such appeals. 

Sec. 34. And be it further enacted, That all final 
judgments in civil actions at common law, in any 
of the circuit courts hereby established, whether 
brought by original process in such court, or re- 
moved thereto from any State court, and all final 
judgments in any of the district courts of the 
United States may, where the matter in dispute, 
exclusive of costs, shall exceed the sum or value 
of two thousand dollars, be re-examined and re- 
versed or affirmed, in the Supreme Court of the 
United States, by writ of error: whereto shall be 
annexed, and returned therewith, at the day and 
place therein mentioned, an authenticated tran- 
script of the record and assignment of errors, and 
prayer for reversal, and also a citation to the ad- 
verse party, signed by a judge of such circuit 
court, or by the district judge, as the case may 
be; which citation shall be served on the ad- 
verse party personally, or by leaving a true 
copy thereof at his or their usual place or places 
of residence, at least thirty days before the time 
mentioned in such writ of error, for the return 
thereof. 


Sec. 35. And be it further enacted, That the | 


stipulation, bond, or security, taken upon any writ 
of error or appeal to be brought or allowed as 
aforesaid, shall be returned by the judge taking 
the same, to the clerk or register of the court where 
the judgment or decree complained of was ren- 


dered, to be by him annexed to the transcript of | 


the record, hereby directed to be sent up to the 
races Court of the United States. 

ec. 36. And be it further enacted, That there 
shall be appointed, in and for each of the districts | 
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attorney for the United States within such dis- 
trict, and in the circuit and district courts which 
may be holden therein; which attorney shall take 
an oath or affirmation for the faithful perform. 
ance of the duties of his office, and shall prosecute, 
in such district, all delinquents for crimes and of- 
fences cognizable under the authority of the Uni- 
ted States, and all civil actions or suits in which 
the United States shall be concerned, except ac- 
tions or -its in the Supreme Court of the United 
Statas;. ' shall be entitled to, and receive, for 
their services, respectively, such compensations, 
emoluments, and fees, as by law are or shall be 
allowed, to the district attorneys of the United 
States: Provided always, That the district attor- 
neys of the United States now in office shall, sey- 
erally and respectively, be attorneys for those dis- 
tricts hereby established, within which they reside. 
until removed by the President of the United 
States; and shall perform the duties, exercise the 
powers, and receive the emoluments, hereby di- 
rected to be performed, exercised, and received by 
the attorney of the United States therein. 

Sec. 38. And be it further enacted, That jurors 
and witnesses attending any of the courts, hereby 
established, shall be entitled to, and receive the 
| same compensations, respectively, as heretofore 
have been allowed by law to jurorsand witnesses, 
attending the circuit and district courts of the 
United States. 

Sec. 39. And be it further enacted, That the 
records of the several circuit courts, hereby estab- 
lished, shall hereafter be kept at the respective 
places at which the said courts are hereby direct- 
edto be holden: Provided always, That in the 
district wherein there are more than one place 
directed by this act for holding said circuit courts, 
the records of the circuit court in such district 
shall hereafter be kept in either of such places, as 
the said court in such district shall direct. 





Sec. 40. And be it further enacted, That the 














established by this act,a marshal, whose duty it | privilege from arrest of every person going to, 
shall be to attend the circuit courts of the United | attending at, or returning from, any court of the 
States hereby established, when sitting within | United States, shall be computed and continue, 

















such district,and who shall have and exercise, with- 
in such district, the same powers, perform the same 
duties, be subject to the same penalties, give the 
same bond, with sureties, take the same oath, be 
entitled to and receive the same compensation and 
emoluments, and in all respects be subject to the 
same regulations, as are now prescribed by law, in 


tofore appointed: Provided always, That the sev- 


from the time of his or her departure from his or 
| her habitation, until his or her return thereto: 
| Provided, That such time shall not exceed one 
day, Sundays excluded, for every twenty miles of 
the distance, which such person must necessarily 
travel in so going and returning, over and above 
the time of attendance. 


of the circuit judges of the United States, to be 











respect to the marshals of the United States here- | Sec. 41. And be it further enacted, That each 


eral marshals of the United States, now in office, | appointed by virtue of this act, shall be allowed, as 
shall, during the periods for which they were re- | a compensation for his services; an annual salary 
spectively appointed, unless sooner removed by the | of two thousand dollars, to be paid quarter-yearly 
President of the United States, be and continue | at the Treasury of the United States; except the 
marshals for the several districts hereby establish- | judges of the sixth circuit, who shall be allowed 
































ed, within which they respectively reside; and | 
shall perform the duties, exercise the powers, and 
receive the emoluments, hereby directed to be 
performed, exercised, and received, by marshals 
therein. 

Sec. 37. And be it further enacted, That there | 
shall be appointed, for each of the districts hereby | 








the sum of fifteen hundred dollars each, to be paid 
in like manner; and that the salaries of the dis- 
trict judges of Kentucky and Tennessee shall be, 
and hereby are, severally augmented to the like 
sum of fifteen hundred dollars annually, to be paid 
in like manner. 

Approved, February 13, 1801. 
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An Act making the port of Biddeford and Pepperel- | Thompson, Joseph Bindon, Joseph Levittre, Lieu- 
borough, and the port of New Bedford, in Massachu- | tenant William Maxwell, John D. Mercier, James 
setts, ports of entry for ships or vessels, arriving from | Price, Seth Noble, Martha Bogart, relict of Abra- 
the Cape of Good Hope, and from places beyond the | ham Bogart, and formerly relict of Daniel Tucker, 
same. and John Halsted, respectively, six hundred and 
Be it enacted, §c., That the port of Biddeford | forty acres each; David Jenks, Ambrose Cole, 

and Pepperelborough, and the port of New Bed- | James Cole, Adam Johnson, the widow and heirs 

ford, in the Commonwealth of Massachusetts, be, | of Colonel Jeremiah Duggan, Daniel Earl, junior, 
and they are hereby made, ports of entry for ships | John Pasdell, Edward Chinn, Joseph Cone, and 
or vessels arriving from the Cape of Good Hope, | John Torreyre, respectively, three hundred and 
and from places beyond the same. twenty acres each; Samuel Fales, one hundred 
Approved, February 18, 1801. and sixty acres; which several tracts of land shall, 
except the last, be located in half sections by the 
respective claimants. 





An Act regulating the grants of land appropriated for 
the refugees from the British Provinces of Canada 
and Nova Scotia. 

Be it enacted, &c., That the surveyor general 
be, and he is hereby, directed to cause’ those frac- 
tional townships of the sixteenth, seventeenth, 
eighteenth, nineteenth, twentieth, twenty-first, and 
twenty-second ranges of townships, which join the 
southern boundary line of the military lands, to be 
subdivided into half sections, containing three 
hundred and twenty acres each; and to return a 
survey and description of the same to the Secre- 
tary of the Treasury, on or before the first Mon- 
day of December next; and that the said lands be, 
and they are hereby, set apart and reserved for 
the purpose of satisfying the claims of persons en- 
titled to lands under the act, entitled, “ An act for 
the relief of the refugees from the British provin- 
ces of Canada and Nova Scotia.” 

Sec. 2. And be it further enacted, That the Sec- 
retary of the Treasury shall, within thirty days 
after the survey of the lands shall have been re- 
turned to him as aforesaid, proceed to determine, 
by lot, to be drawn in the presence of the Secre- 
taries of State and of War,.the priority of loca- 
tion of the persons entitled to lands as aforesaid. 
The persons, thus entitled, shall severally make 
their locations on the second Tuesday of January 
next, and the patents for the lands thus located 
shall be granted in the manner directed for mili- 
tary lands, without requiring any fee whatever. 

Sec. 3. And be it further enacted, That the fol- 
lowing persons, claiming lands under the above- 
mentioned act, shall, respectively, be entitled to 
the following quantities of land, that is to say: 
Martha Walker, widow of Thomas Walker, John 
Edgar, P. Francis Cazeau, John Allen, and Seth 
Harding, respectively, two thousand two hundred 
and forty acres each; Jonathan Eddy, Colonel 
James Livingston, and Parker Clark, respectively, 
one thousand two hundred and eighty acres each ; 
and the heirs of John Dodge, one thousand two 
hundred and eighty acres; Thomas Faulkner, Ed- 
ward Faulkner, David Gay, Martin Brooks, Lieu- 
tenant Colonel Bradford, Noah Miller, Joshua 


Ebenezer Gardner, Lewis F. Delesdernier, John 
McGown, and Jonas C. Minot, respectively, nine 


hundred and sixty acres each; and the heirs of Sim- 


Approved, February 18, 1801. 





An Act to establish the district of Bristol, and to annex 


the towns of Kittery and Berwick to the district of 
Portsmouth. 
Be it enacted, &c., That, from and after the 


thirty-first day of March next, the towns of Bris- 
tol, Warren, and Barrington, in the State of Rhode 
Island and Providence Plantations, and all the 
shores and waters around the same, within the 
following limits, viz: a line beginning at the mid- 
dle of the bay, between Mount Hope and Com- 
mon Fence Point, running southwesterly through 


the middle of Bristol Ferry, and continuing such 
course until it strikes a point of equal distance 
from Rhode Island to Prudence Island, from thence 
northwardly on a straight line to the westernmost 
part of Nahant Point. and from thence to the 
western shore of Bullock’s Point, shall be a district, 
to be called the district of Bristol, of which the 
port of Bristol shall be the sole port of entry, and 
a collector for said district shall be appointed to 
reside at Bristol,and Warren and Barrington shall 
be ports of delivery only, and a surveyor shall be 
appointed to reside at each of the ports of Bristol 
and Warren; and the surveyor at Warren shall 
also be surveyor for the port of Barrington. 

Sec. 2. And be it further enacted, That said 
port of Bristol shall also be a port of entry, for all 
ships or vessels arriving from the Cape of Good 
Hope, or places beyond the same. 

Sec. 3. And be it further enacted, That, from 
and after the said thirty-first day of March next, 
the towns of Kittery and. Berwick, in the State of 
Massachusetts, shall be annexed to the district of 
Portsmouth, in New Hampshire, as ports of deliv- 
ery only: Provided, That nothing herein contain- 
ed shall be construed to prevent the master or 
commander of any ship or vessel, having mer- 
chandise on board, destined for either of the said 
places, from making entry at his option, with the 
collector of the district of York and obtaining 
permits for the delivery thereof, as heretofore. 

Approved, February 25, 1801. 





John Adams. 


Be it enacted, §&c., That all letters and packets 
to John Adams, now President of the United States, 


eon Chester, nine hundred and sixty acres ; Jacob 
Vander Heyden, John Livingston, James Craw- 
ford, Isaac Danks, Major B. Von Heer, Benjamin 


after the ee of his term of office, and during 
his life, shall be carried by the mail, free of postage. 


Lamb. Atwood Fales, John Starr, William How, An Act freeing from postage all letters and packets to 
| Approved, February 25, 1801. 
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An Act to continue in force the acts laying duties on 
licenes for selling wines and foreign distilled spirits 
by retail, and so much of the act laying certain du- 
ties on snuff and refined sugar as respects a duty on 
refined sugar, on property sold at auction, and on 
carriages for the conveyance of persons. 


Be it enacted, &c., That an act passed on the fifth 
day of June, in the year one thousand seven hundred 
and ninety-four, entitled, “An act laying duties 
on licenses for selling wines and foreign distilled 
spirituous liquors by retail ;” and that so much of 
an act passed on the fifth day of June, in the year 
‘one thousand seven hundred and ninety-four, enti- 
tled, “ An act laying certain duties upon snuff and 
refined sugar,” as respects a duty upon refined su- 

ar; and that an act passed on the ninth day of 
la in the year one thousand seven hundred and 
ninety-four, entitled, “An act laying duties on 
property sold at auction ;” and which acts were, by 
an act passed on the third day of March, in the 
year one thousand seven hundred and ninety-five, 
continued in force until the first day of March, in 
the year one thousand eight hundred and one, 
shall be,and the same are hereby continued in force, 
without limitation of time: anything in any for- 
mer act to the contrary notwithstanding. 

Sec. 2. And be it further enacted, That so 
much of the thirteenth section of an act, passed on 
the twenty-eighth day of May, in the year one thou- 
sand seven hundred and ninety-six, entitled. “ An 
act laying duties upon carriages for the conveying 
of persons, and repealing the former act for that 

urpose,” as limits the duration of said act, shall 

e, and the same is hereby, repealed, and said act 
is hereby continued in force, without limitation 
of time. 

Approved, February 25, 1801. 





An Act declaring the consent of Congress to an act of 
the State of Maryland, passed the twenty-eighth day 

- of December, one thousand seven hundred and ninety- 
three, for the appointment of a health officer. 

Be it enacted, &c., That the consent of Con- 
gress be, and is hereby, granted and declared to 
the operation of an act of the General Assembly of 
Maryland, passed the twenty-eighth day of Decem- 
ber, one thousand seven hundred and ninety-thre®, 
entitled, “ An act to appoint a health officer for 
the port of Baltimore, in Baltimore county,” so 
far as to enable the State aforesaid to collect a | 
duty of one cent per ton, on all vessels coming 
into the district of Baltimore from a foreign voy- | 
age, for the purposes in said act intended. 

Sec. 2. And be it further enacted, That this 
act shall be in force for three years, from the pass- 
ing thereof, and from thence to the end of the next 
session of Congress thereafter, and no longer. 

Approved, February 27, 1801. 





An Act to allow the transportation of goods, wares, and 


by the way of Appoquinimink and Sassafras. 





Be it enacted, §c., That goods, wares, and mer- 
chandise, which lawfully might be transported to | 
or from the city of Philadelphia and Baltimore, | 


by the way of Elkton, Bohemia or Frenchtowy, 
and Port Penn, Appoquinimink, New Castle. 
Christiana Bridge, Newport,or Wilmington, shajj 
and may lawful be transported, to and from the 
city of Philadelphia and Baltimore, by the way of 
Appoquinimink and Sassafras river, and shall be 
entitled to all the benefits and advantages, and 
shall be subject to all the provisions, regulations, 
limitations, and restrictions, existing in the case of 
goods, wares, and merchandise, transported by any 
of the routes before mentioned. 
Approved, February 27, 1801. 





An Act for the relief of Arnold Henry Dorhman, or his 
legal representatives. 


Be it enacted, §&c., That the President of the 
United States be, and he is hereby, authorized to 
issue a patent for the thirteenth township, in the 
seventh range, to Arnold Henry Dorhman, or his 
legal representatives, agreeably to a resolution of 
Congress of the first day of October, in the year 
one thousand seven hundred and eighty-seven. 

Approved, February 27, 1801. 





An Act concerning the District of Columbia. 


Be it enacted, §c., That the laws of the State 
of Virginia, as they now exist, shall be and con- 
tinue in force in that part of the District of Co- 
lumbia, which was ceded by the said State to 
the United States, and by them accepted for the 
permanent seat of Government; and that the laws 
of the State of Maryland,as they now exist, shall 
be and continue in force in that part of the said 
district, which was ceded by that State to the 
United States, and by them accepted as afore- 
said. 

Sec. 2. And be it further enacted, That the said 
District of Columbia shall be formed into two 
counties; one county shall contain all that part 
of the said district which lies on the east side 
of the river Potomac, together with the island 
therein, and shall be called the county of Wash- 
ington ; the other county shall contain all that 
part of the said district which lies on the west side 
of said river, and shall be called the county of Al- 
exandria; and the’ said river in its whole course 
through said district shall be taken and deemed, 
to all intents and purposes, to be within both of said 
counties. 

Sec. 3. Be it further enacted, That there shall 
be a court in said district, which shall be called 
the Circuit Court of the District of Columbia; 


‘and the said court and the judges thereof shall 


have all the powers by law vested in the circuit 
courts and the judges of the circuit courts of the 
United States. Said court shall consist of one 


chief judge and two assistant judges, resident 


within said District, to hold their respective offices 


; ‘during good behaviour; any two of whom shall 
merchandise, to and from Philadelphia and Baltimore, | constitute a quorum; and each of the said judges 


| shall, before he enter on his office, take the oath 


or affirmation provided by law to be taken by the 
judges of the circuit courts of the United States ; 
and said court shali have power to appoint a clerk 








Se ee ee ee Ge 


1553 APPENDIX. 


Acts of Congress. 


1554 


. ° . } . 
of the court in each of said counties, who shall | receive an annual salary of two thousand dollars, 
take the oath and give a bond with sureties, in| and the two assistant judges, of sixteen hundred 
the manner directed for clerks of the district | dollars each, to be paid quarterly, at the Treasury 


courts in the act to establish the Judiciary of the | 
United States. 

Sec. 4. Be it further enacted, That said court | 
shall, annually, hold four sessions in each of said | 
counties, to commence as follows, to wit: for the 
county of Washington, at the city of Washington, 
on the fourth Mondays of March, June, Septem- 
ber, and December ; for the county of Alexandria, 
at Alexandria, on the second Mondays of January, 
April, July, and the first Monday of October. 

Sec. 5. Be it further enacted, That said court 
shall have cognizance of all crimes and offences 
committed within said district, and of all cases in 
law and equity between parties. both or either of 
which shall be resident or be found within said 
District, and also of all actions or suits of a civil 
nature at common law or in equity, in which the 
United States shall be plaintiffs or complainants ; 
and of all seizures on land or water, and all pen- 
alties and forfeitures made, arising, or accruing, 
under the laws of the United States. 

Sec. 6. Provided, and be it further enacted, 
Thatall local actions shall be commenced in their 

roper counties, and that no action or suit shall | 
brought before said court, by any original pro- | 
cess against any person, who shall not be an in- 
habitant of, or found within said district at the time 
of serving the writ. 

Sec. 7. Be it further enacted, That there shall | 
be a Marshal for the said District, who shall have | 
the custody of the jails of said counties, and be 
accountable for the safe-keeping of all prisoners 
legally committed therein; and he shall be ap- 
pointed for the same term, shall take the same 
oath, give a bond with sureties in the same man- 
ner, shall have generally, within said District, the 
same powers, and perform the same duties, as is 
by law directed and provided in the case of mar- 
shals of the United States. 

Sec. 8. Be it further enacted, That any final | 
judgment, order, or decree, in said circuit court, | 
wherein the matter in dispute, exclusive of costs, | 
shall exceed the value of one hundred dollars, may 
be re-examined and reversed or affirmed in the 
Supreme Court of the United States, by writ of 
error or appeal; which shall be prosecuted in the 
same manner, under the same regulations, and | 
the same proceedings shall be had therein as is, 
or shall be, provided in the case of writs of error 
on judgments, or appeals upon orders or decrees 
rendered in the circuit court of the United States. 

Sec. 9. Be it further enacted, That there shall 
be appointed an Attorney of the United States for | 
said District, who shall take the oath and perform 
all the duties required of the district attorneys of 
the United States; and the said attorney, marshal, 
and clerks, shall be entitled to receive for their re- 
spective services, the same fees, perquisites, and 
emoluments, which are by law allowed respect- 
ively to the attorney, marshal, and clerk of the 
United States, for the district of Maryland. 

Sec. 10. Be it further enacted, That the chief 
judge, to be appointed by virtue of this act, shall 





' 
| 
| 
| 
| 


of the United States. 

Sec. 11. Be wt further enacted, That there shall 
be appointed in and for each of the said counties, 
such number of discreet persons to be justices of 
the peace, as the President of the United States 
shall from time to time think expedient, to con- 
tinue in office five years; and such justices, hav- 
ing taken an oath for the faithful and impartial 
discharge of the duties of the office, shall, in all 
matters, civil and criminal, and in whatever re- 
lates to the conservation of the peace, have all the 
powers vested in, and shall perform all the duties 
required of, justices of the peace, as individual 
magistrates, by the laws hereinbefore continued 
in force in those parts of said District, for which 
they shall have been respectively appointed ; and 
they shall have cognizance in personal demands 
to the value of twenty dollars, exclusive of costs ; 
which sum they shall not exceed, any law to the 
contrary notwithstanding; and they shall be en- 
titled to receive for their services the fees allowed 


| for like services by the laws hereinbefore adopted 


and continued, in the eastern part of said District. 

Sec. 12. And be it further enacted, That there 
shall be appointed in and for each of the said 
counties, a Register of Wills, and a Judge, to be 


| called the Judge of the Orphans’ Court, who shall 
| each take an oath for the faithful and impartial 


discharge of the duties of his office; and shall have 
all the powers, perform all the duties, and receive 
the like fees, as are exercised, performed, and re- 
ceived, by the Registers of Wills and Judges of 
the Orphans’ Court within the State of Maryland; 


and appeals from the said courts shall be to the 
| circuit court of said District, who shall therein 


have all the powers of the Chancellor of the said 
State. 
Sec. 13. And be it further enacted, That in all 
cases where judgment or decrees have been ob- 
tained, or hereafter shall be obtained, on suits now 
depending in any of the courts of the Common- 
wealth of Virginia, or of the State of Maryland, 
where the defendant resides or has property within 
the District of Columbia, it shall be lawful for the 
plaintiff in such case, upon filing an exemplifica- 
tion of the record and proceedings in such suits, 
with the clerk of the court of the county where 
the defendant resides, or his property may be 


| found, to sue out writs of execution thereon, re- 


turnable to the said court, which shall be pro- 


| ceeded on, in the same manner as if the judgment 


or decree had originally been obtained in said 
court. 

Sec. 14. And be it further enacted, That all 
actions, suits, process, pleadings, and other proceed- 
ings, of what nature or kind soever, depending or 
existing in the courts of hustings for the towns of 
Alexandria and Georgetown, shall be, and hereby 
are, continued over to the circuit courts, to be 
holden by virtue of this act, within the District of 
Columbia, in manner following ; that is to say, all 
such as shall then be depending and undetermined 
before the court of hustings for the town of Alex- 
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andria, to the next circuit court hereby directed 
to be holden in the town of Alexandria; and all 
such as shall then be depending and undetermined 
before the court of hustings for Georgetown, to 
the next circuit court hereby directed to be holden 
in the City of Washington: Provided nevertheless, 
That where the personal demand in such cases, 
exclusive of costs, does not exceed the value of 
twenty dollars, the justices of the peace, within 
their respective counties, shall have cognizance 
thereof. 

Sec. 15. And be it further enacted, That all 
writs and processes whatsoever, which shall here- 
after issue from the courts hereby established 
within the District, shall be tested in the name of 
the chief judge of the District of Columbia. 

Sec. 16. And be it further enacted, That noth- 
ing in this act contained shall in any wise alter, 
impeach, or impair the rights, granted by or de- 
rived from the acts of incorporation of Alexandria 
and Georgetown, or of any other body corporate 
or politic, within the said District, except so far as 
relates to the judicial powers of the Corporations 
of Georgetown and Alexandria. 

Approved, February 27, 1801. 





An Act supplementary to an act, entitled “An act to 
divide the Territory of the United States Northwest 
of the Ohio into two separate governments.” 

Be it enacted, §c., That all suits, and process, 
and proceedings, which on the third day of July. 
one thousand eight hundred, were pending in any 
court of either of the counties, which, by the act 
entitled “ An act to divide the Territory of the 
United States Northwest of the Ohio into two 
separate governments,” has been included within 
the Indiana Territory ; and that all suits, process, 
and proceedings, which, on the aforesaid third day 
of July, were pending in the general court of the 
Territory of the United States Northwest of the 
Ohio, in consequence of any writ of removal or 
order for trial at bar, had been removed from either 
of the counties now within the limits of the In- 
diana Territory aforesaid, shall be, and they are 
hereby, revived and continued ; and the same pro- 
ceedings, before the rendering of final judgment, 
and thereafter, may and shall be had, in the same 
courts, in all suits and process aforesaid, and in all 
things concerning the same, as by law might have 
been had in case the said Territory of the United 
States Northwest of the Ohio had remained undi- 
vided. 

Approved, March 2, 1801. 





An Act to add to the District of Massac, on the Ohio, 
and to discontinue the District of Palmyra, in the 
State of Tennessee, and therein to amend the act, 
entitled “An act to regulate the collection of duties 
on imports and tonnage.” 

Be it enacted, &c., That the District of Massac, 
in addition to the territory it already possesses, 
shall include all waters, shores, and inlets, now 
included within the District of Palmyra, and all 
rivers, waters, shores and inlets, lying within the 
State of Tennessee. 

Sec. 2. And be it further enacted, That, from 
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and after the thirtieth day of June next, so muc) 
of the “ Act to regulate the collection of duties oy 
imports and tonnage,” as establishes the Distric 
of Palmyra, in the State of Tennessee, shall by. 
repealed, except as to the recovery and receipts of 
such duties on goods, wares, and merchandise. 
and on the tonnage of ships or vessels, as sha| 
have accrued, and as to the recovery and distriby. 
tion of fines, penalties, and forfeitures, which shaj| 
have been incurred before and on the said day, 
Approved, March 2, 1801. 





An Act making appropriations for the Military Esta). 
lishment of the United States, for the year one thou. 
sand eight hundred and one. 


Be it enacted, §c., That, for defraying the ex- 
penses of the Military Establishment of the Uni- 
ted States, for the year one thousand eight hun- 
dred and one, the pay and subsistence of the offi- 
cers and men, bounties, and premiums, the cloth- 
ing, hospital, ordnance, Quartermaster’s and In- 
dian departments, the defensive protection of the 
frontiers, the contingent expenses of the War De- 
partment, for the fabrication of cannon and arms, 
and purchase of ammunition, and for the payment 
of military pensions, the sum of two millions, 
ninety-three thousand and one dollars be, and is, 
hereby appropriated ; that is to say, 

For the pay of the Army of the United States, 
four hundred and eighty thousand three hundred 
and ninety-six dollars. 

For the subsistence of the Army, three hundred 
and six thousand three hundred and ninety-five 
dollars. ; 

For forage, the sum of seven thousand six hun- 
dred and eighty dollars. 

For horses to replace those which may die, or 
become unfit for service, the sum of five thousand 
dollars. 

For clothing, the sum of one hundred and forty- 
one thousand five hundred and thirty dollars. 

For bounties and premiums, the sum of forty- 
two thousand dollars. 

For the hospital department, the sum of twenty 
thousand dollars. 

For the ordnance department, the sum of one 
hundred thousand dollars. 

For the Quartermaster’s department, the sum 
of one hundred and sixty-five thousand dollars. 

For paying annuities to the following nations 
of Indians in pursuance of treaties: To the Six 
Nations, Cherokees, Chickasaws, and Creeks, the 
sum of fifteen thousand dollars; and for presents 
to the Choctaws, two thousand dollars. 

For defraying the expense of the transportation 
of annuities to the Indian tribes, ten thousand 
dollars. 

For promoting civilization among the Indian 
tribes, and pay of temporary agents, and rations 
to Indians at the different military posts, the sum 
of forty-five thousand dollars. 

For the defensive protection of the frontiers of 
the United States, including the erection and re- 
pairs of forts and fortifications, the sum of thirty 
thousand dollars. 
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For loss of stores, allowances to officers on be- 
ing ordered to distant commands, and for special | 
purposes, advertising and apprehending deserters, | 
printing, purchasing maps, and other contingen- 
cies, the sum of thirty thousand dollars. 

For the annual allowance to the invalids of the 
United States, for their pensions, from the fifth of 
March, one thousand eight hundred and one. to 
the fourth of March, one thousand eight hundred 
and two, the sum of ninety-three thousand dollars. 

For the fortification of ports and harbors within 
the United States, the sum of two hundred thou- 
sand dollars. 

For the fabrication of cannon and small arms, 
and the purchase of ammunition, being the bal- 
ance of appropriations unexpended, which have 
been carried to the surplus fund, four hundred | 
thousand dollars. eI 

Sec. 2. And be it further enacted, That the 
foregoing appropriations shall be paid out of any 
moneys in the Treasury of the United States not | 
otherwise appropriated. | 

Approved, March 2, 1801. | 


An Act to amend the act, entitled *‘ An act to establish | 
a General Stamp Office.” 


Be it enacted, &c., That whenever any person, | 
or persons, shall pay toa collector of the revenue 
the duty chargeable by law on a deed, instrument, 


whenever the situation of public affairs shall, in 
his opinion, render it expedient, to cause to be 
sold, they being first divested of their guns and 
military stores, which are to be carefully pre- 
served, all or any of the ships and vessels belong- 
ing to the Navy, except the Riesies United States, 
Constitution, President, Chesapeake, Philadelphia, 
Constellation, Congress, New York, Boston, Es- 
sex. Adams, John Adams, and General Greene ; 
and also to lay up all the frigates thus to be re- 
tained, except such as are directed by this act to 
be kept in constant service in time of peace. 

Sec. 2. And be it further enacted, That six of the 
frigates to be retained shall be kept in constantser- 
vice in time of peace, and shall be officered and 
manned as the President of the United States may 
direct, not to exceed, however, two-thirds of the 
present complement of seamen, and ordinary sea- 
men; the residue of the frigates to be retained 
shall be laid up in convenient ports, and there 
shall be permanently attached to each frigate so 
laid up, one sailing master, one boatswain, one 
gunner, one carpenter, and one cook, one ser- 
geant or corporal of marines, and eight marines; 
and to the large frigates, twelve, and to the 
small frigates, ten seamen; the sailing master 


| shall have the general care and superintendence 


of the ship; and shall generally execute such du- 
ties of a purser as may be necessary. 
Sec. 3. And be it enacted, That, from and after 


or writing, on which the stamp duty chargeable | the day when the reduction of the Navy shall take 
by law shall not have been paid, together with the | place as aforesaid, the Navy ration shall consist 
further sum of ten dollars, and shall obtain the | of as follows: on Sunday, fourteen ounces of 
endorsement and receipt of such collector, upon | bread, one and a quarter pound of beef, half a 


such deed, instrument, or writing therefor, agree- | 
ably to the provisions of an act, entitled “ An act 
to establish a general stamp office,” passed on the | 
twenty-third day of April, in the year one thou- | 
sand eight hundred, it shall be lawful for such 
person, Or persons, to produce such deed, instru- 
ment, or writing, to the supervisor of the revenue | 
within whose district such person or persons shall 
reside; which supervisor thereupon shall certify 
under his hand and seal, and upon some part of 
the said deed, instrument, or writing, that the 
same, so endorsed, has been produced to him, and 
that the said endorsement is, in his belief, genuine; 
after which, said endorsement and certificate, and | 
not otherwise, such deed, instrument, or writing, | 
shall be to all intents and purposes as valid and 
available as if the same had been or were stamped, 
counter-stamped, or marked as by law required ; 
anything in any act to the contrary notwithstand- 
ing. 

Sec. 2. And be it further enacted, That so much 
of the act, entitled * An act to establish a general 
stamp office,” as requires certain duties to be per- 
formed by the surveyors of the revenue, shall be, 
and the same is hereby, repealed. 

Approved, March 3, 1801. 


An Act providing for a Naval Peace Establishment, 
and for other purposes. 


Be it enacted, &c., That the President of the 
United States be. and he hereby is, authorized, 


pound of flour, one quarter of a pound of suet, 
one half pint of distilled spirits ; Monday, fourteen 
ounces of bread, one pound of pork, half pint of 
pease, one half pint of distilled spirits ;, Tuesday, 
fourteen ounces of bread, one pound of beef, two 
ounces of cheese, one half pint of distilled spirits ; 
Wednesday, fourteen ounces of bread, one pound 
of pork, half pint of rice, one half pint of dis- 
tilled spirits; Thursday, fourteen ounces of bread, 
one and a quarter pound of beef. half pound of 
flour, quarter pound of suet, one half-pint of dis- 
tilled spirits; Friday, fourteen ounces of bread, 
four ounces of cheese, two ounces of butter, half 
pint of rice, half pint of molasses, one half pint 
of distilled spirits; Saturday, fourteen ounces of 
bread, one pound of pork, half pint of pease, half 
pint of vinegar, one half pint of distilled spirits. 
Sec. 4. Be it further enacted, That the Presi- 
dent of the United States retain in the Navy ser- 
vice, in time of peace, nine captains, thirty-six 
lieutenants, and one hundred and fifty midship- 
men, including those employed on board of the 
six frigates to be kept in service; and that he be 
authorized to discharge all the other officers in the 
Navy service of the United States; but such of 
the aforesaid officers as shall be retained in the 
service shall be entitled to receive no more than 
half their monthly pay during the time when they 
shall not be under orders for actual service. e 
Sec. 5. Be it further enacted, That all the 
commissioned and warran: officers, who shall be 
discharged as aforesaid, shall be entitled to receive 
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four months pay over and above what may be due 
to them et at the time of their discharge. 
Approved, March 3, 1801. 





An Act concerning the Mint. 


Be it enacted, §c., That the Mint shall remain 
in the city of Philadelphia, until the fourth day 
of March, in the year one thousand eight hundred 
and three. 

Sec. 2. And be it further enacted, That during 
the continuance of the Mint at the city of Phila- 
delphia, the duties now enjoined on the Chief Jus- 
tice of the United States, the Secretary and Comp- 
troller of the Treasury, the Secretary for the De- 
partment of State, and the Attorney General of 
the United States, by the eighteenth section of the 
act, entitled “An act establishing a Mint, and reg- 
ulating the coins of the United States,” passed 
the second day of April, one thousand seven hun- 
dred and ninety-two, shall be performed by the 
District Judge of Pennsylvania, the Attorney for 
the United States in the district of Pennsylvania, 
and the Commissinoner of Loans for the State 
of Pennsylvania. 

Approved, March 3, 1801. 





An Act authorizing the Secretary of the Treasury to 
employ Clerks for completing the abstracts of the 
valuations of lands and dwelling-houses, and the 
enumeration of slaves. 

Be it enacted, §&c., That the Secretary of the 
Treasury be, and he is hereby, authorized and di- 
rected to employ clerks, for such compensation 
as he shall judge reasonable, to complete the ab- 
stracts of the valuation of lands and dwelling- 
houses, and the enumeration of slaves within the 
United States, under the direction of the com- 
missioners authorized to direct the completing of 
snch abstracts, in those States where clerks can- 
not be procured by the commissioners, for the 
compensation allowed by law to clerks for per- 
forming that business, agreeably to the provisions 
of the following acts; that is tosay an act entitled 
“An act to provide for the valuation of lands and 
dwelling-houses, and the enumeration of slaves 
within the United States ;” an act, entitled “An 
act supplementary to the act, entitled ‘An act to 
on for the valuation of lands and dwelling- 

ouses, and the enumeration of slaves, within the 

United States ;?” and an act, entitled “An act to 

rovide for equalizing the valuation of unseated 

ands.” 


Approved, March 3, 1801. 





An Act giving a right of pre-emption to certain per- 
sons who have contracted with John Cleves Symmes, 
or his associates, for lands lying between the Miami 
rivers, in the Territory of the United States North- 
west of the Ohio. 


Be it enacted, §c., That any person or persons, 
and the legal representative or representatives of 
any person or persons, who, before the first day of 
January in the year of our Lord one thousand eight | 
hundred, had made any contract or contracts in 





writing, or by any note or memorancum thereof 
in writing, either with John Cleves Symmes, o; 
with any of his associates, or who had made to 
him or them, any payment of money for the pur. 
chase of lands, situate between the Miami rivers, 
within the limits of a survey made by Israel Lud- 
low, in confomity to an act of Congress of the 
twelfth of April, one thousand seven hundred and 
ninety-two, and° not comprehended within the 
limits of a tract of land conveyed to John Cleves 
Symmes and his associates, by letters patent, bear- 
ing date the thirtieth of September, one thousand 
seven hundred and ninety-four, in the Territory of 
the United States Northwest of the Ohio, shall be 
entitled to a preference, in becoming the purcha- 
sers, from the United States, of all the lands so 
contracted for, at the price of two dollars per acre, 
exclusive of the surveying fees, and other inciden- 
tal expenses; and payment be made therefor, to 
the Treasurer of the United States, or the re- 
ceiver of public moneys for the lands of the Uni- 
ted States at Cincinnati, in like instalments, and 
under the same conditions, as directed by the act, 
entitled “An act to amend the act, entitled ‘An 
act providing for the sale of the lands of the Uni- 
ted States in the Territory of the United States 
Northwest of the Ohio and above the mouth of 
Kentucky river ;’” Provided however, That no in- 
terest shall be charged upon any of the instal- 
ments until they respectively become payable. 

Sec. 2. And be it further enacted, That every 
person claiming the benefit of the first section of 
this act, shall, on or before the first day of Novem- 
ber next, deliver to the receiver of public moneys, 
for the lands of the United States at Cincinnati, 
a notice in writing, stating the nature and extent 
of his claim or contract; and if any person shall 
neglect to give such notice of his claim or contract, 
or having given the same, shall neglect to make 
application for the purchase thereof, as hereinafter 
directed, or shall fail in making the first payment 
before the first of January next, all his right of 
pre-emption, on the terms aforesaid, shall cease 
and become void. 

Sec. 3. And be it further enacted, That the 
aforesaid receiver of public moneys, on being paid 
the fees hereinafter provided, shall receive every 
such notice of claim, or statement thereof, and 
give a receipt therefor, and carefully put and pre- 
serve on file every such paper or writing, and lay 
the same before the commissioners, when met, for 
settling and adjusting the claims aforesaid. 

Sec. 4, And be it further enacted, That the 
aforesaid receiver of public moneys, and two other 
persons, who shall be appointed by the Presi- 
ident of the United States, alone shall be commis- 
sioners for the purpose of ascertaining the rights 
of persons claiming the benefits of this act, who, 
previous to entering on the duties of their appoint- 


ment, shall respectively take and subscribe the 
following oath or affirmation, before some person 
qualified to administer oaths, to wit: “I 
do solemnly swear, or affirm, that I will impar- 
tially exercise and discharge the duties imposed 
upon me, by an act of Congress, entitled ‘An act 
giving a right of pre-emption to certain persons 
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who have contracted with John Cleves Symmes, 

or his associates, for lands lying between the Mi- | 
ami rivers. in the Territory of the United States 
Northwest of the Ohio,’ to the best of my under- 
standing and ability ;” and it shall be the duty of | 
the said commissioners to meet at Cincinnati, be- | 
tween the first and tenth day of November next, 
of which meeting three weeks’ previous notice 
shall be given by them in a public newspaper 
printed at Cincinnati; and they. or a majority of | 
them,so met, shall not adjourn to any other place, 

or for a longer time than three days, anil tee | 
have finally completed the business of the said | 
appointment; and they, or any two of them, shail | 
have power to hear, and decide in a summary | 
manner, all matters respecting all such claims of | 
which notice may have been filed, pursuant to the | 
third section of this act, also to administer oaths, | 





ive claimants, the following fees, that is to say ; 
for filing a notice and evidence of claim, or state- 
ment thereof, twenty-five cents; for giving a copy 
thereof, twelve and a half cents for every one hun- 
dred words: And the said commissioners shall, 
as a full compensation for their services, be enti- 
tled, jointly, to have and receive from the respect- 
ive claimants, that is to say ; for every determi- 
nation, and entering the result in their book, at the 
rate of three dollars for every section; for every 
certificate, and recording the same, at the rate of 
one dollar for every section. 

Sec. 7 And be it further enacted, That all the 
aforesaid tract of country shall be surveyed by the 
surveyor general, as soon as may be after the first 
day of September next, in the manner hereinafter 
directed. 

1. So much of the said tract as lies between the 


and examine witnesses, and such other testimony | northern boundary line, and the aforesaid patent 
as may be adduced, and to determine thereon | of John Cleves Symmes, and associates, and Israel 
according to justice and equity; which determi- | Ludlow’s southern boundary of the seventh entire 
nation shall be final ; and when it shall appear to | range of townships, shall be laid off into sections, 
them that the claimant is entitled to the right of | agreeably to northwardly and southwardly lines, 


pre-emption on the terms aforesaid, they shall give | 
a certificate thereof, stating as accurately as may | 


be, the quantity and local situation of the lands | 


to which he may be entitled, directed to the regis- 
ter of the land office at Cincinnati, or when the | 
said register may be a claimant to the surveyor | 
general, copies of which certificates shall be by | 
them recorded, in a book to be provided for that | 
purpose, and deposited for safe keeping with the 


i 


run under the direction of John Cleves Symmes; 
and the marks thereon made, at the time of run- 
ning the aforesaid lines, for the corners of sections 
shall be established by the surveyor general, and 
eastwardly and westwardly lines shall be run to 


‘intersect the aforesaid northwardly and south- 


wardly lines, in the corresponding marked points. 
2. And the residue of the said tract lying north 
of the aforesaid southern boundary of the seventh 


entire range, shall be laid off into sections, accord- 
Sec. 5. And be it further enacted, That the | ing to such uniform rule and method, as, in the 
aforesaid register and surveyor general, respect | opinion of the surveyor general, shall best secure 
ively, upon application of any person or persons, | the rights and interest of those who are entitled to 
who shall produce a certificate of the commis- | pre-emption. 
sioners aforesaid, to him directed, before the first | 3. Such divisions shall be made of sections, ac- 
day of January next, and shall also produce a re- | cording to the claim of such who obtain pre-emp- 
ceipt from the Treasurer of the United States, or | tion right, and the contents of each and every sec- 
the aforesaid receiver of public moneys, for at | tion, and such division thereof, shall be ascertained, 
least one-fourth part of the purchase money, and | and the surveyor general shall prepare and trans- 
also for the payment of three dollars for each half | mit a plan thereof to the aforesaid register, imme- 
section or smaller quantity, and shall pay him the | diately after the said survey shall be completed, 
fees in like case provided by the act, entitled “An | and also forward a copy thereof to the Secretary 
act to amend the act, entitled ‘An act providing for | of the Treasury. 
the sale of the lands of the United States in the | Sec. 8. And be it further enacted, That all per- 
Territory of the United States Northwest of the | sons, availing themselves of a pre-emption under 
Ohio, and above the mouth of Kentucky river,” | this act, shall make application for a section, or 
shall admit such person or persons to become a | any part or parts of a section or sections, accord- 
purchaser or purchasers of the land designated in | ing to the estimated quantity of six hundred and 
the said certificate, and shall receive the said cer- | forty acres to a section, and the amount of the ex- 
tificate, and preserve it on file, and make an entry | cess or deficiency shall be added to or deducted 
of the application in his book, kept for the pur- | from the last payment, and the purchaser shall 
pose, and on any of the three last payments being | make payment for and hold the quantity returned 
made in advance, he shall allow the purchaser the | and expressed in the plats, let the quantity be more 
like discount as is allowed by the fourth clause of | or less. 
the fifth section of the act last above recited; and| Sec. 9. And be it further enacted, That the du- 
on payment in full, and a final settlement had, he | ties of the surveyor general. of the aforesaid register 
shall give his certificate thereof; upon producing | and receiver of public moneys, as nearly as may 
which to the Secretary of the Treasury, a patent | be consistent with this act, shall respectively be 
shall issue in like manner as is provided by the | the same as directed in and by the last recited act, 
said act last above recited. 


register of the land office. 


and the fees and emoluments shall respectively be 
Sec. 6. And be it further enacted, That the said | the same as provided in the said act last recited. 

receiver of public moneys shall be entitled to have | Sec. 10. And be it further enacted, That after 

and receive, to his own use, from the respect- | completing the surveys, agreeably to this act, re- 
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serving the lots marked sixteen in each township, 
or fractional part of a township, in which the same 
may be, for the purposes expressed in the ordinance 
of Congress of the twentieth of May, one thousand 
seven hundred and eighty-five, the residue of the 
lands, and so many of the aforesaid pre-emptions 
as shall become forfeited by reason of failures of 
payment, shall be sold agreeably to the last recited 
act. 

Sec. 11. And be it further enacted, That this 
act shall have full operation and effect, anything 
in any former law to the contrary notwithstanding. 

Approved, March 3, 1801. 





An Act supplementary to the act, entitled “ An act con- 
cerning the District of Columbia.” 


Be it enacted, §c., That the Circuit Courts for 
the District of Columbia shall be, and they are 
hereby, invested with the same power respecting 
constables, inspectors, and the inspection of tobacco 
and flour, surveyors, mills, highways and ferries, 
for the county of Alexandia, as have heretofore 
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Sec. 4. And be it further enacted, That tie ma- 
gistrates, to be appointed for the said district, shal] 
be and they are hereby constituted a board of com- 
missions within their respective counties, and shal! 
possess and exercise the same powers, perform the 
same duties, receivethe same fees and emoluments, 
as the levy courts or commissioners of county for 
the State of Maryland possess, perform and receive; 
and the clerks and collectors, to be by them ap. 
pointed, shall be subject to the same laws, perform 
the same duties, possess the same powers, and re- 
ceive the same fees and emoluments as the clerks 
and collectors of the county tax of the State of 
Maryland are entitled to receive. 

Sec. 5. And be it further enacted, That the 
clerks of the circuit court shall, within their re- 
spective districts, be bound to perform the same du- 
ties, respecting the recording of deeds and all other 
services, and shall receive the same fees and emo!- 
uments for the same) except in those cases provi- 
ded for in the ninth section of the act to which 
this isa ee as are now performed and 
received by the clerks of the counties of the re- 


been vested in county courts of the Commonwealth | spective States of Maryland and Virginia. 


of Virginia ; and for the county of Washington, the 


Sec. 6. And be it further enacted, That in all! 


same power and authority as have been heretofore | cases where the Constitution or laws of the Uni- 
exercised by the county and levycourtsof the State | ted States providethat criminals and fugitives from 


of Maryland ; with power to appoint to all other 


justice, or persons held to labor in any State, es- 


offices necessary for the said district, under the | caping into another State, shall be delivered up. 


laws of the respective States of Maryland and Vir- 


| the chief justice of the said district shall be, and he 


ginia: Andall officers for whom nospecial provision | is hereby empowered and required tocause to be ap- 


is made by this act, or the act to which this isa 
supplement, shall receive the same fees and emol- 


| prehended and delivered up such criminal, fugitive 


| from justice, or persons fleeing from service, as the 


uments as they have respectively received under | case may be, who shall be found within the district, 


the jurisdiction of the respective States. 


in the same manner and under the same regula- 


Sec. 2. And be it further enacted, That all in- | tions as the executive authority of the several 


dictmentsshallrun in the name of the United States, 
and conclude, against the peace and government | 


States are required to do the same; and all execu- 
tive and judicial officers are hereby required to 


thereof: And all fines, penalties and forfeitures | obey all lawful precepts or other process issued for 


accruing under the laws of the States of Maryland | 
and Virginia, which by adoption have become the | 
laws of this district, shall be recovered with costs, | 
by indictment or information in the name of the | 
United States, or by action of debt, in the name | 
of the United States and of the informer; one half | 
of which fine shall accrue to the United States, | 
and the other half to the informer; and the said | 
fines shall be collected by or paid to the marshal, | 
and one half thereof shall be by him paid over to | 
the board of commissioners hereinafter established, | 
and the other half to the informer; and the marshal | 
shall have the same power regarding their collec- | 
tion, and be subject to the same rules and reg- 
ulations as to the payment thereof, as the sheriffs 
of the respective States of Maryland and Virginia | 
are subject to in relation to the same. 

Sec. 3, And be it further enacted, That all fel- 
onies committed within the county of Alexandria 
shall be punishable in the same manner as such | 
crimes were punishable by the laws of Virginia, as | 
they existed prior to the year one thousand seven | 
hundred and ninety-six; and the circuit court for 
the said county of Alexandria shall possess and 
exercise the same powers and jurisdiction, civil and | 
criminal, as is now possessed and exercised by the | 
district courts of Virginia. | 





that purpose, and to be aiding and assisting in 
such delivery. 

Sec. 7. And be it further enacted, That it shall 
be lawful for the sheriffs and collectors of public 
dues for the counties of Montgomery and Prince 
George’s in the State of Maryland, and for the sher- 
iffs of Fairfax county inthe Commonwealth of Vir- 
ginia, and they shall respectively have full power 
and authority, to enter into those parts of the now 
District of Columbia, which were heretofore within 
the limits of their respective bailiwicks, for the pur- 
poses of collecting, by distress or otherwise, as they 
were heretofore authorized to do, all officers fees, 
State taxes and county taxes, levies, fines and other 
public dues, which were due on the first Monday 
of December, one thousand eight hundred, and still 
remain uncollected, from persons residing or having 
property, subject to the payment of such officers 
fees, State taxes and county taxes, and levies with- 
in the said district; and sik dieginee or controver- 
sies that do or may arise between such sheriff or 
collector, and the person or persons from whom 


| he or they may claim such public dues, shall be 


cognizable before and tried by the respective State 
courts to whom the trial of such controversies 
heretofore belonged, and not before the court of the 
District of Columbia. 
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Sec. 8, And be it further enacted, That it shall 
and may be lawful for the sheriffs of the said coun- 
ties of Montgomery and Prince George’s in the 
State of Maryland, and for the sheriff of Fairfax 
county in the Commonwealth of Virginia, and 
they shall respectively have full power and author- 
ity, to enter into those ports parts of the now Dis- 
trict of Columbia, which were heretofore within 
the limits of their respective bailiwicks, for the 
purpose of arresting and conducting to the respec- 
tive jails under their keeping and care, as they 
heretofore might have done had the law to which 
this is a supplement never passed, each and every 

erson within the limits of the District of Colum- 
bla, upon whom such sheriff hath heretofore served 
a writ of capias ad satisfaciendum, capias ad res- 
pondendum, attachment or other process, issuing 
from any State court, which commands and re- 
quires such sheriff to have the body of the person 
before the court from which such writ or process 
hath issued. 

Sec. 9. And be it further enacted, That where 
by this act, and the act to which this isa supple- 
ment, appointments are authorized to be made by 
the circuit court of the district, it shall be lawful 
for the chief judge, with one of the associate jus- 
tices of the said court, to make such appointments. 

Approved, March 3, 1801. 





An Act authorizing the remission of duties on certain 
teas destroyed by fire, while under the care of the 
officers of the customs, in Providence, Rhode Island. | 


Be it enacted, §c., That the collector of the dis- 
trict of Providence, in the State of Rhode Island, 
be, and he is hereby, authorized and directed to 
remit the duties on such part of a certain quantity 
of teas, imported into the port of Providence, in 
the ship called. the Resource, on the twenty-ninth 
day of July one thousand eight hundred, by 
Thomas Lloyd Halsey, John Corlis, William F. 
Megee, and Henry Smith, of the town of Provi- 
dence, merchants, and on such part of a certain 
quantity of teas. imported into the said port, in 
the ship called the Ann and Hope, on the twenty- 
second day of August, in the same year, by John 
Innes Clarke, of the said town, merchant, as re- 
mained deposited to secure the payment of duties 
under the care of the officers of the customs, on the 
twenty-first day of January last, in the aforesaid 
town of Providence, and shall be proved, to the 
satisfaction of the said collector, to have been 
burned and destroyed. 

Approved, March 3, 1801. 


An Act to amend the act altering the district of Ber- 
muda Hundred and City Point. 


Be it enacted, §c., That, from and after the pass- 
ing of this act, the master or commander of any 
ship or vessel arriving within the districts of Peters- 
burg or Richmond, Jaden with goods, wares, and 
merchandise, belonging or consigned to persons 
resident within both the said districts, shall make 
entry of such ship or vessel, in manner already 
prescribed by law, with the collector of that dis- 


band or acting manager of such ship or vessel, 
shall actually reside: And the said master or com- 
mander shall, at the time of making the entry afore- 
said, deliver a duplicate manifest of the cargo. as 
now required by law, to the said collector, whose 
duty it shall then be,to certify the same as a true 
copy, and to transmit it to the collector of the other 
district; and the delivery of such goods, wares, or 
merchandise, shall be authorized by permits from 
the collector of each district, respectively, in which 
the same shall have been duly entered according 
to law: Provided, That no bona fide importer, 
owner, or consignee, of goods, wares, or merchan- 
dise, residing in either district, shall be admitted 
to make an entry of such goods, wares or merchan- 
dise, with the collector of the district in which 
such importer, owner or consignee, shall not reside: 
And provided also, Thatall entries for goods, wares, 
or merchandise, made by agents, for persons resid- 
ing in other districts, shall be made with the col- 
lector of the district in which such ship or vessel 
may discharge. 
Approved, March 3, 1801. 





An Act making appropriations for the support of Govern- 
ment for the year one thousand eight hundred and one. 
Be it enacted, §c., That for the support of Gov- 
ernment, and to discharge certain claims and ex- 
penses hereafter enumerated, the following sums 
be and are hereby appropriated, that is to say: 

For the compensation granted by law to the 
President and Vice-President of the United States, 
thirty thousand dollars. 

For the like compensation to the members of the 
Senate and House of Representatves, their officers 
and attendants, one hundred and ninety-three thou- 
sand four hundred and seventy dollars. 

For the contingent expenses of the two Houses 
of Congress, including the payment of certain art- 
icles of furniture purchased for the accommodation 
of Congress, and not provided for by former appro- 
priations, seventeen thousand dollars. 

For the compensation granted by law to the 
judges of the United States, the Attorney General, 
the district attorneys, and marshals, eighty-three 
thousand four hundred dollars. 

For defraying the expense of courts, jurors, and 
witnesses, and for defraying the expenses of prose- 
cutions for offences against the United States, and 
for safe keeping of prisoners, thirty thousand 
dollars. 

For compensation to the Secretary of the Treas- 
ury, clerks and persons employed in his office, 
eleven thousand three hundred and nine dollars, 
and eighty-one cents. 

For expenses of stationery, printing, translating 
| foreign languages, allowances to persons employed 
| in receiving and transmitting passports and sea- 
| letters, and all other contingent expenses in the 
office of the Secretary of the Treasury, eight hun- 
dred dollars. 

For compensation to the Comptroller of the 
Treasury, clerks, and persons employed in his of- 
fice, twelve thousand nine hundred and seventy- 


trict wherein the owner or consignee, or the hus- | seven dollars and eight cenis. 
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For expense of stationery, printing, and all 
other contingent expenses in the Comptroller’s 
office. eight hundred dollars. 

For compensation to the Auditor of the Trea- 
sury, clerks, and persons employed in his office, 
twelve thousand two hundred.and twenty dollars 
and ninety-three cents. 

For expense of stationery, printing, and all 
other contingent expenses in the Auditor’s office, 
seven hundred and fifty dollars. 

For compensation to the Treasurer, clerks, and 
other persons employed in his office, six thousand 
three hundred and forty-eight dollars and ninety- 
eight cents. 

or expense of stationery, printing, and all 
other contingent expenses in the Treasurer’s office, 
three hundred dollars. 

For compensation to the Commissioner of the 
Revenue, clerks, and other persons employed in 
his office, six thousand two hundred and fifty-three 
dollars and six cents. 

For expense of stationery, printing, and all 
other contingent expenses in the office of the 
Commissioner of the Revenue, nine hundred 
dollars. 

For compensation to the Register of the Trea- 
sury, clerks, and persons employed in his office, 
sixteen thousand and fifty-two dollars and one 
cent. 

For expense of stationery, printing, and all 
other contingent expenses in the Register’s office, 
two thousand eight hundred dollars. 

For compensation to the Superintendent of 
Stamps, clerks, and persons employed in his office, 
and for making good a deficiency in former ap- 
propriations for the stamp office, five thousand 
nine hundred and ninety dollars and twenty-four 
cents. 

For expense of stationery, printing, and all 
other contingent expenses in the stamp office, six 
hundred dollars. 

For compensation to the Secretary of the Com- 
missioners of the Sinking Fund, two hundred and 
fifty dollars. 

For fire-wood and candles for the offices of the 
Treasury, including the stamp office, and other 
contingencies, four thousand dollars. 

For defraying the expense of stating and print- 
ing the public accounts for the year one thousand 
eight hundred and one, one thousand two hundred 
dollars. 

For making good the deficiency of former ap- 
ee for the expense of removing the 

ooks and records of the Treasury from Philadel- 
phia to Trenton, in the year cne thousand seven 
hundred and ninety-nine, two thousand six hun- 
dred and thirty-nine dollars and seventy-six cents. 

For the expense of new office furniture for the 
Treasury, at the city of Washington, two thousand 
dollars. 

For flooring the Treasury, and incidental ex- 
penses for securing the buildings and records of 
the Treasury, three hundred and fifty-nine dollars 

and eighty-three cents. 

For paying two watchmen for the Treasury, six 
hundred dollars. 


eters: 


For the expense of two buildings for messen- 
gers of the Preaetry, and sinking two wells for 
the Treasury, five thousand one hundred and twen- 
ty-two dollars. 

For compensation to the several loan officers, 
re thousand two hundred and fifty dol- 
ars. . 

For compensation to the clerks of the Commis- 
sioners of Loans, and an allowance to certain loan 
officers in lieu of clerk hire, twelve thousand one 
hundred dollars. 

For defraying the authorized expenses of the 
several loan offices, two thousand nine hundred 
dollars. 

For compensation to the Secretary of State, 
clerks, and persons employed in his office, eleven 
thousand three hundred and sixty dollars. 

For the contingent expenses of the Office of 
State, thirteen thousand five hundred dollars. 

For compensation to the Director of the Mint, 
officers, clerks, and other persons employed in the 
Mint establishment, seventeen thousand six hun- 
dred dollars. 

For repairs, and all other contingent expenses 
in the Mint establishment, six thousand three 
hundred dollars. 

For compensation to the Secretary of War. 
clerks, and persons employed in his office, eleven 
thousand two hundred and ten dollars. 

For the compensation of two additional clerks 
employed by the Secretary of War in copying 
papers in the office of the Secretary of the Trea- 
sury, to replace those lately burnt in the War 
Office, one thousand two hundred dollars. 

For such additional compensation to the clerks 
of the several Departments of the Treasury, of 
State, of War, of the Navy, and of the General 
Post Office, not exceeding for each department, 
respectively, fifteen per cent. in addition to the 
sums allowed by the act, entitled “ An act to reg- 
ulate and fix the compensation of clerks, as the 
Secretaries of the said departments and the Post- 
master General may, respectively, think reasonable 
for the present year, to be distributed as the said 
Secretaries and the Postmaster General, respect- 
ively, shall think proper, to the clerks in their de- 
pe ener respectively, eleven thousand eight 

undred and eighty-five dollars. 

For an additional allowance to the chief clerk 
in the office of the Secretary of the Navy. for his 
services in the year one thousand eight hundred, 
the sum of three hundred dollars. 

For contingent expenses attending the office 
of Secretary of War, and to make good the de- 
ficiency of former appropriations, five thousand 
dollars. 

For compensation to the Accountant of the 
War Department, clerks, and persons employed 
in his office, ten thousand nine hundred and ten 
dollars. 

For contingent expenses in the Accountant’s 
office, one thousand dollars. 

For compensation to the Purveyor of Public 
Supplies, clerks, and persons employed in his office. 
and for contingent expenses of the same, four 
thousand four hundred and sixty-six dollars. 
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For compensation to the Secretary of the Navy, 
clerks, and persons employed in his office, nine 
thousand one hundred and ten dollars. 

For contingent expenses in the office of the Se- 
cretary of the Navy, three thousand three hundred 
dollars. 

For compensation to the Accountant of the 
Navy Department, clerks, and persons employed 
in his office, and to make good a deficiency in 
the appropriation of the last year, eleven thousand 
four hundred and forty-nine dollars and forty-one 
cents. 

For the contingent expenses in the Account- 
ant’s office, seven hundred and fifty dollars. 

For compensation to the Postmaster General, 
Assistant Postmaster General, clerks, and persons 
employed in the General Post Office, nine thou- 
sand nine hundred and sixty dollars. 

For the contingent expenses of the General 
Post Office, two thousand one hundred and twelve 
dollars and fifty cents. 

For compensation to the Surveyor General, the 
contingent expenses in his office, and the expense 
of executing surveys of the public land Northwest 
of the river Ohio, twenty-eight thousand two hun- 
dred dollars. 

For salaries to the Governor, Secretary, and 
Judges of the Territory Northwest of the river 
Ohio, and the contingent expenses of that Gov- 
ernment, five thousand five hundred dollars. 

For salaries to the Governor, Secretary, and 
Judges of the Mississippi Territory, and the con- 
tingent expenses of that Government, five thou- 
sand five hundred dollars. 

For salaries to the Governor, Secretary, and 
Judges of the Indiana Territory, and the contin- 

ent expenses of that Government, five thousand 
five hundred dollars. 

For the discharge of such demands against the 
United States, unprovided for, as shall be ascer- 
tained and admitted in due course of settlement 
at the Treasury, two thousand dollars. 

For satisfying annuities and grants to Isaac Van 
Wart, John Paulding, David Williams, Joseph De 
Beauleau, Joseph ‘Traversie, James McKensie, 
Joseph Brussels, Elizabeth Bergen, and the chil- 
dren of Major Alexander Trueman and Colonel 
John Harding, one thousand seven hundred and 
fifty-three dollars and thirty-three cents. 

For the expenses of intercourse with foreign 
nations during the present year, and making good 
the deficiency of the appropriation for the year 
one thousand eight hundred, for the expense of 
the mission to France, eighty-five thousand dollars. 

For carrying into effect the Treaty of Amity, 
Commerce, and Navigation, between the United 
States and the King of Great Britain, fifty-eight 
thousand eight hundred and sixty-four dollars. 

For a deficiency of former appropriations for 
carrying into effect the treaty between the United 
States and the King of Spain, forty-six thousand 
five hundred dollars. 

For fulfilling the engagements of the United 
States with the Mediterranean Powers, two hun- 
dred and fifty six thousand dollars. 

For prosecuting the claims of American citi- 
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zens for property captured by the belligerent Pow- 
ers, sixty-four thousand dollars. 

For the relief of American seamen, thirty thou- 
sand dollars. 

For defraying the further expenses incident to 
the valuation of houses and lands, and the enume- 
ration of slaves, within the United States, forty 
thousand dollars. 

For the support of light-houses, beacons, buoys, 
and public piers, and other improvements in nav- 
igation, thirty-eight thousand six hundred and 
twenty-two dollars and seventy cents. 

For discharging the expense of the second enu- 
meration of the inhabitants of the United States, 
the sum of sixty thousand dollars. 

For discharging such miscellaneous claims 
against the United States, not otherwise provided 
for, as shall be admitted at the Treasury, which, 
according to the usage thereof, require payment 
in specie, four thousand dollars. 

For the expense of returning the votes for Presi- 
dent and Vice President of the United States, one 
thousand five hundred and twenty-four dollars and 
fifty cents. 

For repairing the building occupied by the 
Treasury Department, the sum of two thousand 
dollars. 

For satisfying the claim of Clement Biddle, 
twenty-nine thousand eight hundred and fifty-six 
dollars and sixty-three cents. 

For erecting a light-house at Old Point Com- 
fort, the sum of three thousand five hundred 
dollars. 

Sec. 2. And be it further enacted, That the sev- 
eral appropriations, hereinbefore made, shall be 
paid and discharged out of any moneys in the 
Treasury, not otherwise appropriated. 

Approved, March 3, 1801. 


An Act making appropriations for the Navy of the 
United States for the year one thousand eight hun- 
dred and one. 


Be it enacted, §c., That, for defraying the ex- 
penses of the navy of the United States for the 
year one thousand eight hundred and one, there 
shall be, and hereby is, appropriated the sum of 
three millions forty-two thousand three hundred 
and fifty-two dollars and ninety-five cents, that is 
to say: 

For the pay of the officers of the navy of the 
United States, the sum of three hundred and eigh- 
ty-two thousand seven hundred and eighty-eight 
dollars. 

For the subsistence of the officers of the navy, 
the sum of sixty-nine thousand eight hundred and 
two dollars and sixty cents. 

For the pay of the seamen, the sum of eight 
hundred and sixteen thousand six hundred and 
sixty dollars. 

For provisions, the sum of five hundred and 
ninety-seven thousand one hundred and one dol- 
lars and thirty-seven cents. 

For the expenses of medicines, hospitals, and 
hospital stores, the sum of thirty-one thousand six 
hundred and forty-seven dollars and twenty cents. 
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For the contingent expenses of the navy, in- | or shall be by law made current within the Unit- 


cluding expenditure of military stores, the sum of 
three hundred and forty-four thousand six hun- 
dred dollars. 

For salaries to storekeepers, clerks, store rent, 
laborers, and other contingencies, the sum of thir- 
ty-seven thousand eight hundred and fifty dollars. 

For the pay of the officers, non-commissioned 
officers, and privates, of the marine corps, the sum 
of ninety-nine thousand two hundred and thirty- 
four dollars. 

For the subsistence of the officers and privates 
of the marine corps, the sum of eleven thousand 
four hundred and eighty-six dollars and ten cents. 

For clothing for the marine corps, the sum of 
thirty-three thousand five hundred and eighty- 
one dollars and thirty cents. 

For military stores for the marine corps, the 
sum of nine thousand one hundred and sixty-six 
dollars and thirty-eight cents. 

For the contingent expenses of the marine corps, 
including camp equipage, quartermaster, barrack- 
master, hospital stores, stationery, and other con- 
tingencies, the sum of thirteen thousand four hun- 
dred and thirty-six dollars. 

For the expenses attending six seventy-four gun 
ships, and for completing navy yards, docks, and 
wharves, the sum of five hundred thousand dollars. 

For erecting marine barracks, the sum of twen- 
ty thousand dollars. 

For maintenance of French prisoners, the sum 
of thirty thousand dollars. 

For making up deficiency of former appropria- 
tions for the maintenance of French prisoners, the 
sum of forty-five thousand dollars. 

Sec. 2. And be it further enacted, That the 
several appropriations hereinbefore made shall be 
paid out of the unexpended balance of appropria- 
tions for the navy, at the close of the last year, 
and out of any other moneys in the Treasury not 
otherwise appropriated. 

Approved, March 3, 1801. 





An Act directing the mode of estimating certain for- 
eign coins and currencies, and of making out in- 
voices in certain cases. 

Be it enacted, §c., That, from and after the 
passing of this act, the foreign coins and curren- 
cies hereinafter mentioned, shall be estimated in 
the computation of duties at the following rates: 
each sicca rupee of Bengal, and each rupee of 
Bombay, at fifty cents; and each star pagoda of 
Madras, at one hundred and eighty-four cents ; 
anything in any former act to the contrary not- 
withstanding. 

Sec. 2. And be it further enacted, That, from 
and after the thirtieth day of June next, the in- 
voices of all goods imported into the United States, 
and subject toa duty ad valorem, shall be made 
out in the currency of the place or country from 
whence the importation shall be made, and shall 
contain a true statement ef .he actual cost of such 
goods, in such foreign currency or currencies, 
without any respect to the value of the coins of 
the United States, or foreign coins which now are, 


ed States in such foreign place or country. 
Approved, March 3, 1801. 





An Act to augment the salaries of the District Judges 
in the districts of Massachusetts, New York, New 
Jersey, Delaware, and Maryland, respectively. 


Be it enacted, ¢c., That, instead of the com- 
pensation at present allowed to the distzict judges 
tor the districts of Massachusetts, New York, Del- 
aware, and Maryland, respectively, there shall 
hereafter be allowed to the district judge for the 
district of Massachusetts, the yearly salary of six- 
teen hundred dollars ; to the district judge for the 
district of New York, the yearly salary of sixteen 
hundred dollars; to the distriet judges of the dis- 
tricts of New Jersey and Delaware, the yearly 
salaries of twelve hundred dollars each; and to 
the district judge for the district of Maryland, the 
yearly salary of sixteen hundred dollars, to be paid 
at the Treasury of the United States in quarter- 
yearly payments. 

Sec. 2. And be it further enacted, That, for 
the year one thousand eight hundred and one, 
there shall be appropriated the sum of eight hun- 
dred dollars, to satisfy the additional compensa- 
tion hereby allowed to the district judges, to be 
paid out of any moneys in the Treasury not oth- 
erwise appropriated. 

Approved, March 3, 1801. 





An act in addition to an act, entitled “An act making 
provision for the further accommodation of the house- 
hold of the President of the United States.” 


Be it enacted, §&c., That the Secretary of the 
Treasury be authorized to appoint a proper per- 
son, who shall receive the public property belong- 
ing to the household of the President of the Uni- 
ted States, and, after taking an inventory of the 
same, shall deliver it, after the third day of March 
instant, to the President of the United States. 

Sec. 2. And be it further enacted, That such 
articles of the furniture belonging to the Presi- 
dent’s household as may be decayed, out of re- 
pair, or unfit for use, and as the President of the 
United States, for the time being, may direct, and 
all the public property, other than furniture, now 
belonging to the said household, shall be sold, un- 
der the direction of the Heads of the several De- 
partments of State, of the Treasury, of War, and 
of the Navy; and that the proceeds of such sales 
be expended, in addition the funds already appro- 
priated for that purpose, under the direction of the 
same officers, for the purpose of providing furni- 
ture for the house erected for the accommodation 
of the President of the United States. 

Approved, March 3, 1801. 





An Act for altering the times and places of holding cer- 
tain courts therein mentioned, and for other pur- 
poses. 


Be it enacted, §c., That the circuit courts of 


the United States within the districts of Maine, 
New Hampshire, Massachusetts,and Rhode Island, 
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shall, after the posing of this act, commence and | ner following, that isto say: all such commenced, 
be respectively held on the several days hereinafter | instituted, depending, or existing, in the district 
expressed, instead of the times heretofore estab- | court of the district of New Jersey, to the next 
lished by law, that is to say: in and for the dis- | district court to be holden in the district of East 
trict of hode Island, at Providence, on every first | Jersey ; and all such commenced, instituted, de- 
day of April, and at Newport on every eleventh | pending, or existing, in the district court of the 
day of November; in and for the district of Mas- | district of North Carolina, sha!l be continued to 
sachusetts, on every eighth day of April and twen- | the next district court to be holden in the district 
ty-fifth day of October; in and for the district of | of Pamlico. 

New Hampshire, at Portsmouth, on every twen-| Sec. 6. And be it further enacted, That from 
ty-third day of April, and at Exeter on every fif- | and after the passing of this act, the circuit court 
teenth day of October; in and for the district of | of the United States for the district of Kentucky 
Maine, at Portland, on every first day of May, and | shall be holden at Frankfort, within and for said 
at Wiscasset, on every sixth day of October, ex- | district, on the days already established by law, 
cept when any of those days shall happen on a | instead of at Bairdstown, anything in any other 
Sunday, and then the session shall commence on | law to the contrary notwithstanding. 

the next day following. Sec.7. And be it further enacted, That the 

Sec. 2. And be it further enacted, That all ac- | chief judge of the district of Columbia shall hold 
tions, suits, process, and other proceedings, of what | the district courts of the United States in and for 
nature or kind soever, depending and undetermin- | the district of Potomac, and shall have, exercise, 
ed before the circuit courts aforesaid, respectively, | and perform, within the said district of Potomac, 
or that shall be depending and undetermined on | all the powers and duties now possessed, exercised, 
the first day of April next, before the district court | and performed, by the district judges of the United 
for the district of Maine, acting as a circuit court, | States within their respective districts. 
shall be continued to the next circuit courts, re-| Approved, March 3, 1801. 
spectively, hereby directed to be holden in and 
for the districts aforesaid, respectively. 

Sec. 3. And be it further enacted, That all 
writs and processes which have been, or shall be 
duly sued out and made returnable to either of the 
circuit courts aforesaid, or to the district court for 
the district of Maine, acting as a circuit court, on 
either of the days on which the same courts were 
respectively to have been held prior to the pass- 


An Act to amend the act entitled “ An act to provide 
for the valuation of lands and dwelling-houses, and 
the enumeration of slaves, within the United States,” 
and to repeal the act entitled “ An act to enlarge the 
powers of the surveyors of the revenue.” 


Be it enacted, &c., That each surveyor of the 
revenue who has been or shall be appointed under 
ing of this act, and all recognizances that have | the act entitled “ An act to provide for the valua- 
been, or shall be, duly taken and made so returnable, | tion of lands and dwelling-houses, and the enu- 
(said writs and processes having been duly and | meration of slaves, within the United States,” after 
seasonably served.) shall be returned to and pro- | completing the lists of the sums payable for every 
ceeded upon in the said next circuit courts, re- | dwelling-house and slave within the district to 
spectively, which are next to be holden in and | which such surveyor does or shall belong, and de- 
for the districts aforesaid, respectively, as hereby | livering the same to the collector of the revenue, 
directed ; and all property attached by virtue of | and after taking receipts for such lists from the 
such writs or processes, shall be held in due form | collector, in the manner provided by the act en- 
of law, to respond the final judgments that shall be | titled “An act to lay and collect a direct tax within 
obtained upon the same. respectively. the United States,” shall transmit to the super- 

Sec. 4. And be it further enacted, That the | visor of the district, or to the inspector of survey, 
district courts of the United States, in the State | in any district comprehending more than one sur- 
of North Carolina, shall, after the passing of this | vey of inspection to which such surveyor does or 
act, commence and be held on the several days | may belong, the receipts given by the collector 
hereinafter expressed, instead of the times hereto- | for such lists, together with all the records of the 
fore established by law, that is to say: at Eden- |} lists, valuations, and enumerations, which he has 
ton, in and for the district of Albemarle, on every | received or shall receive, or which doth or shall 
last Monday of March, third Monday of June, and | exist in his office, under authority of the act first 
last Monday of November; at Newbern, in and | mentioned; and it shall be the duty of such super- 
for the district of Pamlico, on every first Monday | visor or inspector to receive such receipts, records, 
of April, fourth Monday of June, and first Monday | and papers, and safely to preserve the same. 
of December ; and at Wilmington, in and for the Sec. 2. And be it further enacted, That so much 
district of Cape Fear, on every second Monday of | of the act entitled “An act to provide for the valua- 
April, first Monday of July, and second Monday | tion of lands and dwelling-houses, and the enu- 
of December. meration of slaves,” as makes it the duty of the 

Sec. 5. And be it further enacted, That all ac- | surveyors of the revenue to record the transfers of 
tions, suits, writs, process, pleadings, and other} lands or dwelling-houses included in the said 
proceedings, commenced, instituted, depending, or | valuations, and to view and apportion the value 
existing, in the district courts of the district of | of such land or dwelling-houses as shall be divided 
New Jersey and North Carolina, at the time of | by sale or partition, and to value and assess new 
the passing of this act, shall be continued in man- | dwelling-houses and lands which are exempted, 
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but which shall cease to be exempted from taxa- 
tion by the laws of the State where the same 
shall be situated, and to cancel or reduce the 
valuation of dwelling-houses which may be dam- 
aged or destroyed by fire or other accidents, shall 
be and the same is hereby repealed. 

Sec. 3. And be it further enacted, That the act 
entitled “An act to enlarge the powers of the sur- 
veyors of the revenue,” passed on the thirteenth 
day of May, in the year one thousand eight hun- 
dred, shall be and the same is hereby repealed. 
Approved, February 27, 1801. 





An Act further to alter and to establish certain post 
roads. 

Be it enacted, §c., That the following post roads 
be discontinued : 

From Lancaster to New Holland, in Pennsyl- 
vania. 

From Greenville, in Tennessee, by the Warm 
Springs, to Buncomb Court-house. 

From Elizabeth City, in North Carolina, by 
New Lebanon, to Northwest river bridge. 

From Upper Marlborough to Piscataway. 

From Henderson Court-house to Muhlenberg 
Court-house. 

Sec. 2. And be it further enacted, That the fol- 
lowing be established as post roads: 

In Maine—F rom Standish to Fryburg. 

In New Hampshire—From Amherst, by Fran- 
cistown, Washington, and Claremont, to Windsor, 
in Vermont. 

In Vermont—From Bennington to Brattlebo- 
rough. 

From Newbury, by Bradford, Corinth, Wash- 
ington, and Barre, to Montpelier. 

In Massachusetts—From Leominister, through 
Westminister, Templeton,and Athol, to Greenfield. 

From Worcester, by Mendon, to Providence, 
and from Worcester to Lancaster. 

In Rhode Island—From Providence, by Re- 
hoboth and Attleborough, to Taunton, Massachu- 
setts. 

In New York—From Albany, by Duanesburg 
and Durlock, to Cherry Valley. 

From Poughkeepsie, by Sharon, to Litchfield. 

In Delaware—F rom Georgetown, by Concord 
and the village of Laurel, to Salisbury. 

In Maryland—F rom Annapolis to Easton, by 
Young Haddaways. 

From Annapolis to Centreville, by Kent Island. 

From the City of Washington to Piscataway. 

From Elkton, by Warwick and Bridgetown, to 
Greensborough, in Caroline county. 

From the City of Washington, by Brookville 
and W. Hobbs’s, in Frederick county, to Taney- 
town. 

From the City of Washington to Wiley’s tavern, 
in Fairfax county, Virginia. 

In Pennsylvrania—F rom Pittsburgh. by George- 
town and Canfield, to Warren, in the Northwest- 
ern Territory. 

From Berwick to Wilkesbarre. 

In Virginia—From Richmond to Charles City 
Court-house. 
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From Clarkesburg to Marietta. 
From Romney to Morganton or Clarkesburg. 
From Alexandria, by homens ferry, to Pis- 
cataway, in Maryland. 

From Halifax Court-house to Danville, 

From Bowling Green, by Broaddus’s mill, S. 
Harrison’s, and Dunkirk, to New Kent Court- 
house. 

The post road from Jerusalem to Hicks’s ford 
shall pass by the Cross-keys, and from the Cross- 
keys to Murfreesborough. 

From Petersburg, by Sussex Court-house, to 
Southampton Court-house. 

From Jamestown to Farmville. 

The mail from Mecklenberg Court-house, in 
Virginia, to Christianville, shall be carried by 
Marshall’s and Wilson’s store. 

In the Northwestern Territory—From Cincin- 
nati to Detroit. 

In Indiana Territory—From Vincennes, by 
Kaskaskias, to Kahokia. 

In Kentucky—From Harding Court-house to 
Breckenridge Court-house, to Henderson Coutt- 
house, Eddy Grove, and Eddyville, to Fort 
Massac. 

From Breckenridge Court-house, by Hartford 
and Vienna, to iakeobiee Court-house. 

In Tennessee—F rom Knoxville, by Sevierville, 
Newport and the Warm Springs, to Buncomb 
Court-house. 

From Newport, by Cheek’s cross roads, to 
Oresville. 

In the Mississippi Territory—From Natchez to 
the southern boundary line of the United States. 

In North Carolina—T he post road from Raleigh 
to Chatham Court-house shall pass through Hay- 
woodsborough. 

The post road from Raleigh to Newbern shal! 
pass through Green county. 

From Elizabeth City to Indiantown and Tull’s 
creek to Northwest river bridge. 

The post road from Winton to Windsor shal! 
pass through Pitch landing and Colerain. 

From Louisburg, by Nash Court-house, to Tar- 
borough. 

From Charlotte Court-house to York Court- 
house, in South Carolina. 

From Charlotte to Camden, in South Carolina. 

Sec. 3. And be it further enacted, That all letters 
and packets from John Adams, now President of 
the United States, after the expiration of his term 
in office, and during his life, shall be received and 
conveyed by post free of postage. 

Sec. 4. And be it further enacted, That this act 
shall not be construed to affect any existing con- 
tracts. 

Approved, March 3, 1801. 


An Act for erecting light-houses on New Point Com- 
fort, and on Smith’s Point, in the State of Virginia, 
and on Faulkner’s Island, in Long Island Sound, in 
the State of Connecticut, and for placing buoys in 
Narraganset Bay. 


Be it enacted, §&c., That as soon as a cession 
shall be made by the State of Virginia to the United 
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States, of the jurisdiction over the lan 
the purpose, the Secretary of the Treasury be, and | 
he is hereby, authorized to provide by contract, to 
be approved by the President of the United States, 
for building a light-house on New Point Comfort, 
and another light-house on Smith’s Point, both in 
the State aforesaid, and to furnish the same with 
all necessary supplies; and, also, to agree for the 
salaries or wages of the persons who may be ap- 
pointed by the President for the superintendence 
and care of the same, and that the President be 
authorized to make the said appointments. 

Sec. 2. And be it further enacted, That as soon 
as a cession shall be made by the State of Con- 
necticut, of the jurisdiction over the land proper 
for the purpose, the Secretary be, and he is hereby, 
authorized to provide by contract, to be approved | 
by the President of the United States, for build- | 
ing a ligbt-house on Faulkner’s Island, in Long | 
Island Sound, in the said State of Connecticut, | 
and to furnish the same with all necessary sup- | 


plies, and also to agree for the salaries or wages of | 
the person or persons appointed by the President | 


for the superintendence and care of the same,and 


that the President be authorized to make the said | 


appointments. 
rt 


Sec. 3. And be it further enacted, That the | 


Secretary of the Treasury be, and he is hereby, | ™ 
of ground contiguous to each, for a garden, to be 


‘enclosed in such a manner as not to interfere 


authorized and directed to cause to be placed one 
buoy on the shoal south of Kinnimicut Point, and 
one buoy on a ledge called the Half Way Rock, in | 
the Narraganset Bay, in the State of Rhode Island. | 


Sec. 4. And be it further enacted, That there | 
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d proper for | be appropriated and paid out of the moneys arising 


from imports and tonnage, the sum of five thousand 
dollars for the purpose of erecting the light-house 
as aforesaid on New Point Comfort; the sum of 
nine thousand dollars for the purpose of erecting 
the light-house as aforesaid on Smith’s Point; 
the sum of six thousand dollars for erecting the 
light-house as aforesaid on Faulkner’s Island, in 
Long Island Sound, and the sum of one hun- 
dred and fifty dollars for placing two buoys as 
aforesaid in the Narraganset Bay, in the State of 
Rhode Island. 
Approved, March 3, 1801. 


Resolution respecting certain property of the United 
States in the possession of Thomas Claxton, James 
Mathers, and Thomas Dunn, Doorkeepers to Con- 
gress. 


Resolved, by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That Thomas Claxton, James 
Mathers, and Thomas Dunn, be permitted to oc- 
cupy, free of rent, until otherwise directed by Con- 
gress, the houses now in their respective posses- 
sion, the property of the United States, in the 
public square in the City of Washington on which 
the Capitol stands, together with a small piece 


with any of the public streets or avenues passing 
through the said square. 
Approved, March 2, 1804. 
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